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SSSS    eeee    ssss    aaaa    vvvv    aaaa    llll    iiii    
    

socialur-ekonomikuri da politikuri amocanebis dasaxviT da 
SesrulebiT ganisazRvreba TiToeuli qveynis ganviTarebis done. 
amasTan, sazogadoebriv urTierTobaTa samarTlebrivi regulirebis 
aucileblobidan gamomdinare, saWiroa maRal doneze damuSavebuli 
samarTlebrivi baza. am TvalTaxedviT, Cvens qveyanas dResac mravali 
obieqturi mizezi uSlis xels.  

istoriuli warsuli ar gvaZlevs imis Tqmis saSualebas, rom 
saqarTvelo mSvidad da damoukideblad viTardeboda. dasturad 
Tundac bolo saukunis gaxsenebaa sakmarisi, roca Cveni qveyana 
sabWoTa reJimis gavlenas ganicdida da centraluri mmarTveli 
aparatisagan damoukideblad araferi gaaCnda. maT Soris, arc 
samarTlebrivi azrovneba, rac TavisTavad uaryofiTad aisaxeboda 
qveynis ganviTarebis saerTo mdgomareobaze. me-20 s-is 90-ian 
wlebamde, roca saqarTvelom SeZlo saxelmwifod Camoyalibeba da 
demokratiuli winsvla, igi dasustebuli iyo. “mSobels moglejili 
Cvili bavSvi” gzagasayarze idga metad seriozuli safiqraliT. 
arCevani rTuli gasakeTebeli iyo. Tumca qarTulma saxelmwifom 
progresulad moazrovne adamianebis meSveobiT SeZlo swori 
gadawyvetilebis miReba _ evropaSi integraciasa da romanul-
germanul samarTlebriv sistemaze orientireba vfiqrob, marTebuli 
iyo.  

gatarebul mniSvnelovan reformaTagan, xazgasmiT unda 
gamoiyos samarTlebrivi reforma, romlis erT-erTi warmateba 1997 
wlis saqarTvelos sk-is miRebaa, romelmac axleburad Camoayaliba 
da daaregulira rogorc sanivTo-samarTlebrivi, ise valdebulebiT-
samarTlebrivi urTierTobani. Sesabamisad, moxda maTi praqtikaSic 
axleburad damkvidreba. kerZod, 1997 wlis saqarTvelos sk-ma 
sruliad axleburad ganmarta sakuTrebis cneba da Sinaarsi, masTan 
dakavSirebuli urTierTobebis samarTlebrivi mowesrigebis 
meqanizmebi. mkvidrdeba novatoruli xasiaTis zogierTi 
saxelSekrulebo urTierToba (mag: lizingi, frenSaizingi). aseve 
axleburad daaregulira mgzavrTa gadayvanisa (bargis gadatanis) da 
tvirTis gadazidvis samarTlebrivi urTierTobebi, gaiTvaliswina 
maTSi ara mxolod saxelmwifos monawileobis SesaZlebloba, aramed 
fizikuri da kerZo samarTlis iuridiuli pirebisac. amasTan, 
gaiTvaliswina calkeul subieqtTa interesebis dacvis meqanizmebi da 
sxva. idealuri qveynad araferia, magram miuxedavad arsebuli 
xarvezebisa, igi arsebiT rols TamaSobs kerZo samarTlebriv 
urTierTobaTa regulirebis sferoSi.  

 
kvlevis Temis aqtualoba.kvlevis Temis aqtualoba.kvlevis Temis aqtualoba.kvlevis Temis aqtualoba.    naSromSi ganxorcielebuli kvleva 

emsaxureba saqarTvelos sk-iT gaTvaliswinebul kerZo samarTlis im 
institutebis Seswavlas, romlebic sajaro samarTlis normebTan 
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sinTezSi ukavSirdebian satransporto gadayvana-gadazidvebs. 
mgzavrTa gadayvana (bargis gadatana) da tvirTis gadazidva 
satransporto samarTliT aRiarebuli da regulirebuli 
sazogadoebrivi urTierTobebia, rac SesaZloa warmoiSvas, Seicvalos 
an Sewydes sarkinigzo, saavtomobilo, wylis da/an sahaero 
satransporto saSualebis gamoyenebiT. saintereso iqneboda 
erTobliobaSi rogorc sarkinigzo, ise sazRvao (samdinaro), 
saavtomobilo da sahaero gadayvana-gadazidvis samarTlebriv 
urTierTobaTa Teoriul-praqtikuli SedarebiT-samarTlebrivi 
kvleva, magram aRniSnuli scildeba sadoqtoro naSromisTvis 
wayenebul moTxovnebs. amitom kvlevis sagnis SerCevisas Temis 
Sinaarsi dakonkretda da Semoifargla transportis saxeobis 
mixedviT. yuradReba SevaCereT sahaero transportiT 
ganxorcielebul mgzavrTa gadayvanisa (bargis gadatanis) da tvirTis 
gadazidvis urTierTobebze maTTvis damaxasiaTebeli niSan-Tvisebebis, 
prioritetebisa da arsebuli samarTlebriv-praqtikuli problemebis 
gamo. 

kvlevis aqtualoba aseve ganapiroba saerTaSoriso samoqalaqo 
aviaciis bazarze qarTuli samoqalaqo aviaciis integraciisa da 
Sesabamisi samarTlebrivi mowesrigebis sakiTxebisadmi saxelmwifos 
damokidebulebamac. satransporto dargis ganviTarebasTan erTad 
dRemde farTovdeba mgzavrTa gadayvanisa (bargis gadatanis) da 
tvirTis gadazidvis teritoriuli areali da moculoba, rac 
ganapirobebs saxelmwifoTa, saerTaSoriso organizaciaTa da TviT 
aviakompaniaTa mxridan yuradRebis zrdas, saerTo praqtikul 
SedegebSi areklili problemebis gaTvaliswinebiT uzrunvelyon 
TiToeuli dakavSirebuli sakiTxis samarTlebrivi reglamentacia. 
transportis saxeobaTa mixedviT, aseT urTierTobaTagan calkeuli, 
Sesabamisad, eqvemdebareba sajaro da kerZo, zogadi da specialuri 
samarTlis normebiT mowesrigebas. sworad aRniSnavs a. saidovi,1111 rom 
arsebobs samarTlis gansakuTrebuli sferoebi, sadac sajaro da 
kerZo samarTlis normebi mWidrod gadaxlarTulia erTmaneTSi. 
avtori aseTad satransporto samarTals asaxelebs, konkretulad, 
sahaero samarTals. a. saidovis poziciisagan ar gansxvavdeba piradi 
mosazrebac, radgan aRniSnuli naTlad daadastura kvlevis procesSi 
Seswavlilma normatiulma masalam. 

    
Temis mecnieruli damuSavebis xarisxi.Temis mecnieruli damuSavebis xarisxi.Temis mecnieruli damuSavebis xarisxi.Temis mecnieruli damuSavebis xarisxi.    sahaero gadayvana-

gadazidvis urTierTobaTa regulirebisaTvis xelSekruleba ZiriTadi 
samarTlebrivi meqanizmia. Tumca gadayvana-gadazidvis xelSekruleba 
normatiul doneze garkveulwilad mowesrigebuli urTierTobaa, 
magram saqarTvelos samoqalaqo samarTlis farglebSi mecnierulad 

                                                           

1
  Саидов А, Сравнительное правоведение основные правовие системы современности, Под редакцией 

доктора юридических наук, профессора Туманова В., Москва, 2003, стр. 159. 
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damuSavebuli dRemde ar aris. sxva samarTlebriv problemebTan 
SedarebiT mwiria mecnieruli kvlevis interesi qveynis farglebs 
gareTac. SeiZleba iTqvas, rom winamdebare kvleva warmoadgens 
sahaero transportiT mgzavris  gadayvanisa (bargis gadatanis) da 
tvirTis gadazidvis kerZo samarTlebriv urTierTobebSi 
siRrmiseuli wvdomis pirvel mecnierul mcdelobas saqarTveloSi. 
amdenad, naSromis mokrZalebuli mizania warmoadgendes Rirebul 
dokuments saqarTveloSi am mxriv arsebuli samarTlebrivi bazis 
srulyofis xelSesawyobad. 

    
kvlevis amocanebikvlevis amocanebikvlevis amocanebikvlevis amocanebi    dadadada    mizanimizanimizanimizani. . . . kvlevis    amocanaa gamovlindes 

saqarTvelosTvis arsebuli samarTlebrivi da praqtikuli 
problemebi sahaero gadayvana-gadazidvis xelSekrulebis formebisa 
da mxareebis gansazRvrulobis TvalsazrisiT, gamoikveTos 
prioritetebi da gamoiZebnos problemaTa gadamWreli samarTlebrivi 
gzebi sahaero gadayvana-gadazidvis saxelSekrulebo urTierTobebSi 
pirTa pasuxismgeblobis sakiTxTan da davis gadawyvetasTan 
dakavSirebiT, maregulirebel normebs mieces samarTlebrivi Sefaseba 
terminologiuri da sistematizaciis TvalsazrisiT.  

rac Seexeba kvlevis mizans, kvlevis Temis amocanebidan, 
aqtualobiTa da praqtikuli mniSvnelobidan gamomdinareobs. kvlevis 
mizans warmoadgens sahaero transportiT mgzavrTa  gadayvanisa 
(bargis gadatanis) da tvirTis gadazidvis samoqalaqo-samarTlebrivi 
urTierTobebis iuridiuli bunebis mravalmxrivi da sistemuri 
analizis safuZvelze arsebul problemaTa dasaZlevad saTanado 
gzebis povna. amasTan, pasuxi gaeces erT-erT mTavar kiTxvas _ 
gakeTda Tu ara swori arCevani saerTaSoriso samoqalaqo aviaciis 
bazarze damkvidrebis uzrunvelsayofad? igulisxmeba e.w. `varSavis 
sistemasTan~ SedarebiT monrealis konvenciisaTvis prioritetis 
miniWeba, rac gamoixata damtkicebis mizniT masTan    mierTebaSi.    2222 

    
kvlevis kvlevis kvlevis kvlevis obieqtiobieqtiobieqtiobieqti....    sadisertacio naSromSi mocemuli kvlevis 

obieqtia mgzavris gadayvanisa (bargis gadatanis) da tvirTis 
gadazidvis samoqalaqo samarTlebrivi urTierTobebi. ZiriTad 
problemasTan erTad ganixileba sakiTxebi administraciuli 
samarTlidan da saerTaSoriso samarTlidan, ramdenadac sahaero 
gadayvana-gadazidva mWidrod aris samarTlis am dargebTan 
dakavSirebuli, miT umetes, saqarTvelos SemTxvevaSi, radgan 
mgzavris gadayvana (bargis gadatana) da tvirTis gadazidva 
ZiriTadad saerTaSoriso reisebiT sruldeba. 

    

                                                           
2

 `saerTaSoriso sahaero gadazidvis zogierTi wesis unifikaciis Sesaxeb” 
konvenciis damtkicebisa da ZalaSi Sesvlis Taobaze” saqarTvelos prezidentis 
2010 wlis 15 oqtombris #834 brZanebulebiT damtkicda miTiTebuli konvencia 
ZalaSi Sesvlis mizniT.  
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kvlevis meTodebikvlevis meTodebikvlevis meTodebikvlevis meTodebi::::    kvlevis procesSi gamoyenebulia Semdegi 
meTodebi:  

istoriuli kvlevis meTodiistoriuli kvlevis meTodiistoriuli kvlevis meTodiistoriuli kvlevis meTodi _ aRniSnuli meTodis gamoyenebiT 
Seswavlil iqna sahaero transportis warmoSobisa da samoqalaqo 
aviaciis dargad Camoyalibebis sakiTxi. sahaero transportiT 
ganxorcielebuli gadayvana-gadazidvebis winare istoria, ra drosac 
yuradReba gamaxvilda ganviTarebis ZiriTad aspeqtebze warmoSobidan 
dRemde sxvadasxva saxelmwifoSi. Sedegad, Seiqmna zogadi warmodgena 
sahaero gziT gadayvana-gadazidvis ganxorcielebis teqnikuri 
saSualebisa da kvlevis sagnis Sesaxeb, rac mniSvnelovania 
struqturaSi mocemuli sxva Semdgomi sakiTxebis gansaxilvelad. 

normatiulnormatiulnormatiulnormatiul----doqtrinaluri kvlevis meTodidoqtrinaluri kvlevis meTodidoqtrinaluri kvlevis meTodidoqtrinaluri kvlevis meTodi _ aRniSnuli 
meTodis gamoyenebiT Seswavlili da gaanalizebulia sahaero 
gadayvana-gadazidvebis kuTxiT arsebuli sxvadasxva qveynis 
kanonmdebloba, samecniero literatura da mkvlevarTa calkeuli 
Sexedulebebi.  

logikuri da statistikuri kvlevis meTodilogikuri da statistikuri kvlevis meTodilogikuri da statistikuri kvlevis meTodilogikuri da statistikuri kvlevis meTodi _ aRniSnuli 
meTodis gamoyenebiT gaanalizebulia calkeul periodSi mgzavris  
gadayvanisa (bargis gadatanis) da tvirTis gadazidvis statistikuri 
maCveneblebi, gadmocemulia normatiuli masalis, sasamarTlo 
praqtikisa da calkeuli Sexedulebebis logikuri analizi.  

SedarebiTSedarebiTSedarebiTSedarebiT----samarTlebrivi kvlevis meTodisamarTlebrivi kvlevis meTodisamarTlebrivi kvlevis meTodisamarTlebrivi kvlevis meTodi _ kvlevis sferosTan 
dakavSirebuli sxvadasxva saxelmwifos kanonmdeblobis, aseve 
saerTaSoriso unificirebuli samarTlis normebis SedarebiTma 
analizma, vfiqrob, saSualeba momca gamomekveTa msgavseba-
gansxvavebebi, problemebi da upiratesobebi.  

 
naSromis struqturnaSromis struqturnaSromis struqturnaSromis struqturaaaa. naSromi Sedgeba Sesavalis, 6 Tavisa da 

daskvnisagan. naSroms Tan erTvis gamoyenebuli literaturis nusxa.  
1-l TavSi ganxilulia sahaero transportiT tvirTis 

gadazidvisa da mgzavrTa gadayvanis (bargis gadatanis) 
urTierTobaTa warmoSobisa da ganviTarebis istoriuli aspeqtebi. 
yuradReba gamaxvilebulia sahaero transportis, rogorc gadayvana-
gadazidvis saSualebis Taviseburebebze. swored isini 
mniSvnelovanwilad ganapirobeben gadayvana-gadazidvis urTierTobaTa 
warmoSobas, Secvlas an Sewyvetas. samecniero-teqnikuri progresis 
paralelurad mocemulia gadayvana-gadazidvis urTierTobaTa 
ganviTarebiT miRweuli Sedegebis _ gadayvana-gadazidvis 
urTierTobaTa klasifikacia da am urTierTobaTa regulirebisaTvis 
saxelmwifoebrivi Tu saerTaSoriso midgomebi. 

me-2 TavSi gadmocemulia sahaero transportiT tvirTis 
gadazidvisa da mgzavrTa gadayvanis (bargis gadatanis) 
urTierTobaTa maregulirebeli ZiriTadi Sidasaxelmwifoebrivi Tu 
saerTaSoriso samarTlis normebis ganxilva, Sedareba da analizi. 
xazgasmulia monrealis konvenciis prioritetulobis Sesaxeb. 
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me-3 TavSi saubaria gadayvana-gadazidvis xelSekrulebis 
formebis _ zednadebisa da bileTis (sabargo qviTris) Sinaarsis 
Sesaxeb. SedarebiT-samarTlebrivi kvlevis Sedegad gamokveTilia 
sakanonmdeblo xarvezebi da warmodgenilia maTi Sevsebis meqanizmebi. 

me-4 Tavi uSualod tvirTis gadazidvis xelSekrulebisa da 
mgzavris gadayvanis (bargis gadatanis) xelSekrulebis mxareebis 
kvlevas moicavs. gansakuTrebuli yuradReba eTmoba tvirTis 
gadazidvis ormxrivobis, samxrivobisa da misi, rogorc mesame piris 
sasargeblod dadebul xelSekrulebad miCnevis sakiTxebs. aseve 
erTmaneTis mimdevari gadamyvan-gadamzidvelebis samarTlebriv 
mdgomareobas da ufleba-movaleobebs. 

me-5 TavSi asaxulia mravalmxrivi kvleva da SedarebiTi analizi 
tvirTis gadazidvis xelSekrulebisa da mgzavris gadayvanis (bargis 
gadatanis) xelSekrulebis mxareTa samoqalaqo pasuxismgeblobis 
winapirobebis, safuZvlebisa da pasuxismgeblobidan ganTavisuflebis 
Taobaze. agreTve gansakuTrebuli yuradReba eTmoba maTi samoqalaqo 
pasuxismgeblobis farglebis kvlevasa da SedarebiT-samarTlebriv 
analizs.  

me-6 TavSi ganxilulia tvirTis gadazidvisa da mgzavrTa 
gadayvanis (bargis gadatanis) urTierTobebSi wamoWrili davebis 
Teoriuli Tu praqtikuli regulirebis sakiTxebi. 

daskvnaSi warmodgenilia yovelive zemoaRniSnul sakiTxTa 
mravalmxrivi kvlevis Sedegebi, rac gamoixateba winadadebebSi, Tu 
rogor mesaxeba saqarTvelos samoqalqo saaviacio bazris Sida 
ganviTarebisa da saerTaSoriso saaviacio bazarze damkvidrebis 
xelSewyobis mizniT, arsebuli sakanonmdeblo xarvezebis Sevsebis 
gzebi. 
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Tavi Tavi Tavi Tavi IIII    ____ sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis zogadi gadazidvis zogadi gadazidvis zogadi gadazidvis zogadi 
daxasiaTebadaxasiaTebadaxasiaTebadaxasiaTeba    

1. 1. 1. 1. sahaero sahaero sahaero sahaero transportiTtransportiTtransportiTtransportiT    gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis urTierTobis urTierTobis urTierTobis urTierTobis 
warmoSoba da ganviTarebawarmoSoba da ganviTarebawarmoSoba da ganviTarebawarmoSoba da ganviTareba    ((((zogadzogadzogadzogadi daxasiaTeba)i daxasiaTeba)i daxasiaTeba)i daxasiaTeba)    

1.11.11.11.1    sahaero sahaero sahaero sahaero transportiTtransportiTtransportiTtransportiT    gadayvanagadayvanagadayvanagadayvana----gadazidvisgadazidvisgadazidvisgadazidvis    urTierTobisurTierTobisurTierTobisurTierTobis    
warmoSoba da ganviTarebiswarmoSoba da ganviTarebiswarmoSoba da ganviTarebiswarmoSoba da ganviTarebis    istoriistoriistoriistoriuli aspeqtebiuli aspeqtebiuli aspeqtebiuli aspeqtebi    

1.1.1.1.1.1.1.1.1.1.1.1.    sahaero transporti, rogorcsahaero transporti, rogorcsahaero transporti, rogorcsahaero transporti, rogorc    gadayvanagadayvanagadayvanagadayvana----gadazidvis saSualebagadazidvis saSualebagadazidvis saSualebagadazidvis saSualeba,,,,    
damaxasiaTebeli TaviseburebebidamaxasiaTebeli TaviseburebebidamaxasiaTebeli TaviseburebebidamaxasiaTebeli Taviseburebebi    

 

adamiani, romelsac sxva TvisebebTan erTad, bunebriv garemoze 
dakvirvebisa da aRqmis unari gaaCnia, mudmivad gamoxatavda cisadmi 
interess miuxedavad imisa, rom calkeul sazogadoebriv-ekonomikur 
formaciaSi gadaadgilebis anda raimes gadazidvis saSualebad 
iyenebda cxovels (cxens, aqlems, spilos da sxva). sahaero sivrciT 
dainteresebam xeli SeuwyoMmsoflio samecniero-teqnikur progress, 
rasac mowmobs istoriuli faqtebi da dRevandeli realoba. 
gamogonebuli iqna teqnikuri mowyobiloba _ transporti,    3333  romlis 
mravali saxeobis modelia dRes eqspluataciaSi. misgan nawarmoebi 
sityvaa transportireba, 4444 rac satransporto saSualebiT 
ganxorcielebad vinmes an raimes gadaadgilebas niSnavs. arsebobs 
satransporto saSualebis oTxi saxe _ sarkinigzo, saavtomobilo, 
wylis (sazRvao, samdinaro) da sahaero. tvirTis gadazidva da 
mgzavris gadayvana SesaZlebelia TiToeuli maTganiT. kvlevisaTvis 
saintereso sahaero transporti danarCen saxeebTan SedarebiT axali 
gamogonebaa da iyofa satvirTo TviTmfrinavad da samgzavro (masTan 
erTad, saqonlis gadamtan) TviTmfrinavad.5555  

TviTmfrinavis, rogorc sahaero satransporto saSualebis 6666 
gamogonebas win uswrebda frangi Zmebis _ mongofiliebis mier 
sahaero burTis gamogoneba. 7777     SemdgomSi gamogonebuli iqna martivi 

                                                           
3

 `transporti~ (laTinuri sityvaa (transporto) da niSnavs `gadavaadgileb~) 
ganimarteba, rogorc ekonomikis, meurneobis sfero, rogorc tvirTis gadazidvisa 
da mgzavris gadayvanis saSualeba. ixixixix.... Большой юридический енциклопедический словарь, 

(Автор и составитель А. Барихин), Москва, 2006, стр. 645. 
4  iata-s mier miRebuli, mgzavris gadayvanisa da bargis gadatanis saerTaSoriso 
wesebis    ganmartebiT, `gadayvana-gadazidva~ da `transportireba~ erTmniSvnelovani 
terminebia. ix.ix.ix.ix. Международные правила перевозки  пассажиров и багажа, принятые IATA. 

xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze <http://www.avianavigator.ru/content/view/278/6/>. 
5
   ixixixix....    Большая юридическая енциклопедия,  Москва, 2005, стр. 601-602. 

6 saqarTvelos sahaero kodeqsis 1-l muxlSi ganmartebulia, rogorc 
`TviTmfrinavebi, Sveulmfrenebi, diriJablebi, planerebi, sahaero buStebi, 
safreni aparatebi da sxva safrenad gankuTvnili saSualebebi~. 

7
 maT 1783 wels safrangeTSi, lionTan axlos, caSi gauSves sahaero burTi.    
Tavdapirvelad sanaxaobiTi xasiaTis RonisZieba SemdgomSi Semosavlis wyarodac 
iqca. ase xdeboda saqarTveloSic 1882 wlidan 1908 wlamde, vidre al. moJaiskim 
Seqmna safreni aparati _ planeri, xolo a. Siukovma (SiukaSvilma) maxaTas mTidan 
ganaxorciela 1-li frena. 1909 wels, frangma breliom ki, safrangeTis 
CrdiloeTi sanapirodan lamanSis srutis gadafreniT inglisis sanapiros 
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konstruqciis safreni aparati, 8888     xolo 1907 wels germanelma oto 
lilientalma pirvelma aago da frena ganaxorciela planeriT. 9999 
istoriuli faqtebi naTelyofen, rom ganviTarebis sawyis etapze 
Seqmnili sahaero aparati gadayvana-gadazidvis saSualebad 
moazrebuli ver iqneboda Tundac martivi konstruqciisa da haerSi 
yofnis naxmokle SesaZleblobis gamo. mogvianebiT, TviTmfrinavi 
sistematurad da efeqturad iqna gamoyenebuli rogorc Sida, ise 
saerTaSoriso gadayvana-gadazidvisaTvis. iqca ra igi satransporto 
saSualebad, aucilebeli gaxda gadayvana-gadazidvis urTierTobebis 
samarTlebrivi reglamentacia. am TvalsazrisiT, msoflioSi miRebul 
aqtTagan aRsaniSnavia safrangeTSi _ 1911 wlis sahaero 
gadaadgilebis dekreti, did britaneTSi _ aqti sahaero navigaciis 
Sesaxeb.  

sahaero transportis teqnologiuri srulyofis Sedegia 
samoqalaqo aviaciis 10101010  sameurneo-ekonomikuri mniSvnelobis dargad 
Camoyalibeba. samoqalaqo aviacia daiyo komerciul da saerTo 
daniSnulebis samoqalaqo aviaciad.    11111111  maTgan pirvels gaaCnia 
saqmianobis komerciuli safuZveli. igi ganixilavs aviakompaniebs da 
gamoiyeneba mgzavrTa gadasayvanad (bargis gadasatanad) da tvirTis 
(fosta) gadasazidad. rac Seexeba saerTo daniSnulebis aviacias, 
uzrunvelyofs rogorc zogadad miRebul, ise specialur 
momsaxurebas sahaero taqsiT, TviTmfrinavebiT, romlebic ekuTvnian 
kerZo samarTlis iuridiul pirebs da uzrunvelyofen 
gansakuTrebuli personalis gadaadgilebas, kerZo TviTmfrinavebiT, 
romlebic gamoiyeneba biznesisTvis an mogzaurobisTvis.    mecnierebaSi 
aseve msjeloben sazogadoebrivi da kerZo gadazidvebis Sesaxebac. 
Sreiner ja 12121212 ganixilavs `sazogadoebrivi gadazidvebis~ 
valdebulebebs, ris sawinaaRmdegosac warmoadgens kerZo 
                                                                                                                                                                                 
miaRwia. ix.ix.ix.ix.    i. avaliani,i. avaliani,i. avaliani,i. avaliani, saqarTvelos samoqalaqo aviaciis istoria, Tbilisi, 2007, 
gv. 6-10. 

8
  1903 wels Zmebma raitebma safreni aparatiT SeZles haerSi 59 wamiT gaCereba. 1904 
wels Sedegi gaaumjobeses, haerSi yofnis drom 5 wuTi da 4 wami Seadgina. am 
droSi gavlili manZili 4.8 km iyo. 1905 wlis 29 seqtembers, maT mier Sedegi 
kvlav gaumjobesda. amjerad, haerSi yofnis drom 20 wuTi da 5 wami Seadgina. 
amave wlis 4 oqtombers - 33 wuTi da 17 wami, xolo 5 oqtombers _ 38 wuTi da 3 
wami, saSualo siCqariT 60 km/sT. ix.ix.ix.ix. aviaciis istoria, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze                 

< www.aviac.info>. 
9
  i. avaliani,i. avaliani,i. avaliani,i. avaliani, saqarTvelos samoqalaqo aviaciis istoria, Tbilisi, 2007, gverdi 8. 

10
 saqarTvelos sahaero kodeqsis 1-li muxlis (gamoyenebuli terminebis ganmarteba) 
Tanaxmad, samoqalaqo aviacia aris aviacia, romelic gamoyenebis miznis mixedviT, 
iyofa satransporto da sahaero daniSnulebis aviaciad. amasTan, Tu samoqalaqo 
aviacia gamoiyeneba sahaero gadayvana-gadazidvebis gansaxorcieleblad, 
miekuTvneba satransporto aviacias. winaaRmdeg SemTxvevaSi _ saerTo 
daniSnulebis aviacias. ix.ix.ix.ix. 1996 wlis 29 oqtombris saqarTvelos sahaero kodeqsi 
(#462), gamoqveynebuliagamoqveynebuliagamoqveynebuliagamoqveynebulia: parlamentis uwyebani, 1996w., #27-28/4. 

11
  ix.ix.ix.ix. Большая  юридическая  енциклопедия, Москва, 2005, стр. 9. 

12
  Reinhard Zimermann, The Law of Obligations Roman Foundations of The Civilian Tradition, Oxford, 

University,  p. 523-524. 



Page 13 of 200 

 

gadazidvebi. sazogadoebrivi gadazidvebi ganmartebulia, rogorc 
gadazidvebi, sadac pasuxismgebeli piri damqiraveblis winaSe 
valdebulebas iRebs saqonlis transportirebaze. maTgan 
gansxvavebiT, kerZo gadazidvebi ar iTvaliswinebs imave moTxovnebs. 
isini pasuxismgebelni arian saqonlis sando Semnaxvelis doneze.   

saerTaSoriso sahaero gadayvana-gadazidvis urTierTobebi sxva 
sakiTxebTan erTad mcirediT daaregulira parizis 1919 wlis 
konvenciam. aseve aSS-Si 1926 wels miRebulma aqtma komerciuli 
aviaciis Sesaxeb. me-20 saukunis 20-30-ni wlebidan ki, saxelmwifoTa 
Soris `haeris Tavisuflebis~ principze dayrdnobiT ideba 
saerTaSoriso gadayvana-gadazidvebis momwesrigebeli ormxrivi 
xelSekrulebebi, romlebic cxadia ver moawesrigebdnen Sida 
saxelmwifoebriv sakiTxebs. amitom saxelmwifoebma SeimuSaves Sida 
saxelmwifoebrivi aqtebi _ sahaero kodeqsebi, romlebic sxva 
sakiTxebTan erTad, Seicavdnen mgzavris gadayvanisa (bargis 
gadatanis) da tvirTis gadazidvis maregulirebel wesebs da 
gamomdinareobdnen konkretuli saxelmwifos interesebidan da/an 
saerTaSoriso valdebulebebidan. saqarTveloSi, rogorc danarCen 
sabWoTa samarTlis sivrceSi, 1935 wlis 7 agvistos miRebul iqna 
ssrk-s axali sahaero kodeqsi, romelic ar pasuxobda komerciuli 
samoqalaqo aviaciis swrafi ganviTarebis tempebs, gansakuTrebiT ki 
meore msoflio omis Semdeg. Semdeg iyo 1964 wlis sahaero kodeqsi, 
xolo mogvianebiT 1983 wels miRebul iqna sabWoTa kavSiris axali 
sahaero kodeqsi. yvela dasaxelebuli kodeqsi iTvaliswinebda 
sahaero gadayvana-gadazidvebis maregulirebel ara mxolod 
administraciul-samarTlebriv, aramed samoqalaqo-samarTlebriv 
normebsac. danarCen msoflioSi sahaero naosnobis regulirebis 
mizniT fundamenturi sakanonmdeblo cvlilebebi rogorc 
samoqalaqo, ise administraciuli da sisxlis samarTlis kuTxiT 
ganxorcielda pirveli msoflio omis Semdeg. mraval saxelmwifoSi 
Seqmnili sakanonmdeblo sistemebi principulad msgavsi iyo, radgan 
miRebul iqna ZiriTadi kanoni da misi qvemdebare normatiuli aqtebi 
(mag: germaniaSi - 1922 w.; did britaneTSi - 1923w.; safrangeTSi - 1924 
w.; italiaSi – 1925w.). yovelive miuTiTebs imaze, rom 20-ni wlebis 
samoqalaqo aviaciis samarTlebrivi regulirebis sistema SedarebiT 
mkafio da daxvewili gaxda.  

sahaero gadayvana-gadazidvebis samoqalaqo samarTlebrivi 
regulireba mniSvnelovnad damokidebulia Tavad sahaero 
transportis teqnikur da funqciur maxasiaTeblebze. swored sahaero 
transportis Taviseburebebi ganapirobeben gadayvana-gadazidvebze 
moTxovnis raodenobas da xarisxs. sxva saxis satransporto 
saSualebebTan SedarebiT, sahaero transportiT gadayvana-gadazidva 
SesaZlebelia ganxorcieldes did manZilze da mokle droSi. 
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rogorc wesi, samoqalaqo sahaero xomaldis 13131313  daproeqteba-awyobis 
dros, winaswar gaiTvleba ra raodenobis tvirTmzidi iqneba da ra 
raodenobis mgzavris gadayvana (bargis gadatana) SeeZleba. frenis 
usafrTxoebis mizniT, sahaero transportis moculobis Sesabamisi 
tevadobis gaTvaliswinebiT, gadayvanili unda iqnes mkacrad 
gansazRvruli raodenobis mgzavri (bargi) da gadaziduli unda iqnes 
aseve mkacrad gansazRvruli raodenobis tvirTi. amdenad, calkeul 
reisze, gadamyvan-gadamzidveli raodenobrivi TvalsazrisiT 
SezRudulia mgzavris gadayvanis (bargis gadatanis) xelSekrulebisa 
da/an tvirTis gadazidvis xelSekrulebis dadebaSi.    

samoqalaqo sahaero xomaldis gadaadgileba xdeba winaswar 
gansazRvrul adgilebSi, winaswar zustad gaiTvleba frenis 
geografia _ reisi, romelic xmeleTidan damatebiTi marTvisa da 
meTvalyureobis qveS garkveuli manZilis sahaero sivrcis gavliT 
sruldeba. frenis geografiis mixedviT SesaZlebelia winaswar 
gairkves konkretuli reisis SesrulebisaTvis saWiro droc. 
teqnikuri maxasiaTeblebisa da risk-faqtorebis gaTvaliswinebiT, 
saxelmwifoTa satransporto sistemebSi, ekonomikasa da saaviacio 
literaturaSi samoqalaqo aviacia `karidan karamde~ principiT 
moqmedi ZviradRirebuli, magram ekonomikurad momgebiani, 
strategiuli da swrafad ganviTarebadi dargia. aRiarebulia, rom 
sahaero transportiT tvirTis gadazidva xorcieldeba `karidan 
karamde~ principiT, zusti raodenobiT, zust adgilas, zust droSi 
da zusti fasiT. 14141414  amitomac, `sahaero gadazidvebi gansakuTrebiT 
gamoiyeneba e.w. `malfuWebadi saqonlis~ gadazidvis dros, roca 
aRniSnuli tvirTis swraf gadatanas gadamwyveti mniSvneloba 
eniWeba~.15151515 

sahaero transportiT tvirTis gadazidva da mgzavris gadayvana 
(bargis gadatana) xorcieldeba erTi mxriv, gadamyvan-gadamzidvelis 
qveynis mier gansazRvruli samarTlebrivi, ekonomikuri da 
organizaciuli principebis dacviT da meore mxriv, aRiarebs da 
asrulebs gansazRvrul saerTaSoriso normebs regulirebis, 
administraciul, eqspluataciur da ekonomikur aspeqtebSi. 
amavdroulad, komerciuli samoqalaqo aviacia saxelmwifo 
aparatebisa da saerTaSoriso TvalTaxedvis areSia moqceuli, 
vinaidan, saerTaSoriso reisebis ganxorcielebisas, calkeuli 
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 ssip - samoqalaqo aviaciis saagentos direqtoris 2011 wlis 30 ivnisis #60 
brZanebiT damtkicebuli `saqarTvelos samoqalaqo sahaero xomaldebis 
saxelmwifo registraciisa da safrenad vargisobis mowmobis gacemis wesis~ me-2 
muxlSi ganmartebulia, rogorc sahaero xomaldi, romelic gamoiyeneba 
samoqalaqo aviaciis miznebisaTvis da Setanilia samoqalaqo sahaero xomaldebis 
saxelmwifo reestrSi. 

14satransporto-saeqspeditoro saqmianobis safuZvlebi, saqarTvelos eqspeditorTa 
asociacia, 2000w., gv. 147.  

15z. gabisonia,z. gabisonia,z. gabisonia,z. gabisonia, qarTuli saerTaSoriso kerZo samarTali, Tbilisi, 2006w., gv. 251. 
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qveynebis urTierTgansxvavebul, ekonomikur-samarTlebriv sivrceSi 
moqmedebs.  

aRniSnuli Taviseburebebi ganapirobebs sahaero gadayvana-
gadazidvis prioritetulobas momxmareblis TvalSi da zrdis maT 
raodenobas, rac sabolood, konkurentunariani bazris pirobebSi 
saxelmwifosa da kerZo seqtorisaTvis ekonomikur mogebas iZleva. 
`sahaero gadayvana-gadazidvebis moculobis zrda xels uwyobs 
adgilobrivi vaWrobisa da turizmis ganviTarebas~. 16161616 `rasakvirvelia, 
savaWro brunvis specifikis gamo, dominirebuli mdgomareoba swored 
tvirTebis gadazidvas ukavia~.17171717  

yovelive aRniSnulidan gamomdinare, sahaero transporti kerZo 
(turistul, saqmian) da sajaro (saxelmwifoebriv-politikur) 
urTierTobebSi metad sasurvel satransporto saSualebad miiCneva. 
perioduli statistika  momxmarebelTa zrdis tendencias afiqsirebs 
saqarTvelosa da msoflioSi. saqarTveloSi, erTiani satransporto 
administraciis statistikuri monacemebiT, 18181818 regularuli da 
araregularuli reisebiT 2006 wels gadayvanil iqna 609044, 2007 wels 
_ 615230, 2008 wels _ 714859, xolo 2009 wels _ 702563 mgzavri. imave 
wyaros monacemebiT, regularuli da araregularuli reisebiT 2007 
wels gadazidul iqna 11710657, 2008 wels _ 16934879, xolo 2009 wels 
_ 12123162 kg. tvirTi.  

prioritetebis garda, unda aRiniSnos sahaero 
transportisaTvis damaxasiaTebeli sxva Taviseburebebic. igi 
gansakuTrebul-teqnikuri da ZviradRirebuli momsaxurebiT 
gamoirCeva. sahaero transportis eqspluatacias axasiaTebs mgzavris 
sicocxlesTan da janmrTelobasTan, aseve, tvirTis (bargis) 
usafrTxo gadazidvasTan dakavSirebuli risk-faqtorebic. sahaero 
transportiT mgzavris gadayvanisa (bargis gadatanis) da tvirTis 
gadazidvis xelSemSleli faqtori SeiZleba iyos mag: fors-maJori, 
ris gamoc, SesaZlebelia dagegmili reisi gadaidos an ar Sedges; 
teroristuli aqti, romlis aRkveTac metad rTulia, miT umetes, Tu 
sahaero xomaldi haerSi imyofeba; sahaero xomaldis teqnikuri 
gaumarTaoba, ris gamoc advili SesaZlebelia ubeduri SemTxveva. 
TiToeulma dasaxelebulma garemoebam SesaZloa gamoiwvios zarali 
da warmoSvas uflebamosili piris mier misi anazRaurebis moTxovnis 
ufleba.    19191919  aman ki, SesaZloa mniSvnelovnad uaryofiTi gavlena 

                                                           
16

  d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, saerTaSoriso sahaero samarTali, Tbilisi, 2009w., gv. 240. 
17

 J. Basedow, Transportvertrag, Tubingen, 1987, S.4. miTiTebulia:miTiTebulia:miTiTebulia:miTiTebulia: z. gabisonia,z. gabisonia,z. gabisonia,z. gabisonia, qarTuli 
saerTaSoriso kerZo samarTali, Tbilisi, 2006w., gv. 243. 

18
 saqarTvelos ekonomikuri da mdgradi ganviTarebis saministros erTiani 
satransporto administraciis statistika, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze             

    < http://www.uta.gov.ge/?address=civilgv&id=21&lang=1#>. (amJamad, gauqmebulia). 
19

 sahaero gadayvana-gadazidvis urTierTobebSi msgavs problemaTa mogvarebis 
mizniT, istoriuli mniSvnelobis mqone dokumenti iyo germaniis samxedro 
xomaldebis mier safrangeTis sahaero sivrcis gadakveTasTan dakavSirebuli 
safrangeTisa da germaniis diplomatiuri konfliqtis niadagze, am saxelmwifoTa 
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iqonios sahaero gadamyvan-gadamzidvelis anda saxelmwifos finansur-
ekonomikur mgomareobaze. dagrovilma gamocdilebam ganapiroba is, 
rom sahaero gadayvana-gadazidvis usafrTxoebis uzrunvelyofis 
mizniT, samoqalaqo aviaciis dargis marTva ormxrivi 20202020 an 
mravalmxrivi 21212121  regulirebiT xorcieldeba. saxelmwifosTan erTad, 
sahaero gadamyvan-gadamzidvelebic, umTavresad biznes-faqtorebidan 
gamomdinare, dainteresebulni, xolo samarTlebriv doneze 
davaldebulebulni arian uzrunvelyon usafrTxo gadayvana-
gadazidva.  

amdenad, komerciuli samoqalaqo aviaciis, rogorc axalgazrda 
dargis ganviTarebaSi miRweuli Sedegebis gaTvaliswinebiT, 
SesaZlebelia msoflio samoqalaqo aviaciis zogadi Sefaseba, 
rogorc gansakuTrebuli rolis matarebeli, ganviTarebuli, 
konkurentunariani, momxmarebelze orientirebuli da misTvis 
prioritetuli. es ar aris dargi, romelsac mxolod samarTlebrivi 
regulireba sWirdeba. igi warmoadgens ekonomikurad momgebiani 
biznesis warmoebis saSualebas, rac TvalnaTliv SeiniSneba 
saerTaSoriso bazarze damkvidrebisas. dargis ganviTareba saWiroebs 
pirTa ekonomikur, diplomatiur da politikur kavSirebs. aseTi 
kavSirebis xelSewyobis safuZveli, rogorc wesi, saxelmwifo 
aparatia. amitom logikuria, rom komerciuli samoqalaqo aviaciis 
ganviTareba saxelmwifos zrunvis sagani gaxda. ufro metic, 

                                                                                                                                                                                 
Soris dadebuli 1913 wlis SeTanxmeba. saerTaSoriso sahaero gadamyvan-
gadamzidvelebTan dakavSirebiT ki, romSi 1933 wlis 29 maiss, miRebul iqna 
konvencia zogierTi wesis unifikaciisaTvis zianis warmoSobis Sesaxeb, romeli 
zianic gamowveuli iyo ucxo sahaero xomaldis mier, mesame piris mimarT. aseve, 
konvencia zogierTi wesis unifikaciisaTvis, romelic Seexeba sahaero xomaldis 
dapatimrebas. aRniSnuli konvenciebi ZalaSi Sevidnen.     

20 `ormxrivi regulireba~`ormxrivi regulireba~`ormxrivi regulireba~`ormxrivi regulireba~ aris regulireba, romelsac erToblivad axorcielebs 
ori mxare, umetes SemTxevaSi ori saxelmwifo, Tumca erTi an orive mxare 
SeiZleba aseve iyos saxelmwifoTa jgufi, zesaxelmwifo, regionuli samTavrobo 
organo an ori aviakompaniac ki.    sahaero gadayvana-gadazidvis ormxrivi 
regulireba, zogadad samoqalaqo aviaciis praqtikul gamoyenebasTan erTad 
warmoiSva da dRemde efeqtur instituts warmoadgens. ormxrivi regulirebis 
iuridiuli gaformeba ZiriTadad ormxrivi SeTanxmebebisa da xelSekrulebebis 
dadebaSi gamoixateba. aseTi SeTanxmebebi da xelSekrulebebi dRevandelobaSi 
mravlad aris calkeuli subieqtisaTvis savaldebulod Sesasrulebeli, nakisri 
valdebulebebi. maT Soris, saqarTvelosTvisac. miTiTebulia:miTiTebulia:miTiTebulia:miTiTebulia: d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, 
saerTaSoriso sahaero samarTali, Tbilisi, 2009w., gv. 241. 

21
 `mravalmxrivi regulireba~`mravalmxrivi regulireba~`mravalmxrivi regulireba~`mravalmxrivi regulireba~sami an meti saxelmwifos mier, erToblivad 

saerTaSoriso organizaciis da/an mravalmxrivi xelSekrulebis an SeTanxmebis 
anda calkeuli konkretuli saxis saqmianobis farglebSi ganxorcielebuli 
regulirebaa da SeiZleba farTod ganimartos Sesabamis procesebsa da 
struqturebSi, rogorc samTavrobaTaSoriso, ise arasamTavrobo mravalferovani 
organizaciebis xelSekrulebebis, SeTanxmebebis, rezoluciebis, 
gadawyvetilebebis, direqtivebisa da regulirebis wesebis, agreTve dakvirvebebis, 
daskvnebis, instruqciuli masalisa da msjelobaTa saxiT warmodgenili 
Sedegebis anda daskvnebis Sesatanad~.    miTiTebulia:miTiTebulia:miTiTebulia:miTiTebulia: d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, saerTaSoriso 
sahaero samarTali, Tbilisi, 2009w., gv. 252....  
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garkveulwilad masze damokidebuli, vinaidan, nebismieri qveynis 
ekonomikuri winsvla SeuZlebelia mowesrigebuli satransporto 
infrastruqturis gareSe. amasTan, sahaero gadayvana-gadazidvis 
ganmaxorcielebeli satransporto kompaniebis efeqtur muSaobaze  
mniSvnelovanwiladaa damokidebuli qveynis savaWro-samrewvelo da 
turistuli saqmianoba. am kuTxiT, komerciulma samoqalaqo aviaciam, 
saqarTveloSic SeiZina Sidasaxelmwifoebrivi da saerTaSoriso 
kavSirebis uzrunvelyofis, saqonelbrunvasa da momsaxurebaSi 
mosaxleobisa da meurneobis moTxovnebis dakmayofilebis funqcia, 
romlis ganxorcielebaSi didia TviT xelSekrulebis roli, rameTu 
xelSekruleba warmoadgens ekonomikuri brunvis samarTlebriv 
formas nebismier sazogadoebaSi, sadac ki sasaqonlo warmoeba 
arsebobs.22222222 

saqarTvelos, sagareo, politikur-ekonomikur da kulturul 
urTierTobaTa strategiidan gamomdinare da Tavisi geopolitikuri 
mdebareobis gaTvaliswinebiT, unda hqondes usafrTxoebis 
TvalsazrisiT sando, ekonomikurad momgebiani da saerTaSoriso 
sahaero gadayvana-gadazidvebze orientirebuli da konkurentunariani 
satransporto infrastruqtura, miT umetes, roca qveynis ekonomikuri 
aRmavlobis gzaze gansakuTrebuli yuradReba turizmis ganviTarebas 
eTmoba. 

 
 
1.1.2. 1.1.2. 1.1.2. 1.1.2. sahaero transportiT sahaero transportiT sahaero transportiT sahaero transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvisgadazidvisgadazidvisgadazidvis    urTierToburTierToburTierToburTierTobisisisis    

warmoSoba da ganviTareba warmoSoba da ganviTareba warmoSoba da ganviTareba warmoSoba da ganviTareba saqarTveloSi saqarTveloSi saqarTveloSi saqarTveloSi     
    

sahaero transportiT mgzavris gadayvanisa (bargis gadatanis) 
da tvirTis gadazidvis sazogadoebriv urTierTobaTa warmoSoba 
sahaero transportis gamogonebas ukavSirdeba. iseve, rogorc 
danarCen msoflioSi, saqarTveloSic komerciul samoqalaqo aviacias 
didi xnis istoria ar aqvs _ aTvlas me-20 saukunis 20-iani wlebidan 
iwyebs. 23232323  misi ganviTarebis perspeqtivebi saqarTvelos saxelmwifo 
suverenitetis dinamikis paralelur reJimSi icvleboda.   

saqarTveloSi samoqalaqo aviaciis dargad Camoyalibeba 
sabWoTa okupaciamde daiwyo. erovnuli samoqalaqo aviaciis Seqmnis 
xelSesawyobad, brelios saswavleblis kursdamTavrebul b. qeburias 
damsaxurebiT, 1910 wels Camoyalibda amierkavkasiis sahaero 
naosnobis jgufi. 1918 wels, TurqeTis frontidan saqarTveloSi 

                                                           
22

 Гавзе Ф. Обязательственное право (общие положения), Минск, Издательство БГУ им. В.И.Ленина, 

1968, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze < http://ex-jure.ru/law/news.php?newsid=409 >. 
23 samoqalaqo aviaciis formireba amave periodidan iRebs saTaves belorusiaSiac, 
dakavSirebulia minskis aeroportis mSeneblobasTan, romelic 1933 wlis                  
7 noembers sadResaswaulo viTarebaSi gaixsna. am dRes Sesrulda pirveli reisi 
minski-moskovi, rac safuZvlad daedo Semdgom regularul gadazidvebs (reisebs) 
ixixixix.... Краткая история развития гражданской авиации Республики Беларусь, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    
saitzesaitzesaitzesaitze <http://www.avia.by/page-374-ru.html>. 
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evakuirebul iqna saaviacio SenaerTi, xolo italiis saaviacio 
qarxana `ansaldodan~ SeZenil iqna aTi TviTmfrinavi,    magram iseve, 
rogorc erovnul mTavrobas, erovnul samoqalaqo aviaciasac 
aRmasvla da ganviTareba ar ewera qveynis gasabWoebis gamo. 

1921 wels, sabWoTa kavSiris SemadgenlobaSi moqcevis Semdeg, 
SeiZleba iTqvas, rom saqarTveloSi samoqalaqo aviaciis ganviTarebis 
axali, fundamenturad gansxvavebuli etapi daiwyo, romelmac 
dinamikuri procesebis gaTvaliswinebiT, sabWoTa kavSiris daSlamde 
gastana. saqarTvelos jer kidev susti samoqalaqo saaviacio sistema 
yvela resursiT sabWoTa samoqalaqo aviaciis sistemas daeqvemdebara. 
Sesabamisad, sistema, rogorc regionuli organo, centralizebuli 
principiT imarTeboda da regulirdeboda.  

pirveli komerciuli samgzavro gadayvana 1923 wels Tbilisi-
manglisis mimarTulebiT ganaxorciela s.s `zakavias~24242424    TviTmfrinavma. 
reisi imdenad dabali moZraobis siCqariT ganviTarda, rom mgzavrebi 
daniSnulebis adgilze mxolod meore dRes Cavidnen.    miuxedavad 
amisa, aRniSnuli 20-30-iani wlebis mniSvnelovan samgzavro 
gadazidvad miiCneva. aqedan iwyeba amierkavkasiaSi samoqalaqo 
aviaciis istoria. 25252525  ekonomikurad dasustebis Semdgom, 1925 wlidan  
s.s `zakavia~ TanamSromlobas agrZelebs `ukrainis aviaxazebTan~, 
Tumca, arasaxarbielo SedegebiT. `ukrainis aviaxazebs~ sahaero xazis 
_ Tbilisi-quTaisi-soxumi-soWi-moskovis teqnikur uzrunvelyofasTan 
erTad 1928 wels daevala aeroportebis saTanadod mowyobac. am 
droisaTvis Tbilisis aeroporti dRevandeli javaxeTis quCis 
mimdebare teritoriaze martiv mowyobilobaTa kompleqss 
warmoadgenda. martivi konstruqciis aeroporti iyo baTumSic, 
romelic 1913 wels sofel kaxaberSi aSenda. mogvianebiT,    1929 wels, 
aSenda soxumis aeroporti. mis paralelurad Sendeboda quTaisis 
aeroportic, saidanac gadayvana-gadazidva ZiriTadad mTiani 
regionebisken sruldeboda. Tbilisis aeroportidan mgzavrTa nakadi 
didi iyo. 26262626 1934 wlis 11 ivliss gaixsna axali sahaero xazi Telavi-
osmalo, xolo 15 seqtembers Tbilisi-mestia. amave wels, 
mniSvnelovan satvirTo gadazidvad miCneul iqna 700 tona saeqsporto 
kaklis samocdaTxuTmet dReSi Sesrulebuli metad sarisko da 
gaxmaurebuli gadazidva zaqaTalidan wnoris wylis rkinigzis 
sadguramde. 
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 s.s `zakavia~ amierkavkasiis umaRlesi ekonomikuri sabWos dadgenilebiT Seiqmna 
da mdebareobda q. TbilisSi, kaloubnis #7-Si. mis daqvemdebarebaSi ori 
TviTmfrinavi _ `iu-13~ da `iunker-13~ iyo. 1924 wlis 22 marts, Tbilisi-quTaisis 
reisze `iu-13~-ma katastrofa ganicada, rac finansuri problemebis mqone s.s. 
`zakavias~ damoukideblad arsebobisESewyvetis mizezi gaxda. 

25
  i. avalianii. avalianii. avalianii. avaliani,,,, saqarTvelos samoqalaqo aviaciis istoria, Tbilisi, 2007, gv. 301. 

26
  statistikuri monacemebiT, 1928-1929w.w. periodSi gadayvanil iqna 1124 mgzavri. 
34181 kg. fosta da 20000 t. tvirTi. samoqalaqo aviacia dinamiurad, Tumca, zrdadi 
principiT viTardeboda. 1930 welTan SedarebiT, 1940 wlisaTvis, mgzavrTa 
gadayvana 40 %-iT gaizarda. 
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komerciuli samoqalaqo aviaciis ganviTarebis Semdgom periods 
SeiZleba `uZraobis xana~ vuwodoT, radgan didi samamulo omis 
pirobebSi, samoqalaqo aviacia srulad daitvirTa samxedro aviaciis 
funqciebiT. omamdeli done mxolod 1949 wels aRdga.    1956 wlis 22 
seqtembers, saqarTvelos aviaciam miiRo axali tipis `tu-104~ 
TviTmfrinavi moskovi-Tbilisi-moskovis reisze, riTac momxmarebels 
komfortuli momsaxureba SesTavaza. Sesabamisad, sahaero 
transportiT mgzavrTa gadayvanaze moTxovna kidev ufro gaizarda.    27272727 
mgzavrisTvis TviTmfrinaviT mgzavroba ufro xelsayreli gaxda, 
vidre rkinigziT, rameTu TiTqmis erTi da imave fasad 
(TviTmfrinaviT _ 31 maneTi, rkinigziT _ 32 maneTi), matarebliT gzas 
40.45 sT-Si faravda, xolo TviTmfrinaviT _ 2.20 sT-Si.  

komerciul samoqalaqo aviaciaSi winsvla SeiniSneba 1960-1970w.w. 
periodSic. am droisaTvis saqarTvelos saerTaSoriso standartebTan 
Sesabamisi araerTi aeroporti gaaCnda _ Tbilisis, soxumis, baTumis, 
quTaisis aeroportebi, romelTa ricxvs 70-ian wlebSi foTis 
aeroportic Seemata. 70-80-ni wlebisTvis gadazidvebis 82% ukve `tu-
154~-ze modioda. es imas niSnavda, rom aeroportSi reaqtiuli 
saaviacio teqnikis danergvam efeqturobis mxriv Sedegi gamoiRo. 1978 
wlis noemberSi Tbilisis aeroportSi gadayvanil iqna memilione 
mgzavri. procentuli maCvenebeli yovelwliurad 12-14 %-iT 
izrdeboda da zenits 1990 wels miaRwia, roca statistikam 2.7 
milioni gadayvanili mgzavri aCvena.    28282828  rac Seexeba danarCen 
msoflios, me-20 saukunis bolo aTwleulSi, saerTaSoriso masStabiT 
SeiniSneboda tvirTis gadazidvis gansakuTrebuli zrda. mag., 1993 
wels ikao-s wevrma saxelmwifoebma mTlianobaSi gadazides 10 
milionamde tona tvirTi saerTaSoriso regularuli reisebis 
meSveobiT, rac 70 %-iT zrdas mianiSnebs 1984 welTan SedarebiT.29292929        

amdenad, saqarTvelos sabWoTa socialisturi respublikis 
samoqalaqo aviaciis sistema ssrk-s farglebSi centralizebuli 
wesiT marTvadi regionuli organo iyo, ssrk-s farglebSi 
formirebuli normatiuli baziT, finansur-ekonomikuri principebiT 
da organizaciuli struqturiT. mgzavrTa gadayvanisa da tvirTis 
gadazidvis reisebi sabWoTa kavSiris respublikebs Soris igegmeboda, 
danarCen msofliosTan pirdapiri gasasvleli ar iyo sabWoTa 
kavSiris Caketili sahaero sivrcis gamo. saqarTvelo, rogorc 
damoukidebeli subieqti, samoqalaqo aviaciis regulirebis 
procesebSi ar monawileobda. swored z/aRniSnuli iyo mizezobriv 
kavSirSi im SedegTan, romelic saqarTvelos damoukideblobis 

                                                           
27

  1940 welTan SedarebiT, 1955 wels gadayvana-gadazidvebis saerTo maCvenebeli ukve 
2,8-jer gaizarda. mgzavrTa _ 2,5-jer, xolo tvirTisa _ 2.2-jer. 

28
 i. avaliani,i. avaliani,i. avaliani,i. avaliani, saqarTvelos samoqalaqo aviaciis istoria, Tbilisi, 2007, gv. 105. 

29
  Doc. 9626, ICAO, Рукаводство по регулированию международного воздушного трансрорта, издание 

первое, 1996, стр. 4.5. 
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mopovebasTan erTad, samoqalaqo aviaciis ararentabelurobaSi 
gamovlinda.  

sabWoTa kavSiris rRvevis Sedegad, sabWoTa kavSiris 
samoqalaqo aviaciam arseboba Sewyvita. amieridan, saxelmwifoebrivi 
damoukideblobis mopovebasTan erTad, saqarTvelos komerciul 
samoqalaqo aviaciaSi axali, gardamavali etapi daiwyo. 1993 wlidan 
damoukidebeli saqarTvelos samoqalaqo aviaciam damoukideblad 
funqcionireba daiwyo, 30303030  Tumca, mzad ar aRmoCnda. saqarTveloSi 
darCenili amortizirebuli saaviacio fondi Tanamedrove 
saerTaSoriso standartebTan Seusabamo iyo. ar arsebobda 
normatiuli bazis Seqmnis gamocdileba, radgan ucxo iyo 
saerTaSoriso sahaero samarTali. aseve, ucxo iyo sabazro 
ekonomikis principebi da safuZvlebi. sabazro ekonomikis pirobebSi 
axali fondis formireba metismetad did Tanxebs ukavSirdeboda. mag., 
boingis tipis TviTmfrinavi aTeulobiT milioni aSS dolari Rirda, 
rac saxelmwifos fizikurad ar gaaCnda. dargis ganviTarebas xels 
uSlida qveynis politikurad aramdgradi da ekonomikurad susti 
mdgomareobac. sawvavis, saaviacio teqnikisa da mowyobilobebis 
remontis fasebis zrda TavisTavad zrdida gadayvana-gadazidvis 
TviTRirebulebas.    31313131      

miuxedavad arsebuli problemebisa, gadaidga pirveli nabijebi. 
Seiqmna qarTuli aviakompania `orbi~. 1996 wels gaixsna ori 
saerTaSoriso sahaero trasa, romelTa saSualebiTac umokles 
droSi pirdapiri kavSiri damyarda samxreT-dasavleTis qveynebTan 
(saberZneTi, TurqeTi, CrdiloeT afrika) da evropul 
saxelmwifoebTan. paralelurad, orientacia gakeTda da salizingo 
pirobebiT Semoyvanil iqna dasavluri tipis xomaldebi (`boingi~). 
miuxedavad amisa, mniSvnelovnad gamoxatuli finansuri siduxWiris 
(Semosavlebi xarjs ver faravda) fonze, samoqalaqo aviacia swrafad 
ver ganviTarda. mag., 1991-1996 wlebSi sawvavis fasi 300%-iT gaizarda, 
xolo saaviacio tarifi 150%-iT. qveyanaSi arsebuli mZime socialur-
ekonomikuri mdgomareobis gamo mosaxleoba gadaxdisuunaro iyo, 
risi gaTvaliswinebiTac, gadayvana-gadazidvis tarifebi ver 
uTanabrdeboda am zrdas. saxelmwifo xelisuflebisaTvis naTeli 
gaxda, rom saWiro iyo dargis ganviTarebis strategiis SemuSaveba. 
amdenad, daiwyo samoqalaqo aviaciis damoukidebeli regulireba 
Sidasaxelmwifoebrivi mowesrigebisa da saerTaSoriso saaviacio 
sistemaSi adgilis paralelurad damkvidrebis mizniT. saerTaSoriso 
TanamSromlobis safuZvelze reforma gatarda organizaciuli 
struqturis srulyofis, materialur-teqnikuri bazis ganaxlebis, 
normatiuli bazis Seqmnisa da axali ekonomikuri politikis 

                                                           
30 saqarTvelos samoqalaqo aviaciis istoria, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze 

<http://airnav.wordpress.com/geohistory/>. 
31

 statistikis mixedviT, 1992 wels, gadayvanil iqna mxolod 743.2 aTasi mgzavri, 
rac wina aTwleulTan SedarebiT mniSvnelovnad naklebi iyo. 
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ganxorcielebis kuTxiT. kerZo seqtorisagan gaimijna saxelmwifo 
funqciebi. Seiqmna urTierTdamoukidebeli operatorebis usafrTxo 
funqcionirebis zedamxedveli saxelmwifo organo _ sahaero 
transportis departamenti. reorganizebul iqna `saqaeronavigaciis~ 
sistema, romelic dReisaTvis saerTaSoriso standartebs Seesabameba. 
Seiqmna da periodulad mimdinareobs rogorc normatiuli, ise 
materialuri bazis ganaxleba. sakanonmdeblo kuTxiT, sahaero 
dekretis Semdgom, 1996 wlis 29 oqtombers miRebul iqna saqarTvelos 
sahaero kodeqsi, xolo 1997 wels _ saqarTvelos samoqalaqo kodeqsi. 
aseve, aviaciis serTificirebisa da licenzirebis debulebebi, frenis 
usafrTxoebisa da uSiSroebis uzrunvelyofis normatiuli 
dokumentebi.  

samoqalaqo aviaciis saerTaSoriso bazarze damkvidrebaSi 
saqarTvelos mniSvnelovnad xeli Seuwyo geostrategiulma 
mdebareobam, rac ucxoeli partniorebis dainteresebas iwvevda da 
izidavda maT saqmian winadadebebs. saqarTvelo moazrebul iqna, 
rogorc mniSvnelovani partniori evropis samezoblo politikis 
farglebSi. 1994 wels, saqarTvelo ikao-s sruluflebiani wevri 
gaxda. amis Semdgom, saqarTvelos samoqalaqo aviaciam saerTaSoriso 
standartebisa da rekomendebuli praqtikis aTviseba da Sesabamisad 
funqcionireba daiwyo. ikao-m qarTvel eqspertebTan erTad, Seiswavla 
saqarTveloSi samoqalaqo aviaciis mdgomareoba da moamzada misi 
ganviTarebis generaluri gegma, romelic sxva sakiTxebTan erTad 
moicavda rekomendaciebs sahaero moZraobis organizaciis, 
navigaciisa da kavSiris sistemebis, frenis usafrTxoebisa da sxva 
sakiTxebis gadawyvetis Sesaxeb. 32323232  2005 wlis 13 aprils saqarTvelo 
gaxda evropis samoqalaqo aviaciis konferenciis wevri. 2007 wlis 
ianvarSi `gaerTianebuli saaviacio xelisuflebebis~ wevrobis 
kandidati. gaeros ganviTarebis programis mier dafinansebuli 
proeqtis farglebSi, saqarTvelos samoqalaqo aviaciis 
funqcionirebis srulyofis mizniT, saqarTvelos prezidentis 
brZanebulebiT, 33333333  damtkicda saqarTvelos samoqalaqo aviaciis 
ganviTarebis koncefcia, romelmac gansazRvra samoqalaqo aviaciis 
adgili qveynis erovnul meurneobasa da satransporto sistemaSi. 
Camoayaliba ganviTarebis prioritetebi da gansazRvra sahaero 
gadayvana-gadazidvis Sesrulebis procesis efeqtianobis, saaviacio 
uSiSroebisa da frenis usafrTxoebis principebi. koncefciam, aseve 
Camoayaliba dargis modernizaciisa da reorganizaciis 
mimarTulebebi socialuri da ekonomikuri ganviTarebis xelSewyobis 

                                                           
32

 iiiix. agreTve,x. agreTve,x. agreTve,x. agreTve,    d.d.d.d. geferiZe, geferiZe, geferiZe, geferiZe, samoqalaqo aviaciis saerTaSoriso organizaciis 
rekomendaciebi saqarTvelos kanonmdeblobaSi, Jurnali `adamiani da 
konstitucia~, 2006w., #2, gv. 116 da Semdgomni. 

33 `saqarTvelos samoqalaqo aviaciis funqcionirebis uzrunvelyofis RonisZiebaTa 
Sesaxeb~ saqarTvelos prezidentis 2000 wlis 4 dekembris #511 brZanebuleba. 
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mizniT. saerTaSoriso TanamSromloba sxva saxelmwifoebTan Tu 
saerTaSoriso organizaciebTan dResac aqtiurad mimdinareobs. 

saxelmwifo regulirebis mxriv, samoqalaqo aviaciis dargis 
reformirebis erT-erTi Semadgeneli nawili funqciur cvlilebebTan 
erTad struqturuli cvlilebebic iyo. kerZod, saqarTvelos 
prezidentis brZanebulebiT, 34343434     2004 wels Seiqmna damoukidebeli 
maregulirebeli organo, romelic amave brZanebulebis safuZvelze, 
funqcionirebas ganagrZobs ssip-is samarTlebrvi statusiT da 
saqarTvelos samoqalaqo aviaciis administraciis saxelwodebiT, 
xolo 2006 wels, aseve saqarTvelos prezidentis brZanebulebis 35353535 
safuZvelze _ imave samarTlebrvi statusiT da saqarTvelos 
transportis maregulirebeli erovnuli komisiis saxelwodebiT. 
SemdgomSi, 2007 wels, ekonomikuri ganviTarebis ministris 
brZanebiT, 36363636  Seiqmna ekonomikuri ganviTarebis saministros 
saxelmwifo saqveuwyebo dawesebuleba _ erTiani satransporto 
administracia, romlis struqturul danayofsac warmoadgenda 
samoqalaqo aviaciis departamenti. Semdeg, igi daeqvemdebara 
saqarTvelos regionuli ganviTarebisa da infrastruqturis 
saministros erTiani satransporto administraciis struqturuli 
danayofis _ samoqalaqo aviaciis departamentis 37373737  saxiT, xolo 
dReisaTvis funqcionirebs ekonomikuri da mdgradi ganviTarebis 
saministros SemadgenlobaSi ssip-is statusiT da samoqalaqo 
aviaciis saagentos saxelwodebiT.38383838     

                                                           
34

 `damoukidebeli erovnuli maregulirebeli organos, sajaro samarTlis 
iuridiuli piris _ saqarTvelos samoqalaqo aviaciis administraciis debulebis 
damtkicebis Sesaxeb~ saqarTvelos prezidentis 2004 wlis 23 ivlisis #287 
brZanebuleba. 

35
 `damoukidebeli erovnuli maregulirebeli organos, sajaro samarTlis 
iuridiuli piris _ saqarTvelos transportis maregulirebeli erovnuli 
komisiis debulebis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2006 wlis 12 
oqtombris #599 brZanebuleba. 

36
 `saqarTvelos ekonomikuri ganviTarebis saministros saxelmwifo saqveuwyebo 
dawesebuleba _ erTiani satransporto administraciis debulebis damtkicebis 
Sesaxeb~ saqarTvelos ekonomikuri ganviTarebis ministris 2007 wlis 12 aprilis 
#1-1/584 brZaneba, registrirebulia saqarTvelos iusticiis saministroSi 
#010.240.070.22.024.010.191, (Zaladakargulia saqarTvelos ekonomikisa da mdgradi 
ganviTarebis ministris 2011 wlis 20 aprilis 1-1/630 brZanebiT). 

37
 saqarTvelos regionuli ganviTarebisa da infrastruqturis ministris 2009 wlis 
6 martis #1/n brZanebiT damtkicda saqarTvelos regionuli ganviTarebisa da 
infrastruqturis saministros saxelmwifo saqveuwyebo dawesebulebis _ erTiani 
satransporto administraciis debuleba, registrirebulia saqarTvelos 
iusticiis saministroSi #010.240.070.22.037.012.870, (Zaladakargulia saqarTvelos 
regionuli ganviTarebisa da infrastruqturis ministris 2011 wlis 1 ivnisis 
#4/n brZanebiT). 

38
 saqarTvelos ekonomikisa da mdgradi ganviTarebis ministris 2011 wlis 14 
aprilis #1-1583 brZanebiT damtkicda ssip – samoqalaqo aviaciis saagentos 
debuleba, vebportali, 110414010, 14.04.2011. saregistracio kodi 
040300000.22.024.016059. 
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infrastruqturis ganviTarebis mxriv, aRsaniSnavia 
saerTaSoriso standartebs misadagebuli aeroportebisa da axali 
sahaero trasebis gaxsna.    

amdenad, ver vityviT, rom samoqalaqo aviaciis mTeli rigi 
sakiTxebi drois mokle periodSi saqarTveloSi sabolood 
mowesrigda, magram sahaero transportma da mTlianobaSi 
komerciulma samoqalaqo aviaciam, rogorc qveynis ekonomikis 
infrastruqturis mniSvnelovanma dargma, SeiZina ra 
Sidasaxelmwifoebrivi da saerTaSoriso kavSirebis uzrunvelyofis, 
savaWro-sameurneo da mosaxleobis momsaxurebis funqcia, sabazro 
ekonomikis principebTan SesabamisobaSi ganviTarebis mizniT, metad 
rTuli mdgomareobidan gamosavali hpova.  

    
    
1.1.1.1.2. 2. 2. 2. sahaero transportiT sahaero transportiT sahaero transportiT sahaero transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvisgadazidvisgadazidvisgadazidvis    zogadzogadzogadzogad----

samarTlebrivsamarTlebrivsamarTlebrivsamarTlebrivi ganmartebi ganmartebi ganmartebi ganmartebaaaa    
 

sahaero transportiT gadayvana-gadazidvis samarTlebrivi 
urTierTobis ganmarteba mocemulia rogorc samecniero SromebSi, 
ise samarTlebriv normebSi. TiToeuli maTganis SedarebiT-
samarTlebrivi kvlevisas saerTo maxasiaTeblebi ikveTeba da 
SeiZleba iTqvas, rom isini principulad, erT xerxemalzea 
morgebuli. `rodesac saerTaSoriso sahaero gadayvana-gadazidvis 
xelSekrulebaze saubroben, rogorc wesi, masSi moiazreba ori saxis 
saerTaSoriso tipis xelSekruleba: tvirTebis saerTaSoriso 
gadazidvebi da mgzavrTa saerTaSoriso gadayvana~. 39393939 sakiTxi 
Sidasaxelmwifoebriv gadayvana-gadazidvis urTierTobebSic 
analogiurad ganixileba. imis gaTvaliswinebiT, rom mgzavrs 
SesaZloa hqondes an ar hqondes bargi, mgzavris gadayvanis 
xelSekruleba SesaZloa moicavdes an misgan damoukideblad 
arsebobdes sabargo qviTari, sadac gaiwereba bargis gadatanis 
pirobebi.            

saqarTvelos sk-is 668-e muxlSi mocemuli ganmartebis Tanaxmad, 
gadayvana-gadazidvis xelSekrulebiT gadamzidveli valdebulia 
SeTanxmebuli sazRauris gadaxdiT gadaitanos tvirTi an gadaiyvanos 
mgzavri daniSnulebis adgilze. mocemuli ganmartebidan gamomdinare, 
xelSekrulebis obieqti SeiZleba iyos tvirTi da/an mgzavri, 
romelsac SesaZloa Tan axldes bargi. rogorc v. egiazarovi 40404040    
uTiTebs, tvirTis gadazidvis valdebulebis materialuri obieqti 
SeiZleba iyos gadasazidi tvirTi, xolo iuridiul obieqtad miiCneva 
ara mxolod gadasazidi tvirTi, aramed TviT tvirTis gadazidvasTan 
dakavSirebuli saqmianoba, maT Soris CatvirTva, gadmotvirTva, 
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  z. gabisonia,z. gabisonia,z. gabisonia,z. gabisonia, qarTuli saerTaSoriso kerZo samarTali, Tbilisi, 2006w., gv. 242. 
40

 iiiixxxx.... Егиаааазаров В., Транспортное право, Москва, 2005, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze 
<http://www.alleng.ru/d/jur/jur055.htm>. 
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Senaxva da mimRebisaTvis gadacema. samarTlebrivi urTierTobis 
obieqtad miiCneva pirTa qceva (saqmianoba) maSin, roca Tavad nivTebi 
da sxva materialuri Tu aramaterialuri sikeTe warmoadgens obieqts 
(an sagans) samarTalurTierTobis monawileTa (subieqtebis) qcevisa.41414141    
xelSekrulebis mxareTa aqtiur moqmedebas    l. andreeva 
xelSekrulebis sagnad miiCnevs. amasTan, acxadebs, rom obieqti 
ganxiluli unda iqnes Sesabamisi xelSekrulebis sagnis Semadgenel 
nawilad.42424242  

saqarTveloSi, sakanonmdeblo ganmartebis mixedviT, tvirTis 
gadazidva fostis gadazidvas ar moicavs, fosta tvirTis 
ganmartebaSi ar Sedis. analogiurad, moldaveTis, somxeTisa da 
azerbaijanis respublikebis samoqalaqo kodeqsebi gadayvana-
gadazidvis maregulirebel normaTa Soris fostis gadazidvis 
sakiTxebs ar iTvaliswineben. gansxvavebuli midgomaa ukrainis sk-Si, 
sadac 908-e muxlSi miTiTebulia, rom tvirTis gadazidva, mgzavris 
gadayvana (bargis gadatana) da fostis gadazidva xorcieldeba 
gadayvana-gadazidvis xelSekrulebiT. safosto gadazidvebs ar 
aregulirebs arc monrealis konvencia garda me-2 muxlis me-2 
punqtiT gaTvaliswinebuli gamonaklisi SemTxvevisa. am mxriv 
saqarTvelos sk-is normebi masTan winaaRmdegobaSi ar modis. fostis 
gadazidva, Tavisi specifiuri xasiaTidan gamomdinare, calke, 
specialuri samarTlis normebiT mowesrigebas eqvemdebareba, razec 
miuTiTebs saqarTvelos sahaero kodeqsis 79-e muxli, sadac 
gaTvaliswinebulia gadamyvan-gadamzidvelis braleuli 
pasuxismgebloba safosto gzavnilebis dakargvis, dazianebis an 
dagvianebiT gadazidvis SemTxvevaSi, ra drosac igi pasuxs agebs 
kavSirgabmulobis uwyebis winaSe kavSirgabmulobis wesdebisa da 
saerTaSoriso aqtebis Sesabamisad. praqtikulad dasaxelebuli 
normis Sinaarsi miesadageba monrealis konvenciis me-2 muxlis me-2 
punqtiT gaTvaliswinebul gamonaklis SemTxvevas. 

 vinaidan, kvleva exeba sahaero gziT mgzavris  gadayvanisa 
(bargis gadatanis) da tvirTis gadazidvis samoqalaqo samarTlebriv 
regulirebas, naSromSi fostis gadazidvis samarTlebrivi 
regulireba ganxiluli ar aris.  

gansxvavebulia TviT xelSekrulebis dadebis formebic. 
saqarTvelos sk-i ar saubrobs mgzavris gadayvanis (bargis gadatanis) 
da tvirTis gadazidvis xelSekrulebaTa dadebis werilobiT Tu 
zepir formaze, gansxvavebiT ukrainis sk-sa, sadac imperatiulad 
moTxovnilia tvirTis gadazidvis xelSekrulebis werilobiTi forma. 
saqarTvelos sk-Si (mux.672) gadazidvis xelSekrulebis formad 
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 Лапач В., Система обьектов гражданских прав – теория и судебная практика, Санкт-Петербург, 

2002. Стр. 110. SeadSeadSeadSead: : : : Гражданское право, В 2 т., Том 1, Ответственный редактор – Суханов Е.,                

2-е издание,  Москва, 2000, стр. 294-295. 
42

  Андреева Л., Существенные условия договора: сроры, продиктованные теорией и практикой, 
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ganxilulia zednadebi an sxva dokumenti. aRsaniSnavia, rom erTi da 
imave dokumentiT (xelSekrulebiT) ar wesrigdeba tvirTis gadazidva 
da mgzavris gadayvana (bargis gadatana). rogorc wesi, tvirTis 
gadazidva formdeba zednadebiT, xolo mgzavris gadayvana _ 
bileTiT, romelTan erTadac bargis arsebobis SemTxvevaSi, gaicema 
sabargo qviTari. amdenad, sakanonmdeblo normis SefasebiT, 
xelSekrulebis formebad ganxilulia zednadebi, bileTi, sabargo 
qviTari.    mecnierebaSi karga xania msjelobis sagani gaxda aRniSnuli 
dokumentebis eleqtronuli warmoebis sakiTxi. damaxasiaTebeli 
efeqtebis gamo, xelSekrulebaTa eleqtronulma formebma dReisaTvis 
araerTi qveynis samarTlis normebsa Tu praqtikaSi hpoves asaxva 
(aSS, germania, espaneTi, safrangeTi, saqarTvelo da sxva).  

sahaero gadayvana-gadazidvis urTierTobebis saxeebis 
gaTvaliswinebiT, gansxvavebulia TiToeulis samarTlebrivi Sinaarsi. 
praqtikaSi xSirad gamoyenebadi da iuridiuli bunebiT sainteresoa 
Carteruli reisebi. saqarTveloSi aseTi reisebi periodulad 
sruldeba mag., moskovis mimarTulebiT, aseve, `saqarTvelos 
aviaxazebis~ mier ganxorcielda egviptis mimarTulebiT 2011 wlis 
cnobili movlenebis gamo qarTveli turistebis Camoyvanis mizniT. 
regularuli gadayvana-gadazidvebis sawarmoebis umravlesoba 
sifrTxiliT ekideba regularul saxelSekrulebo xazebze 
Carteruli reisebis organizebas da cdilobs mis SezRudvas. 
amisTvis gamoiyeneba: Carteruli reisebis pirdapiri akrZalva an maTi 
raodenobis SezRudva; Carterul frenebze maRali fasebis daweseba; 
`puli~-T 43434343     am reisebisaTvis iseTi pirobebis dadgena, romlebic maT 
araxelsayrels an ekonomikurad araxelsayrels gaxdis. 44444444  yovel 
SemTxvevaSi, sxvadasxva qveynis kanonmdebloba, maT Soris 
saqarTvelos sahaero kodeqsi    (mux.64) iTvaliswinebs Carters, 
rogorc gadayvana-gadazidvis saxes. e.i. roca xelSekrulebiT, 
mgzavrisa da bargis gadayvanisaTvis an tvirTis gadazidvisTvis, 
mTlianad sahaero xomaldis an misi nawilis warmodgena xdeba erT 
an ramdenime reisze. Carters analogiurad ganmartavs yazaxeTis 
respublikis sk-i,    45454545  sadac fraxti da Carteri gaigivebulia iseve, 
rogorc rf sahaero kodeqsis 104-e muxlSi. saqarTvelos sahaero 

                                                           
43 `puli~ inglisuri sityvaa (pool) da `gaerTianebul fonds~ niSnavs. `pulis 

SeTanxmeba~ warmoadgens aviakompaniebs Soris komerciuli SeTanxmebis 
gansakuTrebul tips, romlis dadebisas partniorebi Tanxmdebian gaiyon 
garkveuli aviaxazebis eqspluataciidan miRebuli Semosavlebi. ix.ix.ix.ix. j. kaxiani,j. kaxiani,j. kaxiani,j. kaxiani, 
samoqalaqo aviaciis saxelmwifo da sameurneo regulireba saqarTveloSi, 
Tbilisi, 1999w. gv. 88.  
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kodeqsi sworad iyenebs termins `Carteri~ da ara `fraxti~, 
Sesabamisad, mxareebs uwodebs gamqiravebelsa da damqiravebels, 
nacvlad `damfraxtvelisa~ da `gamfraxtvelisa~. `fraxti~ 
ganmartebulia, rogorc tvirTis gadazidvis qira, safasuri da 
rogorc wesi gamoiyeneba sazRvao gadazidvebSi.... 46464646     saqarTvelos sk-i 
ar icnobs Carteruli gadayvana-gadazidvis ganmartebas (arc fraxts). 
Sesabamisad, arc misi regulirebis meqanizmia masSi mocemuli. 
yazaxeTis respublikis sk-is 691-e muxlSi    miTiTebulia, rom 
dafraxtvis (Carteri) xelSekrulebis dadebis sakiTxi, forma da 
saxeebi wesrigdeba satransporto samarTlebrivi aqtebiT, xolo rf 
sahaero kodeqsi Tavad aregulirebs Carteruli urTierTobebis 
ganxorcielebas. ukeTesi iqneboda, Tu saqarTvelos sk-i 
gansazRvravda Carteruli gadayvana-gadazidvis urTierTobas, xolo 
regulirebisaTvis miuTiTebda Sesabamis satransporto 
kanonmdeblobaze. fraxti (Carteri) ganixileba rogorc ormxrivi, 
sasyidliani da konsensualuri xelSekruleba. 47474747  CarterisTvis 
damaxasiaTebeli Taviseburebaa is, rom gadayvana-gadazidva 
xorcieldeba gadamyvan-gadamzidvelis mier ara TiToeul mgzavrTan 
xelSekrulebis dadebiT, aramed damfraxtvel organizaciasTan, 
romelic Tavis mxriv, debs gadayvanis xelSekrulebas mgzavrTan. 
gadayvana-gadazidvis xelSekrulebis tipuri pirobebis garda, 
Carteris xelSekrulebis erT-erTi savaldebulo pirobaa sahaero 
xomaldis daqiravebis miznis gansazRvra. saerTaSoriso praqtikis 
ganzogadebis Sedegad, d. geferiZe gamoyofs Carteris oTx tips: 
specializebuli jgufis, araspecializebuli jgufis, inkluziv 
turisa da piradi miznebisaTvis.48484848 

    

    
1.1.1.1.3. 3. 3. 3. saerTaSoriso organizaciebis damokidebuleba saerTaSoriso organizaciebis damokidebuleba saerTaSoriso organizaciebis damokidebuleba saerTaSoriso organizaciebis damokidebuleba sahaero sahaero sahaero sahaero 

transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvgadazidvgadazidvgadazidvis urTierTobebisadmiis urTierTobebisadmiis urTierTobebisadmiis urTierTobebisadmi    
    

rogorc zemoT aRvniSneT, sahaero transportiT mgzavrTa 
gadayvana (bargis gadatana) da tvirTis gadazidva am urTierTobaTa 
mravalmxrivi mniSvnelobidan gamomdinare, ara mxolod kerZo 
samarTlebrivi, aramed sajaro samarTlebrivi regulirebis sferoc 
gaxda. `saerTaSoriso sajaro sahaero samarTali saerTaSoriso 
kerZo sahaero samarTlis ganviTarebis xelSewyobis amocanas 
asrulebs~. 49494949     dRes, msoflio ganviTarebis miRwevebis 
gaTvaliswinebiT, TviT komerciuli samoqalaqo aviaciis farglebSi 
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yuradReba gamaxvilebulia saerTaSoriso sahaero gadayvana-
gadazidvebis regulirebaze. aseTi gadayvana-gadazidvebi 
aviakompaniebsa da maT saxelmwifoebs ubiZgebs iqonios ara mxolod 
moqnili ekonomikuri politika da Sida saxelmwifoebrivi 
samarTlebrivi baza, aramed gansakuTrebulad cdiloben Seqmnan 
urTierTmisaRebi, unificirebuli samarTlis normebi. yovelive 
ganapirobebs aviakompaniaTa da saxelmwifoTa urTierTkavSirsa da 
gaerTianebas saerTo miznebisaTvis. Sedegad, dReisaTvis 
funqcionirebs rogorc saxelmwifoTa monawileobiT Seqmnili 
saerTaSoriso (regionuli) organizaciebi, aseve Tavad sahaero 
gadamyvan-gadamzidvelebis, rogorc kerZo samarTlis iuridiuli 
pirebis mier Seqmnili saerTaSoriso organizaciebi.  

umTavresad aRsaniSnavia ori ZiriTadi organizacia _ 
samoqalaqo aviaciis saerTaSoriso organizacia (ikao) da sahaero 
transportis saerTaSoriso asociacia (iata). es ori organizacia 
wamyvani Zalaa samoqalaqo aviaciis msoflio regulirebis 
TvalsazrisiT samTavrobo da TviT gadamyvan-gadamzidvelebis 
doneze. 

ikao: saxelmwifoTa monawileobiT Seqmnili ikao gaeros 
specializebul dawesebulebas da mudmivmoqmed organos 
warmoadgens. 50505050  ikao moqmedebs 1947 wlidan monrealSi (kanada), 
dReisaTvis ukve 189 saxelmwifos monawileobiT. 51515151     misi dafuZneba 
ukavSirdeba 1944 wlis Cikagos konvenciis miRebas, gaaCnia 
sakoordinacio operatiuli, sakontrolo, maregulirebeli, 
saarbitraJo funqciebi da ZiriTadad emsaxureba saerTaSoriso 
samoqalaqo aviaciis infrastruqturuli ganviTarebis xelSewyobis, 
aseve, frenebis usafrTxoebis uzrunvelyofis miznebs. ikao 
uflebamosilia monawileoba miiRos saerTaSoriso naosnobisa da 
saerTaSoriso sahaero transportis sakiTxebis gadawyvetaSi an Tavad 
gadawyvitos isini.52525252  

rogorc ikaos danarCeni wevri saxelmwifoebi, saqarTveloc 
Cikagos 1944 wlis konvenciaze xelis moweris Sedegad gaxda wevri 
qveyana. Sesabamisad, gaiziara is valdebulebebi, rasac ikao zogadad 
yvela wevr saxelmwifos uwesebs. 53535353 `saqarTvelos nebismier dros 
SeuZlia isini uaryos, Tuki amas saWirod CaTvlis, magram vinaidan, 
ikao-s teqnikur-iuridiuli miTiTebebi iZlevian saerTaSoriso 
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muSaobas da mis Sedegebs. saqmianobis efeqtebis, garemos dacvis sakiTxebis, 
aviaciis da frenis usafrTxoebis mimarTulebebiT miRwevebis gaTvaliswinebiT, 
sabWos prezidenti roberto kobe gonsalesi 2006 wels istoriulsac ki 
uwodebs.  ixixixix.... iqve. 
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frenebis usafrTxoebis saWiro donis garantias, saxelmwifoebi 
upiratesobas aniWeben ikao-s standartebis Sesrulebas da ara maT 
ugulebelyofas~.54545454  

ikao-Si gawevrianebiT saqarTveloSi sahaero transportiT 
mgzavrTa gadayvanisa (bargis gadatanis) da tvirTis gadazidvis 
urTierTobebi garkveulwilad saerTaSoriso samarTlebriv 
regulirebas daeqvemdebara. ikao-s mier SemuSavebuli standartebi da 
samarTlebrivi xasiaTis dokumentebi Cveni qveynisaTvis mniSvnelovani 
gaxda saerTaSoriso TanamSromlobis gaRrmavebisa da saerTaSoriso 
samoqalaqo aviaciis bazarze damkvidrebis xelSesawyobad. 
mniSvnelobas gansakuTrebuls xdis isic, rom saqarTveloSi 
komerciuli samoqalaqo aviaciis bazari ZiriTadad ucxo qveynebis 
sahaero gadamyvan-gadamzidvelebiT aris warmodgenili da 
saerTaSoriso reisebiT metadaa datvirTuli. yovelive, mxolod Sida 
saxelmwifoebrivi samarTlebrivi regulirebiT uzrunvelyofili ver 
iqneba. amitom, saerTaSoriso samarTalTan da standartebTan 
misadageba aucileblobas warmoadgens miznis miRwevisaTvis. 

iata: saerTaSoriso mniSvnelobis arasamTavrobo 
organizaciaTagan aRsaniSnavia iata, romelic 1945 wels kubaSi, 31 
qveynis 50 aviasatransporto kompaniis monawileobiT gamarTul 
konferenziaze daarsda. amave wels, iuridiulad aRiarebuli iqna 
kanadis parlamentis mier da dRemde moqmedebs monrealSi. iata-s 
ZiriTadi funqcia komerciuli samoqalaqo aviaciis ganviTarebis 
xelSewyobaa. muSaobis procesSi Catarebuli regionuli 
konferenciebi eZRvneba sahaero transportiT gadayvana-gadazidvebis 
usafrTxoebisa da ganviTarebis sakiTxebs, am kuTxiT arsebuli 
problemebis Seswavlas da saerTo pirobebis SemuSavebas. 
samarTlebrivi TvalsazrisiT iata-s funqcionireba gamarTlebulia, 
radgan mis mier SemuSavebuli standartebi da rekomendaciebi 
mniSvnelovnad xels uwyobs saerTaSoriso komerciuli samoqalaqo 
aviaciis ganviTarebas da samarTlebriv regulirebas. 

dReisaTvis, iata-s wevria msoflios yvela regionis lideri 
aviasatransporto sawarmo _ 230 wevri avisatransporto organizacia 
120 qveynidan. 55555555 iatas-s yavs orgvari statusis wevri _ namdvili da 
asocirebuli. namdvili wevri SeiZleba iyos nebismieri 
aviasatransporto organizacia, romelic axorcielebs regularul 
gadayvana-gadazidvebs im saxelmwifos droSis qveS, romel 
saxemwifosac ufleba aqvs okao-s wevrobaze. rac Seexeba asocirebul 
wevrobas, SeuZlia im aviasatransporto organizacias, romelic 
axorcielebs Sida gadayvana-gadazidvebs. asocirebuli wevrobis 
Semdeg, iata-s namdvili wevri gaxda erovnuli aviagadamzidveli _ 
`saqarTvelos aviaxazebi~.  
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1.1.1.1.4. 4. 4. 4. saqarTvelos saxelmwifoebrivi saqarTvelos saxelmwifoebrivi saqarTvelos saxelmwifoebrivi saqarTvelos saxelmwifoebrivi midgoma midgoma midgoma midgoma sahaero sahaero sahaero sahaero 
transportiT gadayvanatransportiT gadayvanatransportiT gadayvanatransportiT gadayvana----gadazidvis urTierTobebisadmigadazidvis urTierTobebisadmigadazidvis urTierTobebisadmigadazidvis urTierTobebisadmi    

    
pirvel TavSi xazgasmiT aRiniSna, rom sahaero transportiT 

gadayvana-gadazidvis urTierTobaTa mowesrigeba saqarTvelos 
saxelmwifoebrivi interesis sferoa. saxelmwifoebrivi midgoma 
gamoxatulia Sidasaxelmwifoebriv da saerTaSoriso regulirebaSi. 
saxelmwifo aparats gaaCnia kontrolisa da zedamxedvelobis 
funqcia, rasac dReisaTvis, ekonomikisa da mdgradi ganviTarebis 
saministros kompetenciis farglebSi, ssip samoqalaqo aviaciis 
saagento axorcielebs.  

saxelmwifos roli samoqalaqo aviaciis bazarze Semcirda 
bolo aTwleulSi. sahaero gadayvana-gadazidvebs srulad 
axorcieleben erovnuli da ucxouri gadamyvan-gadamzidvelebi 
(aviakompaniebi), romlebic warmoadgenen kerZo samarTlis iuridiul 
pirebs mkacrad gawerili salicenzio pirobebiT, rac 
damaxasiaTebeli specifikidan gamomdinare, gamarTlebulia. 
sasurvelia, saqarTvelos samoqalaqo aviaciis bazarze dominirebdnen 
erovnuli gadamyvan-gadamzidvelebi da ara ucxouri (britaneTis, 
TurqeTis, ukrainis, israelis da sxva saxelmwifoTa) aviakompaniebi, 
rogorc es dRes xdeba. saerTaSoriso moTxovnebs miesadaga sahaero 
navigaciis, aeroportebisa da aviakompaniebis muSaobis normebi. 
ganviTarda infrastruqtura. 56565656  aRniSnulma xeli Seuwyo frenis 
geografiis gafarToebas araerT kontinentze. aucileblobam 
ganapiroba momxmarebelTa momsaxurebis xarisxis daxvewa da maTi 
interesebis dacvis meqanizmebis SemuSaveba. efeqturad amuSavda 
mgzavrTa (bargis) da tvirTis sadazRvevo meqanizmebic, rac nakisri 
saerTaSoriso valdebulebebis jerovan SesrulebasTan erTad, 
qveyanaSi konkurentunariani sadazRvevo kompaniebis momravlebiTac 
aris ganpirobebuli. vfiqrob, finansurad Zlieri sadazRvevo 
sistemis Camoyalibeba sahaero gadayvana-gadazidvis urTierTobaTa 
efeqturi regulirebis xelSemwyobi pirobaTagania. amdenad, Seiqmna 
konkurentuli garemo, romlis pirobebSi mgzavrs gadamyvan-
gadamzidvelisa da maTi momsaxurebis arCevanis saSualeba eZleva. 

Seiqmna samarTlebrivi wesrigi. mimdinareobs misi paraleluri 
srulyofa, rac udavo aucileblobas warmoadgenda. `sahaero 
transportis saxelmwifo regulirebis procesSi ZiriTadia 
sakanonmdeblo komponenti (e.i. kanonebis SemuSaveba, politikis, 
wesebisa da debulebebis damuSaveba). ...politikis SemuSavebasTan 
dakavSirebuli elementi, albaT yvelaze moqnilia da rogorc Cans, 
icvleba saxelmwifos pirobebis mixedviT erTi saxelmwifos 
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 2007 wels gaixsna `Tbilisis saerTaSoriso aeroportis~ axali ofisi da baTumis 
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farglebSic ki~. 57575757  arsebul sakanonmdeblo CarCoebSi SesaZlebeli 
gaxda sahaero transportze saxelmwifo zedamxedveloba, usafrTxo 
frenis uzrunvelyofa, sahaero transportiT gadayvana-gadazidvebis 
saxelmwifo regulireba, sahaero gadayvana-gadazidvebze moTxovnis 
dakmayofileba da saaviacio sagareo ekonomikuri urTierTobebis 
ganviTareba. ramdenadac Tanamedrove sahaero mimosvla 
saxelmwifoTaSorisi urTierTobaa, saerTaSoriso saaviacio bazarze 
SedarebiT gavleniani adgili uWiravT msoflioSi wamyvan 
saxelmwifoebs, romlebic saerTaSoriso sabazro ekonomikuri 
principebidan gamomdinare karnaxoben sahaero gadayvana-gadazidvis 
saerTaSoriso standartebs. isini efuZnebian ormxriv an mravalmxriv 
saerTaSoriso samarTlis unificirebul normebs. gadayvana-
gadazidvis momwesrigebeli samarTlis normebis Semcveli, `qarTuli 
samoqalaqo samarTlis erT-erTi mniSvnelovani nawili 
valdebulebiTi samarTalic emyareba samarTalTa unifikacia-
harmonizacias samarTlebrivi sistemebis doneze~. 58585858  komerciuli 
samoqalaqo aviaciis saerTaSoriso bazarze damkvidrebis mizniT, 
saqarTvelosaTvis mniSvnelovania warmatebuli urTierTobebi 
rogorc mezobel saxelmwifoebTan, ise evro-kavSiris da sxva 
qveynebTanac.59595959 saqarTvelo (ssip - samoqalaqo aviaciis saagento) mzad 
aris moaxdinos sakanonmdeblo cvlilebebi evropuli standartebis 
Sesabamisad, umetesi nawilis danergvis TvalsazrisiT. 
gansakuTrebuli yuradReba eTmoba frenis usafrTxoebisa da 
saaviacio uSiSroebis sakiTxebs, 60606060 rac TavisTavad mgzavrTa 
gadayvanisa (bargis gadatanis) da tvirTis gadazidvis nakadis zrdis 
udavo winapirobaa. 

saqarTvelo cdilobs ara mxolod evropul standartebTan 
miaxloebas, aramed aqtiurad TanamSromlobs aSS-s struqturebTanac. 
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  d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, saerTaSoriso sahaero samarTali, Tbilisi, 2009w., gv. 236. 
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 b.b.b.b.    zoiZe,zoiZe,zoiZe,zoiZe, `qarTuli valdebulebiTi samarTlis sistema da principebi~, Jurnali 
`qarTuli samarTlis mimoxilva~, me-3-4 kvartali, 2000w., gv. 114. 

59
 evrointegraciisken swrafvis dasturad unda aRiniSnos, rom saqarTvelom 
aRmosavleT regionis mezobel qveynebs Soris erT-erTma pirvelma moawera xeli 
saaviacio momsaxurebis horizontalur SeTanxmebas da SesabamisobaSi moiyvana 
saqarTvelosa da evro-kavSiris 14 wevr saxelmwifos Soris gaformebuli 
ormxrivi saaviacio SeTanxmebebi. saqarTvelos evropuli integraciis procesis 
daCqarebas xeli Seuwyo samoqalaqo aviaciis sferoSi 2006 wels, evro-kavSirsa 
da saqarTvelos Soris SemuSavebulma samoqmedo gegmam, romelmac ganapiroba 
saqarTvelos kanonmdeblobis evro-kavSiris kanonmdeblobasTan am kuTxiT 
harmonizaciis aucilebloba. evro-kavSiris 2009 wlis 30 ianvris direqtivis 
safuZvelze, saqarTvelosTan gaformda yovlismomcveli saaviacio SeTanxmeba, 
romlis mizanic saqarTvelosa da evro-kavSirs Soris erTiani sahaero sivrcis 
Camoyalibebaa. saqarTvelos mxare Tvlis, rom amiT moixsneba sabazro barierebi 
da ekonomikuri SezRudvebis gareSe daukavSirdeba evro-kavSiris Sida saaviacio 
bazars. moxdeba evrokavSiris Sida struqturebSi integrireba.                     
ix.ix.ix.ix. <http://uta.gov.ge/?address=news1&id=3&lang=1>. (amJamad gauqmebulia). 
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  ix.ix.ix.ix. <http://uta.gov.ge/?address=news1&id=3&lang=1>. (amJamad gauqmebulia). 
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aRniSnuls mowmobs aSS-s satransporto administraciis iniciativiT, 
2009 wlis seqtembris TveSi, qarTul-amerikuli samuSao jgufis 
Sexvedrebi Tbilisis aeroportis saerTaSoriso standartebTan 
miaxloebis mizniT gzebisa da meTodebis gansazRvrasTan 
dakavSirebiT. warmatebuli samuSaos gaweviT, srulebiT 
SesaZlebelia gaixsnas pirdapiri sahaero xazi saqarTvelodan aSS-s 
mimarTulebiT. garda amisa, saqarTvelo, rogorc satranzito qveyana, 
monawilea universaluri Tu regionaluri tipis mravalmxrivi 
konvenciebisa da SeTanxmebebisa. 61616161    aseve, rigi sxva konvenciebisa 62626262 da 
dadebuli aqvs aTobiT samTavrobo xelSekruleba (SeTanxmeba) 
sahaero mimosvlis ormxrivi regulirebis Sesaxeb.  

dadebiTTan erTad, unda aRiniSnos uaryofiTi mxareebic. 
saqarTvelos teritoriuli mTlianobis defaqto rRvevis pirobebSi 
Cndeba samarTlebrivi uzustobebi, rasTan dakavSirebiT aRsaniSnavia 
afxazeTis avtonomiuri respublikis defaqto xelisuflebis 
mcdeloba ganixilos da miiRos afxazeTis sahaero kodeqsi, romelic 
proeqtis saxiT ukve SemuSavebulia `afxazeTis aviaxazebis~ 
direqtor viaCeslav eSbas monawileobiT da rac yvelaze 
mniSvnelovania, qarTuli samarTlebrivi da politikuri sivrcisagan 
damoukideblad, e.w. afxazeTis respublikis saparlamento komitetis 
Tavmjdomare pavel leSukis gancxadebiT, aRniSnuli proeqti 
miaxloebulia rf sahaero kodeqsis normebTan. Tumca, pirvel rigSi, 
gaTvaliswinebulia afxazeTis interesebi. misive azriT, iuridiuli 
Zalis miniWebis Semdgom, kodeqsma unda moaxdinos afxazeTis sahaero 
sivrcis reglamentireba, amisaTvis ki misi miReba aucilebelia. 
amasTan, igi Tvlis, rom afxazeTma unda daiwyos saerTaSoriso 
xelSekrulebebis gaformeba am sferoSi im qveynebTan, romlebic amas 
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 maT Sorisaa: barselonas 1921 wlis 20 aprilis `Tavisufali tranzitis konvencia 
da statuti~; saqarTveloSi ZalaSia 1999 wlis 16 aprilidan. Jenevis 1972 wlis 
`konteinerebTan dakavSirebuli sabaJo konvencia~; saqarTveloSi ZalaSia 1999 
2lis 16 aprilidan. Jenevis 1980 wlis 24 maisis `konvencia tvirTebis 
saerTaSoriso Sereuli gadazidvebis Sesaxeb~; saqarTvelo SeuerTda 1995 wlis 9 
seqtembers. Jenevis 1982 wlis 20 oqtombris `saerTaSoriso konvencia sazRvrebze 
tvirTis kontrolis Catarebis SeTanxmebis Sesaxeb~. saqarTveloSi ZalaSia 1999 
2lis 16 aprilidan. ix.ix.ix.ix. zzzz....    gabisonia,gabisonia,gabisonia,gabisonia, qarTuli saerTaSoriso kerZo samarTali, 
Tbilisi, 2006w. gv. 242. 
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 dReisaTvis, saqarTvelosaTvis moqmedi ZiriTadi konvenciebi da SeTanxmebebia: _ 
Cikagos 1944 wlis konvencia `saerTaSoriso samoqalaqo aviaciis Sesaxeb~; 1944 
wlis 7 dekembris `saerTaSoriso sahaero mimosvlis satranzito SeTanxmeba~; 
konvencia `sahaero xomaldze Cadenili danaSaulisa da zogierTi sxva 
moqmedebebis Sesaxeb~; konvencia `sahaero xomaldis ukanonod xelSi CagdebasTan 
brZolis Sesaxeb~; konvencia `samoqalaqo aviaciis usafrTxoebis winaaRmdeg 
mimarTul ukanono aqtebTan brZolis Sesaxeb~; konvencia `feTqebadi plastikuri 
nivTierebebis markirebis Sesaxeb~; `sahaero gadayvana-gadazidvebis zogierTi 
wesis unifikaciis Sesaxeb~ rogorc varSavis 1929 wlis konvencia Tavisi oTxi 
damatebiTi oqmiT, ise 1999 wlis monrealis konvencia; aseve, konvencia `xmeleTze 
mesame pirebisaTvis ucxoeTis sahaero zomaldebis mier miyenebuli zianis 
Sesaxeb~.  
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moisurveben, maT Soris, ruseTis federaciasTan. 63636363     yovelive 
warmoadgens ara mxolod politikuri Sefasebis sagans, aramed, 
vawydebiT kidev erT samarTlebriv winaaRmdegobas pirvel yovlisa, 
saqarTvelos konstituciuri principebis mimarT da Semdgom, 
samoqalaqo samarTlebrivi regulirebis sakiTxebSi.    

savaWro urTierTobebisa da saerTaSoriso sahaero gadayvana-
gadazidvebis mWidro kavSiris fonze, yovelive mianiSnebs mgzavrTa 
gadayvanisa da tvirTis gadazidvis xelSekrulebebis gansakuTrebul 
mniSvnelobaze kerZo samarTalSi, Sidasaxelmwifoebriv da 
saerTaSoriso urTierTobebSi. mimaCnia, rom miuxedavad miTiTebuli 
miRwevebisa, komerciuli samoqalaqo aviaciis bazris xelSewyobis 
mizniT, saWiroa Seiqmnas erovnuli sahaero gadamyvan-gadamzidvelebis 
funqcionirebis kidev ufro moqnili ekonomikuri da samarTlebrivi 
sistema, rac aucileblad xels Seuwyobs bazris metad 
konkurentunarianobas, frenis geografiis kidev ufro gafarToebas, 
samarTlebrivi problemebis klebasa da saerTo rentabelurobas. 

 
 
2222....    sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvisgadazidvisgadazidvisgadazidvis    urTierTobaTa urTierTobaTa urTierTobaTa urTierTobaTa 

klasifikaciaklasifikaciaklasifikaciaklasifikacia    
2.2.2.2.1. 1. 1. 1. sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis urTierTobaTagadazidvis urTierTobaTagadazidvis urTierTobaTagadazidvis urTierTobaTa    

klasifikaciis kriteriumebi klasifikaciis kriteriumebi klasifikaciis kriteriumebi klasifikaciis kriteriumebi     
    

sahaero transportiT gadayvana-gadazidvis urTierTobaTa 
kvlevisaTvis mniSvnelovania aseT urTierTobaTa klasifikaciis 
sakiTxis ganxilva. ramdenadac sxvadasxva qveynis kanonmdebloba 
calkeuli saxis gadayvana-gadazidvisaTvis urTierTgansxvavebul 
regulirebas iTvaliswinebs, Sesabamisad urTierTgansxvavebulia 
samarTlebrivi Sedegebic. doqtrinisa da damuSavebuli praqtikis 
mixedviT, klasifikacia am urTierTobaTaTvis damaxasiaTebeli 
calkeuli niSnis mixedviT xorcieldeba.  

sahaero gadayvana-gadazidvis urTierTobaTa klasifikaciis 
mravali kriteriumi arsebobs. kerZod: 

gadayvanagadayvanagadayvanagadayvana----gadazidvis sixSigadazidvis sixSigadazidvis sixSigadazidvis sixSirererere (moqmedebis vada): esa Tu is reisi 
SasaZloa Sesruldes erTjeradad an mravaljeradad. Sesabamisad, 
cnobilia regularuli da araregularuli sahaero gadayvana-
gadazidvis urTierTobebi (Carteris xelSekruleba; sahaero 
gadayvana-gadazidvis organzaciis xelSekruleba).  

gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis teritoriateritoriateritoriateritoria: am niSnis mixedviT, sahaero 
gadayvana-gadazidva SesaZloa ganxorcieldes erTi saxelmwifos 
SigniT an sxvadasxva saxelmwifoebSi (mag: tranzituli gadayvana-
gadazidva). Sesabamisad, gamoyofen Sidasaxelmwifoebriv da 
saerTaSoriso sahaero gadayvana-gadazidvis urTierTobebs.   
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  ix.ix.ix.ix. <http://www.rosbalt.ru/2009/04/10/632673.html> . 
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gadayvanagadayvanagadayvanagadayvana----gadazidvis obieqtigadazidvis obieqtigadazidvis obieqtigadazidvis obieqti: ramdenadac doqtrinaSi obieqtad 
aRiarebulia mgzavri (bargi) da tvirTi, cnobilia samgzavro (bargiT 
an bargis gareSe) da satvirTo gadazidvebi. 

gadamyvangadamyvangadamyvangadamyvan----gadamzidvelebis raodenobis gaTvaliswinebiT _ erTi gadamzidvelebis raodenobis gaTvaliswinebiT _ erTi gadamzidvelebis raodenobis gaTvaliswinebiT _ erTi gadamzidvelebis raodenobis gaTvaliswinebiT _ erTi 
an ramdenime gadamyvanan ramdenime gadamyvanan ramdenime gadamyvanan ramdenime gadamyvan----gadamzidvelis mier ganxorcielebuligadamzidvelis mier ganxorcielebuligadamzidvelis mier ganxorcielebuligadamzidvelis mier ganxorcielebuli.... am 
niSniT cnobilia erTmaneTis Tanmimdevari gadamzidvelebis mier 
ganxorcielebuli gadayvana-gadazidvebi. aseve, Sereuli gadazidvebi. 
ukanaskneli tipis gadayvana-gadazidvebSi SesaZlebelia 
monawileobdes ara mxolod sahaero, aramed sxva saxis satransporto 
gadamyvan-gadamzidveli (mag: saavtomobilo), xolo gadayvana-
gadazidva ganxorcieldes erTiani satransporto dokumentiT. am 
tipis gadayvana-gadazidvas kombinirebulsac uwodeben. saqarTvelos 
sk-i ar icnobs kombinirebuli gadayvana-gadazidvis, magram icnobs 
erTmaneTis mimdevari gadamzidvelebis mier ganxorcielebuli 
gadazidvebis regulirebas. aseve, icnobs somxeTis da moldaveTis 
respublikebis samoqalaqo kodeqsebic. Tumca, moldaveTis 
respublikis sk-i metad konkretuli da Sinaarsobrivi TvalsazrisiT 
mkafioa. masSi kombinirebuli da Tanmimdevruli gadayvana-gadazidva 
gamijnulia im niSniT, rom Tu pirvel SemTxvevaSi gadayvana-
gadazidva xorcieldeba sxvadasxva satransporto saSualebiT, meore 
SemTxvevaSi aucileblad erTi saxis satransporto saSualebiT 
warmoebs. 

ramdenadac kvlevis procesSi irkveva, klasifikacia 
analogiuradaa aRiarebuli mravali qveynis, maT Soris, saqarTvelos 
kanonmdeblobaSi. swored klasifikaciis mixedviT xorcieldeba 
samgzavro Tu satvirTo reisebi saqarTvelosa da sxva qveynebis 
sahaero trasebze. Sesabamisad, gansxvavebulia TiToeulis 
samarTlebrivi regulireba _ xelSekrulebaTa formebi da 
saxelSekrulebo pirobebi, ris Sesaxebac qvemoT paragrafebSi 
gveqneba saubari.        

    
    

2.2.2.2.2. sahaero 2. sahaero 2. sahaero 2. sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis urTierTobaTaurTierTobaTaurTierTobaTaurTierTobaTa    
saxeebisaxeebisaxeebisaxeebi    

 
klasifikaciis kriteriumebidan gamomdinare, sahaero 

transportiT mgzavris gadayvana (bargis gadatana) da tvirTis 
gadazidva SesaZloa sxvadasxva saxiT ganxorcieldes. cnobilia 
gadayvana-gadazidvis Semdegi saxeebi: 

a) a) a) a) saerTaSoriso da SidasaxelmwifoebrivisaerTaSoriso da SidasaxelmwifoebrivisaerTaSoriso da SidasaxelmwifoebrivisaerTaSoriso da Sidasaxelmwifoebrivi _ teritoriuli 
niSniT gansazRvruli Sidasaxelmwifoebrivi sahaero gadayvana-
gadazidva xorcieldeba mxolod erTi saxelmwifos teritoriaze. 
saerTaSoriso  sahaero gadayvana-gadazidva ki, scildeba erTi 
saxelmwifos sazRvrebs. aseTad miCnevisaTvis mTavaria sahaero 
xomaldma gadakveTos ara marto Tavisi qveynis sahaero sivrce, 
aramed sxva qveyn(eb)is sahaero sazRvari. monrealis konvenciis 1-li 
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muxlis me-2 punqtis Tanaxmad, saerTaSoriso gadayvana-gadazidva 
ewodeba nebismier gadayvana-gadazidvas, romlis drosac mxareTa 
gansazRvrebis Tanaxmad, gagzavnisa da daniSnulebis adgilebi, imisda 
miuxedavad aris Tu ara Sesveneba an gadatvirTva gadayvana-
gadazidvaSi, ganlagebulia erTi an ori monawile saxelmwifos 
teritoriaze, Tu SeTanxmebuli gaCereba gaTvaliswinebulia sxva 
saxelmwifos teritoriaze, maSinac ki, rodesac es saxelmwifo ar 
aris monawile saxelmwifo. gadayvana-gadazidva amgvari gaCerebis 
gareSe erTi da imave saxelmwifos teritoriaze arsebul or punqts 
Soris winamdebare konvenciis Sesabamisad ar ganixileba rogorc 
saerTaSoriso. saqarTvelos kanonmdeblobisagan gansxvavebiT, rf 
sahaero kodeqsi 64646464  specialuri normiT gansazRvravs 
Sidasaxelmwifoebriv sahaero gadazidvas, romelic xorcieldeba rf-
is teritoriaze, miuxedavad imisa, reisiT gaTvaliswinebuli ramdeni 
dajdomis wertilic ar unda hqondes sahaero xomalds. 
saerTaSoriso sahaero gadazidvas gansazRvravs, rogorc gadazidvas, 
romelic xorcieldeba ori sxvadasxva SesaZleblobiT. pirveli, 
roca gagzavnisa da daniSnulebis punqtebi mdebareobs ori 
sxvadasxva saxelmwifos teritoriaze, xolo meore, roca aRniSnuli 
punqtebi erTi saxelmwifos teritoriazea, magram Sualeduri 

dajdoma xorcieldeba sxva saxelmwifos teritoriaze (mux.101). 
msgavs ganmartebebs saqarTvelos sahaero kodeqsi ar iZleva. vfiqrob, 
aucilebelia monrealis konvenciis normebze dayrdnobiT, 
saqarTvelos kanonmdeblobaSi ganisazRvros TiToeuli, rameTu 
rogorc mgzavris gadayvanis (bargis gadatanis), ise tvirTis 
gadazidvis SemTxvevaSi calkeuli urTierToba urTierTgansxvavebul 
saxelSekrulebo pirobebze SeTanxmebas moiTxovs. Sesabamisad, 
urTierTgansxvavebulia maTi samarTlebrivi Sedegebic. saqarTvelos 
kanonmdeblobaSi mocemuli sakiTxis asaxva mniSvnelovania imitomac, 
rom saqarTvelo azia-evropis koridors warmoadgens, sadac 
komerciul samoqalaqo aviacias gansakuTrebuli roli aqvs msoflio 
kavSirebis uzrunvelsayofad. amisaTvis ki, maRal doneze 
damuSavebuli kanonmdebloba aucilebelia.     

b) b) b) b) regularuli da araregularuli regularuli da araregularuli regularuli da araregularuli regularuli da araregularuli (Carte(Carte(Carte(Carteri)ri)ri)ri) _ reisebis 
sixSiris mixedviT gansazRvruli    araregularuli gadayvana-
gadazidva    komerciuli gadayvana-gadazidvis saxea, romelic ar aris 
regularuli. igi warmoadgens Carters da xorcieldeba 
daqiravebuli sahaero xomaldiT. Carteris Tanaxmad, SeTanxmeba xdeba 
gadamyvan-gadamzidvelsa da misi sahaero xomaldis damqiravebel 
organizacias Soris. d. geferiZe 65656565  miuTiTebs, rom `araregularuli 
gadayvana-gadazidva~ da `Carteruli gadayvana-gadazidva~ 
urTierTSenacvlebadi gaxda, mxedvelobaSia misaRebi, rom ara yvela 
komerciuli araregularuli gadayvana-gadazidvebia Carteruli~. 
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  Воздушный кодекс Российской Федераации, от 19.03.1997 N 60-ФЗ, принят ГД ФС РФ 19.02.1997.  
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   d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, saerTaSoriso sahaero samarTali, Tbilisi, 2009w., gv. 270. 
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saqarTvelos sk-i ar ganmartavs regularul an/da araregularul 
gadayvana-gadazidvas. misgan gansxvavebiT, saqarTvelos sahaero 
kodeqsi calke ixseniebs araregularul gadayvana-gadazidvas, xolo 
Carters identurad axasiaTebs 1-l muxlSi, rogorc termins da 64-e 
muxlSi, sadac ukve 1-l punqtSi mocemuli misi ganmeorebiT 
ganmartebis Semdeg, me-2 punqtSi saubrobs Carteris xelSekrulebis 
pirobebze. vfiqrob, aRniSnuli warmoadgens sakanonmdeblo teqnikis 
(samarTlis normebis sistematizaciis) problemas, rameTu 
dauSvebelia erTsa da imave normatiul aqtSi ama Tu im debulebis 
gameoreba.        

gggg)))) mgzavrismgzavrismgzavrismgzavris    gadayvanagadayvanagadayvanagadayvana    ((((bargisbargisbargisbargis    gadatanagadatanagadatanagadatana) ) ) ) dadadada    tvirTistvirTistvirTistvirTis    gadazidvagadazidvagadazidvagadazidva _ 
mgzavris gadayvana (bargiT an mis gareSe) aseve erT-erTi saxea 
obieqtis mixedviT, romelic gulisxmobs sahaero samgzavro 
xomaldiT mgzavris an mgzavrebis gadaadgilebas erTi _ gagzavnis 
punqtidan meore _ daniSnulebis punqtSi, rac SeTanxmebuli 
pirobebis Sesabamisad xorcieldeba. asevea tvirTis gadazidvac. igi 
gagzavnis punqtidan daniSnulebis punqtSi tvirTis gamgzavnisagan 
miRebuli tvirTis SeTanxmebuli pirobebis Sesabamisad gadatanas 
gulisxmobs. aqedan gamomdinare, mravali qveynis kanonmdebloba 
icnobs mgzavris gadayvanis (bargis gadatanis) xelSekrulebas da 
tvirTis gadazidvis xelSekrulebas. saqarTvelos samoqalaqo 
kodeqsi vfiqrob, xarvezis Semcvelia, rameTu erTmaneTisgan 
gaumijnavad, erTobliobaSi ganmartavs gadayvana-gadazidvis 
xelSekrulebas, rasac ver vityviT saqarTvelos sahaero kodeqsze. aq, 
63-e muxlis 1-l punqtSi gadmocemulia mgzavris gadayvanis (bargis 
gadatanis), xolo me-2 punqtSi tvirTis gadazidvis xelSekrulebis 
Sinaarsi.        

d)d)d)d) erTi an ramdenime gadamyvanerTi an ramdenime gadamyvanerTi an ramdenime gadamyvanerTi an ramdenime gadamyvan----gadamzidvelis mier gadamzidvelis mier gadamzidvelis mier gadamzidvelis mier 
ganxorcielebuli gadayvanaganxorcielebuli gadayvanaganxorcielebuli gadayvanaganxorcielebuli gadayvana----gadazidvagadazidvagadazidvagadazidva _ sahaero gadayvana-gadazidvis 
urTierTobebSi gadamyvan-gadamzidvelis simravle niSnavs, rom es 
urTierToba SesaZloa ganxorcieldes erTi an meti gadamyvan-
gadamzidvelis monawileobiT. es xSir SemTxvevaSi tvirTis 
gadazidvis urTierTobebSi SeiniSneba. zogierT SemTxvevaSi 
aucilebeli ar aris yvela gadamyvan-gadamzidveli sahaero gadamyvan-
gadamzidveli iyos. aseTi tipis gadayvana-gadazidvis urTierTobebi 
SesaZloa Tanmimdevrulic iyos. Sereul gadayvana-gadazidvaSi, 
rogorc wesi, monawileoben sazRvao, sarkinigzo an/da saavtomobilo 
gadamyvan-gadamzidvelebi. amitomac, uwodeben tvirTis aseT 
gadazidvas Sereul gadazidvas. saqarTvelos sahaero kodeqsi 
aregulirebs pirdapiri Sereuli wesiT gadazidvas mxolod 
pretenziis ganxilvis nawilSi, xolo saqarTvelos samoqalaqo 
kodeqsi piriqiT, aregulirebs erTmaneTis mimdevari gadamzidvelebis 
mier ganxorcielebul gadazidvebs. `saqarTvelos aviaxazebis~ 
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bileTSi ramdenime gadamzidavis mier Sesrulebuli gadazidva erT 
mTlian gadazidvad ganixileba.66666666        

    
    
    
TavTavTavTavi II i II i II i II _ _ _ _ sahsahsahsahaero transportiT aero transportiT aero transportiT aero transportiT mgzavrTa gadayvanis mgzavrTa gadayvanis mgzavrTa gadayvanis mgzavrTa gadayvanis 

(bargis gadatanis) da tvirTis (bargis gadatanis) da tvirTis (bargis gadatanis) da tvirTis (bargis gadatanis) da tvirTis gadazidvis gadazidvis gadazidvis gadazidvis 
samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    safuZvlebi safuZvlebi safuZvlebi safuZvlebi     

 
satransporto urTierTobebis istoriulma ganviTarebam cxadyo 

samarTlebrivi reglamentaciis saWiroeba. Camoyalibda satransporto 
samarTali, rogorc samarTlis dargi. igi, mecnierebaSi ganimarteba, 
rogorc im sazogadoebrivi urTierTobebis maregulirebeli 
samarTlis normebis erToblioba, romlebic warmoiSoba 
organizaciebTan da satransporto sawarmoebis saqmianobasTan 
dakavSirebiT, satransporto sawarmoebisa da maTi mravalricxovani 
klientebis urTierTobebSi, aseve, rogorc erTi saxis, ise sxvadasxva 
saxis satransporto sawarmoebs Soris.67676767    satransporto samarTali ar 
aris damoukidebeli dargi. is samarTlis sxva sferos Semadgeneli 
nawilia. 68686868  rogorc o. iofe 69696969  aRniSnavs, samarTlis yoveli sfero 
xasiaTdeba ori momentiT _ gansazRvruli regulirebis sagani da 
gansazRvruli regulirebis meTodi. sagani SesaZloa iyos 
erTgvarovani satransporto-sazogadoebrivi urTierTobebi, xolo 
meTodi is samarTlebrivi saSualebebia, romelTa meSveobiTac 
moxdeba regulireba. samecniero sferoSi gavrcelebuli mosazrebis70707070 
Tanaxmad, calkeuli saxis satransporto saSualebebiT 
ganxorcielebuli saqmianoba samarTlis damoukidebel dargebad 
unda iqnes aRiarebuli. mag: sahaero samarTali, sazRvao samarTali 
da a.S. mosazrebas kidev ufro ganamtkicebs dReisaTvis, araerTi 
qveynis samarTlebriv sivrceSi gavrcelebuli igive dasaxelebebi da 
Sesabamisad miRebuli kodeqsebi (mag: sahaero kodeqsi, sazRvao 
(wylis) kodeqsi da a.S.). aRsaniSnavia, rom isini mTlianobaSi mainc 
satransporto samarTlis CarCoebSi ganixileba, rac nawilobriv 
ganpirobebulia yvela saxis satransporto saqmianobis saerTo 
maxasiaTeblebis arsebobiT (mag: gadayvana-gadazidva unarianoba). rac 
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 ix.ix.ix.ix. danarTi, aviakompania `saqarTvelos aviaxazebis~ samgzavro bileTi da 
sabargo qviTari. 
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Seexeba sahaero samarTals, ganimarteba rogorc 
Sidasaxelmwifoebrivi da saerTaSoriso samarTlis normebis 
erToblioba, romlebic aregulireben sahaero sivrcis gamoyenebasTan 
dakavSirebul urTierTobebs. 71717171  am sferoSi arsebuli normatiuli 
aqtebi qmnis sahaero samarTlis mTavar elementebs da axdens misi 
kerZo da sajaro samarTlebrivi aspeqtebis unificirebas. uSualod 
sahaero gadayvana-gadazidvis urTierTobis sagnidan da meTodidan 
gamomdinare, masze udavod vrceldeba administraciul-
samarTlebrivi da sahaero-samarTlebrivi normebi miuxedavad imisa, 
rom Tavad gadayvana-gadazidvis instituti kerZo samarTlis 
regulirebis sferos warmoadgens. amasTan, rogorc i. zeninic 72727272    
miuTiTebs, gadazidva savaWro xasiaTis xelSekrulebaTa ricxvs 
miekuTvneba, rac Sesabamisad savaWro samarTliT regulirdeba. aseve 
iTvaliswinebs savaWro samarTalsa da samoqalaqo samarTals Soris 
mkafio sazRvris ararsebobas kerZo samarTlis farglebSi da 
regulirebis mxriv SesaZleblad miiCnevs saerTo samarTlebrivi 
normebis SemuSavebas.73737373   

    
    

1111....    sahaero transportiT mgzavrTa gadayvanisa (bargis gadatanis) sahaero transportiT mgzavrTa gadayvanisa (bargis gadatanis) sahaero transportiT mgzavrTa gadayvanisa (bargis gadatanis) sahaero transportiT mgzavrTa gadayvanisa (bargis gadatanis) 
da tvirTis gadazidvis regulirebis ZiriTadi da tvirTis gadazidvis regulirebis ZiriTadi da tvirTis gadazidvis regulirebis ZiriTadi da tvirTis gadazidvis regulirebis ZiriTadi saerTaSoriso saerTaSoriso saerTaSoriso saerTaSoriso 
normatiuli aqtebinormatiuli aqtebinormatiuli aqtebinormatiuli aqtebi        

1.1.1.1.1.1.1.1.    `saerTaSoriso samoqalaqo aviaciis Sesaxeb~ 1944 wlis `saerTaSoriso samoqalaqo aviaciis Sesaxeb~ 1944 wlis `saerTaSoriso samoqalaqo aviaciis Sesaxeb~ 1944 wlis `saerTaSoriso samoqalaqo aviaciis Sesaxeb~ 1944 wlis 
Cikagos konvencia Cikagos konvencia Cikagos konvencia Cikagos konvencia     

    
`saerTaSoriso xelSekruleba aris mkveTrad gamoxatuli 

iuridiuli forma, miRweuli saerTaSoriso samarTlis subieqtebs 
Soris (ZiriTadad saxelmwifoebs Soris) SeTanxmebaze gansazRvruli 
wesis Seqmnis an Secvlis Sesaxeb saerTaSoriso sahaero samarTlis 
normis saxiT~. 74747474     SeTanxmeba SeiZleba aisaxos konvenciaSi, 
xelSekrulebaSi da sxva.  

1944 wlis 7 dekembers, samoqalaqo aviaciis sakiTxebTan 
dakavSirebiT CikagoSi aSS-s iniciativiT, ormocdaTormeti 
saxelmwifos monawileobiT gamarTul saerTaSoriso konferenciaze 
`haeris Tavisuflebis~ sakiTxTan erTad ganxilul iqna 
saerTaSoriso samoqalaqo aviaciis Sesaxeb konvenciis proeqti. 
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`saerTaSoriso samoqalaqo aviaciis Sesaxeb~ konvencia miRebul iqna 
38 saxelmwifos xelmoweriT, amoqmedda 1947 wlis 4 aprils, 
moqmedebs dRemde da udides rols TamaSobs saerTaSoriso sahaero 
samarTlis ganviTarebaSi. 

aRniSnuli konvenciiT ganisazRvra iseTi sakiTxebis 
regulirebis wesebi, rogoricaa _ xelSemkvrel saxelmwifoTa 
teritoriaze frena, sahaero xomaldebis erovnuloba, 
aeronavigaciisaTvis xelSewyobis RonisZiebebi da sahaero 
xomaldebis dacvis pirobebi. rac gansakuTrebiT mniSvnelovania, am 
konvenciiT dafuZnda samoqalaqo aviaciis saerTaSoriso organizacia 
saerTaSoriso aeronavigaciis principebisa da meTodebis SemuSavebis, 
saerTaSoriso sahaero transportis dagegmvisa da ganviTarebisaTvis 
xelisSewyobis uzrunvelyofis mizniT. yovelive emsaxureboda 
msoflio aviaciis usafrTxo da mowesrigebuli ganviTarebis 
waxalisebas.  

miuxedavad miwvevisa, sabWoTa kavSirs konferenciaSi 
monawileoba ar miuRia, vinaidan saomar mdgomareobaSi imyofeboda. 
sabWoTa kavSiris samoqalaqo aviacia samxedro aviaciis funqciebiT 
iyo datvirTuli. amitom, saerTaSoriso sahaero gadayvana-
gadazidvebis mxriv msoflio bazarzec ar dominirebda gansxvavebiT 
amerikeli gadamyvan-gadamzidvelebisgan. ramdenadac saqarTvelo 
warmoadgenda sabWoTa sistemis nawils, misTvis ucxo rCeboda 
konvenciis debulebebi. mxolod, 1993 wlis 7 dekembris dadgenilebiT, 
saqarTvelos parlamentis mier ratificirebul iqna aRniSnuli 
konvencia. amdenad, gaiziara ra konvenciis debulebebi, saqarTvelos 
mier dadebuli yoveli ormxrivi xelSekrulebis (SeTanxmeba) 
Sinaarsi misgan gamomdinareobs.     

    
    
1.1.1.1.2.2.2.2.    `saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva----gadayvanis zogierTi wesis gadayvanis zogierTi wesis gadayvanis zogierTi wesis gadayvanis zogierTi wesis 

unifikaciis Sesaxeb~ 1929 wlis varSavis konvencia da unifikaciis Sesaxeb~ 1929 wlis varSavis konvencia da unifikaciis Sesaxeb~ 1929 wlis varSavis konvencia da unifikaciis Sesaxeb~ 1929 wlis varSavis konvencia da 
damatebiTi oqmdamatebiTi oqmdamatebiTi oqmdamatebiTi oqmebebebebi _i _i _i _    e.w. `varSavis sistema~e.w. `varSavis sistema~e.w. `varSavis sistema~e.w. `varSavis sistema~    

    
miuxedavad arsebuli samarTlebrivi reglamentaciisa, 

mosawesrigebeli rCeboda saerTaSoriso sahaero gadayvana-gadazidvis 
procesSi warmoSobili sadao sakiTxebi. maT Soris, romeli qveynis 
kanonmdeblobiT unda gansazRvruliyo saerTaSoriso gadayvana-
gadazidvis dros damdgari zianis anazRaurebis mizniT, gadamyvan-
gadamzidvelis pasuxismgeblobis sakiTxi. imis gaTvaliswinebiT, rom 
calkeuli qveynis erovnuli kanonmdebloba am kuTxiT uaryofiTad 
moqmedebda saerTaSoriso gadayvana-gadazidvebis ganviTarebaze, 1922 
wels, erTa ligam, saxelmwifoebs SesTavaza erTiani saerTaSoriso 
normebis SemoReba. am TvalsazrisiT, safrangeTis iniciativiT, 
parizSi Catarda konferencia, romelSi monawile saxelmwifoebis 
warmomadgenelTa mier, Seiqmna eqspert-iuristTa saerTaSoriso 
komiteti konvenciis proeqtis Sejerebis mizniT. komitetma 
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gansazRvra erTgvarovani moTxovnebi xelSekrulebis formebis _ 
samgzavro bileTis, sabargo qviTrisa da aviazednadebis, aseve, 
xelSekrulebis mxareebis _ mgzavris, gamgzavnis (mimRebis) da 
gadamyvan-gadamzidvelis ufleba-movaleobebis mimarT. 1929 wels 
varSavaSi, konvenciis dasrulebuli proeqtis me-2 konferenciaze 
ganxilvis Sedegad miRebul iqna `saerTaSoriso sahaero gadazidva-
gadayvanis zogierTi wesis unifikaciis Sesaxeb~ konvenciis 
saxelwodebiT. miuxedavad miRebisa, varSavis konvencia amoqmedda 1933 
wels da dRemde oTxi damatebiTi oqmiT Seicvala. pirvelad 
cvlileba 1955 wlis 28 seqtembris haagis oqmiT 75757575  Sevida (amoqmedda 
1963 wlis 1 agvistos). cvlileba umniSvnelo xasiaTis iyo, rac 
ZiriTadSi konvenciis teqstis ganmartebas da gamartivebas 
emsaxureboda. faqtobrivad, gaizarda pasuxismgeblobis zRvari 
mgzavris sikvdilis an sxeulis dazianebis SemTxvevisaTvis. manamade 
arsebuli 125000 oqros franki Seicvala 250000 frankiT. 
gaormagebuli zRvari daaxloebiT 16600 aSS dolars utoldeboda, 
xolo devalvaciis Semdeg, 20000 aSS dolars gauTanabrda. 
gvadalaxaris 1961 wlis oqmiT (amoqmedda 1964 wlis 1 maiss) Setanili 
cvlilebiT Seivso konvenciis mniSvnelovani xarvezi _ konvencia 
misaRebi gaxda faqtiuri gadamyvan-gadamzidvelisaTvis, romelsac 
aranairi pirdapiri saxelSekrulebo urTierToba ar hqonda 
mgzavrTan an tvirTis gamgzavnTan. gvadalaxaris oqmi 77 
saxelmwifoSi amoqmedda. ufro metic, SemdgomSi arekvla pova 1999 
wlis konvenciis me-5 TavSi.  1971 wlis gvatemalis oqmiT varSavis 
konvenciaSi Setanili cvlilebebi isev pasuxismgeblobis sakiTxs 
Seexo da mis zrdaSi gamoixata. mgzavrebis mimarT pasuxismgebloba 
1500000 frankamde gaizarda, rac daaxloebiT 120000 aSS dolars 
udrida. mgzavris (bargis) dayovnebisaTvis 62500 frankamde _ 
daaxloebiT 5000 aSS dolaramde, xolo registrirebul bargTan 
mimarTebaSi 15000 frankamde _ daaxloebiT 1200 aSS dolaramde 
gaizarda. miuxedavad aRniSnuli cvlilebebisa, Tavisi 
specifiurobidan gamomdinare, gvatemalis oqmi ZalaSi arasodes 
Sesula, miuxedavad 11 saxelmwifosagan xelmowerisa. rac Seexeba 
monrealis 1975 wlis #1, #2, #3 da #4 oqmebiT varSavis konvenciaSi 
Setanil cvlilebebs, SeiZleba Sefasdes, rogorc mniSvnelovani 
xasiaTis. imis gamo, rom 1969 wels, oqrom dakarga Rirebulebis 
standartis roli da stabiluri sazomi erTeulis xasiaTi, oqro, 
rogorc sazomi erTeuli, saerTaSoriso garigebebSi Seicvala sdr-
iT, 76767676 romlis sidide saerTaSoriso savaluto fondis mier 
ganisazRvreba.   

varSavis konvencia mniSvnelovan samarTlebriv dokumentad 
iqca, radgan gadayvana-gadazidvebis mravalsaxovani erovnuli wesebis 

                                                           
75

 S. gabiCvaZe,S. gabiCvaZe,S. gabiCvaZe,S. gabiCvaZe, `varSavis sistemis arsi da mniSvneloba~ (varSavis 1929 wlis 
konvencia cvlilebebiT), Jurnali `samarTali~ #1-2, 2003w., gv. 120. 

76
   (SDR – Special Drawing Rights – nasesxobis specialuri ufleba). 



Page 40 of 200 

 

nacvlad, SemoiRo erTgvarovani saerTaSoriso reJimi, romelsac 
SemdgomSi miesadaga yoveli qveynis Sida kanonmdebloba. unifikacia 
ZiriTadad sasamarTloebis iurisdiqciis, pasuxismgeblobis reJimis, 
gadayvana-gadazidvis dokumentaciis erTiani formebisa da wesebis 
dadgenaSi gamoixata. rogorc v. bordunovi aRniSnavs, dasaxelebulma 
konvenciam, `saTave daudo saerTaSoriso kerZo sahaero samarTals~.77777777 
varSavis konvenciis damsaxurebaa, rom saerTaSoriso sahaero 
gadayvana-gadazidvebis calkeuli sakiTxebis maregulirebeli wesebis 
unifikaciasTan dakavSirebiT, saerTaSoriso sahaero samarTalSi 
warmoiSva calke mimarTuleba. 78787878 varSavis konvencias Tavisi 
cvlilebebiT mTlianobaSi `varSavis sistema~ ewoda. miuxedavad 
cvlilebebisa da imave sakiTxebTan dakavSirebiT monrealis 
konvenciis miRebisa, varSavis konvencia dResac rCeba sahaero 
gadayvana-gadazidvis urTierTobaTa mniSvnelovan maregulirebel 
dokumentad. saqarTvelo e.w. `varSavis sistemas~ dRemde ar mierTebia. 

 
    

1.1.1.1.3.3.3.3.    `saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva`saerTaSoriso sahaero gadazidva----gadayvanis zogierTi wesis gadayvanis zogierTi wesis gadayvanis zogierTi wesis gadayvanis zogierTi wesis 
unifikaciis Sesaxeb~ 1999 wlis monrealis konvencia unifikaciis Sesaxeb~ 1999 wlis monrealis konvencia unifikaciis Sesaxeb~ 1999 wlis monrealis konvencia unifikaciis Sesaxeb~ 1999 wlis monrealis konvencia     

    
me-20 s-is 60-iani wlebis dasawyisidan saerTaSoriso sahaero 

gadayvana-gadazidvebis praqtika aRar Seesabameboda e.w. `varSavis 
sistemas~, gansakuTrebiT gadayvana-gadazidvis dokumentebTan, aseve 
gadamyvan-gadamzidvelis pasuxismgeblobis farglebTan dakavSirebiT. 
igi moZvelda da gamoiwvia sxvadasxva qveyanaSi 
urTierTgansxvavebuli sasamarTlo praqtikis Camoyalibeba. 79797979    
aRniSnulis Taobaze pirvelad sakuTari damokidebuleba 
demonstraciulad gamoxates amerikulma aviakompaniebma, romlebmac 
varSavis konvenciiT gaTvaliswinebuli zianis kompensaciis Tanxa 
20000 aSS dolari gazardes 75000 aSS dolaramde. 80808080    aseve, monrealis 
konvenciis miReba 81818181  ganapiroba varSavis konvenciisa da masTan 

                                                           
77

   Бордунов В., Международное воздушное право,  Москва, 2007, стр. 70.... 
78  Бордунов В., ``Прощай, Варшавская конвенция!`` xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze    
    <http://www.iiilaw.ru/index.php?option=com_content&view=article&id=1148:2009-11-24-06-16-   

47&catid=102:2009-11-24-06-05-10&Itemid=68>.   
79

 SeadSeadSeadSead.... Справочный материал для авиационных администраций, Подгатовлено в рамках проекта 

ИКАО RER/01/901 профессором доктором  М. Мильде, Монреаль, Феврал.Март 2002, стр. 42. 
80

  ixixixix. . . . Справочный материал для авиационных администраций, Подгатовлено в рамках проекта ИКАО 

RER/01/901 профессором доктором  М. Мильде, Монреаль, Феврал.Март 2002, стр. 42. 
81

 monrealis konvenciis proeqti ganxiluli da Sedegad, miRebuli iqna ikao-s 
egidiT Catarebul diplomatiur konferenciaze.    masSi monawile poloneTis 
delegacia cdilobda gansaxilveli dokumentisaTvis `axali varSavis konvencia~ 
ewodebinaT, Tumca konferenciis msvlelobis procesSi, miuxedavad azrTa 
sxvadasxvaobisa da monawileTa mier varSavis konvenciisa da masTan 
dakavSirebuli dokumentebis wvlilis saerTaSoriso sahaero gadazidva-
gadayvanis kerZo samarTlebrivi mowesrigebis TvalsazrisiT udavo aRiarebisa, 
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dakavSirebuli dokumentebis modernizaciisa da konsolidaciis 
aucileblobam. monrealis konvenciis debulebebi Cikagos 1944 wlis 
konvenciis miznebsa da principebze dayrdnobiT Camoyalibda, Tumca, 
warmoadgens saerTaSoriso kerZo samarTlebrivi xasiaTis normaTa 
erTobliobas, romelic iZleva saerTaSoriso gadayvana-gadazidvisa 
da erTiani gadayvana-gadazidvis samarTlebriv definicias da 
awesrigebs sahaero xomaldiT xalxis, bargisa da tvirTis nebismier 
saerTaSoriso gadayvana-gadazidvas. preambulaSive xazgasmulia 
momxmareblis interesebis dacvis sakiTxi da am kuTxiT samarTliani 
kompensaciisa da sruli anazRaurebis aucilebloba. konvencia 
SesaZleblobas iZleva, gamoyenebul iqnas aviasatransporto sawarmos 
mier sahaero xomaldiT ganxorcielebuli ufaso gadayvana-
gadazidvebis mimarTac. konvenciis ZiriTadi struqtura zogadi 
debulebebis garda, Sedgeba mgzavris gadayvanasTan (bargis 
gadatanasTan) da tvirTis gadazidvasTan dakavSirebul mxareTa 
dokumentaciisa da ufleba-movaleobebis, gadamyvan-gadamzidvelis 
pasuxismgeblobisa da damdgari zianisaTvis kompensaciis odenobis, 
im pirebis mier ganxorcielebuli sahaero gadayvana-gadazidvebis, 
romlebic ar arian xelSekrulebiT gadamyvan-gadamzidvelebi, 
Sereuli gadayvana-gadazidvebis sakiTxebs da sxva debulebebs 
daskvniT debulebebTan erTad.82828282    varSavis konvenciisagan gansxvavebiT, 
romelmac mgzavris sikvdilis an sxeulis dazianebis SemTxvevaSi 
daadgina pasuxismgeblobis zRvari 125 000 oqros frankis odenobiT, 
rac daaxloebiT 8300 aSS dolars utoldeboda, monrealis 
konvenciam SemoiRo pasuxismgeblobis ordoniani sistema. pirvelma 
donem gansazRvra obieqturi pasuxismgebloba gadamyvan-
gadamzidvelis braleulobis miuxedavad, 100000 sdr-is odenobiT, 
xolo meore done emyareba gadamyvan-gadamzidvelis bralis 
prezumfcias da pasuxismgeblobis SezRudvas ar ganixilavs. 
monrealis konvencia cvlis eqvs sxvadasxva samarTlebriv sabuTs, 
romlebic cnobilia e.w `varSavis sistemiT~, rac xels Seuwyobs 
saaviacio SemTxvevisas aviagadamzidvelis pasuxismgeblobis 
sarCelTa ganxilvis amJamad arsebuli fragmentuli da araefeqturi 
wesis aRmofxvras.83838383  

monrealis konvencia ZalaSi 2003 wels Sevida. dReisaTvis 
aTeulobiT saxelmwifo iziarebs mis moTxovnebs. masze mierTebiT 
saxelmwifoebma praqtikulad uari Tqves e.w. `varSavis sistemis~ 
gamoyenebaze, Tumca es arCevani bevr saxelmwifos ar gaukeTebia. mag: 
rf-ia, monrealis konvenciis wevri ar aris miuxedavad imisa, rom am 

                                                                                                                                                                                 
dokumenti miCneuli iqna axal, damoukidebel saerTaSoriso aqtad, rac vfiqrob, 
swori gadawyvetileba iyo.  

82 iiiix. agreTvex. agreTvex. agreTvex. agreTve, d, d, d, d....    geferiZe, geferiZe, geferiZe, geferiZe, saerTaSoriso    gadayvana-gadazidvebis zogierTi wesis 
unifikaciisaTvis monrealis 1999 wlis konvenciis Sesaxeb, Jurnali `samarTali~, 
2005w., #1-2. 
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qveynis komerciuli samoqalaqo aviaciis bazari farTo da Zlieria. 
rf-ia eyrdnoba varSavis konvenciisa da masSi haagis oqmiT 
gaTvaliswinebul valdebulebebs. Sedegad, saerTaSoriso aviabazarze 
moqmedeben varSavis konvenciis reJims daqvemdebarebuli gadamyvan-
gadamzidvelebi, imavdroulad ki moqmedeben sxva gadamyvan-
gadamzidveli kompaniebi, romlebic monrealis konvenciis 
debulebebiT xelmZRvaneloben. aseTebia: wamyvani dasavluri 
kompaniebi _ samxreT-dasavleT aziis, afrikis da samxreT amerikis 
bevri kompania. amdenad, msoflio aviabazarze ZiriTadad or nawilad 
dajgufebuli kompaniebi moqmedeben. 

saqarTvelom sabolood gaakeTa arCevani da gadawyvetileba 
miiRo e.w. `varSavis sistemis~ nacvlad, monrealis konvenciis ZalaSi 
Sevlis mizniT, misi damtkicebis Sesaxeb. konvenciiT 
gaTvaliswinebuli unificirebuli normebis gaziarebamde, 
saqarTvelosaTvis gamosavals warmoadgenda ormxrivi regulirebis 
meqanizmi _ calkeul mokavSire saxelmwifosTan xelSekrulebis 
(SeTanxmebis) dadeba. 84848484     aseTi xelSekrulebebiT (SeTanxmebebiT) 
ZiriTadad mainc sajaro samarTlebrivi sakiTxebi regulirdeba, 
xolo uSualod gadayvana-gadazidvis urTierTobebTan dakavSirebuli 
sakiTxebi wesrigdeba saqarTvelos Sida kanonmdeblobiT, romelic 
ukve moiTxovs rig cvlilebebs aRniSnul konvenciasTan misadagebis 
kuTxiT.  
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 dReisaTvis, saqarTvelos mTavrobis mier, saerTaSoriso sahaero mimosvlis 
Sesaxeb, ormxrivi regulirebis niadagze, gaformebulia samTavrobaTaSoriso 
SeTanxmebebi Semdeg saxelmwifoebTan: yazaxeTTan (1993w.), ruseTis federaciasTan 
(1994w.), somxeTTan (1994w.), ukrainasTan (1994w.), germaniasTan (1994w.), irlandiasTan 
(1995w.), bulgareTTan (1995w.), israelTan (1996w.), uzbekeTTan (1996w.), niderlandebis 
samefosTan (1997w.), TurqeTTan (1997w.), rumineTTan (1997w.), yirgizeTTan (1997w.), 
saberZneTTan (1998w.), kviprosTan (1998w.), litvasTan (1999w.), moldovasTan (1999w.), 
avstriasTan (2001w.), xelmowerilia da ZalaSi ar Sesula: iranis islamur 
saxelmwifosTan (1993w.), azerbaijanTan (1993w.), TurqmeneTTan (1993w.), quveiTTan 
(1996w.), egviptis arabTa respublikasTan (1999w.), parafirebulia da ZalaSi ar 
Sesula: poloneTTan (1993w.), did britaneTTan da CrdiloeT irlandiis 
gaerTianebul samefosTan (1994w.), belgiis samefosTan (1995w.), ungreTTan (1995w.), 
siriis arabTa respublikasTan (1995w.), pakistanTan (1996w.), latviasTan (1996w.), 
hong-kongTan (1997w.), indoeTTan (1997w.), SveicariasTan (1998w.). mocemuli 
dokumentebis kvleva adasturebs saqarTvelos erTgvarovani politikis gatarebis 
survils am sferoSi mokavSire saxelmwifoebTan. 
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2222....    sahaero transportiT mgzavrTa gadayvanisa (bargis sahaero transportiT mgzavrTa gadayvanisa (bargis sahaero transportiT mgzavrTa gadayvanisa (bargis sahaero transportiT mgzavrTa gadayvanisa (bargis 
gadatanis) da tvirTis gadazidvis regulirebis gadatanis) da tvirTis gadazidvis regulirebis gadatanis) da tvirTis gadazidvis regulirebis gadatanis) da tvirTis gadazidvis regulirebis Sida Sida Sida Sida 
regulirebis normatiuli aqtebi regulirebis normatiuli aqtebi regulirebis normatiuli aqtebi regulirebis normatiuli aqtebi     

2.2.2.2.1.1.1.1.        saqarTvelos samoqalaqo kodeqsisaqarTvelos samoqalaqo kodeqsisaqarTvelos samoqalaqo kodeqsisaqarTvelos samoqalaqo kodeqsi        
 

mgzavris gadayvanisa (bargis gadatanis) da tvirTis gadazidvis 
samarTlebrivi regulirebis erT-erT ZiriTad wyaros 1997 wlis 
saqarTvelos samoqalaqo kodeqsi85858585    warmoadgens. igi sxva siaxleebTan 
erTad, iTvaliswinebs gadayvana-gadazidvis samoqalaqo samarTlebriv 
urTierTobaTa manamde ararsebuli wesiT mowesrigebas. aRniSnuli 
kodeqsi icnobs zogadad, gadayvana-gadazidvis xelSekrulebas da 
masSi aerTianebs rogorc mgzavris gadayvanis (bargis gadatanis), ise 
tvirTis gadazidvis momwesrigebel normebs. igi vrceldeba rogorc 
sahaero, ise sxva saxis transportiT ganxorcielebul gadayvana-
gadazidvis urTierTobebze. kodeqsis normebi exeba gadazidvis 
xelSekrulebis formebs da maT rekvizitebs, mxareTa ufleba-
movaleobebs, mxareTa  pasuxismgeblobis, davis _ reklamaciis 
(pretenzia) da sarCelis gadawyvetis sakiTxebs. aseve awesrigebs 
erTmaneTis mimdevari gadamzidvelebiT ganxorcielebul gadazidvebs.  

sahaero transportiT mgzavris gadayvanisa (bargis gadatanis) 
da tvirTis gadazidvis momwesrigebeli kodeqsis es normebi 
uxarvezo ar aris. maTi umravlesoba moqmedebs Tavdapirveli 
redaqciiT, Sesabamisad ar pasuxobs ganviTarebis tendenciebs. aseve 
Seicavs xarvezebs terminologiuri, Sinaarsobrivi da 
sistematizaciis TvalsazrisiT, romelTa Sesaxebac qvemoT 
paragrafebSi visaubrebT. miuxedavad xarvezebisa, sakanonmdeblo 
cvlilebebi mxolod mcire nawilSi ganxorcielda. `sakodifikacio 
moRvaweobis gaaqtiurebis orsaukunovani istoria adasturebs, rom 
SeuZlebelia iseTi kanonis miReba, romelsac xarvezi ar eqneba. 
uzado da uxarvezo kanonis SemuSaveba utopiaa. aRniSnuli problema 
unda gadawydes samosamarTleo samarTlis meSveobiT~.86868686    

    
    

2.2.2.2.2.2.2.2.    saqarTvelos sahaero kodeqsi saqarTvelos sahaero kodeqsi saqarTvelos sahaero kodeqsi saqarTvelos sahaero kodeqsi     
    

1996 wels miRebuli saqarTvelos sahaero kodeqsi 87878787  mgzavris 
gadayvanisa (bargis gadatanis) da tvirTis gadazidvis samarTlebrivi 
regulirebis aseve ZiriTadi wyaroa, romelic warmoadgens sajaro da 
kerZo samarTlis normaTa sinTezirebul normatiul aqts. garda 
imisa, rom kodeqsi pirvelsave muxlSi ganmartavs samoqalaqo 
aviaciaSi moqmed terminebs, moicavs saaviacio saqmianobaze 
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   gamoqveynebulia:gamoqveynebulia:gamoqveynebulia:gamoqveynebulia: parlamentis uwyebani, 1997w., #31. 
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 llll....    Wanturia,Wanturia,Wanturia,Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
Tbilisi, 1997w., gv. 107. 

87
  gamoqveynebulia:gamoqveynebulia:gamoqveynebulia:gamoqveynebulia: parlamentis uwyebani, 1996w., #27-28/4. 
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saxelmwifo zedamxedvelobis da regulirebis, sahaero sivrcis, 
saaviacio saSualebebis da saaviacio personalis, aerodromebisa da 
aeroportebis, sahaero xomaldebis frenis safuZvlebis, 
saerTaSoriso frenis, sertificirebisa da licenzirebis, sahaero 
gadayvana-gadazidvis pirobebis, saaviacio samuSaoebis, sahaero 
gadayvana-gadazidvis da saaviacio samuSaoebis dros qonebrivi 
pasuxismgeblobis, samoqalaqo pasuxismgeblobis movaleobis 
dazRvevis, samoqalaqo aviaciis uSiSroebis, Zebnisa da Svelis, 
saaviacio SemTxvevebisa da incindentebis mokvlevis da sahaero 
kanonmdeblobis darRvevisaTvis pasuxismgeblobis ganmsazRvrel da 
maregulirebel normebs. kodeqsi miuTiTebs, rom saqarTvelos aviacia 
sxva saqmianobasTan erTad, mgzavris gadayvanis (bargis gadatanis) da 
tvirTis gadazidvis gansaxorcieleblad gamoiyeneba da me-6 muxlSi 
aviacias saxeebad yofs _ samoqalaqo aviacia da saxelmwifo aviacia.  

iseve, rogorc saqarTvelos sk-i, sahaero kodeqsic saWiroebs 
mniSvnelovan sakanonmdeblo cvlilebebs gadayvana-gadazidvis 
urTierTobebis regulirebis nawilSi, razedac qvemoT ufro 
detalurad visaubrebT. aRvniSnav mxolod, rom saxelisuflebo 
dawesebulebebSi muSavdeba sahaero kodeqsis axali proeqti, romelic 
sajaro urTierTobebis momwesrigebel samarTlebriv normebTan 
erTad, aseve iTvaliswinebs gadayvana-gadazidvis momwesrigebel 
kerZo samarTlebriv normebsac, Tumca visurvebdi, rom uSualod 
sahaero gadayvana-gadazidvis maregulirebeli normebi, rogorc kerZo 
samarTlis specialuri normebi Tavmoyriliyo erT normatiul aqtSi 
da ara gabneviT, sxvadasxva kodeqsebsa Tu aqtebSi. sahaero gadayvana-
gadazidva Tavisi bunebiT sazogadoebisa da misi calkeuli wevris 
interesTa arsebiT dacvas emsaxureba, rac ganapirobebs sahaero 
gadayvana-gadazidvis xelSekrulebis namdvilobisaTvis saxelmwifos 
nebarTvis aucileblobas. amitom, saqarTvelos sk-is 319-e muxlis    
1-li nawilis bolo winadadebis mixedviT, sahaero gadayvana-
gadazidvis urTierTobebi calke kanoniT unda mowesrigdes.     
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Tavi Tavi Tavi Tavi III III III III _ _ _ _ sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis 
xelSekrulebaxelSekrulebaxelSekrulebaxelSekruleba    

1111....    sahaero transportiT gadayvanasahaero transportiT gadayvanasahaero transportiT gadayvanasahaero transportiT gadayvana----gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis 
saxeebisaxeebisaxeebisaxeebi    

1.1.1.1.1. 1. 1. 1.     tvirTis gadazidvis xelSekrulebtvirTis gadazidvis xelSekrulebtvirTis gadazidvis xelSekrulebtvirTis gadazidvis xelSekrulebis is is is Sinaarsi Sinaarsi Sinaarsi Sinaarsi     
1.1.1. 1.1.1. 1.1.1. 1.1.1. tvirTis gadazidvis organizaciatvirTis gadazidvis organizaciatvirTis gadazidvis organizaciatvirTis gadazidvis organizacia    

    
tvirTis gadazidvis xelSekrulebis dadebas win uswrebs 

saorganizacio sakiTxebis mogvarebis procesi, raSic moiazreba 
tvirTis gagzavnis msurveli piris mier werilobiTi an zepiri 
gancxadebis gakeTeba tvirTis gadazidvis moTxovnis Sesaxeb.                  
b. xaskelbergi, k. iaiCkovi da s. aleqseevi 88Tvlian, rom gancxadebis 
gakeTeba gamgzavnis damoukidebli calmxrivi moTxovnaa, romelic 
Tavisi iuridiuli bunebiT pasuxobs calmxrivi garigebis pirobebs. 
t. abova89898989    miiCnevs, rom gadamzidvelis mier gamgzavnisagan ganacxadis 
Sesasruleblad miReba praqtikulad niSnavs maT SeTanxmebas 
gadamzidvelis mier tvirTis gadasazidad satransporto saSualebis 
miwodebisa da gamgzavnis mier gamoyenebis Taobaze. v. vitrianskis 90909090    
azriT, satransporto saSualebis miwodebisa da gamoyenebis 
valdebuleba, yovelTvis xelSekrulebidan warmoiSoba. mosazreba, 
romlis Sesabamisad, tvirTis gadazidvaSi ganacxadi asrulebs 
tvirTis organizaciis operatiulad regulirebis dokumentis rols, 
ufro metad sworia. Cemi azriT, tvirTis gagzavnis msurvelis 
ganacxadi SesaZlebelia ganvixiloT, rogorc saqarTvelos sk-is 329-e 
muxliT gansazRvruli oferti an mowveva ofertze imis mixedviT, 
ganacxadi erTi piris mimarT aris gakeTebuli Tu pirTa 
ganusazRvreli wrisadmi, vinaidan mas axasiaTebs ofertisaTvis 
damaxasiaTebeli niSnebi _ tvirTis gamgzavns gaaCnia tvirTis 
gagzavnis survili, akeTebs Sesabamis ganacxads (SeTavazeba) da 
gadamzidvelis Tanxmobis (aqcepti) safuZvelze mzad aris gaagzavnos 
tvirTi. sxva konkretul SemTxvevaSi, gadayvana-gadazidvis 
samarTlebriv urTierTobaSi oferentad aseve SesaZloa ganvixiloT 
meore mxare _ gadamyvan-gadamzidveli, romelic aseve sazogadod 
sTavazobs tvirTis gadazidvis an/da mgzavris gadayvanis 
uzrunvelyofis Sesaxeb. mocemul situaciaSi, aqceptantad 
ganxiluli iqneba Sesabamisad, tvirTis gagzavnis msurveli, romelic 
Tanxmobas ganacxadebs zednadebis gaformebaze an mgzavri, romelic 
Tavis mxriv, Tanxmobas ganacxadebs bileTis SeZenis Taobaze. 
ganacxadi (SeTavazeba) dasaSvebia ganxorcieldes sxvadasxva formiT 
_ materialuri werilobiTi dokumentiT, internetiT da sxva. mag., 
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israelis aviakompaniis 91919191  mier tvirTis gadazidvasTan dakavSirebiT 
dadgenili wesis mixedviT, amanaTis, dokumentis an werilis gagzavnis 
SemTxvevaSi gamgzavns ufleba eZleva gagzavnis SekveTa ganacxados 
telefonis an faqsis saSualebiT da daelodos kurieris misvlas. 
calkeuli saxis tvirTis gadazidvisaTvis specialur moTxovnebs 

awesebs rusuli aviakompaniac `ООО ЭЙР ТРАНСС~.92 
meore samarTlebrivi forma, romliTac tvirTis organizaciis 

procesSi SeiZleba mxareTa Soris urTierTobebi daregulirdes, aris 
tvirTis gadazidvis organizaciis xelSekruleba, romelic ormxrivi, 
sasyidliani da konsensualuri xelSekrulebaa. 93939393     igi SesaZloa 
grZelvadian urTierTobebsac gulisxmobdes. mag: rf sk-is 94949494  798-e 
muxlis mixedviT, gadamzidvelsa da tvirTis mflobels ufleba aqvT 
tvirTis sistematuri gadazidvis aucileblobisas dadon 
grZelvadiani xelSekruleba tvirTis organizaciis Sesaxeb, 
romelSic aRiniSneba tvirTis gadasazidad warmodgenis pirobebi, 
satransporto saSualebis moculoba, miwodebis vada, mxareTa 
pasuxismgeblobis sakiTxi xelSekrulebis pirobebis darRvevis gamo 
da sxva. rf sk-is analogiurad, sakiTxs aregulirebs yazaxeTis 
respublikis sk-is 692-e muxli. masSi mocemuli ganmartebis mixedviT, 
tvirTis gadazidvis organizaciis Sesaxeb xelSekrulebis Sinaarsi 
mdgomareobs gamgzavnis mier SeTanxmebuli moculobis tvirTis 
gadasazidad wardgenasa da gadamzidvelis mier SeTanxmebul vadaSi 
mis miRebaSi. amdenad, tvirTis gadazidvis Sesaxeb gamgzavnis 
ganacxadis realizacia xdeba gadamyvan-gadamzidvelis mier, massa da 
gamgzavns Soris dadebuli tvirTis gadazidvis xelSekrulebis 
safuZvelze.  

mocemuli sakiTxis pirdapir regulirebas saqarTvelos sk-i ar 
icnobs, Tumca, xelSekrulebis Tavisuflad dadebis principidan 
gamomdinare, mxareebs SeuZliaT aseTi xelSekrulebis dadebac, Tu 
igi kanonsawinaaRmdego pirobebis Semcveli ar iqneba.  

    
    
1.1.1.1.1.1.1.1.2222. . . . tvirTis gadazidvis xelSekrulebis ganmartebatvirTis gadazidvis xelSekrulebis ganmartebatvirTis gadazidvis xelSekrulebis ganmartebatvirTis gadazidvis xelSekrulebis ganmarteba    
        
saqarTvelos ssr samoqalaqo samarTlis kodeqsis95959595    367-e muxlSi 

tvirTis gadazidvis xelSekrulebis arsi mocemuli iyo klasikuri 
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gagebiT, im gamonaklisiT, rom gadamzidvelad miiCnevda mxolod 
satransporto organizacias da es gasagebicaa iqedan gamomdinare, 
rom sabWoTa gegmiuri ekonomika Zireulad gansxvavdeboda 
dRevandeli sabazro ekonomikis principuli midgomebisa da 
sakuTrebis formebisagan. dRes moqmed saqarTvelos sk-is 668-e 
muxlSi ki am xelSekrulebis Sinaarsi Serwymulia mgzavris 
gadayvanis xelSekrulebis SinaarsTan.  

saqarTvelos sk-is 50-e muxliT gaTvaliswinebuli garigebis 
ganmartebis Sesabamisad, tvirTis gadazidvis samarTlebrivi 
urTierToba warmoiSoba mxareebis _ gadamyvan-gadamzidvelisa da 
tvirTis gamgzavnis (zogierT SemTxvevaSi mimRebis) nebis gamovlenis 
safuZvelze. igi sasyidliania, ramdenadac tvirTis gadazidva 
gamgzavnis mier garkveuli safasuris gadaxdis sanacvlod 
xorcieldeba. Tavisi samarTlebrivi bunebiT, tvirTis usasyidlod 
gadazidva, Tundac mgzavris usasyidlod gadayvana (bargis gadatana) 
kerZo samarTlebrivi urTierTobaa, rac praqtikaSi SesaZlebelia 
mravlad warmoiSvas da ganxorcieldes calkeuli Sesabamisi 
xelSekrulebisaTvis damaxasiaTebeli yvela sxva danarCeni pirobis 
dacviT. miuxedavad saerTaSoriso urTierTobebSi dasaSvebobisa, 
saqarTvelos sk-is    668-e muxli usasyidlo gadayvana-gadazidvis 
SemTxvevebs ar icnobs, rameTu imperatiulad miuTiTebs SeTanxmebuli 
sazRauris gadaxdaze, rogorc tvirTis gadazidvis, ise mgzavris 
gadayvanis SemTxvevisaTvis. moldaveTis respublikis sk-is 980-e 
muxli marTalia, gadayvana-gadazidvis xelSekrulebas gansazRvravs 
sasyidlian urTierTobad, magram me-2 punqtSi usasyidlo 
SemTxvevebis Sesaxeb ambobs, rom aseTi urTierToba ar regulirdeba 
`am Tavis~ normebiT. igi, gadamyvan-gadamzidvels mxolod 
windaxedulobisa da gulisxmierebis valdebulebas akisrebs. 
vfiqrob, saqarTvelos sk-ma analogiurad unda scnos usasyidlo 
gadayvana-gadazidvis urTierTobebi da maTi regulirebisaTvis 
gaiTvaliswinos specialur kanonmdeblobaze mimTiTebeli norma. 

tvirTis gadazidvis xelSekruleba realuria, ramdenadac 
dadebulad iTvleba gadamzidvelisaTvis tvirTis gadasazidad 
Cabarebis momentidan. tvirTis gadazidvis xelSekrulebas realurad 
miiCnevs e. SevCenko,    96969696  romelic Tvlis, rom garda SeTanxmebis 
miRwevisa, xelSekrulebis dadebulad miCnevisaTvis aucilebelia 
tvirTis gadacemac.    realur xelSekrulebaSi nivTis gadacemis piroba 
valdebulebis warmoSobis safuZvelia. 97979797     igive azria gamoTqmuli, 
xolo damatebiT naTqvamia, 98989898     rom zogierT SemTxvevaSi _ roca 
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gadamzidveli valdebulebas iRebs satransporto saSualeba 
waradginos tvirTis gadasazidad miRebamde garkveuli droiT adre, 
SesaZloa iyos konsensualuric. avtoris mier zogadi miniSneba _ 
`satransporto saSualeba~ am SemTxvevaSi gulisxmobs sahaero 
transports, 99999999     magram damatebiT dasaSvebia gulisxmobdes sxva saxis 
satransporto saSualebasac (mag: saavtomobilo transporti) im 
SemTxvevaSi, roca saxezea gadamzidvelis mier, gamgzavnis winaSe 
nakisri, gadazidvis organizaciasTan dakavSirebuli valdebuleba. 
tvirTis gadazidvis xelSekrulebas v. vitrianski 100100100100  realur 
xelSekrulebad miiCnevs. igi Tvlis, rom am SemTxvevaSi gadamyvan-
gadamzidvelis valdebulebebi warmoiSoba mxolod iseTi tvirTis 
mimarT, romelic gamgzavnis mier gadamyvan-gadamzidvels gadaeca 
daniSnulebis adgilze gadasazidad. igive avtori tvirTis 
gadazidvis xelSekrulebas, misi gansazRvrebidan gamomdinare, 
ormxriv xelSekrulebad miiCnevs im motiviT, rom ufleba-
movaleobebi warmoeSoba rogorc gadamzidvels, ise gamgzavns, Tumca, 
iqve miuTiTebs, rom saxelSekrulebo urTierTobaSi dasaxelebul 
subieqtTa gverdiT monawileobs tvirTis mimRebic, romelsac ara 
mxolod uflebebi, aramed movaleobebic gaaCnia. aqedan gamomdinare, 
unda iTqvas, rom ar arsebobs erTiani azri tvirTis gadazidvis 
xelSekrulebis samarTlebrivi bunebis Sesaxeb. 101101101101  saWiroa tvirTis 
mimRebis samarTlebrivi mdgomareobisa da misi damokidebulebis 
garkveva tvirTis gamgzavnisa da gadamzidvelis mimarT. 

mecnierebaSi gavrcelebuli azris mixedviT, tvirTis gadazidva 
gamgzavnsa da gadamyvan-gadamzidvels Soris warmoSobili ormxrivi 
saxelSekrulebo urTierTobaa.102102102102 davamatebdi _ garda im SemTxvevisa, 
roca tvirTis gamgzavni da mimRebi erTi da igive piri ar aris. mag., 
azerbaijanis respublikis sk-is 850-e muxli xelSekrulebis 
mxareebad ixseniebs gadamyvan-gadamzidvels da gamgzavns, Tumca, iqve 
dasZens, rom tvirTis gamgzavni imavdroulad SeiZleba iyos tvirTis 
mimRebic. kiTxvas badebs xelSekrulebis mxared mimRebis aRiarebis 
sakiTxi da zogadad, misi roli tvirTis gadazidvis urTierTobaSi. 
amis gamo, mecnierebaSi tvirTis gadazidvis xelSekrulebis Taobaze, 
urTierTgansxvavebuli samarTlebrivi Sexedulebebi Camoyalibda.     
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l. rapoporti da m. aleqsandrov-dolniki 103103103103  miiCneven, rom tvirTis 
gamgzavni da mimRebi erTi da imave xelSekrulebis erTi mxarea. 
mimRebi gadazidvis xelSekrulebis mxare xdeba im momentidan, roca 
gagzavnis adgilze gamgzavnsa da gadamzidvels Soris ideba 
gadazidvis xelSekruleba. saqarTvelos kanonmdebloba, iseve, 
rogorc mravali qveynis kanonmdebloba, urTierTgansxvavebul 
ufleba-movaleobebs uwesebs rogorc erTs, ise meores. aseTi 
mosazrebis gaziareba ki SesaZlebeli iqneboda im SemTxvevaSi, Tu 
gamgzavnsa da mimRebs erTnairi ufleba-movaleobebi warmoeSobodaT. 
zogadad, saqarTvelos kanonmdeblobam dauSva zednadebis dakargvis 
an ararsebobis SesaZlebloba. miuxedavad amisa, mas saSualeba eZleva 
mainc miiRos tvirTi. aqedan gamomdinare, vaskvniT, rom mimRebi 
samarTlebriv urTierTobaSi Semodis miuxedavad imisa, mas zednadebi 
gadaeca Tu ara. amdenad, is gvevlineba moTxovnaze uflebaSeZenil 
subieqtad (kreditori).  

m. tarasovi 104104104104  gansaxilvel xelSekrulebas gansakuTrebul 
xelSekrulebad miiCnevs da acxadebs, rom mimRebi aris 
damoukidebeli subieqti da ara mesame piri an kidev tvirTis 
gamgzavnTan gaerTianebuli subieqti. misi mosazrebiT, gadazidvis 
xelSekrulebis mxareTa Soris mimRebis Semosvlis drod aRiarebul 
unda iqnes misive Tanxmobis gamoxatvis momenti xelSekrulebaze _ 
miiRos zednadebi, xolo dokumentis mimRebze gadacemis momentidan, 
massa da gadamzidvels Soris warmoiSoba valdebulebiT-
samarTlebrivi urTierToba. xSirad, sakuTrebis uflebasTan erTad, 
zednadebis mimRebisaTvis gadacemiT, am ukanasknels gadaecema 
moTxovnis ufleba misTvis gadazidul tvirTze.105105105105 

gansxvavebuli mosazrebis mixedviT, tvirTis gadazidvis 
urTierToba gamgzavns, gadamzidvelsa da mimRebs Soris arsebul 
sammxriv urTierTobad ganixileba. 106106106106     m. maseviCi da i. petrovi 107107107107 

Tvlian, rom es aris sammxrivi xelSekruleba tvirTis gamgzavnis, 
gadamzidvelisa da mimRebis nebis gamovlenaze damokidebuli 
Sesabamisi ufleba-movaleobebiT. mxareTa saerTo miznis Sesaxeb, 
romlis misaRwevadac gamoxataven Tanmxvedr nebas, mosazrebas 
iziarebs v. egiazarovi 108108108108     da aRniSnavs, rom xelSekrulebis dadeba 
SesaZloa or nawilad davyoT. 1-li nawilia tvirTis gamgzavnsa da 
gadamzidvels Soris xelSekrulebis dadeba, rac gulisxmobs 
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gamgzavnis mier tvirTis gadasazidad Cabarebasa da gadamzidvelis 
mier mis miRebasa da daniSnulebis adgilze Catanis valdebulebis 
aRebas, xolo me-2 nawili moicavs mimRebis Semosvlas gadazidvis 
xelSekrulebaSi. avtori askvnis, rom mimRebisTvis dokumentis 
(zednadebi) gadacema-argadacemis miuxedavad, igi Semodis gadazidvis 
xelSekrulebaSi, iZens ufleba-movaleobebs. zednadebis TavisTavadi 
arseboba, avtors afiqrebinebs, rom mimRebi aris xelSekrulebis 
mxare, xolo tvirTis gadazidvis xelSekruleba _    sammxrivi 
xelSekruleba.        

k. iaiCkovi, 109109109109  gansaxilvel xelSekrulebas mesame pirTa 
sasargeblod dadebul xelSekrulebaTa kategorias miakuTvnebs. 
rogorc wesi, mesame piri SesaZlebelia iyos an ar iyos 
valdebulebiTi urTierTobis savaldebulo monawile. konkretul 
situaciaSi, Tu tvirTis gamgzavni da gadamzidveli erTi da igive 
piri ar aris, maT Soris dadebuli xelSekrulebis Sesrulebis 
Sedegi mesame piris interesebSi Sedis, romelmac unda gamoxatos 
ganzraxva moTxovnis uflebiT sargeblobasTan dakavSirebiT. 
mxolod amis Semdeg, igi moazrebuli iqneba valdebulebis monawile 
subieqtad da movalis mimarT SeiZens kreditoris statuss garkveuli 
TaviseburebebiT.    igive mosazreba gaaCnia v. belovs. 110110110110 franguli 
sasamarTlo praqtikis mixedviT, mesame piris sasargeblod dadebuli 
xelSekruleba ideba or mxares Soris ise, rom moTxovnis ufleba 
uCndeba erT an ramdenime pirs, romlebic ar monawileoben 
xelSekrulebaSi. uSualod tvirTis gadazidvis xelSekrulebis 
mimarT naTqvamia, rom roca tvirTis gamgzavni xelSekrulebas mesame 
piris sasargeblod debs, gadamzidveli gamgzavnis miTiTebebs 
asrulebs, vidre tvirTis mimRebi ar miiRebs tvirTs an ar moiTxovs 
mis gadacemas. 111111111111  sabWoTa samoqalaqo samarTalSi    mesame piris 
sasargeblod dadebuli xelSekruleba    ganisazRvreboda rogorc or 
mxares Soris dadebuli xelSekruleba, sadac valdebulebis 
Sesrulebis moTxovnis ufleba aqvs rogorc kreditors, ise 
xelSekrulebaSi miTiTebul mesame pirs (romelTan urTierTobaSic 
kreditori ar aris warmomadgeneli). maSin, roca kanoni ar iTxovs 
dadebul xelSekrulebaze mierTebis Sesaxeb mesame piris nebis 
specialurad gamoxatvas, es ukanaskneli mxareTa Soris 
xelSekrulebis dadebis momentidan uSualod xelSekrulebiT 
moipovebs Sesrulebis moTxovnis damoukidebel uflebas, Tumca, mas 
ufleba aqvs uari Tqvas am uflebaze. am SemTxvevaSi, xelSekruleba 
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mesame piris mimarT iuridiul Zalas ar iZens. 112112112112  saqarTvelos 
samoqalaqo kanonmdeblobisaTvis cnobilia, mesame pirisaTvis 
dadebuli garigeba, romlis samoqalaqo samarTlebrivi bunebidan 
gamomdinare, z. WeWelaSvili 113113113113  aRniSnavs, rom kanoniT dasaSvebia 
mesame pirisaTvis mxolod uflebis miniWeba, magram araviTar 
SemTxvevaSi _ valdebulebis dakisreba, ar SeiZleba gansazRvrulma 
pirebma erTmaneTs Soris dadebuli xelSekrulebiT valdebuleba 
daakisron sxva pirs. saqarTvelos sk-is 349-e muxlis ganmartebiT,    
mesame piris sasargeblod dadebuli xelSekrulebisTvis 
damaxasiaTebelia is, rom xelSekrulebiT gaTvaliswinebuli Sedegi 
dgeba im piris mimarT, romelic xelSekrulebis monawile ar aris 
(mesame piri)114114114114. 

mesame piris sasargeblod dadebul xelSekrulebad miCnevis 
momxreTa TqmiT, gansaxilvel urTierTobaSi arsebobs mizani, romlis 
misaRwevadac ideba tvirTis gadazidvis xelSekruleba, ra drosac 
gamoxatulia mimRebis neba _ Tanxmoba tvirTis miRebaze. rogorc 
wesi, mesame piri uflebas iZens xelSekrulebis dadebiT. dakveTili 
tvirTis samomavlo mimRebi Sesabamisi xelSekrulebis (tvirTis 
miwodebis, nasyidobis) dadebis procesSi monawileobs imdagvarad, 
rom erTi mxriv, Tanxmobas acxadebs, tvirTis miRebis Sesaxeb, meore 
mxriv, tvirTs iRebs gadamyvan-gadamzidvelisagan da aseve asrulebs 
xelSekrulebidan gamomdinare valdebulebebs.  

amdenad, SexedulebaTa analizis safuZvelze, mimRebi 115115115115 
SesaZloa iyos da ganvixiloT, rogorc gamgzavni (erTi da igive 
subieqti), aseve rogorc mesame piri, romelic gamgzavnTan 
winasaxelSekrulebo urTierTobaSi ar aris, rac garkveulwilad 
mesame piris sasargeblod dadebuli xelSekrulebis tolfasia, an  
rogorc mesame piri, romelic imyofeba gamgzavnTan sxva 
saxelSekrulebo urTierTobaSi (mag: nasyidobis xelSekruleba, 
miwodebis xelSekruleba). yvela SemTxvevaSi mesame piri sxvadasxva 
ufleba-movaleobebis matarebelia rogorc gamgzavnis, ise gadamyvan-
gadamzidvelis mimarT. 
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1.1.1.1.1.1.1.1.3333.... zednadebi, rogorc zednadebi, rogorc zednadebi, rogorc zednadebi, rogorc tvirTis gadazidvis xelSekrutvirTis gadazidvis xelSekrutvirTis gadazidvis xelSekrutvirTis gadazidvis xelSekrulebis lebis lebis lebis 
damadasturebeli dokumentidamadasturebeli dokumentidamadasturebeli dokumentidamadasturebeli dokumenti    

 
zogadi doqtrinalur-praqtikuli midgomiT, sahaero 

transportiT tvirTis gadazidvis xelSekruleba formdeba 
zednadebis saxiT, romelic samarTlebrivad awesrigebs urTierTobas 
gamgzavns, gadamzidvelsa da zogierT SemTxvevaSi mimRebs Sorisac 
ki. moldaveTis respublikis sk-is    116116116116     994-e muxlis 1-li nawilis 
analogiurad, saqarTvelos sk-is 672-e muxlSi (gadazidvis 
xelSekrulebis forma) naTqvamia, rom `gadazidvis xelSekruleba 
formdeba zednadebis (an sxva dokumentis) saxiT...~. aRniSnuli ar 
gulisxmobs amave kodeqsis 69-e muxliT gansazRvrul garigebis 
formebs. mocemuli samarTlis norma zogadia da ar akonkretebs arc 
transportis saxeobas, romliTac gadazidva warmoebs da arc sagans, 
Tu rasTan dakavSirebiT xdeba zednadebis gaformeba. amdenad, 
ganimarteba imdagvarad, rom igi vrceldeba sxvadasxva transportiT, 
rogorc tvirTis, ise mgzavris gadayvanis (bargis gadatanis) 
SemTxvevebSi, rasac ganamtkicebs normaSi _ frCxilebSi mocemuli 
miTiTeba `an sxva dokumenti~. 117117117117  samarTlis normis ganvrcobiTi 
ganmartebidan gamomdinare, `sxva dokumentSi~ SesaZloa 
igulisxmebodes sazRvao gadazidvebSi gamoyenebadi konosamentic, 
Tumca, aseve SesaZloa moazrebul iqnes `eleqtronuli Canaweri~. 
imave Sinaarsis momcvelia rf sk-is 785-e muxlis me-2 nawilic. 
uzbekeTis respublikis sk-is 118118118118 711-e muxlSi pirdapiraa miTiTebuli, 
rom tvirTis gadazidvis xelSekruleba dasturdeba dokumentiT _ 
satvirTo zednadebiT, konosamentiT an sxva dokumentiT. varSavis 
konvencia moixseniebs gadazidvis dokuments da ar arqmevs mas 
konkretul saxels. monrealis konvenciam ki, zogadad miuTiTa 
`gadayvanis dokument~-ze konkretuli saxelis darqmevis gareSe, 
xolo tvirTis gadazidvis SemTxvevaSi daasaxela materialuri 
dokumenti _ `aviasatransporto zednadebi~, romlis nacvlad 
SesaZlebelia gamoyenebul iqnes mosalodneli gadazidvis Sesaxeb 
Canaweris Semnaxveli nebismieri sxva saSualeba. aseT SemTxvevaSi, 
gadamyvan-gadamzidveli gamgzavnze gascems satvirTo qviTars 
mxolod am ukanasknelis Txovnis safuZvelze. satvirTo qviTris 
daniSnuleba mdgomareobs imaSi, rom gamgzavnma SeZlos tvirTis 
amocnoba da CanawerSi aseTi sxva saSualebiT Senaxuli informaciis 
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gacnoba. somxeTis respublikis sk-is 119119119119     855-e muxlis me-2 nawilSi 
naTqvamia, rom tvirTis gadazidvis xelSekruleba dasturdeba 
satransporto zednadebis SedgeniT da gamgzavnisaTvis gadacemiT, 
Tumca, iqve iZleva sxva dokumentis Sedgenis saSualebas. 
azerbaijanis respublikis sahaero kodeqsis 120120120120  81-e muxlis da amave 
qveynis sk-is 121121121121  854-e muxlis mixedviT, tvirTis gadazidvis 
xelSekruleba da misi ganxorcieleba SesaZloa dadasturdes 
formularis saxiT Sedgenili dokumentiT (zednadebiT). saqarTvelos 
sahaero kodeqsis 66-e muxlSi zednadebi aRiarebulia gadazidvis 
xelSekrulebis damadasturebel satransporto sabuTad.  

amdenad, saerTaSoriso samarTlebrivi normebi Tu calkeuli 
qveynis Sida kanonmdebloba erTxmad aRiarebs, rom tvirTis 
gadazidva unda dadasturdes garkveuli xasiaTis mtkicebulebiT, 
iqneba es materialuri dokumenti Tu teqnikuri saSualebiT 

ganxorcielebuli eleqtronuli Canaweri. zednadebi (rogorc 
xelSekrulebis dadastureba) ar warmoadgens samoqalaqo 
samarTalSi cnobil xelSekrulebaTa farTod gavrcelebul saxes. 
igi mkveTrad gansxvavdeba praqtikasa da TeoriaSi sazogadod 
aRiarebuli klasikuri da tipuri formebisagan.  

 
 
1.1.1.1.1.1.1.1.4444. . . . tvirTis tvirTis tvirTis tvirTis gadazidvis xelSekrulebis dadeba (zednadebis gadazidvis xelSekrulebis dadeba (zednadebis gadazidvis xelSekrulebis dadeba (zednadebis gadazidvis xelSekrulebis dadeba (zednadebis 

gacema)gacema)gacema)gacema)    
 
saqarTvelos sk-is 327-e muxlis 1-li nawilis mixedviT, 

xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT 
pirobaze SeTanxmdnen saamisod gaTvaliswinebuli formiT. 
`aucilebelia, rom mxareebma TavianTi neba gamoxaton srulad da 
mkafiod~. 122122122122     zednadebi tipuri xelSekrulebisagan gansxvavebuli 
formatis dokumentia, romelSic xelSemkvrel pirTa Soris tvirTis 
gadazidvis arsebiT pirobebze SeTanxmeba aisaxeba.  

mecnierebaSi arsebul azrTa sxvadasxvaobis gaTvaliswinebiT, 
Teoriulad dasaSvebia werilobiT Sedgenil zednadebs xels awerdes 
urTierTobis erTi an ori anda sammxriv xelSekrulebad miCnevis 
SemTxvevaSi, mesame mxarec. mocemuli Teoriul-samarTlebrivi 
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problemis niadagze, dgas sakiTxi, Tu vis mier unda iqnes zednadebi 
Sedgenili? monrealis konvencia aviasatransporto zednadebis sam 
dedan pirad Semdgenel subieqtad asaxelebs gamgzavns. am 
ukanasknelis Txovnis safuZvelze ki, SesaZloa zednadebi Seadginos 
gadamyvan-gadamzidvelma, romelic sapirispiros damtkicebamde 
ganxiluli iqneba gamgzavnis saxeliT moqmed subieqtad (mux.7). 
originalis 1-l egzemplars xels awers gamgzavni da bardeba 
gadamyvan-gadamzidvels. meore egzemplars xels aweren gamgzavni da 
gadamyvan-gadamzidveli da miyveba tvirTs mimRebTan. mesames xels 
awers gadamyvan-gadamzidveli da tvirTis miRebisTanave gadascems 
gamgzavns. varSavis konvenciis me-6 muxlic zednadebis aseve sam 
egzemplarad analogiuri principiT Sedgenas moiTxovs. zednadebis 
pirvel egzemplarze aRiniSneba `gadamzidvelisaTvis~ da xels awers 
gamgzavni, meoreze _ `mimRebisaTvis~ da xels aweren gamgzavni da 
gadamzidveli. mesames xels awers gadamzidveli da ubrundeba 
gamgzavns tvirTis miRebiT. varSavis konvencia gadamyvan-
gadamzidvelis uflebad aRiarebs, gamgzavnisagan moiTxovos sahaero 
gadazidvis dokumentis Sedgena. amdenad, SesaZlebeli xdeba, 
zednadebi Seadginos tvirTis gamgzavnma, rac ar niSnavs imas, rom 
aRniSnulis ganxorcieleba warmoadgens mis valdebulebas, radgan, 
amavdroulad, konvencia nebismier gamgzavnsac aniWebs aseTi 
dokumentis miRebis uflebas (mux.5), Tumca, ar akonkretebs, Tu visgan 
SeiZleba miiRos. rogorc varSavis, ise monrealis konvenciis 
mixedviT, gadamyvan-gadamzidvelisa da gamgzavnis xelmowerebi 
SeiZleba iyos dabeWdili an Stempeldasmuli.    sakiTxi gansxvavebulad 
regulirdeba saqarTvelos sk-iT. masSi dakonkretebuli ar aris, Tu 
vis mier unda Seivsos zednadebi. 673-e muxlis 1-li nawilSi naTqvamia 
mxolod, rom zednadebi dgeba sam calad, romelTac xels aweren 
gamgzavni da gadamzidveli. 1-l pirs itovebs gamgzavni, meore Tan 
erTvis tvirTs, xolo mesame gadamzidvelTan rCeba. aRniSnul 
sakiTxs analogiurad aregulirebs moldaveTis respublikis sk-is 
995-e muxli. igi icnobs zednadebis Sedgenis wess im gansxvavebiT, 
rom aq pirdapir gansazRvrulia zednadebis Sedgenis Taobaze 
gamgzavnis valdebuleba, Tu mxareebi sxva rameze ar SeTanxmdebian. 
azerbaijanis respublikis sk-is 854-e muxlis me-2 nawilis mixedviT, 
zednadebi unda Sedges sam original pirad, romelsac unda daesvas 
gadamzidvelis xelmowera da Stempeli. pirveli egzempliari 
gadaecema gamgzavns, meore Tan miyveba tvirTs, xolo mesame 
gadamzidvels gadaecema. saqarTvelos sk-is Sesabamisad, mxolod im 
SemTxvevaSi, roca gadasazidi tvirTi nawildeba ramdenime 
transportze, anda tvirTi partiebadaa dayofili an sxvadasxva 
saxisaa, SesaZlebelia xelSekrulebis mxareTa moTxovniT Sedges 
Sesabamisi raodenobis zednadebi. analogiurad, monrealis 
konvenciis Tanaxmad, Tu gadazidvis xasiaTidan gamomdinare, rac 
SeiZleba gamoixatos tvirTis erTze met adgilas gadazidvaSi, 
gadamyvan-gadamzidveli uflebamosilia gamgzavns mosTxovos 
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gadazidvis adgilis raodenobis mixedviT, erTze meti zednadebis an 
satvirTo qviTris gacema.  

rac Seexeba zednadebis egzemplarTa aslebis arsebobis 
SemTxvevas, TiToeuli maTgani rCeba gamgzavnTan, gadamyvan-
gadamzidvelTan, mimRebTan, gagzavnisa da daniSnulebis 
aeroportebSi da sabaJoebSi. aqedan gamomdinare, garda zogadi 
funqciebisa, zednadebma mniSvnelovani funqcia SeiZina _ 
saerTaSoriso satvirTo gadazidvebSi asrulebs sabaJo deklaraciis 
funqcias. 123123123123  ikveTeba    zednadebis kidev erTi funqcia. misi erTi 
egzempliari tvirTs miyveba Tan, gadazidvis mTel droSi (aRniSnuls 
iTvaliswinebs saqarTvelos sk-is 673-e muxlic) da amasTan, 
adasturebs gadamyvan-gadamzidvelis mier gadazidvis xelSekrulebis 
pirobebis Sesrulebas. garda amisa, kidev erTi funqcia da 
daniSnuleba, rac zogadad, gadayvana-gadazidvis dokumentebs _ 
bileTs, sabargo qviTarsa da satvirTo zednadebs gaaCnia, aris 
identifikaciis unari anu TiToeuli maTgani gadamyvan-gadamzidvels 
saSualebas aZlevs moaxdinos identifikacia, daadginos gadaziduli 
tvirTisa da bargis miRebaze uflebamosili piri da uzrunvelyos 
maTTvis Cabareba. aseve, Sesabamisi safuZvlis (mag: davis SemTxvevaSi) 
arsebobisas, gamgzavns saSualeba eZleva moaxdinos mis mier 
gagzavnili tvirTis, xolo mimRebs _ mis mier misaRebi tvirTis 
identifikacia. 

saqarTvelos sk-is 672-e muxlSi monrealis konvenciasTan 
principuli msgavsebiT naTqvamia, rom zednadebis ararsebobis, misi 
xarvezis an dakargvis miuxedavad, gadazidvis xelSekrulebis 
Sinaarsi da namdviloba ganisazRvreba am Tavis normebiT. kodeqsma 
amiT dauSva zednadebis ararsebobis faqtis SesaZlebloba. 
sainteresoa, kanonmdebeli `ararsebobaSi~ ras gulisxmobs? Tu 
nagulisxmevia tvirTis gadazidva zednadebis Seudgenlad da albaT 
asec aris,    ismis kiTxva _ Tu ki amave muxlis 1-li winadadebis 
mixedviT, gadazidvis xelSekruleba formdeba zednadebis (an sxva 
dokumentis) saxiT da es kanonis normis imperatiul moTxovnas 
warmoadgens, dasaSvebia, Tu ara arsebobdes iseTi gadazidva, 
romelic yovelgvari dokumentis (zednadebi) gareSe ganxorcieldeba? 
monrealis konvenciis me-9 muxlis Tanaxmad, gadazidvis 
xelSekrulebis _ zednadebis an misi alternatiuli saSualebis 
(satvirTo qviTari) Sedgenis an gacemis wesis, zednadebis 
rekvizitebis gansazRvrisa da aRweris, tvirTis xasiaTis 
ganmsazRvreli dokumentis, aseve ramdenime adgilis gadazidvisas 
dokumentaciis warmodgenis Sesaxeb konvenciiT gawerili moTxovnebis 
daucveloba ar exeba gadazidvis xelSekrulebis arsebobas an 
namdvilobas. igi mainc eqceva konvenciis wesebis moqmedebis qveS, maT 
Soris pasuxismgeblobis SezRudvasTan dakavSirebuli wesebis 
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CaTvliT. varSavis konvencia uSvebs zednadebis Seudgenlobis 
SesaZleblobas gadamyvan-gadamzidvelis mier tvirTis miRebisas, 
Tumca miuTiTebs, rom aseT SemTxvevaSi an im SemTxvevaSi, roca 
gadazidvis dokumenti gacemulia, magram arasrulyofilad Seicavs 
konvenciiT savaldebulod gasaTvaliswinebel pirobebs, 
gadamzidveli ver daeyrdnoba amave konvenciiT gaTvaliswinebul, 
pasuxismgeblobis gamomricxav an SemzRudav normebs (mux.9). amiT 
konvenciis norma mxareebs mianiSnebs zednadebis Sedgenis 
prioritetulobaze, sakuTari interesebis ukeTesad gatarebisaTvis. 

saqarTvelos kanonmdeblobaSi mkafiod aris gamokveTili 
zednadebis Sinaarsi da mniSvneloba. misi Sedgena tvirTis 
gadazidvis yoveli SemTxvevisaTvis aucileblobad mimaCnia da vTvli, 
rom saqarTvelos kanonmdeblobam ar unda dauSvas tvirTis 
usabuTod gadazidva. monrealis konvenciis analogiurad, 
SesaZlebelia moxdes Semcvleli - tvirTis Sesaxeb informaciis 
Semnaxveli dokumentis gacema, romelic gadamyvan-gadamzidvelis mier 
gaicema gamgzavnis moTxovnis safuZvelze da romelic maT miscemT 
tvirTis identifikaciis saSualebas. aqedan gamomdinare, mimaCnia, rom 
xsenebuli 672-e muxli unda Camoyalibdes Sesabamisad saxecvlili 
redaqciiT _ gamoiricxos zednadebis ararseboba.        

    
    
1.1.1.1.1.1.1.1.5555. . . . tvirTis gadazidvis xelSekrulebis tvirTis gadazidvis xelSekrulebis tvirTis gadazidvis xelSekrulebis tvirTis gadazidvis xelSekrulebis pirobebipirobebipirobebipirobebi    ((((zednadebis zednadebis zednadebis zednadebis 

rekvizitebi) rekvizitebi) rekvizitebi) rekvizitebi)     
 
zednadebiT dasturdeba ara mxolod tvirTis gamgzavnsa da 

gadamzidvels Soris xelSekrulebis dadebis faqti, aramed tvirTis 
gadasazidad miReba erTi an ramdenime gadamzidvelis mier. aseve 
mimRebis mier tvirTis miReba; xelSekrulebis monawile mxaris mier 
gacxadebuli reklamacia an daTqma; gamgzavnis an mimRebis mier 
tvirTis gankargvis ufleba; gadamzidvelis ufleba tvirTis 
dagiravebis Taobaze (saqarTvelos sk-is 685-e muxliT 
gaTvaliswinebuli valdebulebis uzrunvelyofis sanivTo-
samarTlebrivi saSualeba). mxareTa SeTanxmebiT, zednadebi SesaZloa 
Seicavdes sxva saxis damatebiT informaciasac. 

tvirTis gadazidvis z/aRniSnuli dokumenti garkveulwilad 
savaldebulo da damatebiTi informaciis matarebelia, amitomac 
iZens igi mtkicebulebiT Zalas. saqarTveloSi, #160 
brZanebiT, 124124124124 damtkicda ZiriTadi moTxovnebi sahaero gadayvana-
gadazidvis sabuTebis formisa da Sinaarsis mimarT, aRniSnuli 
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sabuTebis gamoyenebis samarTlebrivi mowesrigebisa da 
momxmarebelTa interesebis dacvis mizniT. brZanebis me-2 muxlis 
Tanaxmad, satvirTo zednadebi aris dokumenti, romliTac 
dasturdeba sahaero gadamyvan-gadamzidvelsa da tvirTmflobels 
Soris tvirTis xelSekrulebis arseboba da romelic warmoadgens 
tvirTis gadazidvis pirobebis Sesaxeb mtkicebulebas. saqarTvelos 
sk-is 674-e muxlze miTiTebiT, brZanebis me-5 muxliT ganisazRvra, rom 
saqarTveloSi registrirebuli gadamyvan-gadamzidvelis satvirTo 
zednadebis teqsti da pirobebi, romelic miewodeba tvirTmflobels 
aviasatransporto zednadebis saSualebiT, Sesrulebul unda iqnes 
qarTul da ikao-s erT-erT enaze, sam dedan kopirebad furclad. 
miTiTebuli 674-e muxli dawvrilmanebiT gansazRvravs zednadebis 
ZiriTad da damatebiT rekvizitebs. muxlis Tanaxmad, savaldebuloa 
zednadebi Seicavdes Semdeg rekvizitebs _ gacemis dResa da adgils; 
gamgzavnis saxelsa da misamarTs; gadamzidvelis saxelsa da 
misamarTs; tvirTis gadacemis dResa da adgils, tvirTis mitanis 
adgils; tvirTis saxeobis Cveulebriv saxelwodebasa da SefuTvis 
saxes; safrTxeSemcveli tvirTebis 125125125125  dros, maT sayovelTaod 
aRiarebul aRniSvnas; gadasazidi tvirTebis raodenobas, niSnebsa da 
nomrebs; tvirTis wonas an sxvagvarad aRniSnul raodenobas; 
gadazidvasTan dakavSirebul xarjebs (gadazidvis fasi, damatebiTi 
xarjebi, sabaJo gadasaxadebi da sxva xarjebi, romlebic warmoiSoba 
xelSekrulebis dadebidan tvirTis mitanamde); sabaJo da sxva msgavsi 
samsaxurebis aRniSvnebs; aRniSvnas, rom miuxedavad ormxrivi 
SeTanxmebisa, gadazidva mainc eqvemdebareba saqarTvelos sk-is 
normebs. rac Seexeba damatebiT rekvizitebs, xelSekrulebaSi maTi 
gaTvaliswineba xdeba mxareTa SeTanxmebiT, saWiroebidan gamomdinare. 
aseTi rekvizitebi SeiZleba iyos: _ sxva transportze gadatvirTvis 
akrZalva; gamgzavnis mier Tavis Tavze aRebuli xarjebi; tvirTis 
gagzavnis dros gadasaxdeli fasdanamatis odenoba; tvirTis 
Rirebuleba da miwodebisadmi gansakuTrebuli interesis aRniSvna; 
gamgzavnis miTiTebebi gadamzidvelis mimarT tvirTis dazRvevis 
Sesaxeb; SeTanxmebuli vada, romelSic gadazidva unda dasruldes; 
gadamzidvelisaTvis gadacemuli sabuTebis CamonaTvali. 
mizanSewonilobis SemTxvevaSi, mxareebs SeuZliaT sxva damatebiTi 
pirobebis gaTvaliswinebac. mag., erT-erT aseT pirobaze miuTiTebs 
saqarTvelos sk-is 694-e muxlis dispoziciuri norma, romelic 
icnobs gamgzavnis uflebas, damatebiTi gadaxdis safuZvelze, 
zednadebSi aRniSnos gansakuTrebuli daintereseba am gadazidvisadmi 
im SemTxvevebisaTvis, roca daikargeba an daziandeba tvirTi anda 
gadacilebuli iqneba misi Cabarebis vada. gamgzavnis mier am 
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SesaZleblobis gamoyeneba gadamyvan-gadamzidvels damatebiT 
pasuxismgeblobas warmouSobs dainteresebis SefasebiT dadgenili 
odenobis farglebSi. saqarTvelos sk-is 327-e muxlis me-2 nawilSi 
arsebiTi piroba ganmartebulia, rogorc xelSekrulebis is piroba, 
romelzec erT-erTi mxaris moTxovniT miRweul unda iqnas 
SeTanxmeba anda romelic aseTad miCneulia kanoniT. amdenad, 
saqarTvelos sk-is 674-e muxliT gaTvaliswinebuli savaldebulo 
rekvizitebi miCneul unda iqnen kanoniT moTxovnil xelSekrulebis 
arsebiT pirobebad, xolo damatebiTi rekvizitebi SeiZleba aseTad 
iqcnen mxareTa mier zednadebSi maTi gaTvaliswinebis SemTxvevaSi. 

azerbaijanis respublikis sk-is 854-e muxlis me-3 nawilis 
mixedviT, garda aucilebeli pirobebisa, rac amave kodeqsis 853-e 
muxlSia CamoTvlili, zednadebi unda Seicavdes monacemebs Sedgenis 
adgilisa da drois, gamgzavnisa da gadamzidvelis saxelisa da 
misamarTebis, tvirTis CatvirTvis droisa da adgilis, dasaxelebisa 
da nomrebis; gadazidvis Rirebulebis (rogorc uSualod gadazidvis 
fass, ise damatebiT xarjebs) Sesaxeb. garda aRniSnulisa, gadazidvis 
pirobebis mimarT gamgzavnis gansakuTrebuli miTiTebebis arsebobis 
SemTxvevaSi, saWiroa igi aRiniSnos zednadebSi.  

varSavis konvenciis Tanaxmad ki zednadebSi aRiniSneba _ 
dokumentis Sedgenis adgili da Sedgenis dRe; gagzavnisa da 
daniSnulebis adgili; gaTvaliswinebuli gaCerebebi gadamzidvelis 
uflebiT, Secvalos aucileblobis SemTxvevaSi ise, rom gadazidvam 
saerTaSoriso xasiaTi ar dakargos; gamgzavnis dasaxeleba da 
misamarTi; mimRebis dasaxeleba da misamarTi, Tu mimRebi 
miTiTebulia; saqonlis saxe; raodenoba, SefuTvis saxe, markireba an 
adgilebis raodenoba; tvirTis wona, raodenoba, moculoba an zoma; 
tvirTisa da misi SefuTvis  garegnuli mdgomareoba; gadazidvis 
Rirebuleba, Tu aseTi gaTvaliswinebulia, dro, adgili da piri, 
romelmac unda gadaixados; gadamzidvelisaTvis gadazidvis 
dokumentTan erTad gadacemuli dokumentebi; gadazidvis dro da 
pirobebi, Tu es miTiTebulia; miTiTebas imis Sesxeb, rom gadazidva 
eqvemdebareba konvenciis normebs pasuxismgeblobis Sesaxeb da sxva. 

zednadebis Sinaarsis gansazRvris mxriv, sayuradReboa 
monrealis konvencia, romelic varSavis konvenciasTan SedarebiT 
amartivebs zednadebis (satvirTo qviTris) Sinaarss. aq, me-5 muxlSi 
CamoTvlili rekvizitebi mwiria da Semoifargleba mxolod 
gagzavnisa da daniSnulebis punqtebisa (Tu gagzavnisa (gasvlis) da 
daniSnulebis punqtebi erTi saxelmwifos teritoriaze imyofeba, 
magram amasTan Sualeduri gaCerebebi ganxorcieldeba sxva 
saxelmwifo(ebi)s teritoriaze, maSin samgzavro dokumentSi 
aRniSnuli unda iyos erTi aseTi gaCereba mainc) da gzavnilis wonis 
miTiTebiT. konvencia saWirod ar miiCnevs sxva, Cemi azriT 
misaTiTeblad aucilebeli rekvizitebis _ gamgzavnis, gadamyvan-
gadamzidvelisa da mimRebis saxelebisa da gvarebis, maTi 
misamarTebis, gadasazidi tvirTis raodenobis, niSnebisa da nomrebis, 
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gadazidvis xarjebisa da sxvaTa gaTvaliswinebas, rac iuridiuli 
TvalsazrisiT, zednadebis (satvirTo qviTris) arasrulyofil 
dokumentad miCnevis safuZvels qmnis.    

metad mniSvnelovani da mxareTaTvis sayuradRebo garemoebaa 
xelSekrulebis pirobebis zustad da sworad Camoyalibebis sakiTxi. 
mxareebis mier gadayvana-gadazidvisaTvis sruli da zusti 
informaciis erTmaneTisTvis miwodeba da zednadebSi Setana maT 
valdebulebebs rom warmoadgens, udavod aRiarebulia doqtrinaSic, 
sxvadasxva qveynisa Tu unificirebul kanonmdeblobaSi da praqtikaSi. 
aRniSnul valdebulebas iTvaliswinebs saqarTvelos sk-ic. 
moldaveTis respublikis sk-is 996-e muxli zednadebis Sedgenis 
procesSi mxareebs avalebs zednadebSi swori da sruli saWiro 
informaciis miwodebas da Setanas, winaaRmdeg SemTxvevaSi, braleuli 
mxare pasuxs agebs damdgari zianisaTvis. monrealis konvenciis 
Tanaxmad, gamgzavni pasuxismgebelia zednadebSi gasaTvaliswinebeli 
informaciis sisworeze rogorc zogadad, ise im SemTxvevaSic ki, 
roca zednadebis Sedgenis ufleba gadamyvan-gadamzidvels misca. 
informaciis sisworeze pasuxismgebloba iwvevs gamgzavnis damatebiT 
pasuxismgeblobas rogorc gadamyvan-gadamzidvelis, ise mesame piris 
mimarT, romlis winaSec gadamyvan-gadamzidvelia pasuxismgebeli 
gamgzavnis mier an misi saxeliT warmodgenili cnobebisa da 
gancxadebebis arasworobis, uzustobis an arasrulobis gamo.  

rogorc vxedavT, tvirTis gadazidvis xelSekrulebis arsebiTi 
pirobebis mimarT araerTgvarovani gadawyvetaa rogorc calkeuli 
qveynis kanonmdeblobaSi, ise saerTaSoriso unificirebul normebSi. 
niSandoblivia, rom monrealis konvenciam, romelic varSavis 
konvenciis miRebidan aTeulobiT wlebis Semdgom, dagrovili 
saerTaSoriso praqtikis analizis safuZvelze iqna miRebuli, 
gaamartiva midgoma mocemuli sakiTxisadmi. vfiqrob, umjobesi iqneba, 
Tu qarTveli kanonmdeblis midgomac gamartivdeba da kodeqsi aRar 
gaiTvaliswinebs zednadebis mravalricxovan savaldebulo 
rekvizitebs, vinaidan, kodeqsis normebi mainc zogadi xasiaTis 
normebad rCebian wylis, saavtomobilo, sarkinigzo da sahaero 
satransporto saSualebaTa gamoyenebiT ganxorcielebuli satvirTo 
gadazidvebis mimarT, romelTaTvisac damaxasiaTebeli gansxvavebebisa 
da specifikis gaTvaliswinebiT, aucilebeli xdeba Sesabamisi 
specialuri normebis SemuSaveba, sadac ukve detalurad gaiwereba ama 
Tu im sakiTxis regulirebis wesi. swored, aseT normatiul aqts 
warmoadgens #160 brZaneba, romelic saqarTvelos sk-is 674-e muxlze 
miTiTebiT ki ar unda Semoifarglebodes, aramed mis nacvlad, 
detalurad unda gansazRvravdes zednadebis arsebiT pirobebs. 
saqarTvelos sk-ma unda gaiTvaliswinos mxolod yvela saxis 
gadazidvisaTvis saerTo da principulad mniSvnelovani rekvizitebis 
zednadebSi gaTvaliswinebis moTxovna, xolo danarCeni dispoziciuri 
xasiaTis rekvizitebis gansazRvra gadamyvan-gadamzidvelis 
uflebamosilebaSi unda gadavides. 
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1.1.1.1.2. 2. 2. 2. mgzavris gadayvanis mgzavris gadayvanis mgzavris gadayvanis mgzavris gadayvanis (bargis gadatanis) (bargis gadatanis) (bargis gadatanis) (bargis gadatanis) xelSekrulebxelSekrulebxelSekrulebxelSekrulebisisisis        
Sinaarsi Sinaarsi Sinaarsi Sinaarsi     

1.2.11.2.11.2.11.2.1....        mgzavris gadayvanis xelSekrulebmgzavris gadayvanis xelSekrulebmgzavris gadayvanis xelSekrulebmgzavris gadayvanis xelSekruleba (bileTi)a (bileTi)a (bileTi)a (bileTi)    
1.2.1.1. mgzavris 1.2.1.1. mgzavris 1.2.1.1. mgzavris 1.2.1.1. mgzavris gadayvanis xelSekrulebis ganmartebagadayvanis xelSekrulebis ganmartebagadayvanis xelSekrulebis ganmartebagadayvanis xelSekrulebis ganmarteba    
    

rigi qveynebis kanonmdeblobis SeswavliT, ikveTeba 
urTierTgansxvavebuli midgomebi mgzavris gadayvanis urTierTobis 
samarTlebrivi formulirebis sakiTxisadmi. rogorc zemoT 
aRvniSneT, saqarTvelos sk-i mgzavris gadayvanis xelSekrulebas 
calke debulebiT ar gansazRvravs. moldaveTis respublikis sk-is 
980-e muxlis 1-li nawilis msgavsad, saqarTvelos sk-is 668-e muxlSi 
erTobliobaSia gadmocemuli tvirTis gadazidvisa da mgzavris 
gadayvanis, rogorc gadazidvis xelSekrulebis Sinaarsi. ganmartebis 
mixedviT, mgzavris gadayvanis xelSekrulebis arsi mdgomareobs 
gadamyvan-gadamzidvelis mier mgzavris erTi adgilidan (gamgzavrebis 
punqti) meore adgilze (daniSnulebis punqtSi) gadayvanaSi, mgzavris 
mier gadaxdili safasuris sanacvlod. Tumca, Sinaarsobrivad isevea 
ganmartebuli, magram saqarTvelos sk-gan gansxvavebiT, saqarTvelos 
sahaero kodeqsi 63-e muxlSi mgzavris gadayvanis xelSekrulebas 
mijnavs tvirTis gadazidvis xelSekrulebisagan, rac Cemi azriT, 
sworia. saqarTvelos ssr ssk,    romelic icnobda gadayvana-gadazidvis 
valdebulebiT-samarTlebriv urTierTobas, aseve erTmaneTisgan 
gamijnulad gansazRvravda tvirTis gadazidvisa (mux.367) da mgzavris 
gadayvanis urTierTobebs (mux.368). am ukanasknelis Sinaarsic 
klasikuri formiT iyo gadmocemuli, Tumca tvirTis gadazidvis 
xelSekrulebisgan gansxvavebiT, kodeqsi ar akonkretebda, Tu rogori 
statusis mqone subieqti iyo gadamyvani. yazaxeTis respublikis sk-mac 
cal-calke muxlebSi gansazRvra tvirTis gadazidvis (mux.689) da 
mgzavris gadayvanis (mux.690) urTierTobebi. amasTan, imavenairad 
ganmarta maTi iuridiuli Sinaarsi, rogorc saqarTvelos sk-ma. igive 
iTqmis rf sk-zec (mux:786), sadac garda ganmartebisa, saubaria 
aRniSnuli xelSekrulebis formis Taobazec, Tumca, Sinaarsobrivad 
ufro konkretulia rf sahaero kodeqsiseuli (mux.103) ganmarteba: _ 
gadamyvan-gadamzidveli valdebulia, mgzavri gadaiyvanos 
daniSnulebis adgilze, bileTSi miTiTebuli reisis 
ganmaxorcielebel sahaero xomaldze misTvis adgilis mikuTvnebiT, 
xolo mgzavris gadayvanisas Tu bardeba misi bargic, maSin 
gadaitanos is daniSnulebis adgilze da gadasces mgzavrs an 
miRebaze uflebamosil pirs. mgzavris gadayvanis (bargis gadatanis) 
vada dgindeba gadamyvan-gadamzidvelis mier. Tavis mxriv, mgzavri 
valdebulia gadaixados mgzavrobis safasuri da gadamyan-
gadamzidvelis mier gadayvana-gadazidvaze ufasod daSvebul normaze 
meti raodenobis bargze, aseve gadaixados dadgenili odenobis 
safasuri. SeiZleba iTqvas, rom mocemul urTierTobas igive niSan-
Tvisebebi axasiaTebs saqarTvelos sk-Si, miuxedavad imisa, rom maTi 
konkretizacia qarTvel kanonmdebels ar mouxdenia.  
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vemxrobi midgomas, romlis Tanaxmadac samarTlebrivi 
urTierTobebi samarTlis normebSi unda gadmoices konkretuli da 
mkafio definiciebiT. mocemul SemTxvevaSi, roca tvirTis 
gadazidvisa da mgzavris gadayvanis urTierTobebi saerTo, magram 
urTierTgansxvavebuli niSnebiTac xasiaTdebian, mizanSeuwonelia erT 
samarTlis normaSi ganmarteba. am TvalsazrisiT, saqarTvelos sk-ma 
cal-calke normebSi unda gadmosces rogorc tvirTis gadazidvis, 
ise mgzavris gadayvanis xelSekrulebis Sinaarsi. amasTan, TiToeulis 
ganmarteba unda moicavdes misTvis damaxasiaTebel yvela, 
principulad mniSvnelovan niSan-Tvisebas. agreTve, arasworia 
samarTlebriv urTierTobas vuwodoT gadayvana-gadazidva 
(saqarTvelos sk-is me-12 Tavis saTauri), xolo rogorc cneba, 
ganvmartoT gadazidva (saqarTvelos sk-is 668-e muxli). Sesabamisad, 
arasworia gadayvana-gadazidvis urTierTobis udavo monawiles 
vuwodoT gadamzidveli, nacvlad gadamyvan-gadamzidvelisa.  
    
    

1.2.1.2.1.2.1.2.1.2.1.2.1.2.1.2. bileTi, rogorc mgzavris gadayvanis xelSekrulebis bileTi, rogorc mgzavris gadayvanis xelSekrulebis bileTi, rogorc mgzavris gadayvanis xelSekrulebis bileTi, rogorc mgzavris gadayvanis xelSekrulebis 
damadasturebeli dokumentidamadasturebeli dokumentidamadasturebeli dokumentidamadasturebeli dokumenti    
    

tvirTis gadazidvis urTierTobis regulirebisagan 
gansxvavebiT, saqarTvelos sk-i mgzavris gadayvanis samarTlebriv 
urTierTobaSi ar icnobs raime konkretul dokuments, romliTac 
xdeba xelSekrulebis arsebobis dadastureba da saxelSekrulebo 
pirobebis gansazRvra. Tumca, 672-e muxlSi dasaxelebuli `zednadebi~ 
tvirTis gadazidvis xelSekrulebaa da e.w. `sxva dokumenti~ mgzavris 
gadayvanis nagulisxmev xelSekrulebasac warmoadgens, Tumca, 
ukeTesi iqneba, Tu moxdeba pirdapiri miTiTeba mgzavris gadayvanis 
xelSekrulebaze.  

sahaero transportiT gadayvana-gadazidvis saerTaSoriso 
samarTlebrivi regulirebis istoria Tavidanve asaxelebda bileTs, 
rogorc materialur dokuments, e.w. `qaRaldis bileTs~. internetis 
gavrcelebam da teqnologiurma miRwevebma ki, ganapiroba siaxle 
eleqtronuli bileTis saxiT, romelsac qaRaldis bileTisagan 
gansxvavebuli warmoebis wesi aqvs.  

saqarTvelos sk-i bileTs ar ganmartavs, xolo saqarTvelos 
sahaero kodeqsis 66-e muxlSi xelSekrulebis dasturad aRiarebulia 
bileTi, bargTan dakavSirebiT ki _ sabargo zednadebi. somxeTis 
respublikis sk-is 856-e muxlis me-2 nawili mgzavris gadayvanis 
xelSekrulebis dasturad aseve miiCnevs bileTs, xolo azerbaijanis 
respublikis sk-is 842-e muxlis me-2 nawilidan gamomdinare, mgzavris 
gadayvanis xelSekrulebis dasturad aRiarebulia satransporto 
dokumenti _ samgzavro bileTi. saqarTveloSi, #160 brZanebaSi 
mocemuli ganmartebiT, sahaero gadayvana-gadazidvis sabuTi 
samgzavro bileTi, sabargo qviTari an satvirTo zednadebia, 
romelic SemuSavebulia an aRiarebulia sahaero gadamyvan-
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gadamzidvelis mier da gamoiyeneba sahaero xomaldis samgzavro da/an 
satvirTo tevadobebis sarealizaciod, mgzavrTa individualuri 
da/an jgufuri gadayvanisaTvis, agreTve, bargis an tvirTis 
gadazidvisaTvis. uSualod, samgzavro bileTi ganmartebulia 
brZanebis me-2 muxlSi, romlis Tanaxmad, es aris dokumenti, 
romliTac dasturdeba sahaero gadamyvan-gadamzidvelsa da mgzavrs 
Soris sahaero gadayvanis xelSekrulebis arseboba da romelic 
warmoadgens gadayvanis pirobebis Sesaxeb mtkicebulebas.    varSavis 
konvencia ar acxadebs imas, rom bileTi warmoadgens mgzavris 
gadayvanis, xolo sabargo qviTari bargis gadatanis xelSekrulebas. 
me-3 muxlSi samgzavro bileTs asaxelebs, rogorc gadayvanis 
xelSekrulebis da misi pirobebis damadasturebel dokuments, 
romlis ararseboba, usworoba an dakargva gavlenas ar axdens 
aRniSnuli konvenciis moqmedebis sferos daqvemdebarebuli 
gadayvanis xelSekrulebis arc arsebobaze da arc namdvilobaze. 
amdenad, bileTi warmoadgens dokuments, romelic adasturebs 
mgzavris gadayvanis xelSekrulebis dadebasa da mgzavris mier 
mgzavrobis safasuris gadaxdas.126126126126 

Sidasaxelmwifoebriv, Tu saerTaSoriso urTierTobebSi 
swrafad gavrcelebuli bileTis eleqtronuli versiis anu 
eleqtronuli bileTis praqtikaSi danergva samecniero-teqnikuri 
progresis damsaxurebaa da ukavSirdeba monrealis konvenciis 
miRebas. 127127127127 Seicvala satransporto momsaxurebis gayidvebis 
teqnologia. `2004 wlis maisSi, singapurSi gamarTul iata-s 
generalur sxdomaze miRebul iqna universaluri rezolucia, 
romelmac mandati misca iata-s, daxmareboda wevr aviasawarmoebs 
qaRaldis bileTebis nacvlad gaecaT eleqtronuli bileTebi. 2007 
wels yvela saerTaSoriso aviagadamzidveli unda gadasuliyo 
eleqtronuli bileTiT sargeblobaze da gaeuqmebina Cveulebrivi 

                                                           
126

 Коммерческое право, часть 2, Под редакцией Попондопуло В. и Яковлевой В., Москва, 2002,              

стр. 307. 
127aRniSnuli konvenciis proeqtis ikao-s egidiT damuSavebis procesSi, msoflioSi 

wamyvanma saxelmwifoebma _ aSS-ma, inglisma da kanadam (am periodisaTvis, 
dasaxelebuli qveynebi ukve iyenebdnen internets bileTebis bronirebisa da 
gayidvis mizniT da amas akeTebdnen TavianTi veb.gverdebis gaxsniT) ikao-s 
iuridiul komitets SesTavazes, konvenciis me-2 TavSi, romelic gadazidvis 
dokumentacias iTvaliswinebs, me-3 muxlSi Cadebuliyo debuleba, romelic 
dauSvebda ara mxolod qaRaldis bileTis gamoyenebas, aramed, internetis 
saSualebiT bileTis eleqtronuli gaformeba aRiarebuliyo qaRaldis 
bileTTan paralelurad Tanabar samarTlebriv doneze da asaxuliyo 
konvenciaSi. winadadebas konvenciis proeqtze momuSave yvela saxelmwifom 
dauWira mxari da 1999 wels maisis diplomatiur konferenciaze sabolood iqna 
miRebuli. monrealis konvencia varSavis konvenciasTan SedarebiT 
prioritetulia, radgan rig im debulebebs Secavs, romelTac varSavis konvencia 
ar iTvaliswinebs. mag., monrealis konvenciiT moqmedi aviakompaniebi ufro metad 
konkurentunarianebi arian. aseve mkveTrad gansxvavebulad regulirdeba 
pasuxismgeblobis sakiTxi da sxva. 
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bileTi~. 128128128128     samgzavro da satvirTo gadazidvis dokumentaciis 
gaformebis sakiTxis maregulirebeli monrealis konvencia, akanonebs 
rogorc qaRaldis, ise sxva _ informaciis Sinaarsis Semnaxveli 
dokumentis (rac SesaZloa iyos eleqtronuli bileTi) gamoyenebis 
SesaZleblobas, Tumca, dokuments raime saxelwodebiT ar 
moixseniebs. `gadazidvis Sesaxeb informaciis Caweras~ konvencia 
gadazidvis dokumentis statuss ar aniWebs, rasac v. bordunovi 129129129129    

marTebulad miiCnevs. aviagadamzidvelebi, deben ra TavianTi 
aviamomsaxurebis Sesaxeb srul informacias eleqtronul 
sainformacio qselSi (maT Soris, internetSi), aviamomsaxurebis 
msurveli ecnoba mas, ris Sedegadac ideba gadayvanis xelSekruleba. 
mxolod mas Semdeg, rac mgzavri DVD diskis, fleS-kartis an sxva 
saSualebiT gadaiwers informacias da amobeWdavs furcelze, igi 
SeiZleba CaiTvalos gadazidvis dokumentad. konvenciis me-3 muxlis 
1-l punqtSi naTqvamia, rom samgzavro gadazidvis SemTxvevaSi gaicema 
individualuri an jgufuri samgzavro dokumenti, romelic unda 
Seicavdes monacemebs gagzavnisa (gasvlis) da daniSnulebis punqtebis 
Sesaxeb. im SemTxvevaSi, Tu aRniSnuli punqtebi erTi saxelmwifos 
teritoriaze mdebareoben, magram amasTan Sualeduri gaCerebebi 
ganxorcieldeba sxva saxelmwifo(ebi)s teritoriaze, maSin samgzavro 
dokumentSi aRniSnuli unda iyos erTi aseTi gaCereba mainc. rogorc 
vnaxeT, mocemuli debuleba zogadad saubrobs da ar akonkretebs, ra 
saxis dokumenti (samgzavro dokumenti) SeiZleba iyos mgzavris 
gadayvanis damadasturebeli, Tumca amave muxlis me-2 punqti swored 
rom uSvebs praqtikaSi eleqtronuli teqnologiebis am kuTxiT 
gamoyenebis SesaZleblobas, radgan aq ukve saubaria 1-l punqtSi 
aRniSnuli informaciis Semnaxvel nebismier sxva saSualebaze. Tu 
aseTi sxva saSualebis gamoyeneba xdeba, maSin gadamyvan-gadamzidveli 
mgzavrs sTavazobs informaciis werilobiT gadacemas. miiRebs Tu 
ara mgzavri am SeTavazebas, mis nebazea damokidebuli. SeTavazeba 
gadamyvan-gadamzidvelis valdebulebaa miuxedavad imisa, rom 
SesaZloa yvela mgzavrs ar sWirdebodes eleqtronuli aviabileTis 
Canaweri, Tumca, aris kategoria mgzavrebisa, romlebic piriqiT, 
moiTxoven aRniSnul Canawers, mag., saxelmwifo moxeleebi, romlebsac 
igi esaWiroebaT samsaxurebrivi interesidan gamomdinare, Tundac 
mivlinebaSi yofnis dasamtkiceblad. z/aRniSnuli debuleba arc imas 
xsnis, Tu ra Sinaarsisaa `nebismieri sxva saSualeba~. rogorc v. 
bordunovi 130130130130 aRniSnavs, es konvenciaSi Caido am formiT imitom, rom 
rezervad itovebs im teqnikuri saSualebebis gamoyenebis 
SesaZleblobebs, romlebic samomavlod gamoCndebian samecniero-

                                                           
128 d. geferiZe,d. geferiZe,d. geferiZe,d. geferiZe, sadisertacio naSromi `saerTaSoriso gadayvana-gadazidvebis 

saerTaSoriso samarTlebrivi regulirebis aspeqtebi~, gv. 115, xelmisawvdomia xelmisawvdomia xelmisawvdomia xelmisawvdomia 
saitzesaitzesaitzesaitze     <http://www.press.tsu.ge/GEO/internet/disertaciebi/GEPERIDZE.pdf>. 

129
  ixixixix. . . .  Бордунов В., Международное воздушное право, Москва, 2007, стр. 198. 

130
  ixixixix. . . . iqve,    стр. 196. 



Page 64 of 200 

 

teqnikuri progresis Sedegad. aseTi axsniT, konvenciis es norma 
dadebiT Sefasebas imsaxurebs. monrealis konvenciam ganixila 
internetis saSualebiT bileTis SeZenis SesaZlebloba da 
teqnologiuri siaxleebis Sesabamisad TavianTi aviamomsaxurebebis 
gayidvis mxriv aviakompaniebis stimulirebis mizniT, me-3 muxlSi 
dauSva teqnikuri `saSualebebi, romlebic inaxaven informacias~. 

eleqtronuli bileTi nebis gamovlenis axlebur formas 
warmoadgens da mxareTa Soris gadayvanis xelSekrulebis 
eleqtronuli formiT dadebas adasturebs. metad praqtikulia misi 
warmoebis wesi, vidre varSavis konvenciiT gansazRvruli qaRaldis 
furcelze dabeWdili bileTisa. pirvels meoresTan SedarebiT 
Semdegi prioritetebi gaaCnia: _ aviabileTis SeZenis damatebiTi 
saSualebebi; gadamyvan-gadamzidvelTa mier internetis meSveobiT 
SeTavazebuli momsaxureba xelmisawvdomia momxmarebelTa farTo 
wrisTvis drois mokle periodSi; bronirebis, aeroportSi 
registraciisa da sxva moqmedebaTa TviTmomsaxurebis SesaZlebloba, 
maT Tavad momxmarebeli (mgzavri) uzrunvelyofs gadamyvan-
gadamzidvelis veb-gverdis da ara gayidvebis agentis (saagentos) 
meSveobiT, rogorc es qaRaldis bileTis SemTxvevaSi xdeba jer 
kidev dRevandel praqtikaSi; SeuZlebelia eleqtronuli bileTis 
dakargva, dazianeba, mitaceba; nebismier momentSi SesaZlebelia 
sahaero transportiT gadayvanis xelSekrulebis faqtis dadastureba. 
eleqtronuli bileTis gamoyeneba zogavs gadamyvan-gadamzidvelebis 
finansebs. ekonomiurad momgebiania gadamyvan-gadamzidvelebisaTvis, 
radgan misi warmoeba da saagentoebSi gavrceleba gacilebiT 
naklebxarjiania. dReisaTvis, mTlianobaSi eleqtronuli bileTi 
gamoiyeneba oTxmocdaaTze met saxelmwifoSi. mas bevri saerTaSoriso 
gadamyvan-gadamzidveli iyenebs. mag., mxolod aSS-Si mgzavrTa 
gadayvanis TiTqmis 100% eleqtronuli bileTis gamoyenebiT 
xorcieldeba. misma gamoyenebam udavod daadastura efeqturoba da 
ekonomikuri sargeblianoba. eleqtronul bileTze gadasvla 
praqtikuli da efeqturi aRmoCnda aseve aviabazris 
momxmarebelTaTvis (adamianebi, saxelmwifo da arasaxelmwifo 
organizaciebi), ramdenadac mas isini iZenen (javSnian) gamartivebuli 
wesiT, internet gverdis meSveobiT, sadac aseve ganTavsebulia sruli 
informacia momsaxurebis pirobebis Sesaxeb, rac klientTa farTo 
wrisaTvis mokle droSia xelmisawvdomi. garda amisa, dakargvis 
SemTxvevaSi, eleqtronuli bileTis monacemebis aRdgena Tavisuflad 
SesaZlebelia. 

miuxedavad imisa, rom eleqtronuli bileTis gamoyenebas saTave 
daudo monrealis konvenciis amoqmedebam, saqarTveloSi qaRaldis 
bileTTan erTad praqtikaSi monrealis konvenciis damtkicebamdec 
gamoiyeneboda eleqtronuli bileTi. ufro metic, #160 brZanebam misi 
Sinaarsi ganmarta, rogorc xelSekruleba, dadebuli sahaero 
gadamyvan-gadamzidvelsa da mgzavrs Soris specialuri kompiuteruli 
sistemis meSveobiT, qaRaldis (furclebiani) samgzavro bileTis 
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gamouwerlad, xolo ramdenadac SesaZlebelia mgzavris gadayvanas 
Tan axldes misive bargis gadatana, brZanebis me-3 muxlis me-5 punqtma 
gansazRvra, rom eleqtronuli aviabileTis gamoyenebisas, gadamyvan-
gadamzidvelsa da mgzavrs Soris bargis gadazidvaze xelSekrulebis 
arseboba dasturdeba sabargo saidentifikacio saWdiT. imave 
brZanebiT SesaZlebelia gamoyenebul iqnas iata-s (mis mier 
aRiarebuli organizaciis) mier damzadebuli sahaero gadayvana-
gadazidvis sabuTebi, maT Soris, eleqtronuli bileTi, Tu isini 
pasuxoben amave brZanebiT dadgenil moTxovnebs da aRiarebulia 
gadamyvan-gadamzidvelis mier. iata-s mier miRebuli, mgzavris 
gadayvanisa da bargis gadatanis saerTaSoriso wesebi 131131131131 bileTs 
ganmartavs, rogorc namdvili samgzavro bileTi da sabargo qviTari 
an namdvili marSruti/qviTari, Tu gamoiyeneba eleqtronuli 
samgzavro bileTis SemTxvevaSi, romelTa Semadgeneli nawilia 
namdvili pirobebi. dasaxelebuli wesebi eleqtronul bileTs 
ganmartavs, rogorc marSruts/qviTars, gadamyvan-gadamzidvelis mier 
an misi saxeliT gamoSvebul eleqtronul kupons da Tu gamoiyeneba, 
Casxdomis dokuments. rogorc vxedavT, aq xazgasmulia orive saxis 
bileTisa da maTi rekvizitebis namdvilobis sakiTxi, rac mxareTa 
nebis namdvilobas ukavSirdeba. bileTis pirobebis namdvilobis da 
piris gadasayvanad misi gamoyenebisaTvis aucilebelia igi gacemuli 
iqnes uSualod gadamyvan-gadamzidvelis an misi saxeliT moqmedi 
subieqtis mier.132132132132    

Tumca, saqarTvelos sk-Si samgzavro dokumentis (bileTi) 
Sesaxeb saubaric ki ar aris, magram #160 brZanebam gansazRvra 
samgzavro aviabileTis konkretuli Semadgenloba. kerZod, _ garekani 
(dasaSvebia, bileTi garekanis gareSec damzaddes), sadac aRiniSneba, 
rom igi warmoadgens samgzavro bileTs da sabargo qviTars da 
SemuSavebulia an aRiarebulia konkretuli gadamyvan-gadamzidvelis 
mier; `sakontrolo kuponi~, romelsac arsebobis SemTxvevaSi unda 
gaaCndes warwera `ar gamoiyeneba mgzavrobisaTvis~; `agentis kuponi~, 
romelsac aucileblad unda gaaCndes warwera `ar gamoiyeneba 
mgzavrobisaTvis~; `safreni kupon(eb)i~, romelsac aucileblad unda 
                                                           
131

  Международные правила перевозки  пассажиров и багажа, принятые  IATA.  
xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze    <http://www.avianavigator.ru/content/view/278/6/ >. 

132
 erovnuli aviakompania `saqarTvelos aviaxazebis~ sasaxelod unda iTqvas, rom 
igi gaxda saerTaSoriso organizacia `iatas~ oficialuri wevri da amdenad, 
saerTaSoriso miRwevebis monawile. aRniSnuli aviakompania axorcielebs bileTis 
eleqtronul warmoebas. iata-s wevri gadamyvan-gadamzidvelebisaTvis, es 
organizacia Rebulobs saxelmZRvanelo xasiaTis rezoluciebs. am mxriv, 
gamoirCeva #724 rezolucia `samgzavro bileTi~, romelic sarekomendacio 
xasiaTisaa, Tumca iTvaliswinebs saerTaSoriso sahaero gadazidvebis sferoSi 
arsebul Cveulebebs. Seexeba terminologias, zogad debulebaTa gamoyenebis 
farglebs, Carterul gadazidvebs, bileTs da misi gamoyenebis vadebs. mgzavris, 
bargisa da tvirTis gadazidvasTan dakavSirebul sakiTxebs, gadayvanis procesSi 
damatebiTi momsaxurebis SeTavazebis sakiTxs, gadasaxadebs da sxva.                        
ix.ix.ix.ix. <www.iata.org>. 
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gaaCndes warwera `gamoiyeneba mgzavrobisaTvis~; `mgzavris kuponi~ 
romelsac aucileblad unda gaaCndes warwera `ar gamoiyeneba 
mgzavrobisaTvis~. 

samgzavro bileTi garkveuli niSan-TvisebebiT hgavs fasian 
qaRalds, romlis Sinaarsic gadmocemulia saqarTvelos sk-is 991-e 
muxlSi Semdegnairad: _ Tu vinme gascems dokuments, romliTac is 
dokumentis mflobels gadaxdas pirdeba, maSin mflobels SeuZlia 
moiTxovos gadaxda dapirebis Tanaxmad, garda im SemTxvevisa, roca 
mas amis ufleba ar hqonda. `fasiani qaRaldi aris iseTi dokumenti, 
romlis kanonieri warmdgeni uflebamosilia moiTxovos masSi 
gamoxatuli qonebrivi ufleba (fulis an nivTis gadacema da sxva), 
xolo qaRaldis gamcemi valdebulia uzrunvelyos am uflebis 
ganxorcieleba.~ 133133133133 ganmartebidan gamomdinare, fasian qaRalds 
axasiaTebs Semdegi niSnebi: masSi Serwymulia valdebulebiT-
samarTlebrivi da sanivTo-samarTlebrivi xasiaTis elementebi; 
arsebobs misi sami saxe _ sawarmdgenlo (dokumenti, romelSic 
miTiTebuli ar aris moTxovnis uflebis mqone konkretuli piri), 
saordero (savalo dokumenti, romliTac emitenti dokumentis 
wardgenisas gadaxdas hpirdeba dasaxelebul pirs) da saxelobiTi 
(gansazRvruli piris saxelze Sedgenili dokumenti, romelic 
SeiZleba im pirobiT gaices, rom movales gadaxda daekisros mxolod 
am piris dokumentis Cabarebis sanacvlod); dokumenti gamoiSveba 
emitentis mier; masSi gamoxatuli uflebis ganxorcieleba 
SeuZlebelia fasiani qaRaldis wardgenis gareSe; dokumentSi 
mocemuli ufleba gadadis moZravi nivTis gadacemisaTvis dadgenili 
wesiT an mesame pirTan dadebuli xelSekrulebiT; zogadad, fasiani 
qaRaldis dakargvis an ganadgurebis SemTxvevaSi, sasamarTlos mier 
cxaddeba Zaladakargulad, Tu dokumenti sxva rames ar 
iTvaliswinebs. ufro konkretulad, sawarmdgenlo fasiani qaRaldis 
Zaladakargulad gamocxadeba, rogorc wesi, sasamarTlos mier xdeba. 
am SemTxvevaSi, emitenti valdebulia gasces mowmoba imis Taobaze, 
rom piris mflobelobaSi adre arsebuli fasiani qaRaldi 
Zaladakargulad aris cnobili da masze yovelgvari gadaxdebi 
akrZalulia. Zaladakargul fasian qaRaldSi fiqsirebuli moTxovnis 
uflebis aRsadgenad, aucilebelia adrindeli mflobelis mier 
emitentisadmi mimarTva, rasac am ukanasknelisgan axali 
sawarmdgenlo fasiani qaRaldis savaldebulo wesiT gacema mohyveba; 
sawarmdgenlosagan gansxvavebiT, saordero fasian qaRaldSi 
aRiniSneba misi pirveli mflobeli piri, romelsac Tavis mxriv 
ufleba aqvs orderis safuZvelze sxvas gadasces igi. emitenti 
valdebulia Seusrulos fasian qaRaldSi aRniSnuli moTxovna mis 
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pirvel mflobels an sxva pirs, romlis mflobelobaSic kanonieri 
gziT gadavida fasiani qaRaldi. saordero fasian qaRaldSi 
mocemuli ufleba SeiZleba gadacemul iqnes indosamentiT da 
dokumentis gadacemiT; piradi fasiani qaRaldi gaicema im pirobiT, 
rom emitents dokumentSi miTiTebuli moTxovnis gadaxda daekisreba 
mxolod mas Semdeg, roca fasiani qaRaldis mflobeli am qaRalds 
Caabarebs movales gadaxdis sanacvlod. Cabareba niSnavs am 
ukanasknelsa da dokumentis mflobels Soris valdebulebiTi 
urTierTobis Sewyvetas. pirad fasian qaRaldSi gamoxatuli uflebis 
sxva pirisaTvis gadacema xdeba cesiT _ moTxovnis daTmobis gziT an 
Zveli dokumentis gauqmebiTa da axal mflobelze axali dokumentis 
gaformebiT. piradi fasiani qaRaldis dakargvis an ganadgurebis 
SemTxvevaSi, mis aRsadgenad saWiroa mimarTva dokumentis 
gamcemisadmi. amasTan, aucilebelia sasamarTlos mier udavo 
warmoebis wesiT Zaladakargulad gamocxadeba garda mcire 
Rirebulebis piradi fasiani qaRaldis dakargvis an ganadgurebis 
SemTxvevisa. garda amisa, am saxis fasiani qaRaldi SeiZleba 
Seicavdes sawarmdgenlo fasiani qaRaldis elementsac, ramdenadac 
dasaSvebia masSi miTiTebul iqnas ara mxolod kanonier mflobelze, 
aramed nebismier warmomdgenze Sesrulebis gadaxdis SesaZleblobis 
Sesaxeb. 134134134134 

fasiani qaRaldebisa da bileTis iuridiul bunebaTa 
daxasiaTebiT da SedarebiT-samarTlebrivi analiziT ver vityviT, 
rom bileTi fasiani qaRaldia. Tundac    is garemoeba, rom bileTSi 
miTiTebulia mgzavris saxeli, mas ganasxvavebs fasiani qaRaldisgan 
warmomdgenze, romelsac moTxovnis uflebas aZlevs yvela masSi 
miTiTebul pirobasTan dakavSirebiT. warmomdgenze fasian qaRaldad 
miCnevis dasaSvebobis SemTxvevaSi, gadamyvan-gadamzidveli ar 
gamoarkvevda, Tu vin aris fasiani qaRaldis warmomdgeni piri da 
rogori gziT miiRo man igi. amasTan, dasaSvebi iqneboda bileTis 
Tavisufali gadacema. yovelive es ki ewinaaRmdegeba princips, 
gadamyvan-gadamzidveli informirebuli iyos gadasayvani pirovnebis, 
calkeuli mgzavris Sesaxeb. amitomac, gadamyvan-gadamzidvelebi 
krZalaven bileTis Tavisufal gasxvisebas, bileTis aranamdvilobis 
SiSiT. es ki, bileTs saxelobiT dokumentad aRiarebs da ukve 
TavisTavad gamoricxavs samgzavro dokumentis _ bileTis fasian 
qaRaldad miCnevas. 135135135135 Cikagos konvenciaze dayrdnobiT, samgzavro 
bileTs  saxelobiTad miiCnevs da gamoricxavs sxva mgzavrze misi 
gadacemis SesaZleblobas v. bordunovic. 136136136136     rTulia, avtorebs ar 
daveTanxmo, Tumca unda aRvniSnoT moldaveTis respublikis sk-is  

                                                           
134

 ix.ix.ix.ix. r. Sengelia,r. Sengelia,r. Sengelia,r. Sengelia, saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, 

wigni me-4, t. 2, gv. 250-274. 
135
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987-e muxlis me-2 nawilis Sesaxeb, romelSic naTqvamia, rom bileTi 
(samgzavro dokumenti) SeiZleba gaices gadacemis an gadacemis 
uflebis gareSe. gadacemis SesaZlebloba wydeba araugvianes 
mgzavrobis dawyebis momentSi. saqarTvelos kanonmdeblobiT, bileTi 
fasian qaRaldad ar ganixileba. igi saxelobiTi dokumentia. amdenad, 
misi gadacema dauSvebelia. 137137137137     mgzavrobis gadadebis an gadafiqrebis 
SemTxvevaSi, mgzavrs ufleba aqvs bileTi ukan daabrunos, ra drosac 
ukve sxvas eZleva SesaZlebloba igive adgili SeiZinos imave reisze 
anu SeiZinos samgzavro bileTi, romelic gaicema Tavidan, ukve axal 
SemZenze. aRniSnuli bileTis gadacemas ar niSnavs.  

amdenad, bileTi iuridiuli dokumentia, romelic gadamyvan-
gadamzidvelsa da mgzavrs Soris warmoSobil urTierTobas 
adasturebs da garkveulwilad aregulirebs. gansakuTrebuli, rac 
samgzavro bileTs axasiaTebs, aris is, rom igi saxelobiTi 
dokumentia. sxva rekvizitebTan erTad, masSi miTiTebulia mgzavris 
saxeli da gvari. aseve, misi sxva pirze gadacemis dauSvebloba.  

saintereso sakiTxia, momxmareblis mier internetis saSualebiT 
eleqtronuli bileTis SeZenis Semdeg, gadamyvan-gadamzidvelis mier 
misTvis micemuli (gamogzavnili) werilobiTi monacemebi warmoadgens 
Tu ara gadayvanis xelSekrulebis dadebis faqtis dadasturebas da 
Sesabamisad iuridiul dokuments, iseve, rogorc qaRaldis bileTi 
analogiur urTierTobaSi. aRniSnul sakiTxs aregulirebs monrealis 
konvencia. Tumca, mxolod konvenciiT mowesrigeba sakmarisi ver 
iqneba, Tu mas ar gaiTvaliswinebs TiToeuli qveynis, maT Soris, 
saqarTvelos Sida saxelmwifoebrivi kanonmdebloba. v. bordunovi 138138138138 
Tvlis _ imisaTvis, rom aviagadamzidvelebma realurad gamoiyenon is, 
saWiroa im axali samarTlebrivi problemebis mogvareba, romlebic 
dakavSirebulia eleqtronuli bileTis gamoyenebasTan, rogorc 
gadazidvis xelSekrulebis eleqtronuli formiT dadebasTan.  

 
 
1.2.1.1.2.1.1.2.1.1.2.1.3333. . . . mgzavris gadayvanis xelSekrulebis dadebamgzavris gadayvanis xelSekrulebis dadebamgzavris gadayvanis xelSekrulebis dadebamgzavris gadayvanis xelSekrulebis dadeba    
    
    saqarTvelos sk-is 670-e muxlis Tanaxmad, gadamzidveli, 

romelic sajarod, ganusazRvrel pirTa wres sTavazobs mgzavris 
gadayvanas da tvirTis gadazidvas, valdebulia dados es 
xelSekruleba nebismier pirTan, Tuki aseTis sawinaaRmdego 
safuZveli ar iarsebebs. imave debulebas iTvaliswinebs moldaveTis 
respublikis sk-is 981-e muxli, romelSic xelSekrulebis dadeba 
valdebulebad ganixileba. satransporto organizaciis winadadeba, 
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dados xelSekruleba sajaro oferts miekuTvneba, 139139139139     xolo mgzavris 
mier bileTis Sesyidva ganixileba misi mxridan konkludentur 
moqmedebad, riTac adasturebs xelSekrulebis dadebas (aqcepti). 
materialurisgan arsebiTad gansxvavebulia xelSekrulebis 
eleqtronulad dadeba (eleqtronuli bileTis gayidva), ra drosac 
oferti da aqcepti ZiriTadad internetSi sainformacio gverdebis 
meSveobiT xorcieldeba. monrealis konvencia ar aregulirebs 
eleqtronuli bileTis gayidvis sakiTxs. saxelmwifoTa kompetenciad 
da valdebulebad miiCnevs, SesabamisobaSi moiyvanon 
Sidasaxelmwifoebrivi samarTlis normebi. am mxriv, jer kidev 
Seusrulebeli valdebuleba gaaCnia saqarTvelosac. 

mgzavris gadayvanis samarTlebrivi urTierTobis sajaro 
xasiaTi mdgomareobs imaSi, rom aviabazarze, licenziis safuZvelze, 
gadamyvan-gadamzidvelis statusiT moqmedi aviakompania, romelic 
SesaZlebelia asrulebdes erT an ramdenime reiss, valdebulia 
Tanabari pirobebi SesTavazos nebismier adamians, romelic survils 
gamoTqvams gadayvanil iqnes misi meSveobiT, Sesabamisad ki, 
dadgenili tarifis mixedviT, mgzavri ixdis bileTis safasurs da 
iZens mas. amdenad, yovelgvari individualuri molaparakebebis 
gareSe,    igi xdeba sahaero transportiT gadayvanis xelSekrulebis 
xelSemkvreli mxare, gaecno ra samgzavro dokumentSi Camoyalibebul 
pirobebs, gamoxata maTze Tanxmoba da SeiZina bileTi. aqedan 
gamomdinare, saqarTvelos sk-is 670-e muxli kavSirSia amave kodeqsis 
319-e muxlis me-2 nawilTan, romlis Tanaxmad, Tu xelSekrulebis 
erT-erT mxares ukavia dominirebuli mdgomareoba bazarze, maSin 
saqmianobis am sferoSi mas ekisreba xelSekrulebis dadebis 
valdebuleba. mas ar SeuZlia kontrahents usafuZvlod SesTavazos 
xelSekrulebis araTanabari pirobebi. am or normas Soris 
samarTlebrivi kavSiri mdgomareobs imaSi, rom rogorc wesi, 
komerciuli samoqalaqo aviaciis bazarze dominirebuli mdgomareoba 
ukavia gadamyvan-gadamzidvels, romelic amavdroulad ofertis 
sajarod SemTavazebelicaa. amdenad, mas z/aRniSnuli orive normiT 
ekisreba xelSekrulebis nebismier pirTan dadebis valdebuleba, 
garda gamonaklisi SemTxvevebisa, roca uari iuridiulad 
dasabuTebulia. 140140140140    v. vitrianski 141141141141 xelSekrulebis am saxes mierTebad 
xelSekrulebaTa ricxvs miakuTvnebs. amiT avtori rf-is samoqalaqo 
kodeqsTan mimarTebaSi gadayvana-gadazidvis xelSekrulebas 
standartuli pirobebis gamoyenebiT dadebul xelSekrulebad 
miiCnevs.        
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Tavad bileTis SeZena iuridiulad mniSvnelovani faqtia. 
bileTis SeZenis momentad SeiZleba CaiTvalos Tanxis gadaxdisa da 
bileTis miRebis momenti. 142142142142  mxolod aRniSnulis Semdgom, pirovneba 
mgzavris statusiT gadaadgilebul iqneba gadamyvan-gadamzidvelis 
sahaero xomaldiT misTvis sasurvel, SeTanxmebul da amdenad, 
daniSnulebis adgilze. bileTis SeZena da Sedegad, mgzavris statusi 
adasturebs gadayvanis xelSekrulebis iuridiulad arsebobas, rac 
mxareTa Soris am xelSekrulebiT gaTvaliswinebul ufleba-
movaleobebs warmoSobs. mag., rogorc wesi, mgzavris erT-erTi, 
xelSekrulebiT gansazRvruli valdebulebaa aeroportSi 
gamocxaddes frenis dawyebamde garkveuli droiT adre (zogierTi 
gadamyvan-gadamzidveli bileTSi aseT dros akonkretebs, zogierTi ki 
miuTiTebs gonivrul vadaze) da gaiaros registracia, rac 
warmoadgens gadayvanis xelSekrulebis faqtobrivad Sesrulebis 
winapirobas. mgzavris registracia adasturebs gadayvanis 
xelSekrulebis arsebobas da mis Tanxmobas gadayvanis pirobebze, 
xolo gadamyvan-gadamzidvelisagan Semxvedri qcevaa swored mgzavris 
registraciaSi gatareba da bargis arsebobis SemTxvevaSi sabargo 
qviTris gacema, rac misi mxridan niSnavs mzadyofnas SeTavazebuli 
pirobebis dacviT gadaiyvanos mgzavri daniSnulebis adgilze da 
gadaitanos misi bargic. amdenad, bileTis nasyidoba dakavSirebulia 
mgzavris mier sahaero xomaldze adgilis yidvasTan gadayvanis mTel 
periodSi, rac am urTierTobis specifiurobaze mianiSnebs. SeiZleba 
iTqvas, rom konkretuli gadamyvan-gadamzidvelis sajaro SeTavazebis 
safuZvelze gacxadebul saxelSekrulebo pirobebze ama Tu im 
pirovnebis mierTeba, rac gulisxmobs mxareTa nebis gamovlenasa da 
Semdgom mis samarTlebriv realizacias, romelic bileTis SeZenasa 
da registraciaSi gamoixateba, warmoadgens mgzavris gadayvanis 
valdebulebiT-samarTlebrivi urTierTobis, rogorc erTi mTlianis 
nawils _ pirvel etaps.  

bileTis SeZenis faqti iuridiulad mniSvnelovani faqtia 
imitomac, rom bileTis SeZenis momentidan xelSekrulebis mxareebs 
urTierTkompleqsuri da Sinaarsobrivad urTierTgansxvavebuli 
ufleba-movaleobebi warmoeSobaT, romlebic jerovani Sesrulebis 
SemTxvevaSi Sewydebian gadayvanis procesis dasrulebisTanave. 
valdebulebis arajerovnad Sesrulebis Sedegi SeiZleba gamoixatos 
mgzavris sicocxlis, janmrTelobis da/an bargis sakiTxTan 
dakavSirebiT problemis SeqmnaSi, rac gadayvanis procesis 
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dasrulebas ar niSnavs. Sesabamisad, xelSekrulebis dadebis 
(bileTis SeZenis) Semdgomi periodi ganxilul unda iqnes mgzavris 
gadayvanis valdebulebiT-samarTlebrivi urTierTobis, rogorc erTi 
mTlianis nawili _ meore etapi. igi, erT SemTxvevaSi, roca mgzavris 
realurad gadayvana xdeba, saxelSekrulebo pirobebis Sesrulebis 
procesia, xolo meore SemTxvevaSi _ saxelSekrulebo pirobebis 
daucvelobiT (SeusruleblobiT) gamowveuli Sedegi, roca ar xdeba 
mgzavris gadayvana an xdeba, magram SeTanxmebuli pirobebis 
darRveviT, rac damatebiT ufleba-movaleobebs warmoSobs.  

xelSekrulebis dadebis sakiTxis mecnierul Sefasebebze 
dayrdnobiT, mgzavris gadayvanis xelSekruleba udavod ganixileba 
konsensualur 143143143143  da ormxriv xelSekrulebad, ramdenadac gadamyvan-
gadamzidvelsa da mgzavrs Soris ideba, xolo rac Seexeba 
sasyidlianobis sakiTxs, monrealis konvenciis termini `anazRaureba~ 
miuTiTebs, rom saerTaSoriso sahaero gadayvana-gadazidva 
komerciuli mizniT xorcieldeba. 144144144144  amave mizniT xorcieldeba 
mgzavris Sidasaxelmwifoebrivi    sahaero gadayvana, arsebobis 
SemTxvevaSi zenormatiul bargTan erTad, vinaidan, saqarTvelos sk-is 
668-e muxlis mixedviT, igi xorcieldeba garkveuli sazRauris 
gadaxdis sanacvlod. am midgomiT, tvirTis gadazidvis 
xelSekrulebis analogiurad, mgzavris gadayvanis xelSekrulebac    
sasyidliania. aq unda iTqvas, rom rogorc tvirTis gadazidva, aseve 
mgzavris gadayvana SesaZlebelia praqtikaSi ganxorcieldes 
usasyidlod an SeRavaTiT, romlis regulirebis wess saqarTvelos 
kanonmdebloba ar icnobs. es, erTi mxriv, SesaZloa aRqmuli iqnes 
saxelmwifo politikis nawilad, rogorc sahaero gadayvana-
gadazidvebis bazarze moqmed aviakompaniaTaTvis miniWebuli ufleba, 
Tavad gansazRvron gadaiyvanen Tu ara an ra kategoriis mgzavrs 
gadaiyvanen usasyidlod an SeRavaTiT, magram mimaCnia, rom am 
SemTxvevaSic ki, kanonmdebloba sakiTxs unda aregulirebdes 
mgzavris usasyidlod an SeRavaTiT gadayvanis uflebis aRiarebis 
doneze mainc.  

xelSekrulebis dadebis Semdeg, mgzavris mier misi pirobebis 
calmxrivad Secvlis an Sewyvetis niSnis gamo, garkveulwilad 
vfiqrdebiT winare xelSekrulebaze. saqarTvelos sk-is 327-e muxlis 
me-3 nawilSi winare xelSekruleba ganmartebulia Semdegnairad _ 
xelSekrulebiT SeiZleba warmoiSvas momavali xelSekrulebis 
dadebis valdebuleba. winare xelSekruleba warmoadgens 
valdebulebiT-samarTlebriv xelSekrulebas, romliTac mxareebi 
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kisruloben sxva _ ZiriTadi xelSekrulebis dadebis valdebulebas. 
winare xelSekruleba warmoadgens saxelSekrulebo kontrahirebis 
iZulebis samarTlebriv safuZvels. 145145145145     mTavari argumenti, ris gamoc 
mgzavris gadayvanis xelSekruleba (bileTi) ar unda iqnes winare 
xelSekrulebad miCneuli aris is, rom bileTis SeZenas anu 
xelSekrulebis dadebas Sedegad ar mosdevs sxva xelSekrulebis 
dadeba. Tavad bileTSi mxareebi ukve Tanxmdebian gadayvanis, rogorc 
ZiriTadi xelSekrulebis yvela pirobaze. amdenad, saxezea 
saxelSekrulebo pirobebis faqtobrivi realizacia an saTanado 
safuZvlis arsebobisas misi Sewyveta (Secvla). xelSekrulebis sagani 
erTia _ mgzavris gadayvana. garda amisa, saqarTvelos sk-is 327-e 
muxlis me-3 nawilis bolo winadadebiT naTqvamia _ 
xelSekrulebisaTvis gaTvaliswinebuli forma vrceldeba aseve 
winare xelSekrulebazedac. im SemTxvevaSi, Tu bileTs winare 
xelSekrulebad ganvixilavT, maSin bileTi da misi Tanmdevi 
valdebulebis Sesruleba _ `ZiriTadi xelSekruleba~ (mgzavris 
gadayvana) erTi da imave formiT unda gaformdes, rac alogikuria, 
ramdenadac rogorc vTqviT, mgzavris gadayvana warmoadgens bileTis, 
rogorc mgzavris xelSekrulebis praqtikul realizacias. 
z/aRniSnulis gaTvaliswinebiT, winare xelSekrulebad ganxiluli 
ver iqneba verc bileTis dajavSna. 

 
 
1.2.1.4. 1.2.1.4. 1.2.1.4. 1.2.1.4. mgzavris gadayvanis xelSekrulebis dadebis formamgzavris gadayvanis xelSekrulebis dadebis formamgzavris gadayvanis xelSekrulebis dadebis formamgzavris gadayvanis xelSekrulebis dadebis forma    
    
mgzavris gadayvanis xelSekrulebis urTierTgansxvavebuli 

wesiT dadebis SesaZleblobidan gamomdinare, gansxvavebulia 
xelSekrulebis dadebis forma. mag., yazaxeTis respublikis sk-Si 
miTiTebulia, rom bileTisa da sabargo qviTris formebi unda 
ganisazRvros satransporto wesdebebiTa da debulebebiT. 
saqarTvelos sk-i msgavs miTiTebasac ki ar icnobs. saintereso 
faqtia is, rom saqarTvelos sk-is 672-e muxli, romelic gadazidvis 
xelSekrulebis formis saTauriTaa cnobili, ar iTvaliswinebs Tavad 
xelSekrulebis formas klasikuri gagebiT. aq, marTalia naTqvamia, 
rom xelSekruleba formdeba zednadebis an sxva dokumentis saxiT, 
magram ar gansazRvravs, igi zepiria Tu werilobiTi (martivi Tu 
rTuli). xarvezs ver avsebs da pirdapir miTiTebas ar akeTebs arc 
saqarTvelos sahaero kodeqsi da arc #160 brZaneba, Tumca yvela 
dasaxelebuli normatiuli aqtidan ikveTeba, rom zednadebi, bileTi 
da sabargo qviTari werilobiTi dokumentia. Tavisi SinaarsiT, 
zednadebis werilobiT formas adasturebs saqarTvelos sk-is 673-e 
muxlic. saqarTvelos sk-is 328-e muxlis 1-li nawilis mixedviT, Tu 
xelSekrulebis namdvilobisaTvis dadgenilia gansazRvruli forma 
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an mxareebma xelSekrulebisaTvis gaiTvaliswines aseTi forma, maSin 
xelSekruleba ZalaSi Sedis mxolod am formis Sesaxeb moTxovnis 
Sesrulebis Semdeg. xelSekrulebis dadebisas formis dacvas 
moiTxovs germaniis sk-i,,,, 146146146146  romlis $125 mixedviT, xelSekrulebis 
namdviloba swored rom xelSekrulebis formis dacviT dadebazea 
damokidebuli. somxeTis respublikis sk-i pirdapir miuTiTebs, rom 
gadayvana-gadazidvis xelSekruleba ideba werilobiT. 
xelSekrulebis formis gansazRvrasTan dakavSirebiT, rf sk-i 
miuTiTebs specialur satransporto kanonmdeblobaze. rogorc 
msoflioSi damkvidrebuli praqtikuli wesi miuTiTebs, zednadebic 
da bileTic aris werilobiTi dokumenti materialuri an 
eleqtronuli Canaweris (amobeWdili versia) saxiT ganxorcielebuli. 

Cemi azriT, saqarTvelos sk-is 672-e muxli saWiroebs 
samarTlebriv redaqtirebas xelSekrulebis formis konkretizaciis 
TvalsazrisiT. 147147147147  umjobesi iqneboda, Tu xelSekrulebis formasTan 
da saxeebTan dakavSirebuli sakiTxebi bundovani ar iqneba da maTi 
gamosworeba moxdeba Sesabamisi normebis xelaxali redaqtirebiT, 
sadac pirdapir da naTlad gamoikveTeba xelSekrulebis forma da 
saxeebi.  

    
    
1.2.1.5. 1.2.1.5. 1.2.1.5. 1.2.1.5. mgzavris gadayvanis xelSekrulebis dadebis enamgzavris gadayvanis xelSekrulebis dadebis enamgzavris gadayvanis xelSekrulebis dadebis enamgzavris gadayvanis xelSekrulebis dadebis ena    
    
mniSvnelovani sakiTxia, Tu ra enaze unda daidos 

xelSekruleba (bileTis Sedgenis ena). dasaSvebia, rom bileTi ama Tu 
im qveyanaSi Seivsos mxolod am qveynis saxelmwifo enaze, Tumca 
aseTi midgoma ara Tu arapraqtikulia, aramed ewinaaRmdegeba ikao-s 

moTxovnas. Cvens qveyanaSi savaldebuloa, saqarTveloSi 
registrirebuli gadamyvan-gadamzidvelis samgzavro aviabileTis 
monacemebi da pirobebi Sesruldes qarTul da ikao-s erT-erT enaze. 
rogorc wesi, es ena inglisuria. samgzavro aviabileTi, sabargo 
qviTari (misi kuponebi) da sabargo saidentifikacio saWde, romlis 
formasa da zomas uSualod gadamyvan-gadamzidveli gansazRvravs, 
unda ikiTxebodes SeuiaraRebeli TvaliT. 

    
    
1.2.1.1.2.1.1.2.1.1.2.1.6666. . . . mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis dadebis adgili da dadebis adgili da dadebis adgili da dadebis adgili da 

drodrodrodro    
 
Teoriulad dasaSvebia da praqtikaSic xSiria SemTxvevebi, roca 

gadayvanis xelSekruleba ideba erTmaneTisgan fizikurad Sors myof 
pirebs Soris. am dros, mniSvnelovania gairkves xelSekrulebis 
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  Гражданское  уложение Германии  (1896 г.), Перевод с немецкого, Книга 1,  Москва, 2004. 
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Jurnali `marTlmsajuleba~, 2009w. #2, gv. 107; 



Page 74 of 200 

 

dadebis adgili da dro (momenti). sasamarTlos praqtikaSi 
xelSekrulebis dadebis adgilad miiCneva is adgili, sadac 
xelSekruleba sabolood iqna formulirebuli, xolo 
xelSekrulebis dadebis drosTan dakavSirebiT arsebuli ori 
Teoriidan pirvelis Tanaxmad, xelSekruleba dadebulad iTvleba im 
momentidan, rodesac aqceptantma Tanxmoba gamoxata misTvis 
gakeTebul ofertze, meore Teoriis mixedviT _ im momentidan, roca 
oferentma gaigo misi ofertis miRebis Sesaxeb. am momentamde mxareTa 
Soris xelSekruleba ar arsebobs. rogorc avtori dasZens, 
sasamarTlos praqtikaSi ar aris sakiTxis erTgvarovani gadawyveta.148148148148    
gadayvanis xelSekrulebis dadeba gamoirCeva im specifikiTac, rom 
mgzavrobis msurvelis mier sruldeba ofertis miTiTebebi, romelTa 
Soris mTavari, dadgenili tarifis Sesabamisad mgzavrobis safasuris 
gadaxdaa. mgzavris mier bileTis SeZena swored, rom gansazRvravs 
moments, romeli momentidanac xelSekruleba dadebulad unda 
CaiTvalos, xolo ramdenadac dasaSvebia, sxvadasxva punqtSi (TviT 
gadamyvan-gadamzidvelis ofisSi, aeroportSi, gadamyvan-
gadamzidvelis agentTan, internetiT da sxva) bileTis SeZena, imdenad 
arsebobs xelSekrulebis dadebis sxvadasxva adgili.  

 
 
1.2.1.7. 1.2.1.7. 1.2.1.7. 1.2.1.7. mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis mgzavris gadayvanis xelSekrulebis pirobebpirobebpirobebpirobebiiii    (bileTis (bileTis (bileTis (bileTis 

rekvizitebi)rekvizitebi)rekvizitebi)rekvizitebi)    
 
mgzavris gadayvanis urTierTobis pirobebi saxelSekrulebo 

pirobebs warmoadgenen, rac erTi mxaris (SemTavazeblis) mier 
winaswar yalibdeba, gamiznulia mravaljeradi gamoyenebisaTvis da 
rasac erTi mxare (SemTavazebeli) udgens meore mxares. amasTan, aseTi 
pirobebiT xdeba kanoniT dadgenili dispoziciuri normebisagan 
gansxvavebuli an maTi Semvsebi wesebis keTilsindisierad dadgena. 
amdenad, aviabileTSi (sabargo qviTarSi) aRniSnuli saxelSekrulebo 
pirobebi warmoadgenen saqarTvelos sk-iT gansazRvrul standartul 
pirobebs, romlebic iqcevian gadamyvan-gadamzidvelsa da mgzavrs 
(tvirTis gamgzavns) Soris dadebuli xelSekrulebis Semadgenel 
nawilad saqarTvelos sk-is 343-e muxlis 1-li nawilis `b~ qvepunqtis 
Tanaxmad e.i. rodesac mgzavri (tvirTis gamgzavni) gaecnoba da 
daeTanxmeba maT. 149149149149  aqve unda mieTiTos, rom gadamyvan-gadamzidvels 
ufleba aRar rCeba saxelSekrulebo pirobaTa (bileTis rekvizitebs) 
Soris iseTi piroba gaiTvaliswinos, romelic saqarTvelos sk-is  
347-e-348-e muxlebiT gansazRvruli standartuli pirobis baTilobis 
safuZveli iqneba. mag., gadamyvan-gadamzidvelis mier xelSekrulebaSi 
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 Саватье Р., Теория обязательств. Перевод с французского и вступительная статья Халфиной Р., 

Москва, 1972, стр. 185-186. 
149

  l. Wanturia,l. Wanturia,l. Wanturia,l. Wanturia, saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, wigni 
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mgzavrisTvis miuRebeli cvlilebis Setanis piroba masTan 
SeuTanxmeblad an gadamyvan-gadamzidvelis mier gaumarTleblad da 
xelSekrulebaSi miTiTebuli safuZvlis gareSe xelSekrulebaze 
uaris Tqmis piroba da a. S. 

bileTis yoveli Semadgeneli nawili informaciis matarebelia, 
rac warmoadgens gadayvanis xelSekrulebis arsebiT pirobebs, 
romelTa darRvevisaTvis mxareebs pasuxismgebloba ekisrebaT. radgan 
saqarTvelos kanonmdebloba bileTis Sinaarss srulad ar 
gansazRvravs, maTi SemuSavebis meti Tavisufleba gadamyvan-
gadamzidvels mieca. igi, ukve dabeWdili an eleqtronuli bileTiT 
momxmarebels sTavazobs sakuTar pirobebs, xolo momxmarebeli 
bileTis SeZeniT adasturebs Tanxmobas pirobebze. rogorc wesi, 
samgzavro bileTi unda Seicavdes: _ mgzavris saxelsa da gvars; 
gamcemi piris saxelwodebas; im gadamyvan-gadamzidvel(eb)is 
saxelwodebas, romelic axorcielebs(eben) gadayvana-gadazidvas; 
mgzavrobis sawyisi, Sualeduri da daniSnulebis punqtebis 
dasaxelebas da reis(eb)is nomers; aRniSvnas, Tu ra zomiT exeba 
mgzavris gadayvanas romelime saerTaSoriso konvencia an kanoni da 
zRudavs Tu ara es konvencia an kanoni gadamyvan-gadamzidvelis 
pasuxismgeblobas mgzavris sikvdilis an daSavebis, bargis dakargvis, 
ganadgurebis da mgzavris (bargis) dagvianebis SemTxvevaSi. varSavis 
konvencia me-3 muxlSi miuTiTebs bileTis Semadgenel Semdeg 
savaldebulo rekvizitebze _ gacemis dRe da adgili; gagzavnisa da 
daniSnulebis punqtebi; gaTvaliswinebuli gaCerebebi gadamyvanis 
uflebamosilebiT (saWiroebis SemTxvevaSi Secvalos isini); 
gadamyvan(eb)is dasaxeleba da misamarTi; miTiTebas imis Sesaxeb, rom 
pasuxismgeblobis sakiTxi regulirdeba mocemuli konvenciiT. 
monrealis konvencia arafers ambobs iseTi informaciis Sesaxeb, 
romelic Cveulebriv mieTiTeba qaRaldis bileTSi. es aris 
informacia gafrenis droisa da adgilis, reisis nomris, 
momsaxurebis klasis _ biznes klasi, ekonom klasi, Tu 1-li klasis 
Sesaxeb. aseve, gadaxdis saxis _ erovnul Tu ucxour valutaSi, 
bargis wonisa da a.S. Sesaxeb. sahaero gadayvana-gadazidvebis sakmaod 
xangrZlivma praqtikam daamkvidra Cveulebebi, romlebze 
dayrdnobiTac gadamyvan-gadamzidvelebi Tavad wyveten, konkretulad 
romeli informacia iqnes dayvanili mgzavramde. mocemul sakiTxSi 
saxelmwifos roli mizerulia. am mxriv, aviakompania `saqarTvelos 
aviaxazebis~ bileTSi detalurad gawerilia da mxareTaTvis 
maqsimalurad moqnili meqanizmiT gaTvaliswinebulia ufleba-
movaleobebi, rasac mowmobs praqtikaSi danergili qaRaldis bileTi. 
mis Tanaxmad, `bileTi~ niSnavs `am~ samgzavro bileTs da bargis 
qviTars, romlis Semadgeneli nawilia masSi aRniSnuli pirobebi da 
cnobebi. aRniSnulia aviakompaniis mier ganxorcielebul 
gadazidvebze varSavis konvenciis gamoyenebis piroba (masSi haagis 
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1955 wlis 28 seqtembris oqmiT Sesuli cvlilebebis 
gaTvaliswinebiT). 150150150150 

samgzavro materialuri aviabileTisgan gansxvavebiT, #160 
brZanebam moTxovnebi eleqtronul aviabileTTan mimarTebaSic 
daadgina. garda imisa, rom igi unda Seicavdes mgzavris saxelsa da 
gvars, im gadamyvan-gadamzidvel(eb)is saxelwodebas, romelic 
axorcielebs(eben) gadayvana-gadazidvas, mgzavrobis sawyis, Sualedur 
da daniSnulebis punqtebis dasaxelebas da reis(eb)is nomers, 
damatebiT aseve unda Seicavdes eleqtronuli aviabileTis gamcemi 
piris saxelwodebas, gadamyvan-gadamzidvelis pasuxismgeblobas 
mgzavris sikvdilis an daSavebis, bargis dakargvis, ganadgurebis da 
mgzavris (bargis) dagvianebis SemTxvevaSi, brZanebiT dadgenili wesis 
Tanaxmad, eleqtronuli aviabileTi unda uzrunvelyofdes 
informaciis Senaxvas specialuri kompiuteruli sistemis monacemTa 
bazaSi, xolo moTxovnis SemTxvevaSi, mgzavrisaTvis (uflebamosili 
pirisaTvis) _ werilobiT miwodebas. Tavis mxriv, gadamyvan-
gadamzidveli valdebulia mgzavrs miawodos informacia misi 
pasuxismgeblobis Taobaze. monrealis konvencia daqvemdebarebaSi 
arsebuli yvela aviagadamzidvelisTvis savaldebulod awesebs 
unificirebul normebs am sakiTxSic. gadamzidvelma gadazidvis 
dawyebamde mgzavrs unda miawodos informacia pasuxismgeblobis 
Sesaxeb, risi gakeTebac praqtikaSi metad iolia qaRaldis 
aviabileTis SemTxvevaSi. eleqtronuli aviabileTis gamoyenebis 
SemTxvevisaTvis konvencia arafers ambobs. v. bordunovi 151151151151 sTavazobs, 
rom gadamzidvelma aRniSnuli werilobiTi informaciis miwodeba 
uzrunvelyos mgzavrisa da bargis registraciis dros. vfiqrob, 
umjobesi iqneba, Tu aseTi informacia mgzavrisaTvis xelmisawvdomi 
iqneba TviT bileTis SeZenis dros. mocemuli sakiTxis SeswavliT, 
Cndeba subieqturi mosazreba z/aRniSnuli brZanebis Zaladakargulad 
gamocxadebisa da momavalSi SesamuSavebel kanonqvemdebare 
normatiul aqtSi _ gadayvana-gadazidvis erTian wesSi mocemuli 
normebis gaerTianebis Sesaxeb.   

 
 
1.2.1.8. 1.2.1.8. 1.2.1.8. 1.2.1.8. mgzavris gadayvanis xangrZlivobamgzavris gadayvanis xangrZlivobamgzavris gadayvanis xangrZlivobamgzavris gadayvanis xangrZlivoba    
    
mgzavris gadayvanis xelSekrulebis (bileTis) erT-erTi 

arsebiTi piroba SeiZleba gaxdes SeTanxmeba mgzavris gadayvanis 
xangrZlivobaze. mgzavrisTvis es piroba mniSvnelovania, ramdenadac 
misi, rogorc komerciuli saaviacio bazris momxmareblis 
interesebis dacva xorcieldeba. praqtikaSi, advili SesaZlebelia 
mgzavrs sxvadasxva mizezis gamo, gansakuTrebuli interesi gaaCndes 
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daniSnulebis punqtSi Casvlis drois da a. S. mimarT. amitom 
bunebrivia, gansakuTrebuli daintereseba uCndeba gadayvanis 
xelSekrulebaSi am pirobis gaTvaliswinebis Taobaze, rac Tavis 
mxriv gadamyvan-gadamzidvelis pasuxismgeblobis risks zrdis. 
miuxedavad aRniSnulisa, arc saqarTvelos da arc bevri sxva qveynis 
kanonmdebloba gadayvanis xelSekrulebis gansazRvrisas ar saubrobs 
mgzavris daniSnulebis adgilze gadayvanis xangrZlivobaze. 
`saqarTvelos aviaxazebis~ bileTSi erT-erT saxelSekrulebo 
pirobad miTiTebulia _ gadamzidavi Tavis Tavze iRebs masze 
damokidebul yvela valdebulebas, raTa gadaiyvanos mgzavri da 
gadaitanos bargi rac SeiZleba xelsayrel vadaSi. ganrigSi da 
sxvagan aRniSnul dros xelSekrulebis nawilad ar ganixilavs. igi 
SesaZloa Seicvalos aucileblobis SemTxvevaSi mgzavris 
gaufrTxileblad da gamoixatos mgzavris sxva gadamzidavis reisiT 
gamgzavrebaSi, sahaero xomaldis da/an dajdomis punqtebis 
SecvlaSi. 152152152152 saqarTvelos sahaero kodeqsis 63-e muxlisa da 
saqarTvelos sk-is 668-e muxlis normebi xelSekrulebis 
ganmartebisas ar uTiTeben mgzavris gadayvanis droze, gansxvavebiT 
tvirTis gadazidvis xelSekrulebisagan. tvirTis gadazidvisas, 
saqarTvelos sk-is 674-e muxlis me-2 nawilis mixedviT, saWiroebis 
SemTxvevaSi zednadebSi unda mieTiTos is SeTanxmebuli vada, 
romelSic tvirTis gadazidva unda dasruldes. zemoaRniSnuli 
normebi ar icnoben arc zogad Canawers _ `gonivrul vadaSi~, 
`SeTanxmebul droSi~ an sxva. xelSekrulebis ganmartebaSi sakiTxis 
gauTvaliswinebloba aviaciisaTvis damaxasiaTebeli riskebidanac 
gamomdinareobs vinaidan, sxvadasxva damabrkolebelma garemoebam 
SeiZleba samgzavro sahaero xomaldis gafrena an daniSnulebis 
punqtSi Cafrena daagvianos an frena gadados. yovelive ki mgzavris 
mier zianis anazRaurebis damatebiTi moTxovnis anu gadamyvan-
gadamzidvelis SesaZlo pasuxismgeblobis safuZvelic SeiZleba 
gaxdes, rasac gadamyvan-gadamzidvelebi cxadia, moridebas arCeven. 
miuxedavad aRniSnulisa, mocemul sakiTxs mniSvnelovnad miiCnevs 
avtori, 153153153153  Tvlis ra, rom samecniero-teqnikur progresTan erTad, 
viTardeba da ixveweba satransporto    teqnika, rac mgzavris gadayvanis 
drois gakontrolebis saSualebas iZleva. imave motivaciiT,                  
v. egiazarovi 154154154154  miiCnevs, rom gadayvanis xelSekrulebaSi Caiweros 
daniSnulebis adgilze mgzavris gadayvanis mTliani dro. rf sk-is 
792-e muxli gadamyvan-gadamzidvels avaldebulebs tvirTis gadazidva 
da mgzavris gadayvana (bargis gadatana) gansazRvrul vadaSi 
uzrunvelyos, xolo aseTi vadis ganusazRvrelobisas gonivrul 
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vadaSi. amave kodeqsis 795-e muxlSi gaTvaliswinebulia gadamyvan-
gadamzidvelis mier mgzavrisaTvis gansazRvruli odenobis jarimis 
gadaxda iseT SemTxvevebSi, roca satransporto saSualeba gagzavnis 
adgilidan gavida dagvianebiT an daniSnulebis adgilze Cavida 
dagvianebiT. rf-is kanonmdebloba iTvaliswinebs aseTi jarimis 
gaangariSebas federaluri kanonmdeblobiT dadgenili Sromis 
minimaluri odenobis 25%-iT yoveli saaTisaTvis, rac saboloo jamSi 
ar unda aRematebodes mgzavrobis Rirebulebis 50%-s. 155155155155     aRniSnulma 
airekla satransporto kanonmdeblobaze. mag., SesaZloa dadges vadis 
gadacilebis gamo zianis anazRaurebis sakiTxi, magram es xdeba ara 
yvela SemTxvevaSi, aramed roca xelSekruleba iTvaliswinebs 
mxareTa SeTanxmebas gadayvanis droze. arc is aris gamoricxuli, 
igive sakiTxi dadges, roca aseTi vada daTqmuli ar aris, magram 
Sesruleba gadacda gonivrul vadas. es ukanaskneli ki yoveli 
konkretuli SemTxvevisaTvis warmoadgens msjelobisa da Sefasebis 
sagans. yazaxi, somexi da moldaveli kanonmdeblebi ar moeridnen 
arcerT z/aRniSnul mizezs Tu garemoebas da Sesabamisad, yazaxeTis 
respublikis sk-is 698-e, somxeTis respublikis sk-is 862-e da 
moldaveTis respublikis sk-is 984-e muxlis saxiT gaiTvaliswines 
mgzavris gadayvanis (bargis gadatanis) da tvirTis gadazidvis 
vadebis sakiTxi da miuTiTes, rom maTi gadayvana-gadazidva unda 
ganxorcieldes kanonmdeblobiT an xelSekrulebiT dadgenil 
vadebSi, xolo aseTis ararsebobisas _ gonivrul vadaSi. zogadad, 
mgzavris gadayvanisa (bargis gadatanis) da tvirTis gadazidvis 
vadebi pirdapir da uSualo gavlenas axdens am kuTxiT 
gamgzavnis/mgzavris ganacxadis/dakveTis Sesrulebaze. gadayvana-
gadazidvis xangrZlivoba sxva pirobebTan erTad damokidebulia 
satransporto saSualebis teqnikur monacemebze anu ramdenadac 
teqnikurad progresirebuli satransporto saSualebac iqneba 
gamoyenebuli, miT ufro nakleb droSi gadaizideba tvirTi da 
gaiyvaneba mgzavri (gadaitaneba bargi). amitom gadamyvan-gadamzidveli, 
romelic valdebulia gadayvana-gadazidvisaTvis waradginos 
satransporto saSualeba, dainteresebulia ra maqsimaluri mogebiT 
samewarmeo saqmianobaSi, valdebulebad isaxavs amisaTvis gamoiyenos 
SeZlebisdagvarad misaRebi sahaero xomaldi. am valdebulebis 
darRveva ki warmoSobs misi materialuri pasuxismgeblobis 
safuZvels. mag., uzbekeTis respublikis sk-i gadamyvan-gadamzidvels 
pasuxismgeblobas akisrebs satransporto saSualebis 
miuwodeblobisaTvis an dagvianebiT miwodebisaTvis, xolo gamgzavns 
pasuxismgebloba daekisreba wardgenili satransporto saSualebis 
gamouyeneblobisaTvis an tvirTis warudgenlobisaTvis. rogorc 
erTis, ise, meore mxaris pasuxismgebloba gamoiricxeba, Tu 
safuZveli warmoiSva dauZleveli Zalis an kanonmdeblobiT 
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gaTvaliswinebuli wesiT tvirTis gadazidvis SezRudvis an Sewyvetis 
Sedegad (mux.719). garda amisa, rac am SemTxvevaSi metad sayuradRebo 
da sainteresoa, moldaveTis respublikis sk-is z/aRniSnul muxlSi 
imperatiuli moTxovnaa, rom gadayvana-gadazidva unda ganxorcieldes 
yvelaze mokle da optimalur droSi. kanonmdeblis es moTxovna 
kidev ufro xazs usvams komerciuli samoqalaqo aviaciis bazris 
momxmarebelTa (mgzavri, gamgzavni, mimRebi) interesebis 
gaTvaliswinebisa da dacvis sakiTxs. unda iTqvas, rom saqarTvelos 
kanonmdebloba arc aseT normas icnobs, rac, Cemi azriT, xarvezis 
arsebobaze miuTiTebs, radgan aseTi mavaldebulebeli normis 
gaTvaliswinebiT, vfiqrob, saqarTvelos komerciuli samoqalaqo 
aviaciis bazarze moqmedi yoveli gadamyvan-gadamzidveli aviakompania 
meti pasuxismgeblobiT moekideba gadayvana-gadazidvis gonivrul 
vadebSi ganxorcielebas, rac gamoiwvevs momxmarebelTa kmayofilebas 
da maTi ricxvis gazrdas. Sesabamisad, Tavidan agvacilebs maTi 
mxridan safuZvlian pretenziebs. 

 
 
1.2.1.9. 1.2.1.9. 1.2.1.9. 1.2.1.9. mgzavris gadayvanis xelSekrulebis Sewyvetamgzavris gadayvanis xelSekrulebis Sewyvetamgzavris gadayvanis xelSekrulebis Sewyvetamgzavris gadayvanis xelSekrulebis Sewyveta    
    

valdebulebiTi samarTali aRiarebs saxelSekrulebo pirobebis 
Secvlis an Sewyvetis SesaZleblobas xelSekrulebis moqmedebis 
periodSi, rac TviT gansaxilveli xelSekrulebisTvisac ucxo ar 
aris. garda imisa, rom mgzavris gadayvanis saxelSekrulebo 
urTierToba SesaZlebelia Sewydes SesrulebiT, gadayvanis 
xelSekrulebis dadebis Semdeg, mgzavri gansazRvrul CarCoebSi 
uflebamosilia, calmxrivad Secvalos xelSekrulebis pirobebi. 
ufro metic, bileTis SeZenis Semdgom, nebismier dros, iseve, rogorc 
gadamyvan-gadamzidvels, ufleba aqvs Tavisi Sexedulebisamebr, 
calmxrivad Sewyvitos xelSekruleba _ daabrunos bileTi. 
aRniSnuls ar iTvaliswinebs saqarTvelos sk-is gadazidva-gadayvanis 
Tavi, Tumca icnobs saqarTvelos sahaero kodeqsi (mux.67,68). 
azerbaijanis respublikis sk-i icnobs mgzavris mier misi gadayvanis 
xelSekrulebis Sewyvetis SesaZleblobas, rac unda gacxaddes 
nebismier dros gadayvanis dawyebamde. xelSekrulebis gauqmebiT 
gadamyvan-gadamzidveli kargavs Semosavlis miRebis SesaZleblobas, 
magram rCeba kompensaciis moTxovnis ufleba. mocemul situaciaSi 
Semosavlis gareSe rCeba gadamyvan-gadamzidveli saqarTvelos 
kanonmdeblobiTac, Tumca sahaero kodeqsis Tanaxmad, Tu mgzavris 
mier xelSekruleba wydeba Setyobinebis vadis darRveviT, mas 
mxolod bileTis Rirebulebis nawili daubrundeba, xolo Tanxis 
darCenili nawili – erTi mimarTulebiT gadayvanis Rirebulebis 
araumetes 25%-sa, ganixileba mosakreblad da mgzavrs ar 
daubrundeba.  
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1.2.1.10. 1.2.1.10. 1.2.1.10. 1.2.1.10. bileTis dakargvabileTis dakargvabileTis dakargvabileTis dakargva 
 
praqtikaSi SesaZlebelia mgzavris mier bileTis dakargva. 

mocemul situaciaSi, gadayvanis xelSekruleba realurad dadebulia 
da sruldeba kidec mxareTa mier, Tumca dakargulia aRniSnuli 
faqtis damadasturebeli sabuTi. amdenad, sainteresoa misi 
samarTlebrivi Sedegi. mgzavris mier samgzavro bileTis dakargvis 
SemTxvevaSi kanonmdebloba SeiZleba imperatiulad iTvaliswinebdes 
misi aRdgenisa da gadaxdili safasuris  dabrunebis dauSveblobis 
wess. mag., rf-is sahaero xazebze gadayvana-gadazidvis wesebis 156156156156    
3.1.1 punqtis Tanaxmad, Tu damtkicdeba bileTis dakargvis faqti, 
mgzavri Tavisufldeba jarimis gadaxdisagan, magram gzis Semdgomi 
gagrZelebisaTvis iZens axal bileTs, aRniSnuli miuTiTebs gadamyvan-
gadamzidvelsa da mgzavrs Soris axali xelSekrulebis dadebaze. 
marTalia, mocemuli norma ar akonkretebs, igi exeba qaRaldis Tu 
eleqtronul bileTs (amobeWdils), magram unda vivaraudoT, rom 
exeba qaRaldis bileTs, vinaidan eleqtronuli bileTis SemTxvevaSi 
bileTis monacemebi ar ikargeba, inaxeba eleqtronul qselSi. 
amdenad, SiSi imisa, rom sxva sxvis nacvlad SeZlebs bileTiT 
sargeblobas, TavisTavad gamoricxulia. doqtrinaSi dasmulia 
kiTxva, miiCneva Tu ara axali xelSekrulebis dadeba samarTlebrivad 
swor qcevad? v. egiazarovi 157157157157  axali xelSekrulebis dadebas ar 
amarTlebs da miuTiTebs, rom Tu mgzavrs gaaCnia gansazRvruli 
adgili da SeuZlia daamtkicos marTlzomiereba, maSin ar SeiZleba 
aekrZalos ar isargeblos Tavisi gadayvanis uflebiT. avtori iqve 
uTiTebs, rom TviT fasiani qaRaldis warmomdgenze dakargva ar 
gamoricxavs mesakuTris uflebis dadgenis SesaZleblobas. swored 
imis gamo, Tu mgzavri warmoadgens mtkicebulebebs gadayvanis 
xelSekrulebis dadebis Taobaze, konkretul SemadgenlobaSi 
gansazRvruli gadasayvani adgilis arsebobiT, gadamzidvels aRar 
rCeba sakmarisi safuZveli mgzavrs mosTxovos axali xelSekrulebis 
dadeba. avtori saubrobs im SemTxvevaze, rodesac bileTdakarguli 
mgzavri sxva saSualebiT daamtkicebs misi gadayvanis xelSekrulebis 
arsebobas. es SesaZloa moxdes, Tu igi warmoadgens sabargo 
zednadebs (qviTars), romliTac dadasturdeba bargis mepatronis 
(mgzavris) vinaoba da sahaero reisis monacemebi. aseTi SemTxvevis 
regulirebas saqarTvelos kanonmdebloba samwuxarod ar 
iTvaliswinebs. ukeTesi iqneba, Tu kanonmdebloba gaiTvaliswinebs 

                                                           
156

Об утверждении Федеральных авиационных правил  

"Общие правила воздушных перевозок пассажиров, багажа, грузов и требования к обслуживанию 

пассажиров, грузоотправителей, грузополучателей"  

(Приказ Минтранса России от 28.06.07 № 82, Зарегистрирован в Минюсте России от 27.09.07 № 

10186),  xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze     < http://www.favt.ru/dec/2007/>. 
157 ix.ix.ix.ix.    Егиазаров В., Транспортное право, 2005, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze 

<http://www.alleng.ru/d/jur/jur055.htm>
 
. 



Page 81 of 200 

 

aseT SemTxvevaSi (bileTis dakargvisas) piris (mgzavris) interesebis 
dacvis samarTlebriv meqanizms. 

 
    
1.2.21.2.21.2.21.2.2....    bargis gadatanis xelSekruleba bargis gadatanis xelSekruleba bargis gadatanis xelSekruleba bargis gadatanis xelSekruleba (sabargo qviTari) (sabargo qviTari) (sabargo qviTari) (sabargo qviTari)     
 
mgzavrs ufleba aqvs gadamyvan-gadamzidvels xelSekrulebiT 

SeuTanxmdes misi gadayvanis paralelurad bargis gadatanis arsebiT 
pirobebze. saqarTvelos kanonmdebloba mgzavris gadayvanis 
sakiTxTan erTad, misgan gaumijnavad icnobs da aregulirebs bargis 
gadatanis samarTlebriv urTierTobasac. mgzavris gadayvanasTan 
erTad bargis SesaZlo gadatanis sakiTxis regulirebas vxvdebiT 
sxvadasxva qveynis kanonmdeblobaSi, aseve, varSavisa da monrealis 
konvenciebSi. Tumca regulireba am nawilSic urTierTgansxvavebulia.  

 
 
 
1.2.2.1. bargis ganmarteba da klasifikacia1.2.2.1. bargis ganmarteba da klasifikacia1.2.2.1. bargis ganmarteba da klasifikacia1.2.2.1. bargis ganmarteba da klasifikacia    
 
samarTlis normebsa Tu doqtrinaSi bargis gansxvavebuli 

definiciebi arsebobs. bargis, rogorc terminis ganmartebas 
saqarTvelos kanonmdebloba ar icnobs. enciklopediuri ganmartebis 
mixedviT,158158158158 bargi aris nivTebi, sxvadasxva materialuri faseulobebi, 
romlebsac mgzavri gzavnis piradi sayofacxovrebo mizniT da 
amisTvis ixdis calke gadasaxads. ganmartebas ver daveTanxmebi, 
radgan imave xasiaTis bargi normatiulobis gaTvaliswinebiT 
SesaZlebelia gadazidul iqnes usasyidlodac.    aRniSnulTan 
SedarebiT, martiv gansazRvrebas iZleva uzbekeTis respublikis 
sahaero kodeqsi 159159159159  _ bargi aris mgzavris piradi nivTebi, romlebic 
gadaizideba sahaero xomaldiT, gadamzidvelTan SeTanxmebiT. verc 
uzbek kanonmdebels daveTanxmebi, vinaidan, bargis qvemoT 
warmodgenili klasifikacia naTlad miuTiTebs, rom bargi SeiZleba 
iyos ara mxolod mgzavris piradi nivTebi. 

iseve, rogorc tvirTis da mgzavris, dasaSvebia bargis 
calkeuli niSniT klasifikacia. bargi SesaZloa ganvixiloT rogorc 
xelbargi, romelic yovelTvis Tan axlavs mgzavrs samgzavro 
salonSi da sxva bargi, romelic gadatanil iqneba imave sahaero 
xomaldiT, magram ara samgzavro saloniT. mas mgzavri abarebs 
gadamyvan-gadamzidvels da gadatanil iqneba am ukanasknelis 
pasuxismgeblobis qveS (cheked baggage). xelbargis SemTxvevaSi, mgzavrs 
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gadaecema specialuri birka minaweriT `xelbargi~ (hand 
baggage/luggage). 160160160160 klasifikacia dasaSvebia sasyidlianobidan 
gamomdinare, rac amavdroulad dakavSirebulia mis 
normatiulobasTan. sasyidlianoba damokidebulia calkeuli 
gadamyvan-gadamzidvelis mier SeTavazebul pirobaze _ garkveuli 
bargi SesaZloa gadatanil iqnes sasyidliT an 
usasyidlod. 161161161161 normatiulobaze damokidebuli klasifikacia 
gulisxmobs normatiul da zenormatiul bargs. bargis wona da zoma 
damokidebulia mgzavrobis mizanze, xangrZlivobasa da 
moTxovnilebaze. mag., rf-Si bargis raodenoba pirveli klasisaTvis 
ganisazRvreba 30 kg-iT, xolo danarCeni klasisaTvis 20 kg-iT. 
amavdroulad, bargis raodenoba SesaZlebelia SeizRudos sahaero 
xomaldis moculobisa da gadayvanis momsaxurebis klasis mixedviT. 
mag., turists, misi mogzaurobis xasiaTidan da miznidan gamomdinare, 
didi odenobis bargi ar eqneba, magram emigrants an diplomats, 
romlebic xangrZliv sacxovreblad miemgzavrebian sxva teritoriul 
erTeulSi, advilad SesaZlebelia hqondes didi odenobis da/an 
gabaritebis bargi, romelic SesaZlebelia sulac ar iqnes 
gadatanili samgzavro xomaldiT, romliTac emigranti an diplomati 
mgzavrobs, aramed gadatanil iqnes sxva reisiT da gamoricxuli ar 
aris, gadatana ganxorcieldes ara samgzavro, aramed satvirTo 
TviTmfrinaviT. aseT SemTxvevaSi, gadaziduli nivTebi ganxiluli 
unda iqnes ara rogorc bargi, aramed rogorc tvirTi. 

bargis saerTaSoriso gadatanis erTgvarovani samarTlebrivi 
wesrigi ar arsebobs, radgan erovnuli kanonmdeblobebiT dadgenili 
Taviseburebebi gavlenas axdenen gadazidvis procesze da qmnian 
samarTlebriv problemebs. saerTaSoriso gadayvana-gadazidvisas, 
teqnikuri xasiaTis problemebis garda, moqmedebs sabaJo 
SezRudvebic. rf-is erovnuli kanonmdeblobiT, bargi, romlis 
gadatanac mgzavrs sabaJo gadasaxadis gadauxdelad SeuZlia 
gadaitanos _ duty free baggage, ganisazRvreba sagnobrivi da 
raodenobrivi maCveneblebiT. tranzituli reisis SemTxvevaSi bargi 
eqvemdebareba Senaxvas specialur saknebSi. 162  erTi mTavari detali, 
razedac gadayvana-gadazidvisas unda iqnes gaTvaliswinebuli, bargi 
unda iyos samoqalaqo brunvaSi daSvebuli sagani an sagnebi. 
dauSvebelia samoqalaqo brunvidan amoRebuli sagn(eb)is gadatana 
specialuri samarTlebrivi regulirebis gareSe.  
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amdenad, SesaZloa bargis erTiani iuridiuli ganmarteba 
Camoyalibdes Semdegnairad: bargi aris samoqalaqo brunvaSi 
daSvebuli, sxvadasxva materialuri faseulobis mqone moZravi nivTi 
(nivTebi), rac gadaitaneba sahaero xomaldiT mgzavrTan erTad 
samgzavro salonSi an mis gareSe, sasyidliT an usasyidlod. aqedan 
gamomdinare, xelbargi ganimarteba, rogorc mgzavris piradi nivTebi, 
romlebic Tavisi woniT, moculobiTa da raodenobiT garTulebis 
gareSe SeiZleba ganTavsdes sahaero xomaldis salonSi. xelbargis 
gadatana usasyidlod xorcieldeba, xolo xelSekruleba mgzavris 
gadayvanis xelSekrulebisgan damoukideblad ar formdeba.163163163163 

    
    
1.2.2.2. 1.2.2.2. 1.2.2.2. 1.2.2.2. bargis gadatanis xelSekrulebis bargis gadatanis xelSekrulebis bargis gadatanis xelSekrulebis bargis gadatanis xelSekrulebis pirobebipirobebipirobebipirobebi    (sabargo (sabargo (sabargo (sabargo 

qviTris rekvizitebi)qviTris rekvizitebi)qviTris rekvizitebi)qviTris rekvizitebi)    
 
saqarTvelos sahaero kodeqsis 63-e muxlis ganmartebis 

Tanaxmad, Tu mgzavri Caabarebs bargs, gadamyvan-gadamzidveli 
valdebulebas iRebs, gadaitanos igi daniSnulebis adgilamde da 
gadasces saamisod uflebamosil pirs. Tavis mxriv, mgzavri 
valdebulebas iRebs gadayvanisaTvis dadgenil safasurTan erTad, 
gadaixados bargis gadazidvis safasuric. mocemul SemTxvevaSi, 
bargis gadatanis xelSekrulebis dasturad gaicema dadgenili wesis 
sabargo zednadebi/qviTari, romelic #160 brZanebis mixedviT, 
SesaZlebelia arsebobdes bileTisagan gancalkevebuli dokumentis 
saxiT an piriqiT, bileTis SemadgenlobaSi Sediodes. im SemTxvevaSi, 
Tu sabargo qviTari SemuSavebulia calke sabuTis saxiT, bileTSi 
gasaTvaliswinebel, z/aRniSnuli analogiuri monacemebis garda, unda 
Seicavdes bargis odenobasa da wonaze miTiTebas. sabargo qviTari 
ivseba minimum or egzempliarad _ mgzavrisaTvis da gadamyvan-
gadamzidvelisaTvis. `saqarTvelos aviaxazebis~ bileTi Sedgeba ori 
nawilisagan _ samgzavro bileTisa da sabargo qviTrisagan, sadac 
miTiTebulia, rom registrirebuli bargi unda gadaeces saWdis 
warmomdgens.164164164164 am SemTxvevaSi, saxezea mgzavris gadayvanisa da bargis 
gadatanis erTiani dokumenti, romelic gadatanili bargis mis 
miRebaze uflebamosili pirisaTvis gadacemas iTvaliswinebs. rf sk-
is 786-e muxlis me-2 nawilis Tanaxmad, bargis gadatanis 
xelSekruleba dasturdeba sabargo qviTriT. aseve, dasturdeba 
mgzavris mier gadamyvan-gadamzidvelisaTvis bargis gadasazidad 
Cabareba. igi ivseba minimum or egzempliarad _ mgzavrisaTvis da 
gadamyvan-gadamzidvelisaTvis. sabargo qviTris safuZvelze, gadamyvan-
gadamzidveli pasuxismgebeli xdeba bargis dazianebis, nawilobriv an 
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srulad dakargvis SemTxvevaSi. asevea miTiTebuli somxeTis 
respublikis sk-is 856-e muxlis me-2 nawilSic. azerbaijanis 
respublikis sk-is 842-e muxlis me-2 nawilidan gamomdinare, kodeqsi 
bargis gadazidvis xelSekrulebis dasturad, raime konkretul 
dokumentze ar saubrobs. varSavis konvencia me-4 muxlSi sabargo 
qviTars miiCnevs, rogorc gadamyvanis mier mgzavrze gasacemad 
savaldebulo dokuments, romelic or egzempliarad dgeba da 
Seicavs _ gacemis dResa da adgils; gagzavnisa da daniSnulebis 
punqtebs; gadamyvan(eb)is dasaxelebasa da misamarTs; samgzavro 
bileTis nomers; bargis wonasa da raodenobas;  miTiTebas, rom 
bargis gacema moxdeba qviTris warmomdgenze; gadatanis safasurs; 
miTiTebas imis Sesaxeb, rom pasuxismgeblobis sakiTxi regulirdeba 
mocemuli konvenciiT. monrealis konvencia gadamyvan-gadamzidvels 
avaldebulebs, bargis yovel registrirebul adgilze mgzavrs 
warudginos sabargo identifikaciuri saWde (mux.3.4).  

gansxvavebiT mgzavris gadayvanis xelSekrulebisagan, bargis 
gadatana realuri saxelSekrulebo urTierTobaa. misi warmoSoba 
bargis registraciis moments ukavSirdeba. igive mosazreba aqvs                
v. bordunovs. 165165165165     nebismieri bargi, garda xelbargisa, eqvemdebareba 
registracias. rf-is kanonmdeblobiT, bileTis registraciisas, im 
SemTxvevaSi, Tu mgzavrs gadasazidi aqvs bargic, gadamzidveli mas 
aZlevs saidentifikacio qviTars yovel registrirebul bargze, rac 
mocemul urTierTobaSi savsebiT sakmarisia imisaTvis, rom dadgindes 
konkretuli mgzavris konkretul bargze sakuTrebis ufleba. amdenad, 
gadamyvan-gadamzidveli pasuxismgebeli xdeba mxolod dadgenili 
wesiT registrirebuli bargis `Sesabamis~ gadazidvaze. aRniSnuls 
imperatiulad iTvaliswinebs varSavisa da monrealis konvenciebic.  

xelSekrulebis mniSvnelovani nawilia bargis gatareba. igi, 
saerTaSoriso unificirebuli da Sidasaxelmwifoebrivi normebidan 
gamomdinare, gadamyvan-gadamzidvelma SeiZleba ase gansazRvros: _ 
bargis ufasod gatareba, rac pirdapir kavSirSia bargis wonasTan, 
vinaidan konkretulma gadamyvan-gadamzidvelma SesaZloa Tavad 
gansazRvros ufasod gadasatani bargis odenoba da saxeoba an Tavad 
saxelmwifos mier iyos gansazRvruli samarTlebrivi normiT; 
zenormatiuli bargis gatareba gulisxmobs daSvebuli normis 
farglebSi, ufasod gadasatani bargis gadaWarbebul odenobas; im 
sagnebis gatareba, romelTa gadatanac ar eqvemdebareba bargis 
gadatanis wess; uari bargis gadatanaze; registrirebuli da 
araregistrirebuli bargis daTvaliereba (Semowmeba); _ 
registrirebuli bargis miwodeba; _ dakarguli bargis Zebna, povna da 
mgzavrisTvis dabruneba.  

saqarTvelos sk-i arafers ambobs bargis gadatanis Sesaxeb. arc 
sxva samarTlebriv aqtze miTiTebas icnobs, rac am kodeqsis 
mniSvnelovan naklad unda CaiTvalos, radgan rogorc wesi, 
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gadayvanisas mgzavrs axlavs xelbargi an sxva bargi (albaT, 
praqtikaSi iSviaTi SemTxveva iqneba, roca mgzavri gadaiyvaneba 
yovelgvari bargis gareSe), romlis gadatanac aucileblad unda 
daeqvemdebaros konkretul samarTlebriv wesrigs. vinaidan, sakiTxis 
sakanonmdeblo regulireba ar gvaqvs, gadamyvan-gadamzidveli Tavad 
xdeba bargis gadatanis normebis srulad ganmsazRvreli, Tumca, 
`saqarTvelos aviaxazebis~ magaliTze, sisruleze saubari 
gadametebuli iqneba, radgan bileTSi xazgasmulia mxolod 
registrirebuli bargis saWdis warmomdgenze gadacemis 
valdebulebisa da bargis dazianebis an dakargvisas pretenziis 
wardgenis Sesaxeb. 166166166166 umjobesi iqneba, monrealis konvenciasTan 
SesabamisobaSi, saqarTvelos sk-iT gaTvaliswinebul iqnas bargis 
gadatanis momwesrigebeli zogadprincipuli normebi, rac xels 
Seuwyobs ara mxolod sahaero, aramed sxva saxis satransporto 
gadayvana-gadazidvis urTierTobaTa regulirebas.  

 
 
2222....    sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis 

dadebis prezumfciadadebis prezumfciadadebis prezumfciadadebis prezumfcia    
    
saqarTvelos sk-is 677-e muxli dasaTaurebulia rogorc 

gadazidvis xelSekrulebis dadebis prezumfcia. 167167167167  muxli ori 
nawilisgan Sedgeba. 1-li nawilis mixedviT _ sapirispiros 
damtkicebamde zednadebi (konosamenti an gadazidvebSi miRebuli sxva 
formebi) aris mtkicebuleba imisa, rom dadebulia gadazidvis 
xelSekruleba, gansazRvrulia misi Sinaarsi da gadamzidvels 
miRebuli aqvs tvirTi. rogorc l. andreeva 168168168168     miuTiTebs, cnobilia 
xelSekrulebis sammxrivi mniSvneloba _ ormxrivoba 
(mravalmxrivoba); _ dokumenturoba, rac moicavs gansazRvrul 
punqtebs da samarTalurTierToba, romlis Sinaarsi Sedgeba mxareTa 
uflebebisagan da movaleobebisagan. analogiurad, varSavis konvencia 
me-11 muxlSi acxadebs, rom sawinaaRmdegos damtkicebamde, gadazidvis 
dokumenti warmoadgens tvirTis miRebis, gadazidvis pirobebisa da 
xelSekrulebis dadebis mtkicebulebas, xolo monrealis konvenciiT, 
aviasatransporto zednadebi da satvirTo qviTari sapirispiros 
damtkicebamde ganixileba xelSekrulebis dadebis, tvirTis miRebis 
da maTSi  aRniSnuli  pirobebis damadastureblad. mocemul 
normebSi identurad xazgasmulia zednadebiT mtkicebadi sami 
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garemoeba: _ xelSekrulebis dadeba; xelSekrulebis Sinaarsis 
gansazRvra; gadamyvan-gadamzidvelis mier tvirTis miReba.   

saqarTvelos sk-is 319-e muxlis 1-l nawilSi aRiarebulia kerZo 
samarTlis subieqtebis mier kanonis farglebSi xelSekrulebis 
Tavisuflad dadebisa da misi Sinaarsis gansazRvris principi. 
yoveli subieqti Tavisi nebis Sesabamisad wyvets: dados an ar dados 
xelSekruleba. airCios, visTan dados xelSekruleba, Tavisuflad 
gansazRvros xelSekrulebis Sinaarsi. amasTan, ar daarRvios kanonis 
moTxovnebi. 169169169169 amdenad, nebis avtonomiaze gavlenas axdenen 
imperatiuli (SemzRudveli) normebi. `sinamdvileSi, mxareTa 
Tavisufleba arasodes yofila sruli~. 170170170170  ramdenadac saqarTvelos 
sk-is 672-e muxli imperatiulad gansazRvravs, rom gadazidvis 
xelSekruleba formdeba zednadebiT an sxva dokumentiT, imdenad 
misi gaformebiT mtkicdeba gadamyvan-gadamzidvelsa da tvirTis 
gamgzavns (tvirTis mimRebs) Soris samarTlebrivi urTierTobis 
arseboba da xelSekrulebis kanonSesabamisad dadeba. saqarTvelos 
sk-is 674-e muxli gansazRvravs zednadebis savaldebulo da SesaZlo 
rekvizitebs, xolo 676-e muxli _ gadamzidvelis valdebulebebs 
tvirTis miRebisas. is garemoeba, rom amave kodeqsis 673-e muxlis 1-li 
nawilis Tanaxmad, zednadebis erTi piri rCeba gadamzidvelTan, 
doqtrinaSi aRiarebuli midgomiT adasturebs swored gadamzidvelis 
mier tvirTis miRebas anu ukve moqmedebs gadazidvis xelSekrulebis 
dadebis prezumfcia, rac gamoricxavs prezumfciis Tobaze calke 
muxlis saWiroebas.  

azri imis Sesaxeb, rom davis SemTxvevaSi zednadebi SeiZens 
mtkicebulebis Zalas, udavoa da gamomdinareobs mTeli rigi 
samarTlebrivi normebidan, maT Soris, saqarTvelos sk-is 698-e–me-700 
muxlebidan. SesaZlebelia sapirispiro mdgomareobis mtkicebac anu 
miuxedavad zednadebis arsebobisa, gadazidvis xelSekruleba ar 
dadebula. 171171171171  aseT SemTxvevaSi, mxareTa Soris dava gadawydeba 
sasamarTlos gansjadobiT.    
 rac Seexeba 677-e muxlis me-2 nawils, masSi naTqvamia, rom Tu 
zednadebSi ar aris aRniSnuli gadazidvis pirobebi, sapirispiros 
damtkicebamde ivaraudeba, rom gadamzidvelis mier tvirTis miRebisas 
tvirTi da misi SefuTva garegnulad karg mdgomareobaSi iyo da rom 
tvirTis calobrivi raodenoba, misi aRniSvnebi da nomrebi emTxveva 
zednadebSi Caweril monacemebs. vfiqrob, mocemuli muxlis am 
nawilis Sinaarsi isedac gaTvaliswinebulia kanonmdeblobaSi, 
ramdenadac saqarTvelos sk-i gansazRvravs zednadebis Sedgenisas 
misaTiTebel mis savaldebulo rekvizitebs anu savaldebulod 
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gasaTvaliswinebel gadazidvis pirobebs, maT Soris, tvirTis 
raodenobis, SefuTvis, aRniSvnebisa da nomrebis Sesaxeb, romelTa 
Semadgenloba vTvli, rom monrealis konvenciasTan misadagebiT unda 
gamartivdes.  

 
 

 

 

Tavi IV _Tavi IV _Tavi IV _Tavi IV _    sahaero sahaero sahaero sahaero transportiTtransportiTtransportiTtransportiT    gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis 
xelSekrulebis mxareebixelSekrulebis mxareebixelSekrulebis mxareebixelSekrulebis mxareebi        

    

yoveli ganxiluli xelSekruleba konkretul mxareTa Soris 
ideba. zogadad, aseT urTierTobaTa safuZvelze warmoSobil 
valdebulebaTa matarebel subieqtebad moiazrebian gadamyvan-
gadamzidveli, mgzavri, gamgzavni/mimRebi. ZiriTadad, amave 
terminologiiT moixseniebian isini mecnierebaSi, samarTlebriv 
normebSi da praqtikaSi im sxvaobiT, rom gadamyvan-gadamzidveli 
zogjer, ukve damkvidrebul praqtikaSic ki moxseniebulia rogorc 
`gadamzidveli~, Tumca nagulisxmevia gadamyvan-gadamzidveli. 
TiToeul maTgans gaaCnia saerTaSoriso unificirebuli normebiT, 
Sidasaxelmwifoebrivi normebiTa da saxelSekrulebo pirobebidan 
gamomdinare uflebebi da movaleobebi, Sesabamisad, isini moiazrebian 
pasuxismgeblobis potenciur subieqtebadac. 

gansxvavebiT rf sk-gan, saqarTvelos sk-is 668-e muxli (cneba) 
ar asaxelebs xelSekrulebis meore mxares, romelTanac xdeba 
gadayvanis an gadazidvis sazRaurze SeTanxmeba, rac imas unda 
niSnavdes, rom imis mixedviT, Tu ra aris konkretuli samarTlebrivi 
urTierTobis obieqti (sagani), meore mxare SeiZleba iyos mgzavri an 
tvirTis gamgzavni. rf sk-is msgavsad, moldaveTis respublikis sk-is 
980-e muxlis 1-li nawili gadayvana-gadazidvis urTierTobas icnobs, 
rogorc or mxares _ gadamyvan-gadamzidvelsa da mgzavrs an tvirTis 
gamgzavns Soris warmoSobil sasyidlian (praqtikaSi, gamonaklisis 
saxiT, SesaZloa iyos usasyidloc) urTierTobas. saqarTvelos 
sahaero kodeqsis 63-e muxli calsaxad moixseniebs rogorc gamgzavns, 
ise, mgzavrs, rogorc am valdebulebiT-samarTlebrivi urTierTobis 
monawiles da xelSekrulebis mxares. amdenad, ikveTeba mgzavris 
gadayvanis xelSekrulebis ormxrivoba, rasac yvela SemTxvevaSi ver 
vityviT tvirTis gadazidvis xelSekrulebis mimarT. aRniSnulis 
Taobaze saubaria Semdgom paragrafSi.  
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    1. 1. 1. 1. mgzavris gadayvanis (bargis gadatanis) xelSekrulebis mgzavris gadayvanis (bargis gadatanis) xelSekrulebis mgzavris gadayvanis (bargis gadatanis) xelSekrulebis mgzavris gadayvanis (bargis gadatanis) xelSekrulebis 
mxareebimxareebimxareebimxareebi,,,,    maTi uflebamaTi uflebamaTi uflebamaTi ufleba----movaleobebi movaleobebi movaleobebi movaleobebi     

1.1.1.1.1.1.1.1.     mgzavrimgzavrimgzavrimgzavri    
    

mgzavris gadayvanis xelSekrulebis erT-erTi aucilebeli 
monawile mxarea mgzavri, rameTu xelSekrulebis gaformeba mis 
interesebs emsaxureba. Sesabamisad, xelSekrulebis arsebiT 
pirobebzec is unda SeuTanxmdes xelSekrulebis meore mxares _ 
gadamyvan-gadamzidvels. saqarTvelos sk-i, sahaero kodeqsi da #160 
brZaneba mgzavris samarTlebriv statuss ar gansazRvraven, arc 
rogorc termins ganmartaven, rac kanonmdeblobis xarvezad unda 
CaiTvalos. mecnierebasa da praqtikaSi aRiarebulia, rom mgzavri 
yovelTvis fizikuri piria, 172172172172  romelic mxolod garkveuli 
procesualuri normebis dacvis Semdeg iZens mgzavris samarTlebriv 
statuss da am momentidan xdeba konkretuli samarTlebrivi 
urTierTobis monawile da Sesabamisi samarTlebrivi Sedegebis 
gamomwvevi ufleba-movaleobebis matarebeli subieqti. amdenad, 
Cveulebriv fizikur pirsa da mgzavrs Soris aris samarTlebrivi 
gansxvavebebi, ris gamoc mniSvnelovania kanonmdeblobaSi mgzavris 
samarTlebrivi definiciis gaTvaliswineba. arc monrealis konvencia 
icnobs `mgzavris~, rogorc terminis ganmartebas. igi saubrobs 
sazRauris sanacvlod xalxis gadayvanis Sesaxeb. aRiarebuli 
SexedulebiT da zogierTi qveynis (mag: rf-ia) kanonmdeblobaSi 
gaTvaliswinebuli samarTlis normiT, mgzavrad iTvleba yvela is 
fizikuri piri, romelic gadaiyvaneba sahaero satransporto 
saSualebiT, ar aris mocemuli satransporto saSualebis ekipaJis 
wevri da gaaCnia samgzavro bileTi anu dadebuli aqvs gadayvanis 
xelSekruleba. mcireodeni sxvaobiT, uzbekeTis respublikis sahaero 
kodeqsis 94-e muxlis Tanaxmad, mgzavri aris piri, romlebic 
gadaiyvaneba an gadayvanil unda iqnes sahaero xomaldiT  gadayvanis 
xelSekrulebis Sesabamisad. ganmartebaSi saubari ar aris mgzavris 
(ara)qmedunarianobis Sesaxeb.  

ekipaJis wevri mgzavrad ver ganixileba, radgan ekipaJi    
ganimarteba, TviTmfrinavis momsaxure personalis saxiT. igi aris 
sahaero xomaldis teqnikuri uzrunvelyofis jgufis SemadgenlobaSi, 
romelic sahaero xomaldis moZraobisas SeiZleba imyofebodes 
bortze, magram yofna dakavSirebuli ar iyos sazRauris gadaxdasTan. 
saqarTvelos sahaero kodeqsSi sahaero xomaldis ekipaJi 
ganmartebulia, rogorc pirni, romelTac safrenosno davalebis 
Sesrulebisas sahaero xomaldis marTva da momsaxurebis 
gansazRvruli movaleobebi akisriaT. amdenad, mis mier bileTis 
SeZena ar xdeba. 
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gamgzavnis mxarisagan gansxvavebiT, mgzavrs uflebamosili piri 
ver eyoleba, rameTu bileTi saxelobiTi dokumentia, amitom 
uSualod masSi miTiTebuli saxelisa da gvaris adamiani gadaiyvaneba. 
rf-is sahaero xazebze gadayvana-gadazidvis wesebis 55-e punqtis 
Tanaxmad, bileTis gamoyeneba imis mier, vinc bileTSi miTiTebuli ar 
aris, ar daiSveba. winaaRmdeg SemTxvevaSi, gadamyvan-gadamzidveli 
warmomdgens CamoarTmevs bileTs, romelsac bileTis Rirebulebas ar 
ubrunebs da saTanado mizezebis miTiTebiT adgens aqts.  

pirisTvis mgzavris statusis misaniWeblad aucilebeli pirobaa 
bileTis SeZena, rac sxvadasxva qveyanaSi SeiZleba 
urTierTgansxvavebuli (magram ara principulad gansxvavebuli) wesiT 
xorcieldebodes. iq, sadac dasaSvebia ufasod gadayvana, 
SesaZlebelia mgzavrad iwodebodes sazRauris gadaxdis gareSe 
gadasayvani piric. saqarTvelos kanonmdebloba gadayvanis 
xelSekrulebas icnobs, rogorc sasyidlians. amdenad, aseTi piri 
mgzavrad Sefasebuli ver iqneba. praqtikaSi gamoricxuli ar aris 
adgili hqondes piris usasyidlod gadayvanas. maSin ismis kiTxva, 
gadayvanis mTel periodSi, ra samarTlebrivi statusi gaaCnia aseT 
fizikur pirs? dadgeba Tu ara masTan dakavSirebiT igive 
samarTlebrivi Sedegi magaliTad, janmrTelobis dazianebis 
SemTxvevaSi, rogorc imave SemTxvevaSi sazRaurgadaxdili mgzavris 
mimarT? gamosavali SeiZleba iyos, saqarTvelos kanonmdeblobaSi 
piris usasyidlo gadayvanisa da misi samarTlebrivi regulirebis 
calke meqanizmis gaTvaliswineba an monrealis konvenciidan 
gamomdinare, sakanonmdeblo cvlileba mgzavris gadayvanis 
sasyidlianobis nawilSi, rac TavisTavad xsnis problemas, radgan 
dasaxelebuli konvencia vrceldeba aseT samarTlebriv 
urTierTobebzec. konvenciis 1-li muxlis 1-l punqtSi arsebobs 
Semdegi Canaweri _ `igi agreTve aviasatransporto sawarmos mier 
sahaero xomaldiT ganxorcielebuli ufaso gadayvana-gadazidvebis 
mimarT gamoiyeneba~. sxvagan, ufaso gadayvana-gadazidvebi xazgasmuli 
ar aris, rac unda niSnavdes imas, rom konvenciis danarCeni 
debulebebi Tanabrad vrceldeba rogorc sazRauriT, ise mis gareSe 
ganxorcielebul gadayvana-gadazidvebze.        

yovelive z/aRniSnulidan gamomdinare, mgzavris gadayvanis 
samarTlebriv bunebasa da klasifikaciaze dayrdnobiT, mgzavris 
ganmarteba SesaZloa Semdegnairad Camoyalibdes _ mgzavri aris 
nebismieri adamiani, romelic kanoniT dadgenili wesebis dacviT 
sahaero xomaldze adgilis mikuTvnebiT gadayvanili iqneba samgzavro 
dokumentSi mocemuli pirobebis Sesabamisad. am ganmartebis mixedviT, 
mgzavris gadayvanis urTierToba SesaZloa ganxiluli iqnas rogorc 
sasyidlian, ise usasyidlo xelSekrulebad, xolo sasyidlianobis 
SemTxvevaSi, adamianis mgzavrad miCnevisaTvis, sakmarisi ar aris 
mxolod xelSekrulebis dadeba (bileTis SeZena). am etapze igi jer 
kidev ganixileba SeTanxmebuli pirobebiT mgzavrobis msurvelad, 
xolo mas Semdeg, rac xelSekrulebis pirobebis    dacviT 
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gamocxaddeba aeroportSi, gaivlis registracias da sahaero 
xomaldze adgils daikavebs, SeiZleba vTqvaT, rom igi mgzavria da 
mis mimarT gadamyvan-gadamzidvels srulad warmoeSva 
xelSekrulebiT gaTvaliswinebuli ufleba-movaleobebi.    

mgzavri calkeul SemTxvevaSi SesaZloa iyos gansxvavebuli 
uflebaunarianobisa da qmedunarianobis matarebeli, ris mixedviTac 
SesaZlebelia maTi klasifikacia. Sedegad, calkeuli kategoriis 
mimarT SesaZloa moqmedebdes gadayvanis gansxvavebuli (SeRavaTiani) 
reJimi. mgzavris statusis mqone pirebi SeiZleba davyoT 
Semdegnairad:  

_ sruli qmedunarianobis mqone fizikuri piri, yovelgvari 
cenzis gareSe. aseTi mgzavri eqvemdebareba mgzavris gadayvanisaTvis 
ama Tu im aviakompaniis _ gadamyvan-gadamzidvelis mier, moqmedi 
Sidasaxelmwifoebrivi da saerTaSoriso normebidan gamomdinare 
dadgenili Cveulebrivi reJimiT gadayvanas. 

_ bavSvi, romlis ganmartebisaTvis veyrdnobiT bavSvis 
uflebaTa gaeros konvencias.... 173173173173  konvenciis 1-li muxlis Tanaxmad, 
bavSvad iTvleba 18 walamde asakis yoveli adamiani, Tu calkeuli 
saxelmwifo srulwlovanebis gansxvavebul asaks ar adgens. 
saqarTvelos kanonmdebloba am sakiTxSi Seesabameba bavSvis 
uflebaTa konvencias. israelis aviakompania `arkia~, 174174174174     romelic 
msoflios mraval qveyanaSi, maT Soris saqarTveloSi warmatebulad 
axorcielebs frenebs, iTvaliswinebs bavSvis gadayvanis SeRavaTian 
reJims. kerZod, or wlamde bavSvebi gadayavs ufasod, dasajdomi 
adgilis miucemlad. igi gadayvanil unda iqnes Tanmxlebi adamianis 
muxlebze mjdomi. yovelive miuTiTebs aviakompaniis frTxil 
damokidebulebaze gadayvana-gadazidvis samarTlebrivi 
regulirebisadmi. yazaxeTis respublikis sk-is me-700 muxlis 
Tanaxmad, sakanonmdeblo CarCoebSi, mgzavri uflebamosilia TavisTan 
erTad gadaiyvanos bavSv(eb)i ufasod an SeRavaTiT. aseve, dadgenili 
normis farglebSi gadaitanos xelbargi da Caabaros bargi 
gadasazidad dadgenili tarifis mixedviT.  

_ fexmZime qali. piris aseTad Sefaseba xdeba Sesabamisi 
samedicino Semowmebis Sedegad gacemuli sabuTiT; z/dasaxelebuli 
israelis aviakompania    metad frTxilia fexmZime qalebis gadayvanisas. 
es gasagebicaa, gamomdinare am mdgomareobaSi myofi qalisa da 
sahaero gadayvana-gadazidvisaTvis maxasiaTebeli specifikidan. 
kompania fexmZime qals (mgzavrs) avaldebulebs misi mdgomareobis 
Sesaxeb aeroportSive ganacxados da Seavsos specialuri blanki. 
amavdroulad, man kompanias unda warudginos mkurnali eqimis cnoba 
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aprilidan, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze 

<http://www.parliament.ge/files/1359_21958_322964_bavSvisuflebaTakovnencia.pdf>. 
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 Пассажиры с ограниченными возможностями, (компаниа аркия), xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia saitzesaitzesaitzesaitze 
<http://www.arkia.ru/index.php?op=menu&menu_id=6>. 
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janmrTelobis mdgomareobis Sesaxeb, sadac dafiqsirebuli iqneba 
fexmZimobis periodi. miuxedavad kompaniis am doneze informirebisa, 
igi pasuxismgeblobas ixsnis gadayvanis periodSi fexmZime mgzavris 
janmrTelobis mdgomareobaze.  

_ asakovani (moxuci). aRniSnulSi darwmuneba SesaZlebelia 
konkretuli adamianis saxelze gacemuli piradobis damadasturebeli 
sabuTebiT (piradobis mowmoba, pasporti da sxva).  

_ invalidi. piris aseTad Sefaseba xdeba Sesabamisi samedicino 
Semowmebis Sedegad gacemuli sabuTiT, saidanac SesaZloa gamoirkves 
am piris SezRudulqmedunarianoba an qmeduunaroba. igive, israelis 
aviakompania `arkia~    SezRuduli qmedunarianobis mqone mgzavrad 
miiCnevs adamians, romlis fizikuri mdgomareoba moiTxovs gadayvanis 
procesSi specialur momsaxurebas misi komfortulad da usafrTxod 
gadayvanis mizniT. aseT mgzavrs kompania urCevs, bileTis dajavSnisas 
ganacxados, TviTmfrinavSi Casxdomisa da gadmosxdomis droisaTvis, 
specialuri momsaxurebis saWiroebis Taobaze. sapasuxod, kompania 
mzad aris, gadaiyvanos igi kompaniis an Tavad misi kuTvnili 
specialuri savarZliT, registraciis adgilidan dajdomis 
adgilamde da TviTmfrinavidan daniSnulebis punqtis mimReb 
darbazamde. aviakompaniisaTvis SezRudulqmedunarianad miiCneva 
mgzavri fizikuri unaris gaTvaliswinebiT anu SeZlebs Tu ara is 
aviakompaniis daxmarebis gareSe gadaadgilebas gadayvanis mTeli 
drois manZilze. SezRudulqmedunarianoba am SemTxvevaSi SeiZleba 
Sefasdes mgzavris aramxolod janmrTelobis, aramed asakobrivi 
cenziTac. SezRuduli SesaZleblobis mqone piri ganisazRvra            
ssip _ samoqalaqo aviaciis saagentos direqtoris brZanebiT 
damtkicebuli wesiT 175175175175  Semdegnairad: _ piri, romlis gadaadgilebis 
SesaZlebloba satransporto saSualebebis gamoyenebisas SezRudulia 
fizikuri an gonebrivi naklis, asakobrivi cvlilebebiT an sxva 
mizeziT da romlis mdgomareoba moiTxovs gansakuTrebul 
yuradRebas da gansakuTrebul zomebs im momsaxurebiT sargeblobis 
dros, romelic gankuTvnilia mgzavrobisaTvis. qarTuli aviakompania 
`saqarTvelos aviaxazebi~, 176176176176     aseT mgzavrebs uflebas aZlevs 
gadaitanon ufaso normatiuli bargi, xolo Tavad gadayvanil iqnan 
invalidis etliT, romelic winaswar iqneba daregistrirebuli. 
sibrmaveSi gamoxatuli SezRuduli qmedunarianobis mqone mgzavrs 
Tan axlavs (unda axldes) gamcilebeli. igi SesaZloa iyos adamiani, 
romelic Cveulebriv daeqvemdebareba gadayvanis reJims an gawvrTnili 
ZaRli, romelic gadayvanil iqneba brma mgzavrTan erTad, ufasod, 
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 ssip _ samoqalaqo aviaciis saagentos direqtoris 2012 wlis 17 ivlisis #122 
brZaneba “sahaero xomaldSi Casxdomaze uaris Tqmis, frenis gauqmebis an 
xangrZlivi dagvianebis SemTxvevaSi mgzavrebisaTvis kompensaciis gacemisa da 
daxmarebis aRmoCenis wesis damtkicebis Sesaxeb”. gamoqveynebulia:gamoqveynebulia:gamoqveynebulia:gamoqveynebulia: veb-gverdi 
20.07.12. saregistracio kodi 310050000.54.066.016030. 
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 ix.ix.ix.ix.    bargis gadazidvis wesebi (aviakompania saqarTvelos aviaxazebi), 

xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia saitzesaitzesaitzesaitze     <http://www.airzena.com/index.php?m=5&servid=57>. 
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specialuri pirbadiT, raTa safrTxe ar Seuqmnas sahaero xomaldis 
salonSi myof sxva adamianebs. saqarTvelos samoqalaqo 
kanonmdebloba z/aRniSnuli sakiTxis regulirebas ar iTvaliswinebs, 
Tumca sahaero gadayvana-gadazidvisas SezRuduli SesaZleblobebis 
mqone pirTaTvis daxmarebis aRmoCenis wesis 177177177177  mixedviT operatori 
valdebulia aeroportis terminalis farglebSi gamoyos SezRuduli 
SesaZleblobebis mqone pirebis mimRebi punqtebi, sadac isini 
gaakeTeben mgzavrobis Sesaxeb gancxadebas da moiTxoven daxmarebas. 
aRmoCenili daxmareba unda iyos individualuri da piris saWiroebis 
Sesabamisi, rac damatebiTi safasuris gareSe unda ganxorcieldes. 
zemoaRniSnuli regulirebis wesi dadebiTad unda Sefasdes 
momxmarebelTa uflebebis dacvis TvalsazrisiT. 

 
 
1.2.1.2.1.2.1.2. mgzavris uflebmgzavris uflebmgzavris uflebmgzavris uflebaaaa----movaleobmovaleobmovaleobmovaleobebiebiebiebi    
 
gadayvanis xelSekrulebis dadebis Semdeg, mgzavrs gadamyvan-

gadamzidvelis mimarT warmoeSoba ufleba-movaleobebi. zogierTi 
qveynis samoqalaqo an sahaero kodeqsebi zogadad mainc uTiTeben 
mgzavris uflebaTa CamonaTvals da acxadeben, rom sakiTxis 
garkveulwilad regulireba xdeba saxelmwifos mier SemuSavebuli 
specialuri wesebiT da gadamyvan-gadamzidvelis mier dadgenili 
wesiT. saqarTvelos kanonmdebloba ki, arc zogadi da arc 
specialuri normiT ar adgens mgzavris uflebebs, Tumca, xelbargisa 
da bargis gadatanis, aseve bavSvis gadayvanis ufleba mgzavrs 
realurad gaaCnia, rac regulirebulia uSualod gadamyvan-
gadamzidvelsa da mgzavrs Soris dadebuli xelSekrulebiT. 
SemuSavebuli politikis farglebSi gadamyvan-gadamzidveli mgzavrTa 
gadayvanis urTierTgansxvavebul wesebsa da momsaxurebis pirobebs 
awesebs, rac kidev erTi magaliTia komerciuli samoqalaqo aviaciis 
bazarze aviakompaniaTa (gadamyvan-gadamzidvelTa) Tavisufali 
ganviTarebis samarTlebrivi xelSewyobisa, Tumca aucileblobad 
mimaCnia, mgzavris uflebamosilebebis zogadi farglebis 
sakanonmdeblo doneze dadgena, romelTa gaTvaliswineba da dacva 
yoveli gadamyvan-gadamzidvelisaTvis savaldebulo iqneba, xolo 
aRniSnuli uflebamosilebebis garda damatebiTi uflebamosilebebis 
dadgena gadavides gadamyvan-gadamzidvelTa kompetenciaSi.  

saqarTvelos kanonmdeblobisagan gansxvavebiT, uzbekeTis 
respublikis sk-is 710-e muxli tipurad ganmartavs mgzavris 
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 ssip _ samoqalaqo aviaciis saagentos direqtoris 2013 wlis 30 ianvris #16 
brZaneba“ sahaero gadayvana-gadazidvisas SezRuduli SesaZleblobebis mqone 
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gadayvanis xelSekrulebas da zogadad mgzavris uflebebs. iqve 
uTiTebs, rom aRniSnuli xelSekrulebis dadeba dasturdeba 
bileTiT (bargis gadatanisas sabargo qviTriT). mocemuli norma ar 
saubrobs bileTis saxisa da formis Sesaxeb anu dasaSvebia Tu ara 
bileTis eleqtronuli versiis gamoyeneba. analogiurad, imave qveynis 
sahaero kodeqsi 102-e muxlSi iTvaliswinebs mgzavris gadayvanis 
pirobebisa da SeRavaTebis zogad debulebebs. mgzavri 
uflebamosilia ufasod gadaitanos daSvebuli odenobis bargi da 
xelbargi. bavSvis asakis gaTvaliswinebiT, TavisTan erTad 
gadaiyvanos bavSvi ufasod an SeRavaTiani pirobiT. uzrunvelyofili 
iyos sastumroTi, gadayvanis procesSi Sesvenebis an gadamyvan-
gadamzidvelis braliT gamowveuli dayovnebis SemTxvevaSi. gadamyvan-
gadamzidvels evaleba uzrunvelyos mgzavris gadayvanis wesebiT 
dadgenili organizacia.  

mgzavris uflebebsa da maTi realizaciis konkretizebul 
regulirebas icnobs rf-is kanonmdebloba. mag., rf sk-is 786-e muxlSi 
naTqvamia, rom mgzavrs ufleba aqvs TavisTan erTad ufasod an 
SeTavaTiT gadaiyvanos bavSvi, dadgenili normis farglebSi 
gadaitanos xelbargi, gadasazidad Caabaros bargi dadgenili 
tarifis mixedviT gadaxdis sanacvlod. specialuri satransporto 
kanonmdebloba mgzavrs uflebas aZlevs avadmyofobis safuZvelze 
moiTxovos bileTis moqmedebis vadis gaxangrZliveba. rf sahaero 
kodeqsis 106-e muxlSi ki gadamyvan-gadamzidveli davaldebulebulia 
organizeba gauwios mgzavris gadayvanis process da miawodos sruli 
informacia mTliani procesis Sesaxeb, aqve aRiarebs mgzavris 
uflebas isargeblos kanonmdeblobiT da gadamyvan-gadamzidvelis 
mier dadgenili SeRavaTebiT, rac SeiZleba iyos Tundac 
limitirebuli (aranakleb 10 kg. erTi mgzavrisaTvis) bargis ufasod 
gadatana. SeRavaTiani pirobebiT gadaiyvanos bavSvi. ufasod 
isargeblos dasvenebis, dedisa da bavSvis oTaxiT da sxva. danarCen 
uflebebTan erTad, mgzavrs rogorc kreditors, sakuTar uflebaTa 
da interesTa dacvis mizniT ufleba aqvs gadamyvan-gadamzidvels 
mosTxovos xelSekrulebis Sesruleba anu gadaiyvanos igi 
daniSnulebis adgilze SeTanxmebuli pirobebis Sesabamisad. mgzavrs 
moTxovnis ufleba warmoeSoba gadamyvan-gadamzidvelis mier 
xelSekrulebis darRvevis safuZvelze. moTxovnis paralelurad, 
mgzavrs Sesrulebuli unda hqondes Sesabamisad nakisri 
valdebulebebi. mag., im SemTxvevaSi, roca gadamyvan-gadamzidveli ar 
asrulebs mgzavris gadayvanis valdebulebas, mgzavrs ufleba aqvs 
gadamyvan-gadamzidvels mosTxovos daniSnulebis adgilze gadayvana, 
roca gavlili aqvs sabaJo, sanitaruli, sapasporto da sxva rigi 
formalobebi. 178178178178  v. bordunovi 179179179179 aseT uflebebs sam etapad hyofs. 

                                                           
178

 samoqalaqo aviaciis Sesaxeb konvenciasTan dakavSirebiT miRebuli ikaos 1997 
wlis rekomendaciebiT xelSemkvrel saxelmwifos, ufleba aqvs sahaero 
xomaldiT mis teritoriaze Camosul pirs mosTxovos mxolod moqmedi pasporti 
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miiCnevs, rom dayofa unda moxdes gadayvanis mTliani procesis 
Semdegi danawevrebiT _ mgzavris sahaero xomaldze asvlamde 
(Cajdomamde), frenis periodSi, frenis (gadayvanis) dasrulebis 
Semdgom. uflebaTa dayofis sakiTxSi piradi mosazreba emTxveva 
avtoriseuls.  

kanonmdeblobiT aRiarebulia mgzavris ufleba, uari Tqvas ukve 
dadebuli gadayvanis xelSekrulebis Sesrulebaze anu martivad rom 
vTqvaT, gamgzavreba gadaifiqros an mgzavrobis procesi Sewyvitos. 
aseT SemTxvevaSi, xelSekruleba calmxrivad irRveva, cxadia, 
mgzavris mier, rasac Sedegad misi Sewyveta mosdevs. xelSekrulebis 
am saxiT darRveva gadamyvan-gadamzidvels warmouSobs mgzavrisaTvis 
bileTis safasuris dabrunebis valdebulebas `arSemdgari 
gadayvanis~ motiviT. bazarze moqmed gadamyvan-gadamzidvelTa 
umravlesoba iyenebs dakavebis meqanizms, rac imas niSnavs, rom 
gadamyvan-gadamzidveli mgzavrs ubrunebs bileTis SesaZenad ara 
srulad gadaxdil Tanxas, aramed mis nawils. sayuradReboa, rom 
saqarTvelos sk-i arc aRniSnul sakiTxs awesrigebs. misi normebi xom 
ZiriTadad tvirTis gadazidvis urTierTobaTa mowesrigebiskenaa 
mimarTuli. rogorc zemoT vTqviT, mxolod, saqarTvelos sahaero 
kodeqsis 68-e muxlSia gansazRvruli mgzavris es ufleba. Tumca, mas 
avaldebulebs xelSekrulebis Sewyvetis Sesaxeb saTanado wesebiT 
dadgenil vadaSi acnobos gadamyvan-gadamzidvels. sapasuxod, igi 
daibrunebs bileTis SesaZenad gadaxdil Tanxas. mxolod im 
SemTxvevaSi, rodesac mis mier Setyobineba dagvianebiT moxdeba, 
bileTis SesaZenad gadaxdili Tanxidan moxdeba dakaveba. dakavebuli 
Tanxa ganixileba mosakreblad, rac ar unda aRematebodes erTi 
mimarTulebiT gadayvanisaTvis 25%-s. sakiTxi analogiurad wydeba rf 
sahaero kodeqsis 108-e muxliT im gansxvavebiT, rom aq kanonmdebeli 
mgzavrs avaldebulebs sahaero xomaldis gafrenamde araugvianes           
24 saaTisa, Tu gadamyvan-gadamzidveli ar adgens ufro SeRavaTian 
dros, gadamyvan-gadamzidvels Seatyobinos xelSekrulebis 
calmxrivad Sewyvetis Sesaxeb, ra drosac bileTis safasuris 
dabrunebisas daqviTva ar moxdeba, xolo miTiTebuli vadis 
darRvevisas, rusi kanonmdebeli iseve miuTiTebs ara umetes 25%-ze. 
avtori 180180180180     ambobs, rom dakavebis meqanizmis gamoyeneba xdeba ara 
rogorc gadamyvan-gadamzidvelisaTvis miyenebuli zianis 
anazRaurebis mizniT, aramed, rogorc winaswar aRiarebuli jarimis 
gadaxdevineba, xelSekrulebis Sesrulebaze calmxrivi uaris gamo. 
avtoriseul mosazrebas ver daveTanxmebi. am sakiTxSi qarTveli 

                                                                                                                                                                                 

piradobis dadasturebis mizniT da ara sxva dokumenti. ix. ix. ix. ix. Международные 
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kanonmdeblis midgoma – ganxilul iqnas mosakreblad, ufro metad 
samarTlianad mimaCnia. mgzavris mier gadayvanis xelSekrulebis 
calmxrivad Sewyvetisas, gadamyvan-gadamzidvelis mier yvela 
SemTxvevaSi xdeba bileTis gadaxdili safasuridan garkveuli 
odenobis Tanxis dakaveba. am dros, SesaZloa gadamyvan-gadamzidvels 
ziani arc miadges, Tuki gamoCndeba imave reisiT mgzavrobis 
msurveli sxva pirovneba, romelic gadaixdis bileTis safasurs da 
gaemgzavreba an Tu reisze gamgzavrebis momentisaTvis Seuvsebeli 
darCa erTze meti adgili. dakavebuli Tanxis jarimad aRqma mkacri 
Sefaseba iqneboda, radgan yvela adamians SeiZleba warmoeSvas mizezi 
da iZulebuli gaxdes calmxrivad Sewyvitos gadayvanis 
xelSekruleba. mgzavri jarimis gadaxdis `SiSiT~ SeboWili ar unda 
iyos. misi, rogorc momxmareblis uflebebi SeZlebisdagvarad 
daculi unda iqnes. rac Seexeba mosakreblis saxiT Tanxis dakavebas, 
procentuli ganakveTi Seusabamod maRali ar unda iyos. igi 
gonivrul SesabamisobaSi unda iyos mgzavris mier gaweul xarjebTan. 
xelSekrulebis Sewyvetas icnobs moldaveTis respublikis sk-is 992-e 
muxlic, romlis Tanaxmad, Sewyveta SesaZlebelia calmxrivad 
mgzavris mier, nebismier dros, Tu es gafrenas ar Seaferxebs. am 
SemTxvevaSi, mas gadamyvan-gadamzidvelis mimarT warmoeSoba 
xelSekrulebis darRvevis Sedegad gamowveuli zianis anazRaurebis 
valdebuleba. xelSekrulebis Sewyvetis safuZvlad iqve miCneulia 
gamovlenili garemoeba, romlis Sesaxeb mgzavrma ar icoda da rom 
scodnoda, gaxdeboda xelSekrulebis dadebaze uaris Tqmis 
safuZvliani mizezi. mgzavri aseve uflebamosilia xelSekruleba 
Sewyvitos, Tu ganWvrets, rom SesaZloa moxdes ganpirobebuli vadis 
darRveva. aseT SemTxvevaSi mas zianis anazRaurebis valdebuleba ar 
warmoeSoba. rf sk-i 795-e muxlis me-2 nawilSi aRiarebs mgzavris 
uflebas, calmxrivad Sewyvitos gadayvanis xelSekruleba 
satransporto saSualebis gagzavnis dayovnebis gamo, risTvisac mas 
aseve uCndeba samgzavro Tanxis ukan dabrunebis moTxovnis ufleba, 
romlis dakmayofilebis valdebuleba imavdroulad warmoeSoba 
gadamyvan-gadamzidvels. azerbaijanis respublikis sk-i mgzavrs 
uflebas aniWebs, mgzavrobisas gamovlenili xarvezebis Sesaxeb 
dauyovnebliv acnobos gadamyvan-gadamzidvels, xolo es ukanaskneli 
valdebulia gamoasworos isini, winaaRmdeg SemTxvevaSi, mgzavrs 
ufleba aqvs: moiTxovos mgzavrobis safasuris Sesabamisi odenobiT 
Semcireba, ganacxados xelSekrulebis Sewyvetis Sesaxeb momavalSi, 
Tu xarvezebis gamo gauaresda mgzavris gadayvanis pirobebi. aseT 
SemTxvevaSi, mgzavri uflebamosilia SesaZlo, uaxloes adgilze 
gadmovides satransporto saSualebidan, ra drosac gadamyvan-
gadamzidveli kargavs uflebas moiTxovos darCenili gauvleli gzis 
safasuris gadaxda, xolo mgzavrs warmoeSoba xelSekrulebis 
SewyvetiT gamowveuli zianis kompensirebis ufleba, Tu xarvezi 
gamomdinareobda gadamyvan-gadamzidvelis valdebulebebidan. ufro 
metic, Tu xelSekrulebis Sewyvetis Sedegad mgzavrma ukve miRebuli 
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satransporto momsaxurebis mimarTac interesi dakarga, maSin 
kodeqsis Tanaxmad, gadamyvan-gadamzidveli am SemTxvevaSic dakargavs 
xelSekrulebis Sesrulebul nawilSi anazRaurebis miRebis uflebas. 
xelSekruleba analogiuri principiT SeiZleba Sewydes dauZleveli 
ZaliT gamowveuli gadayvanis procesis gauaresebis, garTulebis an 
daucvelobisas, risi Tavidan acileba SeuZlebeli gaxda gonivruli 
saSualebebiT da amave dros SeuZlebeli iyo Sedegis winaswar 
gaTvla. mocemul situaciaSi mgzavri uflebamosilia datovos 
satransporto saSualeba uaxloes usafrTxo adgilze CamosvliT ise, 
rom gadamyvan-gadamzidvels  ar gadauxados gauvleli gzis 
safasuri. arc am ukanasknels aqvs misi moTxovnis ufleba.  

saqarTvelos sk-is naklad unda CaiTvalos is, rom 668-e muxlis 
garda, arsad saubrobs mgzavris gadayvanis urTierTobis 
regulirebis Taobaze, ar sazRvravs mgzavris arc uflebebs da arc 
movaleobebs, Sesabamisad, arc pasuxismgeblobas. rac Seexeba 
saqarTvelos sahaero kodeqss, aq saubaria mgzavris uflebaze, 
gadayvanasTan dakavSirebiT sarCelis wardgenamde, aseve, bargis 
mTlianad an nawilobriv dakargvis, dazianebis an dagvianebiT 
gadazidvis SemTxvevaSi, gagzavnis an daniSnulebis aeroportSi, 
gadamyvan-gadamzidvels gansazRvrul vadaSi warudginos pretenzia 
garda im SemTxvevebisa, romlebic dakavSirebulia mgzavris 
janmrTelobis moSlasTan an gardacvalebasTan. pretenziis miRebidan 
sami Tvis vadaSi, xolo pirdapiri Sereuli wesiT gadazidvisas eqvsi 
Tvis vadaSi daukmayofileblobis SemTxvevaSi, mgzavri uflebamosili 
xdeba mimarTos sasamarTlos saerTo sasarCelo wesiT. amdenad, ver 
vityviT, rom saqarTveloSi mgzavris uflebebi sakanonmdeblo 
donezea daculi. arada, gvaqvs gadayvana-gadazidvis momwesrigebeli 
sahaero kodeqsi, romelSic aramxolod gansazRvruli unda iyos 
aRniSnuli sakiTxi, aramed sistematizirebulad unda iqnes 
gadmocemuli. sabazro ekonomikis pirobebSic ki, mizanSeuwonelia 
saxelmwifom sakiTxis an qvesakiTxis mowesrigeba mTlianad kerZo 
subieqtis, am SemTxvevaSi, gadamyvan-gadamzidvelis pasuxismgeblobas 
dauqvemdebaros. 

rac Seexeba mgzavris valdebulebebs, ZiriTadi valdebuleba 
mainc xelSekrulebis dadebis _ bileTis SeZenis momentSi vlindeba. 
es aris misi mxridan bileTis safasurisa da bargis gadazidvis 
SemTxvevaSi maTi gadazidvis safasuris gadaxda. aRniSnuli 
valdebulebis Seusrulebloba mas ar warmouSobs gadayvana-
gadazidvis xelSekrulebis samarTlebriv Sedegebs. uzbekeTis 
respublikis sk-is 715-e muxlis Tanaxmad, safasuri dgindeba mxareTa 
SeTanxmebiT, Tu TviT kanonmdebloba sxvas ar iTvaliswinebs. 
araerTi qveynis (moldaveTis respublikis sk-is 985-e muxli; 
yazaxeTis respublikis sk-is 697-e muxli) kanonmdebloba gadamyvan-
gadamzidvels uflebas aZlevs Tavi Seikavos tvirTis an bargis 
gadazidvisagan, vidre Sesabamisi safasuri ar iqneba gadaxdili. 
Tumca, es aris gadamyvan-gadamzidvelis ufleba da ara 
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kanonmdeblobiT gansazRvruli valdebuleba, rac kidev erTxel 
naTlad warmoaCens mgzavrisa da gadamyvan-gadamzidvelis 
urTierTobaSi am ukanasknelis Tavisufal qcevas _ miiRos 
gadawyvetileba piris gadayvanis Sesaxeb, Tu Tavi Seikavos, vidre ar 
Sesruldeba safasuris gadaxdis valdebuleba.  

mgzavrs SesaZloa hqondes sxva valdebulebebic. kerZod, 
gadamyvan-gadamzidvelis mier dawesebuli reJimiT mgzavroba _ 
sahaero xomaldSi dadgenili wesebisadmi damorCileba (mag., pativi 
sces da daicvas sxva mgzavris interesebi). aeroportebis 
administraciebis mier dadgenili wesebisadmi damorCileba _ im 
SemTxvevaSi, Tu gadayvana-gadazidvis dawyebidan, sahaero xomaldi 
dajdomis an mgzavrTa gadasxdomis mizniT, daeSveba Sualedur 
aeroportSi, mgzavrs warmoeSoba garkveuli valdebulebebi, mag., 
mgzavrobis gagrZelebis drosTan dakavSirebiT da a.S. frenis 
uSiSroebisa da bortze myof pirTa usafrTxo gadayvanis mizniT, 
aeroportebSi mgzavris pirad Semowmebas, aseve, xelbargisa da bargis 
Semowmebis valdebulebas awesebs saqarTvelos sahaero kodeqsis 98-e 
muxli. damatebiTi Semowmeba SesaZlebelia haerSi myof sahaero 
xomaldzec. 181181181181     Tumca, im SemTxvevaSi, roca adgili aqvs Zaladobriv 
moqmedebas, damatebiTi Semowmebis Sesaxeb gadawyvetilebas miiRebs 
sahaero xomaldis meTauri. Semowmebas axorcielebs saaviacio 
uSiSroebis samsaxuri. mgzavris mier Semowmebaze uari ganixileba 
gadamyvan-gadamzidvelis mxridan xelSekrulebis Sewyvetis 
safuZvlad. 182182182182     mgzavris mier masze dakisrebul movaleobaTa 
Seusrulebloba, rf sahaero kodeqsis 107-e muxlis Tanaxmad, aseve 
SesaZloa gaxdes xelSekrulebis Sewyvetis mizezic.  

saqarTvelos kanonmdebloba ar icnobs mgzavris 
valdebulebebis ganmsazRvrel specialur normebs, rac imas niSnavs, 
rom mgzavris mier marTlsawinaaRmdego qmedebiT gamowveuli 
zianisaTvis igi pasuxs agebs zogad wesebze dayrdnobiT. am sakiTxSi 
konkretulia moldaveTis respublikis sk-i, romelic 991-e muxlSi 
pirdapir miuTiTebs mgzavris valdebulebaze, aanazRauros misi 
qmedebiT anda misi bargis xasiaTiT an mdgomareobiT gadamyvan-
gadamzidvelisaTvis miyenebuli ziani, garda im SemTxvevebisa, roca 
ziani warmoiSva mgzavris saTanado qcevisagan damoukideblad.  
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 saqarTvelos sahaero kodeqsis 98-e muxlis me-5 nawilis mixedviT, am SemTxvevaSi, 
sahaero xomaldi haerSi myofad iTvleba Casxdoma-CatvirTvis Semdeg misi yvela 
gare karis daketvidan, Camosvla-gadmotvirTvis mizniT erT-erTi karis 
gaRebamde. 

182 Sead.,Sead.,Sead.,Sead., mgzavris qcevis wesebi (aviakompania saqarTvelos aviaxazebi). 

xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze    <<<<http://www.airzena.com/index.php?m=5&servid=95>. 
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1.3.1.3.1.3.1.3. gadamyvangadamyvangadamyvangadamyvan----gadamzidveligadamzidveligadamzidveligadamzidveli    
    

mgzavris gadayvanis xelSekrulebis meore mxare gadamyvan-
gadamzidvelia. Tu sabWoTa kavSiris periodSi sahaero xomaldebi 
rCeboda saxelmwifos (samoqalaqo aviaciis saministros saxiT, 
romlis struqturul danayofebsac aviasawarmoebi warmoadgendnen) 
sakuTrebaSi, dRes, sahaero xomaldis eqspluatanti/mesakuTre 
SeiZleba iyos nebismieri, kerZo samarTlis subieqti. Tumca, 
Teoriul-normatiulad dasaSvebia gadamyvan-gadamzidveli fizikuri 
piric iyos, magram praqtikaSi, ZiriTadad iuridiuli piri gvxvdeba 
aviakompaniebis saxiT, romlebic imis gaTvaliswinebiT, komerciuli 
samoqalaqo aviaciis romel bazarze moqmedeben, SeiZleba iyvnen 
erovnuli an ucxouri. v. egiazarovis 183183183183  ganmartebiT, gadamyvan-
gadamzidveli SeiZleba iyos komerciuli organizacia an 
individualuri piri, romelic moqmedi kanonmdeblobis safuZvelze 
uflebamosilia ganaxorcielos tvirTis gadazidvasTan 
dakavSirebuli saqmianoba. analogiuri Sinaarsis ganmartebebia 
saerTaSoriso Tu Sidasaxelmwifoebriv samarTlis normebSi. 184184184184 
saqarTvelos sk-i xelSekrulebis arc am mxaris samarTlebriv 
definicias icnobs, xolo saqarTvelos sahaero kodeqsis 1-l muxlSi 
mocemuli ganmartebis Tanaxmad, sahaero gadamyvan-gadamzidveli aris 
saaviacio sawarmo-sahaero xomaldis eqspluatanti, romelsac Tavis 
gamgeblobaSi sakuTrebis uflebiT, ijariT an kanoniT 
gaTvaliswinebul sxva safuZvelze aqvs sahaero xomaldi da romelic 
frenas axorcielebs eqspluatantis sertifikatSi miTiTebuli 
pirobebis Sesabamisad. mocemul samarTlis normaSi xazgasmulia 
gadamyvan-gadamzidvelis qmedunarianobis Sesaxeb, rac gansazRvruli 
doziT izRudeba saqmianobis ganxorcielebisaTvis saWiro, Sesabamisi 
nebarTvis miRebis pirobiT. 185185185185     erovnuli aviakompania 186186186186 `saqarTvelos 
aviaxazebis~ samgzavro bileTis saxelSekrulebo  pirobebSi 
gadamzidavi ganmartebulia, rogorc yvela aviagadamzidavi, 
romelsac gadahyavs an ivaldebulebs mgzavris gadayvanas da misi 

                                                           
183     iiiixxxx.... Егиазаров В., Транспортное право, Москва, 2005, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze  

<http://www.alleng.ru/d/jur/jur055.htm>
 
. 

184
  aviakompania, rogorc gadamyvan-gadamzidveli `samoqalaqo aviaciis Sesaxeb~ 1944 
wlis Cikagos konvenciis 96-e muxlSi ganmartebulia, rogorc nebismieri 
aviasatransporto sawarmo, romelic axorcielebs regularul saerTaSoriso 
aviagadazidvebs an sTavazobs am sferoSi Tavis momsaxurebas (saqarTvelos 
parlamentis mier ratificirebulia 1993 wlis 7 dekembris dadgenilebiT). 

185
  ixixixix.... Грешников И., Субьекты гражданского права: Юридическое лицо в праве и законодательстве, 

(Теория и практика гражданского права и гражданского процесса) Санкт-Петербург, 2002г.,               

стр. 163. 
186

  saqarTvelos sahaero kodeqsis mixedviT, saqarTveloSi erovnulad iTvleba is 
sahaero xomaldi, romelic registrirebulia saqarTvelos sahaero xomaldebis 
Sesabamis erovnul reestrSi. ucxo saxelmwifos samoqalaqo sahaero xomaldze 
arsebuli sabuTebi moqmedebs saqarTvelos teritoriaze, Tu igi Seesabameba 
saerTaSoriso organizaciis mier dadgenil normebs. 
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bargis gadatanas, an yvela sxva saxis momsaxurebas, romelic 
xelSekrulebis Tanaxmad, dakavSirebulia am gadazidvasTan. 187187187187 
aviakompania, iseT gadamzidavs, romelic bileTs sxva gadamzidavis 
sahaero xazebze gadazidvisaTvis gamowers, ganixilavs am 
ukanasknelis agentad, rac sworia, vinaidan am SemTxvevaSi erTi 
gadamzidavi moqmedebs meoris saxeliT.    rf sahaero kodeqsis me-100 
muxlis Tanaxmad, gadamzidveli aris e.w. eqspluatanti, romelsac 
aqvs mgzavris, bargis, tvirTisa da fostis sahaero gadazidvis 
licenzia sahaero gadazidvis xelSekrulebis safuZvelze. 
eqspluatanti SeiZleba iyos fizikuri an iuridiuli piri, romelsac 
sahaero xomaldi aqvs sakuTrebis uflebiT, ijariT (lizingiT) an 
sxva samarTlebrivi safuZvliT, iyenebs mas sahaero frenebisaTvis da 
aqvs eqspluatantis Sesabamisi sertifikati. eqspluatantad 
miCnevisaTvis saWiroa sami niSnis arseboba _ sahaero xomaldis 
kuTvnileba sanivTo (sakuTreba) an valdebulebiTi (lizingi) 
uflebis safuZvelze, eqspluatanti unda warmoadgendes iuridiul an 
Tundac fizikur pirs, sahaero xomaldi gamoiyenebodes 
frenebisaTvis _ gadayvanisaTvis an/da gadazidvisaTvis licenziis 
(sertifikati) safuZvelze. uzbekeTis respublikis sahaero kodeqsis 
mixedviT, gadamyvan-gadamzidveli aris sahaero gadayvana-gadazidvebis 
Sesrulebaze licenziis mqone eqspluatanti, romelsac evaleba 
uzrunvelyos mgzavris gadayvanis wesebiT dadgenili organizacia. 
iata-s mier miRebuli, mgzavris gadayvanisa da bargis gadatanis 
saerTaSoriso wesebis mixedviT, gadamyvan-gadamzidvelad miiCneva 
yvela aviagadamyvan-gadamzidveli, romelsac gadahyavs mgzavri da 
gadaaqvs bargi anda valdebulia ganaxorcielos aRniSnuli namdvili 
xelSekrulebis Sesabamisad an axorcieleben nebismier sxva 
momsaxurebas mocemul aviagadayvana-gadazidvasTan dakavSirebiT.     

iata-s imave dokumentiT gansazRvrulia SemTxveva, roca erTma 
gadamyvan-gadamzidvelma SesaZloa gayidos bileTi sxva gadamyvan-
gadamzidvelis mier gansaxorcielebel aviaxazze da bileTis 
gamyidvel gadamyvan-gadamzidvels uwodebs agents. arcerT agents 
ufleba ar aqvs Secvalos an gaauqmos namdvili xelSekrulebis 
pirobebi. saqarTvelos kanonmdebloba agentis ganmartebas ar icnobs, 
Tumca, praqtikaSi msgavsi SemTxveva gamoricxuli ar aris, rac 
regulirdeba urTierTdakavSirebul gadamyvan-gadamzidvelebs Soris 
dadebuli xelSekrulebiT. ukrainis sahaero kodeqsis 59-e muxlSi 
cal-calkea ganmartebuli zogadad gadamyvan-gadamzidveli da 
ucxouri gadamyvan-gadamzidveli. gadamyvan-gadamzidvelad miiCnevs 
nebismier fizikur da iuridiul pirs, romelsac gaaCnia saaviacio 
teqnikis eqspluataciis ufleba da axorcielebs gadayvana-
gadazidvebs. ucxour gadamyvan-gadamzidvelad ukrainis 
kanonmdebloba aRiarebs Sesabamisi qveynis mier gacemuli 
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 ixixixix.... danarTi, aviakompania `saqarTvelos aviaxazebis~ samgzavro bileTi da 
sabargo qviTari. 
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dokumentebiT dadasturebul eqspluatantis uflebas, romelic 
miesadageba saerTaSoriso normebs, romelTa monawilec aris es 
qveyana. 

 
 
1.4.1.4.1.4.1.4.     gadamyvangadamyvangadamyvangadamyvan----gadamzidvelis uflebagadamzidvelis uflebagadamzidvelis uflebagadamzidvelis ufleba----movaleobebimovaleobebimovaleobebimovaleobebi    

 
gadamyvan-gadamzidvels gaaCnia Sidasaxelmwifoebrivi an 

saerTaSoriso normebidan, aseve, mgzavris gadayvanis 
xelSekrulebidan gamomdinare ufleba-movaleobebi. saqarTvelos 
kanonmdebloba iTvaliswinebs gadamyvan-gadamzidvelis uflebas 
calmxrivad Sewyvitos gadayvanis xelSekruleba. Sewyvetis safuZveli 
SesaZlebelia iyos frenis usafrTxoebis uzrunvelyofa; afrenis, 
dafrenis an gadafrenis saxelmwifo sakanonmdeblo aqtebis 
moTxovnaTa darRvevis Tavidan acileba; mgzavris mier gadayvanis 
wesebisadmi iseTi daumorCilebloba, romelic ewinaaRmdegeba frenis 
usafrTxoebas. 

mgzavris gadayvanis sajarod SemTavazebeli gadamyvan-
gadamzidveli, uaris Tqmis safuZvlis ararsebobisas, valdebulia ra 
dados mgzavris gadayvanis xelSekruleba, misi mTavari nakisri 
valdebuleba gamomdinareobs kanonmdeblobidan da aisaxeba 
xelSekrulebaSi. es aris _ daniSnulebis adgilze mgzavris 
gadayvanis valdebuleba. azerbaijanis respublikis sk-is 846-e muxli 
specialuri normaa, romelic gadamyvan-gadamzidvels avaldebulebs 
mgzavris gadayvana ganaxorcielos masTan dadebuli xelSekrulebis, 
mgzavrTa dacvis uzrunvelmyofi miTiTebebisa da samgzavro 
satransporto saSualebebis eqspluataciis wesebis Sesabamisad. aseT 
specialur normas saqarTvelos sk-i ar iTvaliswinebs, rac vfiqrob, 
ar warmoadgens arsebiTi xasiaTis samarTlebriv problemas, vinaidan 
mgzavris gadayvana xelSekrulebiT mowesrigebuli valdebulebiT-
samarTlebrivi urTierTobaa, romlis jerovani Sesruleba isedac 
evaleba mxareebs, magram kanonqvemdebare normatiuli aqtiT gadayvana-
gadazidvis detaluri regulirebis SemTxvevaSi, am wesis miTiTeba 
saWirod unda iqnes miCneuli. garda amisa, saqarTvelos sk-gan 
gansxvavebiT, moldaveTis respublikis sk-i 987-e muxlSi 
gansazRvravs, Tu ra periods moicavs mgzavris gadayvanis procesi. 
igi moicavs mgzavris Casxdomis, uSualod misi gadayvanis da 
gadmosxdomis operaciebs. yoveli operacia man usafrTxod unda 
ganaxorcielos. uzbekeTis respublikis sahaero kodeqsis 113-e 
muxlis mixedviT, mgzavris sahaero gadayvana moicavs periods 
sahaero xomaldze Casajdomad aeroportis peronze mgzavris Sesvlis 
momentidan im momentamde, roca mgzavri datovebs perons gadamyvan-
gadamzidvelis uflebamosili piris meTvalyureobis qveS. 
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2. tvirTis gadazidvis 2. tvirTis gadazidvis 2. tvirTis gadazidvis 2. tvirTis gadazidvis xelSekxelSekxelSekxelSekrulebis mxareebi da maTi rulebis mxareebi da maTi rulebis mxareebi da maTi rulebis mxareebi da maTi 
uflebauflebauflebaufleba----movaleobebimovaleobebimovaleobebimovaleobebi    

 
tvirTis gadazidvis xelSekruleba aseve konkretul mxareTa 

Soris ideba. gamoTqmul mosazrebaTa simravlis miuxedavad, SeiZleba 
iTqvas, rom sahaero transportiT tvirTis gadazidvis samarTlebrivi 
urTierTobis – xelSekrulebis mxareebi arian gamgzavni da gadamyvan-
gadamzidveli, garda im SemTxvevisa, roca gamgzavni da mimRebi erTi 
da igive piri ar aris, ra drosac, xelSekruleba SesaZloa daidos 
mimRebis, rogorc mesame piris sasargeblod.188188188188 

    
    
2.12.12.12.1....        gamgzavnigamgzavnigamgzavnigamgzavni    (mimRebi)(mimRebi)(mimRebi)(mimRebi)    
 
tvirTis gamgzavni moiazreba saxelSekrulebo safuZvelze 

warmoSobil valdebulebaTa matarebel da pasuxismgeblobis 
potenciur subieqtad. zogierT SemTxvevaSi, aseTad SesaZloa 
ganixilebodes tvirTis mimRebic, vinaidan gamgzavni imavdroulad 
SeiZleba iyos mimRebic, miuxedavad imisa, rom samarTlebrivi 
statusi dRemde samecniero diskusiis sagnad rCeba.  

saqarTvelos sk-is 668-e muxlSi (cneba) mgzavris gadayvanisa 
(bargis gadatanis) da tvirTis gadazidvis xelSekrulebis Sinaarsis 
erTianobaSi da arasrulfasovnad gadmocemis fonze, ar saxeldeba 
xelSekrulebis mxare, romelTanac gadayvanis an gadazidvis 
sazRaurze SeTanxmeba xdeba. konkretuli samarTlebrivi 
urTierTobis obieqtad tvirTis arsebobis gaTvaliswinebiT, igi 
SeiZleba iyos tvirTis gamgzavni (mimRebi). saqarTvelos sk-i 
gamgzavns aRiarebs, rogorc tvirTis gadazidvis xelSekrulebis 
uSualo monawiles _ mxares, romelsac gaaCnia amave kodeqsis 676.3-e, 
678-e, 679-e, 680-e da sxva muxlebiT gaTvaliswinebuli ufleba-
movaleobebi, aseve, pasuxismgebloba. gamgzavnis statusiT SeiZleba 
sargeblobdes rogorc fizikuri, ise iuridiuli piri. Teoriasa da 
praqtikaSi gamgzavni moazrebulia gasagzavni tvirTis mesakuTred an 
Tavad mesakuTrisagan tvirTis gagzavnaze uflebamosil pirad. 
gamoricxuli ar aris, aseTi uflebamosilebiT eqspeditoruli 
organizacia sargeblobdes. am SemTxvevaSi, gamoiyeneba saqarTvelos 
sk-is me-15 Tavis normebi (mux. 730-743). 189189189189  730-e muxlis Tanaxmad, 
eqspediciis xelSekrulebiT, eqspeditori kisrulobs Tavisi 
saxeliTa da SemkveTis xarjze ganaxorcielos tvirTis 
gadazidvasTan dakavSirebuli moqmedebani, SemkveTis mxridan 

                                                           
188 S. gabiCvaZe, S. gabiCvaZe, S. gabiCvaZe, S. gabiCvaZe, `̀̀̀sahaero gadayvana-gadazidvis xelSekrulebis mxareebi~, Tbilisi, 

Jurnali `marTlmsajuleba~, 2010w., #1, gv. 91. 
189

 eqspeditoris pasuxismgeblobis Sesaxeb ix.ix.ix.ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis gadawyvetileba (saqmesaqmesaqmesaqme 
#3k/855-01 08.06.2001w.). 
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proviziis gadaxdis sanacvlod. imave muxlma aRiara davalebis 
wesebis gavrceleba aRniSnul urTierTobebze. azerbaijanis 
respublikis sk-is 852-e muxli aris gadayvana-gadazidvis 
xelSekrulebis maregulirebel normaTa Soris, romelic 
eqspeditors ganmartavs, rogorc pirs, romelic mesame pirebis 
(gadamyvan-gadamzidveli) meSveobiT uzrunvelyofs tvirTis 
gadazidvis organizacias pirveladi punqtidan daniSnulebis 
adgilze Tavisi saxeliT, magram gamgzavnis xarjiT da urTierTobaSi 
sargeblobs gamgzavnis uflebebiT. mxolod im SemTxvevaSi, roca 
gadazidva srulad an nawilobriv uSualod eqspeditoris mier 
xorcieldeba, sargeblobs gadamyvan-gadamzidvelis ufleba-
movaleobebiT. dasaxelebuli kodeqsi eqspeditors valdebulebiT-
samarTlebrivi urTierTobis subieqtad moiazrebs, gansazRvravs 
gamgzavnTan mis ufleba-movaleobebs da pasuxismgeblobas. amdenad, 
gadayvana-gadazidvis urTierToba, miuxedavad imisa, rom garkveul 
sakiTxebSi saqarTvelos kanonmdeblobiT SeiZleba dakavSirebuli 
iyos saeqspedicio momsaxurebis urTierTobasTan, Sinaarsidan 
gamomdinare, misgan mainc mkveTrad gansxvavebuli samarTlebrivi 
urTierTobaa da misi ganxilva-gaanalizeba mocemuli kvlevis mizans 
ar emsaxureba.  

sasamarTlosasamarTlosasamarTlosasamarTlo    praqtikidan:praqtikidan:praqtikidan:praqtikidan:  saqme Seexeboda kompiuteruli 
mowyobilobebis sahaero gziT gadazidvas singapuridan inglisamde 
(SemdgomSi iranSi gadasazidad). aRniSnuli gaiyida `or tvirTad~ 

"CIF/Freight Prepaid" pirobiT. gamyidvelma mxarem gamoiyena iata-s 
akreditirebuli satvirTo eqspeditoris momsaxureba singapurSi, 
raTa miewodebina eqspeditor-agentisaTvis did britaneTSi. satvirTo 
eqspeditorebma aRniSnuli ori tvirTi gaaerTianes sxva xuT 
tvirTTan da gadazidvisaTvis moamzades `Quantas~ meSveobiT. 
aviasatvirTo zednadebiT “Quantas” (romelic moicavda Svidive 
tvirTs) satvirTo eqspeditori ganisazRvra rogorc tvirTis 
gamgzavni, xolo eqspeditor-agenti inglisSi, rogorc mimRebi. 
satvirTo eqspeditorebma aseve gamosces `saxlis~ zednadebi cal-
calke orive tvirTisTvis, romelic Sedegad daikarga. TiToeuli 
gamyidvels aCvenebda rogorc gamgzavns da inglisel eqspeditor-
agentebs, rogorc mimRebs. faqtiuri gadazidva Seasrula `British 

Airways~-ma. tvirTis miRebidan cota xnis Semdeg (miuxedavad orive 
tvirTis dakargvisa) eqspeditor-agentebma inglisSi `British Airways~-s 
pretenziis Semcveli ori werili misweres. yoveli werili 
miuTiTebda “Quantas”-s zednadebis TariRs (nomers) Sesabamis `saxlis~ 
zednadebis TariRTan (nomerTan) erTad. maleve, formaluri pretenzia 
TandarTul dokumentaciasTan erTad maT mierve wardgenil iqna 
tvirTis miRebidan 1 Tvis dagvianebiT. saqmis mosmenaze, `British 

Airways~-is mimarT sarCelis moTxovnis pirveladi safuZveli iyo is, 
rom “Quantas”-s zednadebi moicavda an adasturebda gadazidvis 
xelSekrulebas, Sedgenils dasaxelebuli tvirTis gamgzavnis 
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(satvirTo eqspeditori singapurSi), rogorc gamyidvelis agentis 
mier, dasaxelebul tvirTis mimRebTan (ingliseli eqspeditor-agenti), 
romelic moqmedebda myidvelis saxeliT. aseve miiCneoda, rom mTel 
materialur droSi mosarCeleebi dakargul tvirTs flobdnen. qveda 
instanciaSi miiCneoda, rom `British Airways~-is mimarT mosarCeleTa 
sarCeli usafuZvlo iyo im motiviT, rom `tvirTis mflobeli, 
romelic tvirTs sahaero gziT sazRauriT gadazidavs, romelsac ar 
arqmeven gamgzavns an mimRebs an adamiani, romelic uflebamosilia 
satvirTo zednadebiT miwodebaze, romlis winaaRmdegac mimarTaven 
sarCels ... ufleba ar aqvs gadamzidvelis mimarT sarCeli 
waradginos varSavis konvenciis me-18 muxlis safuZvelze~. Tumca 
mosamarTle Tvlida, rom or Tavdapirvel, pretenziis Semcvel 
werilSi mosarCele mxare iTxovda varSavis konvenciis 26-e muxlis 
me-2 punqtis Sesrulebas, rom maT `British Airways~-s Seatyobines, 
CaetarebinaT gamokvleva imasTan dakavSirebiT, iyo Tu ara tvirTi 
dakarguli. mxareebma es Sedegebi gaasaCivres. saapelacio 
sasamarTlo ar daeTanxma wina sasamarTlos TiToeul sakiTxSi. 
daadgina, rom sakiTxi, Tu vin SeiZleba waradginos sarCeli an vis 
mimarT iqnes sarCeli wardgenili sahaero gadazidvis xelSekrulebis 
mixedviT (konvenciis romelime muxls daqvemdebarebuli), aris Sida 
kanonmdeblobis saqme. miuTiTebda, rom konvencia ar cdilobs 
gansazRvros an SezRudos tvirTis gamgzavnis Sinaarsi da rom TviT 
aviasatvirTo zednadebi ar aris imaze meti, vidre xelSekrulebis 
dadebis mtkicebuleba. SeuZlebelia konvenciaSi ipovo winadadeba, 
romelic raime ganzraxviT ganxilvidan gamoricxavs nebismier 
adamians, romelic Sida kanonmdeblobis safuZvelze xelSekrulebis 
monawile iqneba zednadebSi dasaxelebuli gamgzavnis meSveobiT an 
damatebiT. sxvadasxva iurisdiqciiT sasamarTloebis mier miRebuli 
wina mravali gadawyvetilebis detaluri ganxilvis Semdgom, 
saapelacio sasamarTlom daaskvna, rom mosarCeleebs ufleba hqondaT 
moTxovna waredginaT Semsrulebeli gadamzidvelebisaTvis, “Quantas”-s 
zednadebSi dasaxelebuli gamgzavnis an mimRebis xelmZRvanelobis 
mimarT. (SemdgomSi CaiTvala, rom mosarCeleebs SeeZloT 
dayrdnobodnen pirad sakuTrebas an saqonlis uSualo flobis 
uflebas, raTa waredginaT eqstra-saxelSekrulebo moTxovna 
faqtiuri gadamzidvelisaTvis, romelic pasuxismgebeli iyo maT 
dakargvaze an dazianebaze – Tumca, nebismieri pasuxismgeblobis 
standarti da buneba britanuli sahaero xazebis nawilze kvlav 
regulirdeba varSavis (gvadalaxaris oqmi) konvenciis Sesabamisad. 
mosarCeleTa sawinaaRmdegod, saapelacio sasamarTlo miuTiTebda 
varSavis konvenciis 26-e muxlis me-2 punqtis pirobebze da Tvlida, 
rom moTxovna am pirobebis dacviT unda wayenebuliyo WeSmariti 
safuZvliT. mosarCeleebi Tvlidnen, rom maTi z/xsenebuli werilebi 
Setyobinebis sakmaris mtkicebulebebs warmoadgenda, rasac mopasuxe 
mxare ar eTanxmeboda, vinaidan miaCnda, rom werilebi ar Sedgenila 
mosarCeleebis Tavdapirvel saganTan dakavSirebiT, aramed, British 
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Airways-is mier gadazidvadi mTliani tvirTis nawilobriv 
dakargvasTan dakavSirebiT. apelacia Tvlida, rom moTxovna 
dadgenil vadaSi unda wardgeniliyo, amasTan, Seexebodes arsebul 
zians, romelic kavSirSia bolo moqmedebasTan.190190190190 

 
    
2.2.2.2.2222....    gadamyvangadamyvangadamyvangadamyvan----gadamzidveligadamzidveligadamzidveligadamzidveli    
 
gadamyvan-gadamzidveli doqtrinasa da praqtikaSi udavod 

ganixileba tvirTis gadazidvis samarTlebrivi urTierTobis 
monawile subieqtad. igi, praqtikaSi SesaZloa eqspeditoradac 
mogvevlinos, Tumca, rogorc wesi, aviakompaniebi ZiriTadad 
moqmedeben, rogorc uSualod gadamyvan-gadamzidvelebi.  

gadayvana-gadazidvis ganxorcielebis sxvadasxva praqtikuli 
SesaZleblobebis gaTvaliswinebiT, romelTa Sorisaa Carteri, 
Tanmimdevruli, pirdapiri da Sereuli, gadamyvan-gadamzidveli 
calkeul SemTxvevaSi, marTalia inarCunebs samarTlebriv statuss, 
magram gaaCnia gansxvavebuli ufleba-movaleobebi. Tavad 
urTierTobis xasiaTidan da xelSekrulebaSi gadamyvan-
gadamzidvelTa CarTvis momentidan gamomdinare, arsebobs 
urTierTgansxvavebuli Sexedulebebi. mag., Sereul gadazidvasTan 
dakavSirebiT. mecnierebaSi arsebuli, CemTvis cnobili sami 
mosazrebidan: pirvelis Tanaxmad, satransporto organizacia gamodis 
rogorc eTiani gadamzidveli. mosazrebas mxars uWers m. 
aleqsandrovi-dolniki. 191191191191     igi Tvlis, rom xelSekrulebaSi monawile 
transportis saxeobebi klientis winaSe erTian gadamzidvelad 
gamodian. gansxvavebuli mosazrebis mixedviT, xelSekrulebaSi 
Semosuli yoveli Semdegi gadamzidveli agrZelebs wina 
gadamzidvelis ufleba-movaleobebs zednadebidan gamomdinare. meore 
mosazrebis Tanaxmad,  Tanagadamzidvelebsa da klienturas Soris 
gamoricxulia saxelSekrulebo urTierToba. mosazrebas mxars uWers 
l. rapoporti 192192192192  Tvlis ra, rom Tu damwyebi gadamzidveli gamova 
yoveli satransporto organizaciis saxeliT, maSin TiToeul 
gadamzidvelTagans unda warmoeSvas gansazRvruli ufleba-
movaleobebi. magram zogadi wesis Tanaxmad, Sualedur 
gadamzidvelebs ar aqvT samarTlebrivi kavSiri klientebTan. igi 
amtkicebs, rom mimRebs (gamgzavns) da satransporto organizaciebs 
(Tanagadamzidvelebs) Soris ar arsebobs saxelSekrulebo 
urTierToba. garda amisa, b. xaskelbergi 193193193193  Tvlis, rom Sualedur 
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gadamzidvelebs xelSekrulebis dadebiT arc gamgzavnTan da arc 
mimRebTan urTierTobaSi ufleba-movaleobebi ar warmoeSobaT. mesame 
mosazrebis mixedviT, satransporto organizacia ganixileba mesame 
pirad, romlebzec saxelSekrulebo valdebulebaTa Sesrulebis 
movaleoba kreditorzea. mosazrebas iziarebs v. vitrianski. 194194194194  igi 
Tvlis, rom Sereul gadazidvebSi satransporto organizaciebi mesame 
pirebs warmoadgenen, romlebzec gadamzidvelia movale 
xelSekrulebidan gamomdinare valdebulebebis Sesrulebaze. Tavad v. 
egiazarovi 195195195195 Sereuli gadazidvis xelSekrulebas mravalmxriv 
valdebulebiT-samarTlebriv urTierTobad ganixilavs, sadac 
mxareebs aqvT ufleba-movaleobebi, mxareTa nebis gamovlena TavianTi 
xasiaTiT emTxveva erTmaneTs da mimarTulia saerTo _ gadazidvis 
xelSekrulebis Sesrulebis miznis miRwevisaken. veTanxmebi ra 
avtors, vTvli, rom mocemul situaciaSi, Tanagadamzidvelebis 
samarTlebrivi mdgomareobis gasarkvevad, aucilebelia dadgindes, 
arian Tu ara isini Tavdapirveli gadamzidvelis mier dadebuli 
xelSekrulebis safuZvelze warmoSobili gadazidvis valdebulebis 
subieqtebi da Tu arian, rogor xdeba es? sakanonmdeblo normebisa 
da calkeuli Sexedulebebis analizis safuZvelze, keTdeba 
analogiuri daskvna, rom tvirTis Sereuli gadazidvis xelSekruleba 
warmoadgens Tanagadamzidvelebs Soris dadebul calkeul 
xelSekrulebaTa erTobliobas, gamgzavnsa (mimRebs) da 
gadamzidvelebs Soris arsebobs saxelSekrulebo urTierToba da 
rom gadamzidvelebi klienturis winaSe gamodian rogorc erTiani 
gadamzidveli.196196196196  

 
 
2.3.2.3.2.3.2.3.     gamgzavnis gamgzavnis gamgzavnis gamgzavnis (mimRebis) (mimRebis) (mimRebis) (mimRebis) uflebuflebuflebuflebaaaa----movaleobmovaleobmovaleobmovaleobebiebiebiebi    
 
z/dasaxelebul mxareebs gaaCniaT saerTaSoriso unificirebuli 

da Sidasaxelmwifoebrivi normebidan, agreTve, saxelSekrulebo 
pirobebidan gamomdinare ufleba-movaleobebi.  

saqarTvelos sk-iT gaTvaliswinebuli, gamgzavnis erT-erTi 
uflebaa zednadebis 1-li piris wardgenis safuZvelze gankargos 
tvirTi vidre mimRebs ar miuva. gankargva gulisxmobs 
gadamzidvelisaTvis miTiTebebis micemas, romelTa Sesruleba misTvis 
savaldebuloa, winaaRmdeg SemTxvevaSi igi pasuxs agebs 
SeusruleblobisaTvis miTiTebis mimcemi piris winaSe, garda im 
SemTxvevisa, roca miTiTebaTa Sesruleba SeuZlebeli iyo 

                                                           
194

 ixixixix....    Гражданское право, в 4-х томах, Т. 4, Обязательственное право, Ответственный редактор 

Суханов Е.,  Москва, 2008, Глава 55 (Витрянский В.), стр. 196-205. 
195

 ixixixix....    Егиазаров В., Транспортное право, Москва, 2005, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze 
<http://www.alleng.ru/d/jur/jur055.htm>

 
. 

196 SeadSeadSeadSead.... Егиазаров В., Транспортное право, Москва, 2005, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze 
<http://www.alleng.ru/d/jur/jur055.htm>

 
. 



Page 106 of 200 

 

gadamzidvelisaTvis da amis Sesaxeb dauyovnebliv acnoba mis mimcems. 
kodeqsi garkveul moTxovnebs uwesebs miTiTebebs, rac gulisxmobs 
imas, rom axalma miTiTebebma ar unda gamoiwvion tvirTis 
danawileba, gadamzidvelis Cveulebrivi sawarmoo saqmianobis 
xelisSeSla, sxva tvirTis dazianeba, miTiTebaTa Sesruleba 
SesaZlebeli unda iyos im momentSi, roca isini miuva saamisod 
uflebamosil pirs. kodeqsi imave normaSi (680-e muxlis me-5 nawilis 
`b~ punqti) erTsa da imave subieqts moixseniebs sxvadasxvagvarad _ 
`...pirs, romelmac es miTiTeba unda Seasrulos~ da `...xels uSlides 
gadamzidvelis...~. gamomdinare iqedan, rom gadazidvis uSualo 
ganmaxorcielebeli SeiZleba iyos Tavad gadamzidveli an misgan 
uflebamosili piri, miTiTebaTa mimRebic da Semdgomi 
Semsrulebelic swored dasaxelebuli subieqti iqneba. amdenad, 
SesaZlo uzustobebis Tavidan acilebis mizniT, kodeqsis norma 
terminologiurad gasasworebelia. analogiurad, gamgzavnis mier 
tvirTis gankargvis uflebas iTvaliswinebs azerbaijanis 
respublikis sk-ic (mux.856). moldaveTis respublikis sk-i 1001-e 
muxlSi, sadac gankargvis ufleba ganmartebulia, rogorc gamgzavnis 
mier tvirTis gadazidvis Sewyvetis moTxovnis ufleba, tvirTis sxva 
pirze, vidre es zednadebSia miTiTebuli gadacemis ufleba, 
Secvalos tvirTis gadazidvis daniSnulebis punqti. gamgzavns 
aRniSnul uflebaTa realizacia SeuZlia mimRebisaTvis zednadebis 
meore piris gadacemamde an mimRebis mier tvirTis dakargvis an 
mitanis vadis gadacilebis safuZvelze gadamzidvelis winaSe 
moTxovnis uflebis warmoSobamde. es gasagebia, radgan aRniSnul 
SemTxvevaSi gadamzidveli asrulebs ukve mimRebis miTiTebebs. 
saqarTvelos sk-is 680-e muxlisa (gamgzavnis uflebebi) da 
moldaveTis respublikis sk-is 1001-e muxlis (gamgzavnis ufleba 
tvirTis gankargvaze) SedarebiT-samarTlebrivi kvlevisas, gamoikveTa 
identuri samarTlebrivi Sinaarsi. tvirTis gankargvis uflebas 
gamgzavns aniWebs rf sahaero kodeqsis 110-e muxli, romelic 
cnobilia rogorc tvirTis gadazidvis xelSekrulebis Secvlis 
saxelwodebiT. aq, am uflebis Sinaarsi ganmartebulia, rogorc 
gamgzavnis ufleba daibrunos gadasazidad gadacemuli tvirTi mis 
gagzavnamde, Secvalos zednadebis pirobebi tvirTis uflebamosili 
pirisaTvis gadacemamde, gankargos tvirTi mimRebis mier misi 
miuReblobis an miRebis SeuZleblobis SemTxvevaSi. varSavis 
konvenciis me-12 muxlis mixedviT, gamgzavns tvirTis gankargvis 
ufleba warmoeSoba xelSekrulebiT nakisri valdebulebebis 
Sesrulebisas. gankargvis ufleba maT Soris moicavs gamgzavnma 
daibrunos tvirTi gagzavnis an daniSnulebis aeroportidan, 
gadamzidvels misces miTiTebebi. miTiTebaTa Serulebis 
SeuZleblobisas, gadamzidveli valdebulia dauyovnebliv acnobos 
gamgzavns. gamgzavnis aRniSnuli uflebis realizacia SesaZlebelia 
im momentamde, vidre mimRebs warmoeSoba ufleba tvirTze. mxolod im 
SemTxvevaSi, Tu gadazidvis dokumenti an TviT tvirTi mimRebis mier 
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ar iqneba miRebuli anda SeuZlebeli gaxdeba maTi misTvis gadacema, 
maSin gamgzavni kvlav moipovebs tvirTis gankargvis uflebas.  

saqarTvelos kanonmdeblobiT, gamgzavns garkveuli uflebebi 
warmoeSoba gasagzavni tvirTis gadamzidvelisaTvis gadacemis 
drosac. garda imisa, rom gamgzavnis valdebulebaa zednadebSi 
miuTiTos tvirTis wona, raodenoba da Semcveloba, mas 
gadamzidvelisaTvis tvirTis gadacemisas ufleba aqvs mosTxovos 
aRniSnuli monacemebis Semowmeba, saTanado xarjebis anazRaurebiT. 
gadamowmebis Sedegebi unda aisaxos zednadebSi. sakiTxi analogiurad 
wydeba moldaveTis respublikis sk-Tac (mux.997.3).  

varSavis konvencia (mux.16) gamgzavns avaldebulebs gadamyvan-
gadamzidvels warudginos yvela monacemi da dokumenti, rac saWiroa 
daniSnulebis punqtSi uflebamosili pirisaTvis gadacemamde 
tvirTis gadasazidad. aRniSnuli monacemebisa da dokumentebis 
sisworeze gadamyvan-gadamzidveli pasuxs ar agebs, Sesabamisad, arc 
maTi sisworisa da sisrulis Semowmebaa misTvis konvenciiT 
davalebuli. valdebulebidan gamomdinare, konvencia gamgzavns 
miiCnevs pasuxismgebel pirad, tvirTTan dakavSirebuli 
gancxadebebisa da informaciis sisworeze da masve akisrebs 
pasuxismgeblobas, yvelanairi zianisaTvis, rac gamowveuli iqneba 
uzustobiT, usworobiT an arasrulyofilebiT.  

monrealis konvencia tvirTis xasiaTidan gamomdinare, 
gansakuTrebul yuradRebas miaqcevs gamgzavnis valdebulebas, rac 
gamoixateba tvirTis xasiaTis amsaxveli dokumentis wardgenaSi. 
gamgzavnis mier am valdebulebis Sesruleba gadamyvan-gadamzidvels 
aTavisuflebs dokumentidan gamomdinare movaleobebisagan, 
valdebulebebisa da pasuxismgeblobisagan. miTiTebuli dokumentis 
wardgena xdeba ara yvela SemTxvevaSi, aramed aucileblobis 
SemTxvevaSi, rac SeiZleba gamowveuli iqnes saxelmwifo organoebis 
moTxovnis safuZvelze, sapolicio, sabaJo da sxva sakiTxebTan 
dakavSirebiT.  

gamgzavnis mier swori informaciisa da monacemebis wardgenis 
valdebulebas icnobs saqarTvelos sk-ic. mas evaleba swori 
monacemebis, rogorc 674-e muxlis 1-li da me-2 nawilebiT 
gaTvaliswinebuli zednadebis rekvizitebis wardgena. rekvizitTa 
Sorisaa gadamzidvelisaTvis gadacemuli sabuTebis CamonaTvali, 
romelsac igi Tavad zednadebs daurTavs an gadamzidvels gadascems. 
aseTi sabuTebi saWiroa sabaJo da sxva msgavs moqmedebaTa 
Sesasruleblad. ramdenadac dokumentebis sisruleze da sizusteze 
gamgzavnia valdebuli, gadamzidveli maT am kuTxiT aRar amowmebs. 
sabuTebis uzustobiT da arasrulyofilebiT gamowveuli zianis 
warmoSobis SemTxvevaSi pasuxismgebloba daekisreba gamgzavns  
gadamzidvelis winaSe, Tu zianis dadgomaSi Tavad mas ar miuZRvis 
brali. gadamzidvelis brali SeiZleba gamoixatos zednadebSi 
aRniSnuli informaciis an/da gamgzavnis mier misTvis gadacemuli 
sabuTebis araswor gamoyenebaSi an dakargvaSi. aq, saqarTvelos sk-ma 
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(mux.679) gansazRvra pasuxismgeblobis zRvaric _ gadamzidveli 
pasuxs agebs im odenobamde, ra odenobiTac tvirTis dakargvis 
SemTxvevaSi. gamgzavnis mier tvirTi xarisxianad unda SeifuTos. 
winaaRmdeg SemTxvevaSi, am mizeziT gamowveuli zianisa da 
xarjebisaTvis gamgzavni pasuxs agebs gadamzidvelis winaSe. 
saqarTvelos sk-i iTxovs, rom ziani miyenebuli unda iqnes 
pirebisaTvis, masalebisaTvis da sxva qonebisaTvis. mocemul 
SemTxvevaSi gamgzavni gadamzidvelis winaSe pasuxs agebs rogorc 
xelSemkvreli mxare, Tumca gamoricxuli ar aris kanonismier 
valdebulebiT-samarTlebriv normebze dayrdnobiT pasuxismgebloba 
mesame pirebis mimarT Tu arsebobs zogadi an specialuri 
Semadgenloba. 

tvirTis gadazidvis mTliani procesis Seswavlisas, udavod 
ikveTeba, rom gamgzavnis valdebuleba SeiZleba iyos gasagzavni 
tvirTis satransporto saSualebebze mis mier CatvirTva, rac ar 
gamoricxavs am valdebulebis sxva piris mier Sesrulebis 
SesaZleblobas. mag: rf sk-is 791-e muxliT es ufleba miniWebuli aqvs 
rogorc gamgzavns, ise satransporto organizacias da mimRebsac ki. 
am uflebis calkeuli subieqtis mier ganxorcielebisas, kodeqsi 
avaldebulebs xelSekrulebiT gaTvaliswinebul vadebSi da wesiT 
CatvirTvas, Tu aseTi vada da CatvirTvis wesi samarTlis normebiT 
ar aris dadgenili. zogadad, gamgzavni valdebulia miiRos masze 
damokidebuli yvela zoma gadazidvis dacvis uzrunvelsayofad. im 
SemTxvevaSi, Tu igi Tavad aris valdebuli CatvirTva 
ganaxorcielos, mas ufleba ar aqvs tvirTi ganaTavsos nebismier 
satransporto saSualebaze gzaSi misi dacvis ganuxorcieleblad. 
gamgzavni valdebulia uari Tqvas tvirTis CatvirTvaze, Tuki 
warmodgenili satransporto saSualeba ar Seesabameba SeTanxmebas da 
gadasazid tvirTs. aseT SemTxvevaSi iTvleba, rom satransporto 
saSualeba warmodgenili ar yofila. amasTan, SesaZlebelia 
gamowveul iqnes gadasazidi tvirTis dazianeba an gafuWeba, ris 
gamoc dgeba sakiTxi, Tu romeli mxare iqneba tvirTis mimRebTan 
mimarTebaSi pasuxismgebeli piri. unda iTvaliswinebdes ra savaraudo 
Sedegebs, mxareTa interesSia, rom SeTanxmebisamebr wardgenili 
satransporto saSualeba iyos moTxovnis Sesabamisi da amavdroulad, 
teqnikurad gamarTuli. satransporto saSualebaze tvirTis 
ganTavsebis Semdgom, misi usafrTxoebis dacvis mizniT, unda moxdes 
daluqva. aRniSnulis uzrunvelyofa ekisreba im mxares, romelic 
gansazRvrulia SeTanxmebiT, xolo SeTanxmeba xdeba imis 
gaTvaliswinebiT, Tu romeli mxaris mier xdeba CatvirTva. rf sk-iT 
gaTvaliswinebuli regulirebis wesisgan arafriT gansxvavdeba 
yazaxeTis respublikis sk-is 696-e muxlis Sinaarsi. saqarTvelos 
kanonmdebloba mocemuli sakiTxis regulirebas ar icnobs. vfiqrob, 
tvirTis CatvirTvis wesi, misi mniSvnelobidan gamomdinare, 
gansazRvruli unda iyos zogadi normiT mainc. 
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saqarTvelos sk-dan gamomdinare, gamgzavns SesaZloa warmoeSvas 
zianis anazRaurebis valdebuleba, romelic mis mimarT SesaZloa 
regresis wesiT moiTxovos da idaos gadamzidvelma. amave kodeqsis 
690-e muxlis Tanaxmad, es ufleba gadamzidvels warmoeSoba im 
SemTxvevaSi, roca mas ufleba aqvs tvirTis daniSnulebis adgilze 
mitanis Semdeg miiRos danamati gadazidvisaTvis, magram es 
valdebuleba ar Sesruldeba. samarTlis aRniSnuli norma mkafiod 
ar miuTiTebs subieqtze, romelsac danamatis gadaxdis valdebuleba 
unda ekisrebodes regresis wesis amoqmedebamde anu martivad rom 
vTqvaT, vin unda gadaixados danamati. cxadia, igi gamgzavni ver 
iqneba, radgan mis mimarT regresis wesi iwyebs amoqmedebas. unda 
iTqvas, rom samarTlis norma bundovnad da orazrovnad aris 
Camoyalibebuli. Cemi azriT, masSi moazrebulia tvirTis mimRebi da 
amas imeorebs saqarTvelos sk-is 690-e muxlis komentaric, 197197197197 
romelSic naTqvamia `mxareebma zednadebSi SeiZleba gaiTvaliwinon, 
rom gadamzidveli tvirTis daniSnulebis adgilze gadatanis Semdeg 
mimRebisagan miiRebs garkveul danamats~. ar aris gamoricxuli iyos 
sxva subieqtic, romelsac gadazidvasTan dakavSirebiT SesaZloa 
gaaCndes raime konkretuli interesi da ivaldebulos zemo 
aRniSnuli danamatis gadaxda. amdenad, SeTanxmebuli danamati, misi 
gadauxdelobis SemTxvevaSi, ganixileba, rogorc gadamzidvelisaTvis 
miyenebuli ziani, romelsac ukidures SemTxvevaSi, regresis 
safuZvelze, gadamzidvels unazRaurebs gamgzavni. aRniSnuli norma 
mimaCnia gamgzavnisaTvis mkacr reglamentaciad, Tundac imitom, rom 
mas Semdeg, rac gadamzidveli tvirTs miiRebs, gamgzavni unda 
ganTavisufldes aseTi pasuxismgeblobisagan miT umetes maSin, roca  
gamgzavni da mimRebi erTi da igive piri ar aris.  

samarTlis normaTa sistematizaciidan gamomdinare, 
gaumarTleblad da arasworad mimaCnia, saqarTvelos sk-is 691-e 
muxlis me-2 nawilis bolo winadadebis arsebuli saxiT yofna. masSi 
naTqvamia _ `gamgzavni pasuxs agebs am (safrTxeSemcveli) tvirTis 
gadasazidad gadacemiT an gadazidvebiT gamowveuli zianisa da 
xarjebisaTvis~. maSin, roca qveTavi saTaurdeba, rogorc 
gadamzidvelis pasuxismgebloba, sxva sakiTxebTan erTad masSi 
saubaria gamgzavnis pasuxismgeblobazec. sasurvelia, aRniSnuli 
qcevis wesi gaerTianebuli iqnes gamgzavnis ufleba-movaleobebis, 
pasuxismgeblobis maregulirebel normebSi (mag: 675-e muxlSi. igi, 
674-e muxlze miTiTebiT garkveulwilad iTvaliswinebs gamgzavnis 
pasuxismgeblobas safrTxeSemcveli tvirTebis gadazidvis 
SemTxvevisaTvis, roca tvirTze gakeTebuli ar aris sayovelTao 
aRniSvna) an sxvagvari kodifikaciis SemTxvevaSi, SesaZlebelia 
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gaerTiandes zogadad mxareTa pasuxismgeblobis saTauriT 
Camoyalibebul qveTavSi.  

mimRebi, rogorc tvirTis miRebaze uflebamosili piri iRebs 
misTvis gagzavnil tvirTs. amavdroulad, uflebamosilia 
kanonmdeblobiT gaTvaliswinebul SemTxvevebSi da xelSekrulebis 
pirobebidan gamomdinare uari Tqvas tvirTis miRebaze. aRniSnulis 
erT-erTi safuZveli SeiZleba tvirTis Semowmebidan 
gamomdinareobdes, ra drosac mimRebis uari ganixileba gadamyvan-
gadamzidvelis mier tvirTis gadacemis xelSemSlel garemoebad. im 
SemTxvevaSi, Tu saqme gvaqvs mesame piris sasargeblod dadebul 
xelSekrulebasTan, gamgzavni rogorc aRniSnuli xelSekrulebis 
kreditori, mimRebis, rogorc mesame piris mier tvirTis miRebaze 
uaris gamo, saqarTvelos sk-is 683-e da 351-e muxlebis Tanaxmad, Tavad 
xdeba tvirTis gankargvaze uflebamosili piri. mas ufleba aqvs 
tvirTis Semdgomi gankargvis mizniT miTiTebebi misces gadamzidvels 
an Tavad miiRos zomebi. 

mimRebis uflebebi gaTvaliswinebulia saqarTvelos sk-is 681-e 
muxlSi. mxareTa mier valdebulebaTa jerovani Sesrulebisas anu 
rodesac gadamyvan-gadamzidvelis mier tvirTi gadaziduli iqneba 
tvirTis gadacemisaTvis gankuTvnil adgilze dadgenil vadaSi, 
mimRebi uflebamosili xdeba gadamyvan-gadamzidvels tvirTis 
mitanisTanave mosTxovos zednadebis meore piris gadacema tvirTis 
miRebis dadasturebiT. mocemuli momentidan tvirTi gadacemulad 
CaiTvleba. amave kodeqsis 698-e muxlis me-5 nawilis Tanaxmad, 
gadamyvan-gadamzidveli da mimRebi valdebulni arian erTmaneTs xeli 
Seuwyon aucilebeli Semowmebis Catarebasa da saWiro faqtebis 
dadgenaSi. Semowmeba SesaZlebelia ganxorcieldes tvirTis gadacemis 
droisaTvis, TviT mxareTa uSualo monawileobiT an maTi 
warmomadgenlebis meSveobiT. gamovlenili danaklisis, agreTve 
tvirTis vadis gadacilebiT gadazidvis SemTxvevaSi, mimRebs 
warmoeSoba xelSekrulebidan gamomdinare uflebebi, Tumca, mas 
aseTi uflebebi kanonmdeblobiTac warmoeSoba. mxareebis 
TandaswrebiT tvirTis mdgomareobis Semowmebis SeuZleblobis 
SemTxvevaSi tvirTi miiReba, saqarTvelos sk-is 738-e muxlis Tanaxmad, 
sawinaaRmdegos damtkicebamde ganixileba tvirTis danaklisisa da 
dazianebis gareSe miRebis dasturad, garda im SemTxvevisa, Tu 
mimRebi tvirTis Cambarebel pirs miuTiTebs zianis zogad xasiaTze. 
Tu saqme exeba aSkara danakliss an dazianebas, amis Sesaxeb unda 
mieTiTos tvirTis miRebisTanave, xolo Tuki saqme exeba aseT 
danakliss an dazianebas, tvirTis miRebis dRidan araugvianes sami 
dRisa. samarTlis miTiTebuli normebi aRiareben tvirTis mimRebis 
uflebas saTanado safuZvlis arsebobisas da kanonmdeblobiT 
gansazRvrul vadebSi waradginos reklamacia (pretenzia) an/da 
sarCeli. aRniSnulis wardgena emsaxureba miyenebuli zianis 
anazRaurebis mizans. amdenad, mimRebs, rogorc uflebamosil pirs, 
ufleba aqvs zianis anazRaurebis moTxovnis ufleba. ufro metic, 
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saqarTvelos sk-is 695-e muxli mas uflebas aniWebs gadamyvan-
gadamzidvelisagan moiTxovos wliuri 5% misTvis uzrunvelyofili 
zianis anazRaurebaze, romelic reklamaciis wardgenis SemTxvevaSi 
aiTvleba misi wardgenis dRidan, xolo mis warudgenlad, sarCelis 
wardgenisas _ sarCelis Setanis dRidan.  

monrealis konvenciis 31-e muxlis 1-li punqtis Tanaxmad, 
mimRebis mier registrirebuli bargis an tvirTis miReba 
sawinaaRmdego mosazrebebis gareSe aris varaudi, rom sapirispiros 
damtkicebamde igi mitanil iqna saTanado mdgomareobaSi da 
gadazidvis dokumentis an alternatiul saSualebaSi arsebuli 
Canaweris Tanaxmad. saqarTvelos sk-is Sesabamis 
komentarSi 198198198198 naTqvamia, rom `swored, zednadebis meore piris 
mimRebisaTvis gadacemiT, tvirTi CaiTvleba gadacemulad~. 
aRniSnulTan dakavSirebiT mimaCnia, rom tvirTi gadacemulad unda 
CaiTvalos mxolod maSin, roca daniSnulebis adgilze tvirTis 
Catanis Semdeg, zednadebis meore piris rekvizitebis mixedviT, 
tvirTis miReba-Cabarebaze uflebamosili piri faqtobrivad miiRebs 
tvirTs miReba-Cabarebis aqtze xelmoweris safuZvelze.  

sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:    Studgartis saapelacio sasamarTlos 
mier 2009 wlis 21 oqtombers miRebul iqna gadawyvetileba. saqmis 
Tanaxmad, mosarCele (mimRebi) zaralis anazRaurebas iTxovda 
mopasuxe satvirTo eqspeditorisgan eleqtronuli mowyobilobebis 
tranzitisas miyenebuli zianisTvis. Tavis droze, mxareebma dades 
CarCo xelSekruleba, rac mopasuxes TiToeuli tvirTisaTvis 
satransporto saSualebis arCevis uflebas aZlevda. tvirTi 
Sekrebil iqna CexeTis respublikaSi, mopasuxis filialSi, miiRo 
`Sesabamisi mdgomareoba~ da sahaero gziT gadaizida germaniaSi 
mopasuxis gadatvirTvis sawyobSi mimRebis sawarmoSi Semdgomi 
sagzao gadazidvisaTvis. tvirTi miwodebul iqna 2007 wlis 8 ianvars. 
tvirTs dazianebis garegnuli niSnebi ar etyoboda da mimRebma misi 
Cabareba yovelgvari SeniSvnis gareSe daadastura. SemdgomSi 
gamoirkva, rom tvirTi mniSvnelovnad dazianda mopasuxis sawyobSi 
gadatvirTvis dros, ris gamoc, mosarCelem 2007 wlis 23 ianvars 
gadamzidvels el.fostiT Seatyobina dazianebis Sesaxeb. igi 
amtkicebda, rom mopasuxe pasuxismgebeli iyo, rogorc gadamzidveli 
germaniis satransporto da komerciuli samarTlis da ara 
monrealis konvenciis Sesabamisad, radgan tvirTi sahaero gziT ar 
gadazidula da mxareTa Soris sahaero gadazidvis xelSekruleba ar 
arsebobda. aseve, mopasuxis pasuxismgebloba ar unda SezRuduliyo, 
ramdenadac moqmedebda uxeSi gaufrTxileblobiT ise, rom ar SeeZlo 
detalurad ganecxadebina:  rogor gadaizida tvirTi; ra iyo 
dazianebis mizezi an miRebuli nebismieri zomebi, raTa ar daeSva 
zianis miyeneba. 
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mopasuxe amtkicebda mxareTa Soris sahaero gadazidvis 
xelSekrulebis dadebas, ramdenadac gadamzidvelma gamosca 
zednadebi. nebismier SemTxvevaSi, cnobili iyo, rom mopasuxe 
regularulad iyenebda TviTmfrinavs gadazidvebis sawarmoeblad. 
Sedegad, mopasuxe daobda, rom gamoiyeneboda monrealis konvencia da 
pasuxismgebloba Sesabamisad unda SezRuduliyo. dazianebis 
garemoebebi gamokvleuli iqna mopasuxis mier da ar iyo raime 
valdebuleba am mxriv damatebiTi Semdgomi moqmedebebisa. 

pirveli instanciis sasamarTlom sarCeli daakmayofila, Tumca 
mopasuxe mxaris apelacia warmatebuli aRmoCnda.  

Studgartis saapelacio sasamarTlos gadawyvetilebis 
mixedviT aRiniSna, rom tvirTi gadaizideboda sahaero gziT 
monrealis konvenciis iurisdiqcias daqvemdebarebul or punqtSi. 
gadamzidvelma gasca zednadebi. aseTi garemoebebisas, sawinaaRmdegos 
mtkicebis safuZveli ar arsebobda. sajarod cnobili faqti iyo, rom 
mopasuxe marTavda satvirTo TviTmfrinavis flots da ekonomikurad 
dausabuTebuli iqneboda tvirTis sagzao gadazidva SeuTanxmeblad 
moewyo, rasac adgili ar hqonia. sasamarTlo Tvlida, rom mxareebs 
Soris arsebobda nagulisxmevi sahaero gadazidvis urTierToba 
miuxedavad imisa, rom CarCo xelSekruleba TviTmfrinavs, rogorc 
satransporto saSualebas, gansazRvrulad ar iTvaliswinebda. 
aRniSna, rom zednadebis gacema warmoadgens sahaero gadazidvis 
xelSekrulebis dadebis SeTavazebas. mosarCele ar aprotestebda da 
dadgenil da udavo garemoebidan, rom mopasuxe regularulad 
iyenebda TviTmfrinavs tvirTis gadasazidad, sasamarTlom daaskvna, 
rom mosarCelem Sefarulad miiRo es SeTavazeba. monrealis 
konvencia gamoyenebul iqna mopasuxis sawyobSi tvirTis  dazianebis 
faqtTan dakavSirebiTac, amave konvenciis 18.4 muxlze miTiTebiT, 
vinaidan sasamarTlom daadgina, rom aeroports gareT gadazidva 
ganxorcielda gadatvirTvis mizniT. mosarCelem ver SeZlo am 
mtkicebis uaryofa. sabolood, sasamarTlom daadgina, rom 
mosarCelem ver SeZlo mopasuxisTvis Seetyobinebina misi moTxovna 
konvenciiT gaTvaliswinebul periodSi. Setyobinebas mopasuxemde 
unda mieRwia 2007 wlis 22 ianvrisaTvis anu tvirTis miwodebidan           
14 dReSi. am SemTxvevaSi, Setyobineba miewoda erTi dRis Semdeg. 
amdenad, apelaciiT gasaCivrebis nebarTva kanonma gamoricxa.199199199199 

mocemul saqmeSi, sasamarTlos mier araerT mniSvnelovan 
sakiTxze gamaxvilda yuradReba. maT Soris, tvirTis gadazidvis 
xelSekrulebis dadebulad miCnevis, Sereuli tranzituli 
gadazidvis SemTxvevaSi saerTaSoriso sahaero kanonmdeblobis 
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gamoyenebis, mimRebis mier tvirTis miRebis wesisa da moTxovnis 
xandazmulobis vadasTan dakavSirebiT. xelSekrulebis dadebulad 
miCnevis daskvna sasamarTlos miRebuli aqvs Teoriisagan 
gansxvavebuli msjelobiT. is, rom mxareTa Soris daido CarCo 
xelSekruleba, romliTac gadamzidvels mieca satransporto 
saSualebis arCevis ufleba, amasTan sazogadod cnobili iyo, rom 
gadamzidveli marTavda sahaero xomalds, aseve, gaica zednadebi, 
niSnavda, rom mosarCelesa da mopasuxes Soris arsebobda tvirTis 
sahaero gadazidvis urTierToba. sasamarTlom gansxvavebulad 
miuTiTa, rom zednadebi ara Tu adasturebs xelSekrulebis dadebas, 
aramed warmoadgens xelSekrulebis dadebis SeTavazebas, razec 
z/aRniSnul garemoebaTa gaTvaliswinebiT CaTvala, rom 
xelSekruleba dadebuli iyo mopasuxis Sefaruli TanxmobiT. 
saboloo gadawyvetilebis misaRebad, apelaciisaTvis mniSvnelovan 
arguments warmoadgenda mosarCelis mier moTxovnis wayenebis vadis 
dacva. imis gamo, rom dadasturebuli sahaero gadazidva 
ganxorcielda monrealis konvenciis iurisdiqcias daqvemdebarebul 
or punqts Soris, sasamarTlos mier gadamowmda xandazmulobis vada, 
romlis darRvevis gamoc gamoiricxa gasaCivrebis ufleba.  
 

 
3333....    erTmerTmerTmerTmaneTis mimdevari gadamyvananeTis mimdevari gadamyvananeTis mimdevari gadamyvananeTis mimdevari gadamyvan----gadamzidvelebi da maTi gadamzidvelebi da maTi gadamzidvelebi da maTi gadamzidvelebi da maTi 

uflebauflebauflebaufleba----movaleobanimovaleobanimovaleobanimovaleobani        
    

erTmaneTis mimdevari gadamyvan-gadamzidvelebis mier 
ganxorcielebuli gadayvana-gadazidvis urTierToba saqarTvelos  
sk-Si gaTvaliswinebulia gadayvana-gadazidvis Tavis me-4 nawilSi da 
moicavs 701-e-708-e muxlebs, Tumca, ar ganmartavs mis Sinaarss. 701-e 
muxli, romelic am urTierTobaSi monawile gadamyvan-gadamzidvelis 
pasuxismgeblobaze iwyebs pirdapir saubars, moicavs 
urTierTobisaTvis damaxasiaTebel zogierT niSans – gadazidva erTi 
xelSekrulebis safuZvelze; sxvadasxva gadamzidvelis monawileoba; 
Tanmimdevruli gadazidva. rogorc danarCen SemTxvevebSi, aqac 
gamoyenebulia termini `gadazidva~, rac kidev erTxel qmnis 
dabrkolebas samarTlis normaTa ganmartebisas, rameTu garkvevas 
moiTxovs aRniSnuli normebi awesrigebs mxolod tvirTis 
gadazidvis, Tu masTan erTad, mgzavris gadayvanis (bargis gadatanis) 
urTierTobebsac. normatiulad (mag: monrealis konvenciiT) da 
praqtikulad SesaZlebelia Tanmimdevruli wesiT mgzavrTa gadayvana 
(bargis gadatana), amitom vfiqrob, rom mocemuli normebi Seexeba 
orive SemTxvevas, ris gamoc maTSi `gadazidva~ unda Seicvalos 
`gadayvana-gadazidv~-iT. 

sahaero transportiT gadayvana-gadazidvis samarTlebrivi 
buneba vlindeba iseT urTierTobebSi, roca mgzavris gadayvana 
(bargis gadatana) an tvirTis gadazidva sxvadasxva gadamyvan-
gadamzidvelis mier erToblivad da, amave dros, sxvadasxva 
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satransporto saSualebis gamoyenebiT xorcieldeba. aseT gadayvana-
gadazidvas mecnierebaSi Sereul gadayvana-gadazidvas uwodeben, 
ramac praqtikuli gamoyenebidan gamomdinare samarTlis normebSic 
hpova asaxva. saqarTvelos sk-i arc mocemuli urTierTobis 
samarTlebriv definicias da mis regulirebas icnobs. am dros, 
saqarTvelos sahaero kodeqsis 89-e muxli acxadebs, rom pirdapiri 
Sereuli gadazidvis dros warmoSobili pretenziis ganxilvis vada 
Seadgens eqvs Tves. es niSnavs imas, rom kanonmdeblobiT iribad 
aRiarebulia aseTi gadazidva, magram regulirebis meqanizmi 
gaTvaliswinebuli ar aris. sxvadasxva saxis satransporto 
saSualebiT da ramodenime gadamyvan-gadamzidvelis mier erTianobaSi 
ganxorcielebuli gadayvana-gadazidvis urTierTobis 
mouwesrigebloba kanonmdeblobaSi samarTlebriv vakuumad mimaCnia 
da vTvli, rom saWiroa problemis axlo momavalSi gadaWra, Tundac 
imis gaTvaliswinebiT, rom saqarTvelo geografiulad azia-evropis 
gzagasayarze mdebareobs da misi sahaero sivrcis gamoyeneba 
saerTaSoriso dainteresebis sagani xdeba, rac ganapirobebs qveynis 
mniSvnelobis zrdas ekonomikur-strategiuli TvalsazrisiT da 
aseTi urTierTobebis gaxSirebas. 

rf sk-is 788-e muxli, gansxvavebiT amave qveynis sahaero 
kodeqsisagan, ganmartavs pirdapir Sereul gadazidvas. am formiT 
SesaZlebelia rogorc mgzavris gadayvana (bargis gadatana), ise 
tvirTis gadazidva. pirdapir Sereul gadayvana-gadazidvas 
axorcieleben satransporto organizaciebi erTiani satransporto 
dokumentiT. amasTan, xelSekrulebis mxare SesaZloa iyos sxvadasxva 
saxis transportis organizacia. amave muxlis Tanaxmad, pirdapiri 
Sereuli gadazidva, aseve tvirTis gadazidvis organizacia 
ganisazRvreba Sesabamisi saxis transportis organizaciebs Soris 
xelSekrulebiT, romelic ideba pirdapiri Sereuli gadayvana-
gadazidvis Sesaxeb kanonis Sesabamisad, romelic jer ar arsebobs.200200200200 
kodeqsma mocemul gadazidvas kombinirebulic uwoda, romlis calke 
regulirebis wesze (kanoni) miuTiTa. rf sk-is ganxiluli samarTlis 
normis identur Sinaarss iTvaliswinebs yazaxeTis respublikis sk-is 
694-e muxli. saqarTveloSi kombinirebuli gadayvana-gadazidvis 
Sesaxeb garda z/aRniSnulisa araferi arsebobs. mxolod rumineTis 
mTavrobasTan gaformebulia da 2000 wlidan ZalaSia ormxrivi 
SeTanxmeba saerTaSoriso kombinirebuli gadazidvebis Sesaxeb, 
romelic aqcentirebulia tvirTis sagzao gadazidvebze.  

somxeTis respublikis sk-is 858-e muxli pirdapir Sereul 
gadazidvas ganixilavs rogorc tvirTis gadazidvisas an mgzavris 
gadayvanisas (bargis gadatanisas) satransporto organizaciebis 
urTierTobas, romelic xorcieldeba sxvadasxva saxis satransporto 
saSualebiT da erTi satransporto dokumentiT. aseTi gadayvana-
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gadazidvebis organizacia, xorcieldeba Sesabamis satransporto 
organizaciebs Soris dadebuli xelSekrulebiT. pirdapiri Sereuli 
gadazidvis xelSekrulebisaTvis damaxasiaTebeli ZiriTadi niSan-
Tvisebaa masSi ori an meti gadamyvan-gadamzidvelis monawileoba 
sxvadasxva satransporto saSualebiT. amasTan, tvirTis gamgzavni 
Tavisufldeba tvirTis erTi saxis transportidan meoreze 
gadatvirTvis da masTan dakavSirebuli sabuTebis gaformebis 
valdebulebisagan. 201201201201 urTierTobis samarTlebrivi definiciebidan 
gamomdinare, udavod dgindeba, rom erTi dokumentiT ganxorcieleba 
tvirTis gadazidvis SemTxvevaSi niSnavs gamgzavnis valdebulebas 
gagzavnis punqtSi gasces zednadebi, romelic tvirTs gayveba 
gadazidvis mTel periodSi. swored, tvirTis erTiani satransporto 
dokumentiT gadazidva aris pirdapiri Sereuli gadazidvisaTvis 
damaxasiaTebeli erT-erTi niSani. rf kanonmdeblobis mixedviT, 
zednadebi gaicema tvirTis gamgzavnis mier mimRebis saxelze da masve 
gadaecema tvirTTan erTad. igi tvirTis gamcilebel dokumentad 
moiazreba da adasturebs rogorc tvirTis gadazidvis 
xelSekrulebas, ise mis Sinaarss.  

z/aRniSnulis safuZvelze SesaZlebelia vTqvaT, rom 
saqarTvelos sk-iT gansazRvruli gadayvana-gadazidva erTmaneTis 
mimdevari gadamzidvelebis mier da Sereuli gadayvana-gadazidva 
warmoadgens erTsa da imave Sinaarsis samarTlebriv urTierTobas. 

monrealis konvencia icnobs Tanmimdevrul gadamyvan-
gadamzidvelebs da Sereul gadayvana-gadazidvas. Tanmimdevruli 
gadamyvan-gadamzidvelebis mier SesaZloa ganxorcieldes rogorc 
mgzavris gadayvana (bargis gadatana), ise tvirTis gadazidva. 
mocemul urTierTobaSi yoveli gadamyvan-gadamzidveli ganixileba 
xelSekrulebis erT-erT mxared, rameTu es xelSekruleba misi 
kontrolis qveS ganxorcielebuli gadayvana-gadazidvis nawils 
exeba. konvenciis ganmartebiT, mgzavris gadayvana (bargis gadatana) 
da tvirTis gadazidva aseve SesaZlebelia Sereuli formiT 
ganxorcieldes, Tumca akonkretebs, rom igi gulisxmobs gadayvana-
gadazidvas nawilobriv sahaero, xolo nawilobriv sxva saxis 
satransporto saSualebiT. amasTan, samarTlianad miuTiTebs, rom 
aRniSnuli konvenciis moqmedebis qveS moeqceva mxolod sahaero 
transportiT ganxorcielebuli gadayvana-gadazidva.    202202202202     rac Seexeba 
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 ixixixix....    Егиазаров В., Транспортное право, Москва, 2005, xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze 
<http://www.alleng.ru/d/jur/jur055.htm>

 
. 

202
 monrealis konvenciis me-18 muxlis me-4 punqtis mixedviT, sahaero gadazidvis 
periodi ar Seicavs aeroportis gareT ganxorcielebul aranair miwiszeda 
gadazidvas, sazRvao gadazidvas an gadazidvas Sida sawylo gziT. magram Tu 
amgvari gadazidva xorcieldeba sahaero gadazidvis xelSekrulebis 
Sesasruleblad datvirTvis, gacemis an gadatvirTvis mizniT, nebismieri ziani, 
sapirispiros damtkicebamde, iTvleba im movlenis Sedegad, romelsac adgili 
hqonda sahaero gadazidvis dros. Tu gadamyvan-gadamzidveli gamgzavnis 
Tanxmobis gareSe cvlis gadazidvas, romelic mxareTa SeTanxmebiT unda 
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varSavis konvencias, icnobs kombinirebul gadayvana-gadazidvas, 
romelsac ganmartavs, rogorc nawilobriv sahaero sivrcis da 
nawilobriv sxva sivrcis (saxmeleTo, sazRvao, sarkinigzo) 
gamoyenebiT ganxorcielebul gadayvana-gadazidvas da miuTiTebs, rom 
aRniSnuli konvencia gamoiyeneba mTliani gadazidvis nawilze _ 
mxolod sahaero sivrciT ganxorcielebul gadazidvaze.     

saqarTvelos sk-is 701-e muxli saTaurdeba, rogorc 
pasuxismgebloba erTmaneTis mimdevari gadazidvebis SemTxvevaSi, 
magram pasuxismgeblobasTan erTad gansazRvravs xelSekrulebaSi 
mxared pirTa monacvleobis sakiTxsac. normis Tanaxmad, Tu 
gadazidva erTi xelSekrulebiT xorcieldeba erTmaneTis mimdevari 
sxvadasxva gadamzidvelebis mier, TiToeuli maTgani pasuxs agebs 
mTliani gadazidvis ganxorcielebisaTvis. meore da yoveli momdevno 
gadamzidveli tvirTisa da zednadebis miRebis gziT xdeba 
xelSekrulebis mxare. faqtia, normam dauSva erTmaneTis mimdevari 
gadazidvebis ganxorcieleba erTi an meti xelSekrulebis gaformebis 
gziT, rasac miuTiTebs normaSi gamoyenebuli `Tu~. Tumca, 
gansxvavebul komentars akeTebs avtori imave normasTan 
dakavSirebiT, roca ambobs `niSandoblivia, rom Tu gadazidvebi 
xorcieldeba erTi xelSekrulebis safuZvelze, adgili aqvs 
gadazidvas erTmaneTis mimdevari gadamzidvelebis mier~. 203203203203  norma 
aseve, mxared aRiarebs pirvel da yovel momdevno gadamzidvels 
tvirTisa da zednadebis miRebis safuZvelze. am mxriv, 
terminologiurad gaumarTavia kodeqsis 702-e muxlis 1-li nawilis  
1-li winadadeba, romelSic naTqvamia, rom gadamzidveli, romelic 
wina gadamzidvelisagan iRebs tvirTs, valdebulia gadasces tvirTis 
miRebis damadasturebeli vadamiTiTebuli da mis mier xelmowerili 
sabuTi (da ara zednadebi, rac unda eweros). Semdeg grZeldeba - 
zednadebis meore pirze man unda miuTiTos Tavisi saxeli da 
misamarTi. norma, gadazidvis mTlian procesSi monawile TiToeul 
gadamzidvels pasuxismgeblobas akisrebs mTliani gadazidvisaTvis 
da ara mxolod konkretuli gadamzidvelis mier nawarmoebi 
gadazidvisaTvis. normis me-2 nawilis Tanaxmad, gadamzidvelebs 
Soris urTierTobebi wesrigdeba kodeqsis 677-e muxliT. aqedan 
gamomdinare, SeiZleba iTqvas, rom mocemul pirTa Soris 
urTierTobaSi moqmedebs xelSekrulebis dadebis prezumfcia, ris 
Sesaxebac zemoT visaubreT. 

rac Seexeba erTmaneTis mimdevari gadamzidvelebis mimarT 

                                                                                                                                                                                 
ganxorcielebuliyo haeriT, mTliani an nawilobrivi gadazidviT transportis 
romelime sxva saxeobiT, aseTi gadazidva transportis sxva saxeobiT iTvleba 

gadazidvad, romelic xorcieldeba sahaero gadazidvis dros. 
203

  tttt. zambaxiZe,. zambaxiZe,. zambaxiZe,. zambaxiZe, saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, wigni 
me-4, t. 1, gv. 386. 
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zianis anazRaurebis moTxovnas, 204  saqarTvelos sk-is 703-e muxlis 
Tanaxmad, `tvirTis dakargvis, dazianebis an gadazidvis vadis 
gadacilebis gamo zianis anazRaurebis moTxovnebi, Segebebuli 
sarCelis an Secilebis wardgenis garda, SesaZlebelia gamoyenebul 
iqnas mxolod pirveli, bolo an im gadamzidvelis mimarT, romlis 
mier gadazidvisas daikarga, dazianda tvirTi an gadacilebul iqna 
tvirTis Cabarebis vada. erTi da igive sarCeli SeiZleba waredginos 
ramdenime gadamzidvels~. ar SeiZleba, aqac ar aRiniSnos mocemuli 
normis samarTlebrivad daxvewis problemis arsebobis Sesaxeb. 
vfiqrob, kanonmdebels SeeZlo pirdapir Caewera, rom zianis 
anazRaurebis moTxovnebi SesaZlebelia gamoyenebul iqnas im 
gadamzidvelis mimarT, romlis braleulobiT gadazidvisas daikarga, 
dazianda tvirTi an gadacilebul iqna tvirTis Cabarebis vada. 
normis komentaris avtori 205205205205  ambobs, Tu `...aSkaraa, rom tvirTi 
daikarga, dazianda an gadacilebul iqna misi mitanis vada mxolod 
erTi gadamzidvelis mier tvirTis gadazidvisas, SesaZlebelia zianis 
anazRaurebis moTxovna gamoyenebul iqnes uSualod am gadamzidvelis 
mimarT~. daveTanxmebodi warmodgenil mosazrebas, normaSi 
miniSnebuli mainc rom iyos `aSkara~ garemoebaze.  

Sereuli gadazidvis SemTxvevaSi, rf-is kanonmdeblobis 
Tanaxmad, mgzavri iRebs e.w. erTian bileTs anu iseT samgzavro 
dokuments, romelic gamoiyeneba gagzavnis punqtidan daniSnulebis 
punqtSi gadayvanis procesSi gamoyenebuli rogorc erTi, ise meore 
da sxva saxis transportiT gadayvanisas. am dros mgzavrisTvis 
moqmedebs calkeuli satransporto saSualebis gaTvaliswinebiT 
Sesabamisi samarTlebrivi wesrigi. gagzavnis punqtSi bileTis 
SeZenisas mgzavri ixdis gadayvanis safasurs srulad. bileTSi 
mieTiTeba monacemebi reisis, samgzavro adgilisa da a.S. rogorc 
erTi satransporto saSualebis mixedviT, ise gadajdomis SemTxvevaSi 
sxva satransporto saSualebis mixedviTac. Teoriulad SesaZlebelia 
aseTi gadayvana daregulirdes calke samarTlebrivi aqtiTac, mag: 
rf-Si arsebobs sarkinigzo-sazRvao, sarkinigzo-saavtomobilo 
gadayvanis wesebi. analogiuri xasiaTis wesebi saqarTveloSi 
SemuSavebuli ar aris, rac Cemi azriT saWiroebs yuradRebas da 
Semdgom damuSavebas. am mxriv, damoukidebeli saqarTvelos 
samarTlebriv sivrceSi aRsaniSnavia `sahaero transportiT 
mgzavrebis gadayvanis, bargisa da tvirTis gadazidvis wesebi~. 206206206206 igi 
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 erTmaneTis mimdevari gadazidvisas pasuxismgeblobis sakiTxis Taobaze ix.ix.ix.ix. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis gadawyvetileba 
(saqmesaqmesaqmesaqme #2b/269-10 04.05.2011w.) da imave saqmeze,imave saqmeze,imave saqmeze,imave saqmeze, saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis ganCineba (saqmesaqmesaqmesaqme #as-1043-1074-2011 03.10.2011w.). 

205
  tttt. zambaxiZe,. zambaxiZe,. zambaxiZe,. zambaxiZe, saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, wigni 
me-4, t. 1, gv. 388-389. 

206
 saqarTvelos respublikis sahaero transportis departamentis kolegiis mier 
1995 wlis 11 ianvars damtkicebuli `sahaero transportiT mgzavrebis gadayvanis, 
bargisa da tvirTis gadazidvis wesebi~. 
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ar iyo normatiuli aqtisaTvis dadgenili wesiT SemuSavebuli da 
gamocemuli, Tumca, gansazRvravs rogorc saaviacio sawarmoebis, 
aseve sahaero transportiT mosargeble moqalaqeebis uflebebs, 
movaleobebsa da pasuxismgeblobas da baTilad Tvlis sahaero 
gadazidvis xelSekrulebis yvela im pirobas, romlebic am wesebs ar 
Seesabameboda. saintereso faqtia is, rom es dokumenti dRemde 
Zaladakargulad ar aris gamocxadebuli da arc gauqmebulia.     

   
 
 
 

Tavi Tavi Tavi Tavi VVVV    ____    sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis gadazidvis gadazidvis gadazidvis 
xelSekrulebis mxareTaxelSekrulebis mxareTaxelSekrulebis mxareTaxelSekrulebis mxareTa samoqalaqo samoqalaqo samoqalaqo samoqalaqo 
pasuxismgeblobapasuxismgeblobapasuxismgeblobapasuxismgebloba    

    
1111....    sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis 

mxareTamxareTamxareTamxareTa samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi     
1.1.1.1.1.1.1.1. samoqalaqo samarTaldarRvevis Semadgenloba, rogorc samoqalaqo samarTaldarRvevis Semadgenloba, rogorc samoqalaqo samarTaldarRvevis Semadgenloba, rogorc samoqalaqo samarTaldarRvevis Semadgenloba, rogorc 

samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis winapiroba pasuxismgeblobis winapiroba pasuxismgeblobis winapiroba pasuxismgeblobis winapiroba sahaero gadayvanasahaero gadayvanasahaero gadayvanasahaero gadayvana----
gadazidvis urTierTobebSigadazidvis urTierTobebSigadazidvis urTierTobebSigadazidvis urTierTobebSi    
    

`xelSekruleba arsebobs manam, sanam arsebobs mxareTa 
ganzraxva (neba) misi Sesrulebis Sesaxeb. rogorc ki, Tundac erTi 
mxaris ganzraxva (neba) xelSekrulebis Sesrulebis Taobaze qreba, 
irRveva Tavad xelSekruleba~, 207207207207  rac iuridiuli pasuxismgeblobis 
safuZveli xdeba. iuridiuli pasuxismgeblobis erT-erTi saxe 
samoqalaqo-samarTlebrivi pasuxismgeblobis gageba, miuxedavad 
saukuneobrivi Camoyalibebisa, dReisaTvis mainc samecniero diskusiis 
sagnad rCeba. m. mosuliSvili 208208208208  iuridiul pasuxismgeblobas 
socialuri pasuxismgeblobis SemadgenlobaSi ganixilavs da 
acxadebs, rom `pasuxismgebloba warmoadgens sazogadoebriv 
urTierTobaTa subieqtis mier socialur normaTa moTxovnebis 
dacvas, xolo maTi darRvevis SemTxvevaSi damrRvevi piris mier 
piradi an qonebrivi xasiaTis aRmkveTi RonisZiebis gancdas, atanas~. 
Sesabamisad, avtori samarTlebriv pasuxismgeblobas ayalibebs, 
rogorc yoveli piris valdebulebas, daicvas samarTlebrivi 
normebis mowerilobani, xolo maTi Seusruleblobis SemTxvevaSi, 
valdebulia ganicados samarTlis normiT gaTvaliswinebuli da 
saxelmwifos mier dadgenili piradi da qonebrivi xasiaTis aRmkveTi 
RonisZiebani.209209209209uSualod samoqalaqo-samarTlebrivi pasuxismgeblobis 
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 Корецкий А., Теоретико-правовые основы учения о договоре, (Теория и практика гражданского 

права и гражданского процесса) Санкт-Петербург, 2001г.,  стр. 31. 
208 mmmm. . . . mosuliSvilimosuliSvilimosuliSvilimosuliSvili, , , , iuridiuli pasuxismgebloba (koncefciebi da mosazrebebi), 

Tbilisi, 2002w., gv. 8. 
209

  ixixixix. . . . iqveiqveiqveiqve,,,,     gv. 12-13. 



Page 119 of 200 

 

gagebas, g. xoxlova 210210210210  ayalibebs rogorc ukve arsebuli 
valdebulebis damateba an cvlileba axali valdebulebiT, 
uzrunvelyofili saxelmwifoebrivi iZulebiT, _ gadaixados 
gansazRvruli fuladi Tanxa kompensaciis saxiT, subieqturi 
(qonebrivi an araqonebrivi) uflebis darRvevisaTvis. aqedan 
gamomdinare, samoqalaqo-samarTlebriv pasuxismgeblobas kompensaciis 
funqcia gaaCnia. garda amisa, `samoqalaqo-samarTlebrivi 
pasuxismgebloba, pasuxismgebloba erTi kontrahentisa meoris winaSe, 
samarTaldamrRvevisa _ dazaralebulis winaSe, dakavSirebulia ara 
pirovnuli Tavisuflebis boWvasTan, aramed mxolod movalis qonebis 
SemcirebasTan~.211211211211 

`rodesac samoqalaqo-samarTlebriv pasuxismgeblobaze 
saubroben, warmoSobis safuZvlisa da Sinaarsis gaTvaliswinebiT, 
ganasxvaveben saxelSekrulebos da deliqturs. mocemuli dayofa 
damokidebulia mxareTa Soris saxelSekrulebo valdebulebebis 
arsebobaze. pirvel SemTxvevaSi, pasuxismgebloba dgeba, Tu dairRva 
saxelSekrulebo valdebulebis erT-erTi mxaris ufleba, xolo 
meore SemTxvevaSi ziani adgeba pirs, romelic ar aris 
samarTaldamrRvevTan saxelSekrulebo urTierTobaSi anda aseT 
urTierTobaSi myofs, magram uflebis darRveva scdeba samoqalaqo-
samarTlebrivi xelSekrulebiT regulirebas.~ 212212212212 deliqturi 
valdebuleba aris samarTlis darRveviT warmoSobili zianis 
anazRaurebis valdebuleba.213213213213 

samoqalaqo pasuxismgeblobis instituti miT ufro did 
mniSvnelobas iZens bolo periodSi, sabazro ekonomikis pirobebSi, 
radgan misTvis damaxasiaTebeli Tvisebebi _ uzrunvelyos 
saxelSekrulebo pirobebis dacva da xeli Seuwyos xelSekrulebis 
mxareTa Soris ndobis gaRrmavebas, warmoadgens kerZo samarTlebrivi 
urTierTobebis monawileTa yuradRebis sagans. zianis anazRaureba, 
rogorc erT-erTi forma samoqalaqo pasuxismgeblobisa, SeiZleba 
moxdes nawilobrivi an sruli anazRaurebis principis dacviT. 
SesaZlebelia, konkretul SemTxvevaSi, pirs ramdenime saxis zianic 
miadges, ra drosac, kreditors (dazaralebuls) SeuZlia moiTxovos 
TiToeuli zianisaTvis cal-calke anazRaureba. aseve, cal-calke 
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 Хохлова Г., Понятие Гражданско-правовой Ответственности, Актуальные проблемы Гражданского 

права, Сборник статей, Под редакцией  В. Витрянского, Москва, 2002, стр. 64. 
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 Sohm, Systematische Rechtswissenschaft, 1906-s36. miTiTebuliamiTiTebuliamiTiTebuliamiTiTebulia:::: Покровский И., Основные 

проблемы  гражданского права, страница 240. gacnobiligacnobiligacnobiligacnobili    varvarvarvar::::  qqqq. . . . qoCaSviliqoCaSviliqoCaSviliqoCaSvili,,,, `brali, 
rogorc samoqalaqo-samarTlebrivi pasuxismgeblobis piroba 
(SedarebiTsamarTlebrivi kvleva)~, samarTlis Jurnali, 2009w., #1, gv. 81. 
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 Аксаментов О., Некоторые проблемы ответственности перевозчика по договору воздушной 

перевозки, Прававой научно-практический журнал «Кодекс info» №10, октябр, 2000г., 
xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze <http://www.aerohelp.ru/?idr=6&letter=%C0&idn=5>. 
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 TTTT. . . . CitoSviliCitoSviliCitoSviliCitoSvili,,,, “deliqti da deliqtur valdebulebaTa zogierTi samarTlebrivi 
aspeqtebi”, Jurnali “marTlmsajuleba”, 2008w., #1, gv. 49. 
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moxdeba yoveli saxis zianis odenobis gansazRvra. mag., rf sk-is me-15 
muxlis 1-li nawili icnobs srulad anazRaurebas _ pirs, romlis 
uflebac dairRva, SeuZlia moiTxovos zianis sruli anazRaureba, Tu 
kanoniT an xelSekrulebiT gaTvaliswinebuli ar aris zianis ufro 
naklebi odenobiT anazRaureba. amave kodeqsis me-400 muxli icnobs 
pasuxismgeblobis farglebis SezRudvas calkeul valdebulebiT-
samarTlebriv urTierTobebSi. aRniSnuli principi ganmtkicebulia 
saqarTvelos samoqalaqo kodeqsSic da gamomdinareobs araerTi 
muxlidan (mag: mux: 408; 413). yovelive asaxulia gadayvana-gadazidvis 
xelSekrulebis TavSic da aRiarebulia saerTaSoriso gadayvana-
gadazidvis urTierTobis maregulirebel normebSic (mag: varSavisa 
da monrealis konvenciebi).  

amdenad, gadayvana-gadazidvis xelSekrulebis TiToeuli mxare, 
Tundac sakuTari interesebidan gamomdinare, iZulebuli xdeba, 
samarTlebriv urTierTobaSi Cabmamde gaacnobieros, gaanalizos 
sakuTari qcevis samomavlo savaraudo Sedegi, raTa Sedegad ar 
ganicados sanqcirebadi normebis zewola da mxolod amis Semdeg 
miiRos marTlzomieri qcevis gadawyvetileba _ dados gadayvana-
gadazidvis xelSekruleba. Cemi azriT, aRniSnuli Seamcirebs 
gadamyvan-gadamzidvelis pasuxismgeblobis risks da misgan 
gamomdinare, praqtikul samarTlebriv problemebs.214214214214 

xelSemkvreli mxaris qceva SesaZloa ganvixiloT rogorc ukve 
Cadenili an momavalSi ganxorcielebadi qceva. pasuxismgeblobac 
swored am qcevis Sedegebs anu samoqalaqo samarTaldarRvevas 
ukavSirdeba. `valdebulebis darRveva aris movalis iseTi qmedeba, 
romelic obieqturad ar Seesabameba valdebulebaTa wresa da 
valdebulebiT urTierTobas~.215215215215 amdenad, valdebulebiT-samarTlebriv 
urTierTobebSi qceva da Sedegi erTobliobaSi pasuxismgeblobis 
safuZvels warmoadgens. z. WeWelaSvilis 216216216216  ganmartebiT, 
valdebulebis darRvevisas movales pasuxismgebloba rom daekisros 
valdebulebis darRveviT gamowveuli zianisaTvis, saWiroa 
winapirobebis arseboba, romlebic erToblivad qmnian samoqalaqo-
samarTlebrivi samarTaldarRvevis Semadgenlobas. avtori aseT 
winapirobebad ganixilavs: qmedebis marTlwinaaRmdegobas, mizezobriv 
kavSirs movalis qmedebasa da damdgar Sedegs Soris da bolos, 
zianis miyenebas. sayuradReboa, rom avtori winapirobaTa Soris ar 
asaxelebs subieqtis brals. `samoqalaqo urTierTobis subieqtis 
saxelSekrulebo pasuxismgeblobis gansazRvrisaTvis bralis 
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 Gabichvadze Sh., Key Legal Problems and Civil Law Regulations of the Liability of the Air Carriers in 
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calkeuli formis arseboba iuridiuli mniSvnelobis mqonea da 
gansxvavebul samarTlebriv Sedegebs warmoSobs~. 217217217217  `samoqalaqo 
samarTalSi zianis cnebaSi moiazreba piris qonebaze an 
samarTlebrivad dacul sxva sikeTeze garkveuli zemoqmedebiT 
gamowveuli uaryofiTi Sedegi~. 218218218218  amasTan, gadazidva-gadayvanis 
samarTlebrivi urTierTobidan gamomdinare, SesaZloa warmoiSvas 
saxelSekrulebo da arasaxelSekrulebo zianis anazRaurebis 
valdebuleba saTanado moTxovnis safuZvelze. `anazRaurebas 
eqvemdebareba mxolod is ziani, romelic misi gamomwvevi qmedebis 
uSualo, aucilebeli, pirdapiri Sedegia~. 219219219219  z. WeWelaSvilisagan 
gansxvavebiT, g. mateevi 220220220220  Tvlis, rom samoqalaqo pasuxismgeblobis 
saerTo da gansakuTrebuli safuZveli samoqalaqo 
samarTaldarRvevis Semadgenlobaa, sadac ganixilavs oTx elements _ 
marTlsawinaaRmdego qmedeba, saziano Sedegi, mizezobrivi kavSiri da 
brali. aq, ukve, avtorma brali pasuxismgeblobis winapirobad 
ganixila. arsebobs sxva mosazrebac, romlis Tanaxmad, samoqalaqo-
samarTlebrivi pasuxismgeblobis (gansakuTrebuli an saerTo) 
safuZvelia rogorc qonebrivi, ise piradi araqonebrivi subieqturi 
samoqalaqo uflebebis darRveva 221221221221  da ara samoqalaqo 
samarTaldarRvevis Semadgenloba. amasTan dakavSirebiT, eWvs iwvevs 
mosazreba imis Sesaxeb, rom samoqalaqo-samarTlebrivi 
pasuxismgebloba SesaZloa dadges sxvisi aseTi uflebis darRvevis 
gareSec. 222222222222  xelSekrulebis romelime mxarisaTvis pasuxismgeblobis 
dakisrebisaTvis, erT-erT aucilebel winapirobad mimaCnia mis 
aramarTlzomier qmedebasa da am qmedebiT gamowveul zians Soris 
mizez-Sedegobrivi kavSiris arseboba, romlis dadgena ar unda 
qmnides praqtikul sirTuleebsac, rameTu davis arsebobis 
SemTxvevaSi, rogorc wesi, sasamarTlos mier gamokvleuli da 
dadgenili unda iqnes is garemoebebi, romelTa arsebobamac xeli 
Seuwyo zianis gamowvevas anu ra pirobebSi moxda pasuxismgeblobis 
safuZvlis warmoSoba. Sesabamisad, am procesSi ikveTeba braleuli 
subieqtic. yovelive aRniSnulidan gamomdinare, vTvli, rom gadamyvan-
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gadamzidvelis pasuxismgebloba sworad eyrdnoba braleulobis 
princips. `braleuli pasuxismgeblobis principi, rogorc romauli 
samarTlebrivi azrovnebis erT-erTi faseuli elementi, sayovelTaod 
aRiarebulia rogorc saxelSekrulebo, ise deliqtur samarTalSi~.223223223223 
germaniis samoqalaqo kodeqsis 280-e I paragrafis Tanaxmad, movalis 
mier valdebulebis darRvevisas, kreditors SeuZlia gamowveuli 
zianis anazRaurebis moTxovna garda im SemTxvevebisa, roca movales 
brali ar miuZRvis valdebulebis darRvevaSi. analogiurad, 
saqarTvelos sk-is 394-e muxlis I nawilis Tanaxmad, movalis mier 
valdebulebis darRvevisas, kreditors SeuZlia moiTxovos amiT 
gamowveuli zianis anazRaureba. es wesi ar moqmedebs maSin, roca 
movales ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis. 
amdenad, imisaTvis, rom gadamyvan-gadamzidvels pasuxismgebloba 
daekisros, unda arsebobdes samoqalaqo samarTaldarRvevis 
Semadgenloba _ gadamyvan-gadamzidvelis qmedeba, materialuri 
zarali (ziani), mizez-Sedegobrivi kavSiri gadamyvan-gadamzidvelis 
qmedebasa da damdgar zians Soris. am mxriv, swori gadawyvetilebaa 
miRebuli qarTveli kanonmdeblis mier saqarTvelos sk-is 412-e 
muxlTan mimarTebaSi, romlis Tanaxmad `anazRaurebas eqvemdebareba 
mxolod is ziani, romelic movalisaTvis winaswar iyo savaraudo da 
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs~. `germanul 
civilistur mecnierebaSi brali ganimarteba rogorc ganzraxvisa 
(zianis mimyenebelma icoda da surda sakuTari qmedebis Sedegi) da 
gaufrTxileblobis (samarTaldamrRvevis qmedebaSi ar arsebobs 
samoqalaqo brunvisaTvis aucilebeli windaxeduleba) 224224224224     momcveli 
obieqturad marTlsawinaaRmdego da subieqturad gakicxvadi qmedeba 
qmedunariani pirisa~.225225225225 franguli samarTlebrivi doqtrinis Tanaxmad, 
braleuli moqmedeba saxezea, Tu saqme gvaqvs akrZalul 
moqmedebasTan da kanoniT pirze dakisrebuli movaleobis 
darRvevasTan. 226226226226  evropuli samarTlis analogiurad, qarTul 
samoqalaqo samarTalSi cnobilia, gadamyvan-gadamzidvelis bralis 
ganzraxi an gaufrTxileblobiTi forma. z. WeWelaSvilis 227227227227 

ganmartebiT _ subieqturi mxriv: _ brali, SeiZleba iyos ganzraxi an 
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gaufrTxileblobiTi, romelTa Soris gansxvaveba samoqalaqo 
samarTlisaTvis ar aris mniSvnelovani, vinaidan movale ganzraxvisa 
da gaufrTxileblobisaTvis erTnairad agebs pasuxs. Tumca, 
gansxvaveba maSin SeiZleba iyos gadamwyveti mniSvnelobis mqone, 
rodesac adgili aqvs pasuxismgeblobis Tavidan acilebis 
SeTanxmebas. aseTi SeTanxmeba ki, pirdapir gamoricxulia 
saqarTvelos sk-is 669-e muxlis me-3 nawiliT – gadamzidvelis 
pasuxismgebloba ar SeiZleba gamoiricxos an SeizRudos 
xelSekrulebiT. 228228228228     aseve, 697-e muxliT, romlis Tanaxmadac, 
`gadamzidvels ar SeuZlia daeyrdnos am Tavis im wesebs, romlebic 
mis pasuxismgeblobas gamoricxaven an zRudaven, anda mtkicebis 
tvirTisagan aTavisufleben mas, Tuki ziani gamowveulia misi 
braliT~. rac Seexeba ganzraxvis cnebas, qarTuli samoqalaqo 
kanonmdebloba mas ar icnobs. rogorc z. WeWelaSvili 229229229229  miuTiTebs    

`sasamarTlo praqtikisa da mecnierebaSi gabatonebuli Sexedulebis 
mixedviT, ganzraxva moicavs Sedegis cnobasa da survils da 
marTlwinaaRmdegobis Segnebas.~ `samoqalaqo samarTalSi ganzraxva 
aris marTlsawinaaRmdego Sedegis codna da survili anu Sedegis 
codna da survili marTlwinaaRmdegobis SegnebiT~. 230230230230 
`gaufrTxileblobad iTvleba moqmedeba, romliTac irRveva 
samoqalaqo brunvisaTvis damaxasiaTebeli aucilebeli 
yuradRebianobis moTxovnebi. gaufrTxileblobis cneba ar aris 
damokidebuli yuradRebianobis im xarisxze, romelic SeiZleba 
gamoiCinos individualurad braleulma pirma~.231231231231 

pasuxismgeblobis obieqturi da subieqturi gagebidan, obieqturi 
pasuxismgeblobis principi pozitiur samarTalSi TandaTan rom 
aisaxeba, adasturebs mag., inglisis parlamentis mier 1982 wels 
miRebuli kanoni `samoqalaqo aviaciis Sesaxeb~, ramac daaregulira 
pasuxismgeblobis sakiTxi TviTmfrinavis miwaze Camovardnis 
SemTxvevaSi. individualur braleulobaze orientirebuli, 
pasuxismgeblobis romauli principi ki me-19 sa-Si myarad damkvidrda 
kontinentalur saxelSekrulebo samarTalSi (safrangeTi, germania). 
dResac, maT Soris, saqarTvelos samoqalaqo kanonmdeblobaSi, 
gadamyvan-gadamzidvelis samoqalaqo-samarTlebrivi pasuxismgebloba, 
ZiriTadad eyrdnoba braleulobis princips. `samoqalaqo samarTali 
icnobs samarTaldamrRvevis braleulobis prezumfcias. kerZod, is 
ivaraudeba braleulad, manam ar daamtkicebs samarTaldarRvevaSi 
sakuTari bralis ararsebobas, imas, rom miiRo yvela zoma, rac 
moeTxoveboda konkretul situaciaSi samarTaldarRvevis Tavidan 
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asacileblad, anu mtkicebis tvirTi movalis mxarezea~. 232232232232     rf sk-is 
Tanaxmad, pasuxismgebloba ZiriTadad gadamyvan-gadamzidvelzea. amave 
kodeqsis 401-e muxlis me-2 nawilis imperatiulobis gaTvaliswinebiT, 
bralis arseboba unda gamoricxos Tavad damrRvevma. bralis 
gamomricxveli garemoebaa mis mier, nakisri valdebulebis jerovnad 
SesrulebisaTvis yvela SesaZlo zomis miReba. sahaero xomaldis 
eqspluatantis pasuxismgeblobisaTvis saWiroa misi braleulobis 
damtkiceba. igi, mxolod am SemTxvevaSi agebs pasuxs da ara mag., 
dauZleveli Zalis an dazaralebulis braleulobiT gamowveuli 
zianisaTvis. analogiurad, saqarTvelos sahaero kodeqsi gadamyvan-
gadamzidvels pasuxismgeblobas akisrebs, mxolod misi braleulobis 
dadgenis SemTxvevaSi. mtkicebis tvirTic am ukanasknelzea da vidre 
mtkicebulebaTa wardgenis gziT ar daamtkicebs, rom yvela zoma 
miiRo zianis asacileblad an aseTi zomebis miReba SeuZlebeli iyo, 
iTvleba, rom zianis anazRaurebis safuZveli warmoSva misma 
braleulma qmedebam. aqedan gamomdinare, dasaSvebi xdeba msjeloba 
misi pasuxismgeblobis sakiTxis dayenebis Taobaze. mtkicebis tvirTi 
gadamyvan-gadamzidvelzea moldaveTis respublikis sk-is mixedviTac. 
braleulobis principis gaTvaliswinebiT subieqtis pasuxismgeblobis 
Sesaxeb calsaxad miuTiTebs saerTaSoriso praqtikac, rac naTlad 
Cans varSavis konvenciaSic, sadac mag., naTqvamia, rom sahaero 
gadamyvan-gadamzidveli pasuxs ar agebs, Tu daamtkicebs, rom man an 
misma uflebamosilma pirma yvela aucilebeli zoma miiRo zianis 
asacileblad an SeuZlebeli iyo aseTi zomebis miReba. aRniSnulTan 
kavSirSi, moldaveTis respublikis sk-is 1008-e muxlis me-4 nawili 
icnobs saintereso midgomas nawilobrivi bralis arsebobis Sesaxeb 
_ Tu zarali nawilobriv gamoiwvia garemoebebma, romelTa gamoc 
gadamyvan-gadamzidveli pasuxs ar agebs, xolo nawilobriv 
garemoebebma, romlebic SesaZloa mas bralad Seeracxos, gadamyvan-
gadamzidveli pasuxs agebs mxolod am ukanaskneli saxis zomiT. 
mocemul samarTlis normaSi ikveTeba zianis dadgomaSi 
braleulobis proporciulad pasuxismgeblobis principi, rac 
obieqturi WeSmaritebis dadgenas emsaxureba, amdenad, dadebiT 
Sefasebas imsaxurebs da sasurveli iqneba misi am formiT 
saqarTvelos kanonmdeblobaSi asaxva.  

sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:    kanadaSi sasamarTlom ganixila saqme, 
romelic Seexeba ionjis burTulebis (alfalfa pellets) multi-modalur 
gadazidvas tander-beidan monrealSi. monrealSi tvirTis 
gadazidvisas xanZari gaCnda. Sedegad, dazianda tvirTi da 
gadazidvis saSualeba. moTxovna wamoayena orive mxarem _ 
gadamzidvelma da mimRebma. mosarCele (mimRebi) iTxovda tvirTis 
dazianebiT gamowveuli zaralis anazRaurebas, xolo mopasuxe 
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(gadamzidveli) gadazidvis saSualebis dazianebiT gamowveuli 
zaralis anazRaurebas. mosarCelis pretenzia Seexeboda zednadebs, 
sadac miTiTebuli iyo, rom tvirTis miReba moxda Sesabamisi 
pirobebiT da karg mdgomareobaSi. sasamarTlom cecxlis gaCenis 
mizezis gasarkvevad moismina eqspertTa da mowmeTa Cvenebebi da 
daaskvna, rom adgili hqonda TviTaalebas. amitom sasamarTlo 
dainteresda sakiTxiT _ iyo Tu ara ionjis burTulebi `saSiSi 
tvirTi~. daaskvna, rom igi namdvilad saSiSi iyo im momentidan, roca 
arasaTanadod Senaxuli SeiZleboda aalebuliyo. miuTiTa, rom 
mxareebi (gamgzavni da gadamzidveli) Tavis droze ar SeTanxmebulan 
safrTxeSemcveli tvirTis gadazidvaze. amdenad, mosarCele mopasuxes 
ver miawodebda saTanado informacias saSiSi tvirTis gadazidvis 
Taobaze. sabolood, sasamarTlom miiCnia, rom saerTo normebis 
dacviT pasuxismgebloba unda dakisreboda gamgzavns. Sedegad, 
mopasuxis moTxovna dasaSvebad miiCnia, xolo mopasuxisadmi 
wayenebuli mosarCelis moTxovna uaryo. miRebul gadawyvetilebas 
daeTanxma apelaciac.233233233233     

 
 
1.21.21.21.2....        bralis gareSe pasuxismgeblobabralis gareSe pasuxismgeblobabralis gareSe pasuxismgeblobabralis gareSe pasuxismgebloba    
 
bralis mixedviT pasuxismgeblobisa da nawilobrivi bralis 

mixedviT pasuxismgeblobasTan erTad, samoqalaqo samarTali icnobs 
bralis gareSe pasuxismgeblobas. `saxelSekrulebo samarTalSi 
bralis gareSe pasuxismgeblobas xSirad ukavSireben movalisa da 
kreditoris mier vadis gadacilebas, gvarovnulad gansazRvruli 
nivTis daRupvas, xolo deliqtur samarTalSi mometebuli safrTxis 
wyaros mier zianis miyenebis faqts~. 234234234234     g.    puxta miiCnevda, rom 
`maRali xarisxis windaxedulebis daucvelobisaTvis 
pasuxismgeblobis dakisreba uTanabrdeboda SemTxveviTobisaTvis 
mxaris pasuxismgeblobas~, rac realurad gulisxmobda bralis 
gareSe pasuxismgeblobas.235235235235  

zemoT miTiTebuli safuZvlebiT bralis gareSe 
pasuxismgeblobis sakiTxis dayeneba savsebiT SesaZlebelia tvirTis 
gadazidvisa da mgzavris gadayvanis (bargis gadatanis) 
valdebulebiT-samarTlebrivi urTierTobebidan gamomdinare. 
ramdenadac mgzavris gadayvana (bargis gadatana), aseve, tvirTis 
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gadazidva SeTanxmebul an gadasazidad saWiro Cveulebriv  vadebSi 
xorcieldeba, misi dacva gansakuTrebul yuradRebas moiTxovs 
yoveli subieqtis mxridan, Tumca, vadis daucvelobas (Sesrulebis 
vadis gadacilebas) SesaZloa praqtikaSi adgili hqondes rogorc 
gadamyvan-gadamzidvelsa da mgzavrs Soris, ise gadamyvan-
gadamzidvelsa da gamgzavns (mimRebs) Soris konkretul 
urTierTobaSi, rac aseve SesaZlebelia pasuxismgebeli subieqtis 
braliT gamowveuli ar iyos, magram misi pasuxismgeblobis safuZvels 
warmoadgendes. saqarTvelos sk-is 686-e muxlis 1-li nawilis 
Tanaxmad, gadamzidveli pasuxs agebs tvirTis mitanis vadis 
gadacilebisaTvis. igi Tavisufldeba pasuxismgeblobisagan, Tu vadis 
gadacileba uflebamosili piris braliT an iseTi miTiTebiT moxda, 
romelzedac gadamzidveli pasuxs ar agebs. am SemTxvevaSi, 
gadamzidvels ar SeuZlia miuTiTos satransporto saSualebis 
naklze da arc am satransporto saSualebis gamqiraveblis an 
damqiraveblis momsaxure personalis bralze. tvirTis mitanis vadis 
gadacilebas ganmartavs amave kodeqsis 688-e muxli, sadac 
SeTanxmebuli vadisa an gadasazidad saWiro Cveulebrivi drois 
darRvevis garda, vadis gadacilebad miCneulia, vadis darRveva, 
romelic windaxedul gadamzidvels unda daecva Cveulebriv 
SemTxvevaSi.  

tvirTis gadazidvis xelSekrulebidan gamomdinare, bralis 
gareSe pasuxismgebloba subieqts SesaZloa daekisros gvarovnulad 
gansazRvruli nivTis _ tvirTis (bargis) daRupvis gamoc. 

satransporto saSualeba _ sahaero xomaldi, rogorc gadayvana-
gadazidvis saSualeba, TavisTavad warmoadgens mometebuli safrTxis 
wyaros, romliTac gamowveuli ziani anazRaurdeba deliqturi 
samarTlis normebis SefardebiT gadamyvan-gadamzidvelis mier anu 
SesaZlebelia mas daekisros bralis gareSe pasuxismgebloba. am 
mxriv sainteresoa saqarTvelos sk-s 999-e muxli, romelic 
satransporto saSualebis eqspluataciis Sedegad damdgari zianis 
anazRaurebas exeba. pasuxismgebloba dgeba rogorc mgzavris 
gadayvanis (bargis gadatanis), ise tvrTis gadazidvis urTierTobebSi 
damdgari zianisaTvis. Tavisebureba is aris, rom pasuxismgebloba 
ekisreba satransporto saSualebis mflobels, am satransporto 
saSualebis eqspluataciiT gamowveuli zianisaTvis bralis 
miuxedavad. 236236236236 mkacr pasuxismgeblobas ganamtkicebs amave muxlis me-3 
nawili, sadac konkretizebulia saaviacio transportis 
eqspluataciiT gamowveuli zianis anazRaurebis sakiTxi. aseve 
sainteresoa saqarTvelos sahaero kodeqsis 81-e muxli, romelic 
miwis zedapirze myof dazaralebul mesame pirs uflebas aZlevs, 
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damtkicebis SemTxvevaSi gadamyvan-gadamzidvels mosTxovos haerSi 
myofi sahaero xomaldidan gadmovardnili sagniT an fizikuri piriT 
gamowveuli zianis anazRaureba. mocemul SemTxvevaSi, zarali 
SesaZloa sulac ar iyos gadamyvan-gadamzidvelis braliT 
gamowveuli. zarali unda iyos saaviacio SemTxvevis pirdapiri 
Sedegi an adgili unda hqondes sahaero moZraobis wesebis darRvevas. 
aseve, sainteresoa amave kodeqsis 82-e muxli, romelic aregulirebs 
xomaldis dazianebiT (ori xomaldis SetakebiT) gamowveuli zianis 
anazRaurebis sakiTxs, sadac pasuxismgeblobas akisrebs xomaldis 
mflobels (gadamyvan-gadamzidvels) miuxedavad bralis ararsebobisa, 
rogorc mgzavris gardacvalebis SemTxvevaSi, ise, misi janmrTelobis 
moSlis an xomaldze myofi mesame piris qonebisaTvis zaralis 
miyenebisaTvis. mocemul SemTxvevebSi, gadamyvan-gadamzidvelis mier 
zianis anazRaureba ar ukargavs mas braleuli subieqtis mimarT 
regresis wesiT davis uflebas. 

    
    

1.1.1.1.3333....    gadamyvangadamyvangadamyvangadamyvan----gadamzidvelis gadamzidvelis gadamzidvelis gadamzidvelis samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis 
safuZvlebi saqarTvelos kanonmdeblobissafuZvlebi saqarTvelos kanonmdeblobissafuZvlebi saqarTvelos kanonmdeblobissafuZvlebi saqarTvelos kanonmdeblobis    mixedviT mixedviT mixedviT mixedviT 
((((SedarebiTi analiziSedarebiTi analiziSedarebiTi analiziSedarebiTi analizi)))), , , , pasuxismgeblobisagan pasuxismgeblobisagan pasuxismgeblobisagan pasuxismgeblobisagan 
gaTavisuflebagaTavisuflebagaTavisuflebagaTavisufleba    

1.31.31.31.3.1. .1. .1. .1. gadamyvangadamyvangadamyvangadamyvan----gadamzidvelis gadamzidvelis gadamzidvelis gadamzidvelis samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis 
safuZvlebi saqarTvelos kanonmdeblobis mixedviT safuZvlebi saqarTvelos kanonmdeblobis mixedviT safuZvlebi saqarTvelos kanonmdeblobis mixedviT safuZvlebi saqarTvelos kanonmdeblobis mixedviT 
((((SedarebiTi analiziSedarebiTi analiziSedarebiTi analiziSedarebiTi analizi))))    

    
`saerTaSoriso sahaero mimosvlebi saWiroebs erTgvarovan 

midgomas aviagadamzidvelis materialuri pasuxismgeblobis 
mimarT.~ 237237237237     gadamyvan-gadamzidveli, rogorc wina paragrafebSi 
visaubreT, saqarTvelosa da sxva qveynebis (mag: rf-ia, moldaveTi) 
kanonmdeblobiT, aseve varSavisa da monrealis konvenciebiT, 
aRiarebulia rogorc tvirTis gadazidvisa da/an mgzavris gadayvanis 
xelSekrulebis aucilebeli mxare, romelsac xelSekrulebidan 
gamomdinare, sxva SesaZlo valdebulebebTan erTad, ekisreba 
pasuxismgebloba. agreTve gadamyvan-gadamzidveli saerTaSoriso 
unificirebuli normebidan, moqmedi kanonmdeblobidan (sadac asaxvas 
hpovebs principi valdebulebis jerovani Sesrulebis Sesaxeb) an 
Tavad xelSekrulebidan gamomdinare, ufleba-movaleobebis 
matarebeli subieqtia. `kanoni iTxovs valdebulebis Sesrulebas 
jerovnad, keTilsindisierad. Sesabamisad, Tu valdebuleba ase ar 
sruldeba, saxezea valdebulebis darRveva~. 238238238238  es ki pirdapir 
kavSirSia gadamyvan-gadamzidvelis pasuxismgeblobasTan. amdenad, 
gadamyvan-gadamzidvelis pasuxismgeblobis winapiroba, mis mierve 
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 d. geferiZe, d. geferiZe, d. geferiZe, d. geferiZe, `pasuxismgebloba saerTaSoriso sahaero samarTalSi~, Jurnali 
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nakisri valdebulebis Seusrulebloba an arajerovani Sesrulebaa, 
rac SesaZloa sxvadasxva mdgomareobiT gamovlindes. kanonmdeblobam 
dasaSvebia gansazRvros aseT winapirobaTa CamonaTvali, magram maTi 
srulad gansazRvra praqtikulad SeuZlebelia, ris gamoc 
kanonmdeblebi xSir SemTxvevaSi zogadi gansazRvrebebiT 
Semoifarglebian. amavdroulad unda iTqvas, rom gadamyvan-
gadamzidvels, rogorc valdebulebiT-samarTlebrivi urTierTobis 
monawile subieqts, rogorc keTilsindisier mflobels ufleba aqvs 
nebismier anu ganusazRvrel pirTagan daicvas Tavisi rogorc 
mflobelobis, ise – sargeblobis ufleba da yvelasgan moiTxovos 
xelSeSlis aRkveTa.    239239239239 

rogorc zemoT aRvniSneT, saqarTvelos sk-is me-12 Tavis me-2 
nawili (`gadamzidvelis pasuxismgebloba~) aerTianebs gadamyvan-
gadamzidvelis pasuxismgeblobis maregulirebel normebs. aRniSnuli 
nawilis rigiT pirvel, xolo kodeqsis 686-e muxlSi, romelic 
saTaurdeba `cneba, Sinaarsi~, saubaria gadamyvan-gadamzidvelis 
mxolod tvirTTan mimarTebaSi pasuxismgeblobaze da aseTi 
pasuxismgeblobis gamomricxvel garemoebebze. rac Seexeba gadamyvan-
gadamzidvelis mgzavrTan mimarTebaSi pasuxismgeblobas da aseTi 
pasuxismgeblobis gamoricxvis sakiTxs, saubaria kodeqsis 669-e 
muxlSi, romelic aseve saTaurdeba rogorc `gadamzidvelis 
pasuxismgebloba~. dasaxelebuli muxli ar aris moqceuli kodeqsis 
me-12 Tavis me-2 nawilSi anu gadamyvan-gadamzidvelis 
pasuxismgeblobis maregulirebel normebs Soris. ikveTeba 
sakanonmdeblo teqnikis problema, xolo xarvezis aRmofxvris 
mizniT, miuTiTebs inkorporaciul-kodifikaciuri gadamuSavebis 
aucileblobaze. mimaCnia, rom sworia kodeqsSi pasuxismgeblobis 
damdgeni da ganmsazRvreli normebis calke nawilad gaerTianeba, 
magram es nawili unda saTaurdebodes rogorc `gadamyvan-
gadamzidvelis pasuxismgebloba~ da moicavdes, rogorc tvirTis 
mimarT, aseve mgzavris mimarT gadamyvan-gadamzidvelis 
pasuxismgeblobis momwesrigebel normebs. aseT SemTxvevaSi, kodeqsis 
669-e muxli, mis mimarT iuridiuli interesis dakargvis gamo, 
amoRebul unda iqnes. sakanonmdeblo teqnikis problema dgas 
saqarTvelos sk-is 686-e muxlis 1-l nawilSic, sadac gadamyvan-
gadamzidvelis pasuxismgeblobis safuZvlebia gansazRvruli. kerZod, 
tvirTis mTlianad an nawilobriv dakargva an dazianeba. unda iTqvas 
mocemuli muxlis 1-li nawilis redaqciasTan dakavSirebiT. mis 
formulirebaSi `gadamzidveli pasuxs agebs tvirTis mTlianad an 
nawilobriv dakargvisa da dazianebisaTvis...~, logikuri 
makavSirebeli `da~ unda Seicvalos `an/da~-Ti, vinaidan, 
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Teoriuladac da praqtikulad savsebiT SesaZlebelia saxeze iyos 
tvirTis mTlianad an nawilobriv mxolod dakargva an mxolod 
dazianeba an orive erTad, xolo mocemuli samarTlis normis 
ganmartebiT, gadamyvan-gadamzidvelis pasuxismgeblobisaTvis saWiroa 
saxeze iyos tvirTis mTlianad an nawilobriv dakargva da dazianeba.  

saqarTvelos sk-gan gansxvavebiT, saqarTvelos sahaero kodeqsSi 
gamijnulia gadamyvan-gadamzidvelis qonebrivi pasuxismgeblobis 
pirobebi saerTaSoriso da Sidasaxelmwifoebrivi gadayvana-
gadazidvebis dros. pirvel SemTxvevaSi, pasuxismgebloba 
ganisazRvreba amave kodeqsiT, saerTaSoriso samarTlebrivi aqtebiTa 
da saqarTvelos mier ucxo saxelmwifoebTan dadebuli 
xelSekrulebebiT. bunebrivia, ZiriTadi aqcenti monrealis 
konvenciaze keTdeba, rac kidev erTi safuZvelia saqarTvelos Sida 
sakanonmdeblo normebis masTan misadagebisaTvis. meore SemTxvevaSi 
ki, am kodeqsiTa da saqarTvelos sxva, Sida sakanonmdeblo aqtebiT. 
kodeqsi gadamyvan-gadamzidvelis pasuxismgeblobas ar gamijnavs 
mgzavrisa da tvirTis mixedviT cal-calke muxlebSi, rac Cemi azriT, 
saWiroa ganxorcieldes. amasTan, samarTlis normaTa sistematizaciis 
TvalsazrisiT, aq arsebuli analogiuri xasiaTis problemebi 
aRmofxvril unda iqnes. rf-is kanonmdeblobis Tanaxmad, tvirTis 
gadazidvis SemTxvevaSi pasuxismgeblobis sakiTxis gadawyveta xdeba 
rf sk-is da masTan erTad satransporto dargSi miRebuli kanonebisa 
da kanonqvemdebare normatiuli aqtebis, wesdebebisa da debulebebis 
gamoyenebiT, sadac aseve gansazRvrulia rogorc pasuxismgeblobis, 
ise misgan ganTavisuflebis safuZvlebi. tvirTis gadazidvasTan 
dakavSirebuli valdebulebebi eqvemdebareba pasuxismgeblobis 
Sesaxeb samoqalaqo kanonmdeblobis saerTo wesebs mxolod im zomiT, 
rac gaTvaliswinebuli ar aris am sakiTxebze gamocemuli 
satransporto normatiuli aqtebiT.  

uzbekeTis respublikis sk-i icnobs xelSekrulebis mxareTa 
pasuxismgeblobis zogad safuZvlebs, rogorc wesi, valdebulebaTa 
Seusruleblobis an arajerovani Sesrulebis saxiT, rac 
eqvemdebareba samarTlebriv regulirebas amave qveynis 
kanonmdeblobisa da mxareTa xelSekrulebis Sesabamisad, xolo 
saerTaSoriso gadayvana-gadazidvebisas, gamoiyeneba aseve 
uzbekeTisaTvis Sesasruleblad savaldebulo saerTaSoriso 
samarTlis normebi. somxeTis respublikis sk-i sainteresoa im mxriv, 
rom xelSekrulebis werilobiT gaformebis Semdgom, imave zogadi 
safuZvliT, gadamyvan-gadamzidvelis pasuxismgeblobis sakiTxis 
momwesrigebel normebad asaxelebs xelSekrulebas, Tu Sida 
saxelmwifoebrivi kanonmdeblobiT sxva rame ar aris 
gaTvaliswinebuli.  

ufro konkretulad, uzbekeTis respublikis sk-is Tanaxmad, 
gadamyvan-gadamzidvelma SeiZleba pasuxi agos mgzavris gadayvanis 
xelSekrulebis darRvevisaTvis, rac SeiZleba gamoixatos mgzavris 
janmrTelobis dazianebaSi an mis gardacvalebaSi an dagvianebiT 
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gadayvanaSi. bargis da/an tvirTis gadazidvis xelSekrulebis 
darRvevisaTvis _ bargis da/an tvirTis nawilobriv an mTlianad 
dazianebaSi an dakargvaSi, miuwodeblobaSi an dagvianebiT 
miwodebaSi. kanonmdebeli gadamyvan-gadamzidvels avaldebulebs 
gaataros yvela RonisZieba, raTa ar warmoiSvas misi 
pasuxismgeblobis romelime zemo dasaxelebuli safuZveli. 
winaaRmdeg SemTxvevaSi, igi valdebuli xdeba misi bralis da 
Sesabamisad pasuxismgeblobis gamoricxvis mizniT, amtkicos aseT 
RonisZiebaTa gatarebis SeuZlebloba. aqac, pasuxismgeblobis 
ZiriTadi principi gadamyvan-gadamzidvelis braleulobaa. 
kanonmdebloba mas akisrebs mtkicebis valdebulebasac, rac cxadia, 
missave interesebs emsaxureba. saqarTvelos sk-is analogiurad, vidre 
damtkicebuli ar iqneba pasuxismgeblobis gamomricxveli garemoeba, 
ivaraudeba, rom tvirTis dazianeba, dakargva an dagvianebiT miwodeba 
gadazidvis procesSi moxda. Tumca am sakiTxSi qarTveli 
kanonmdeblisagan gansxvavebiT, uzbeki kanonmdebeli ufro loialuri 
aRmoCnda, ganacxada ra, rom pasuxismgeblobis safuZveli gadazidvis 
procesSi warmoiSva. amiT man Seqmna samarTlebrivi davis safuZveli 
braleuli piris gamokveTasTan dakavSirebiT. qarTvelma 
kanonmdebelma ki pirdapir ganacxada, rom imave situaciaSi 
CaiTvleba, rom ziani gadamyvan-gadamzidvelis mizeziTaa gamowveuli, 
Sesabamisad, cxadia, zianis anazRaurebis pretenzia udavod masve 
waeyeneba. vTvli, rom am SemTxvevaSi, qarTveli kanonmdebeli ufro 
mkacri aRmoCnda, ris gamoc SesaZlebelia sawinaaRmdegos 
damtkicebamde gadamyvan-gadamzidvels mouwios zianis anazRaureba, 
rac sawinaaRmdegos damtkicebis SemTxvevaSi SesaZloa aRmoCndes 
usamarTlo da obieqturobas moklebuli. miuxedavad imisa, rom 
qarTveli kanonmdebeli aseT mdgomareobaSi aRmoCenil gadamyvan-
gadamzidvels, zogadi samarTlebrivi normebis safuZvelze 
saSualebas aZlevs idavos regresis wesiT, mainc gaumarTleblad 
mimaCnia samoqalaqo samarTaldarRvevis arasruli Semadgenlobisas 
(mxedvelobaSia, braleuli piris gamokveTis problema) gadamyvan-
gadamzidvelisaTvis pasuxismgeblobis dakisreba. 240240240240     safrangeTis 
kanonmdeblobis mixedviT, 241241241241  dakargvis da dazianebis SemTxvevaSi 
gadamzidveli orientirebulia Sedegze, magram Cavardnis albaToba 
dasaSvebia. Tumca mgzavris gadayvanis SemTxvevaSi ZalaSi rCeba 
Sedegze orientirebuli midgoma, ra drosac Cavardnis albaToba 
gamoricxulia. inglisuri kanonmdeblobis mixedviT 242242242242     sawinaaRmdego 
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wesia. gadamzidveli valdebulia garkveuli Zalisxmeva gaswios 
mgzavrebis gadasarCenad, magram albaToba rom zarali, an msxverpli 
yofiliyo, dasaSvebia. ufro metic, Tu damtkicdeboda rom zarali, 
msxverpli gamowveuli iyo uflis nebiT, ubeduri SemTxveviT, maSin 
is pasuxismgeblobisgan Tavisufldeboda. es sxvaoba inglissa da 
safrangeTs Soris asaxavs maT sxvadasxva damokidebulebas 
pirovnebebisa da nivTebis mimarT. germanuli kanonmdeblobis 243243243243 
mixedviT ki gadamzidveli nebismier SemTxvevaSi iyo pasuxismgebeli.     

varSavis konvencia aseve iTvaliswinebs gadamyvan-gadamzidvelis 
pasuxismgeblobis ganmsazRvrel normebs mgzavris sikvdilis an 
sxeulis dazianebis, tvirTis an bargis dakargvis, dazianebis an 
ganadgurebis SemTxvevaSi. aseve mgzavris gadayvanis, tvirTis an 
bargis gadazidvis dayovnebisaTvis. 

sasamarTlosasamarTlosasamarTlosasamarTlo    praqtikidan:praqtikidan:praqtikidan:praqtikidan:    kanadaSi ganxilul iqna samoqalaqo 
sarCeli 50000 aSS dolaris Rirebulebis integraluri mikrosqemebis 
dakargvis faqtTan dakavSirebiT, sadac mosarCele iTxovda zianis 
anazRaurebas mopasuxe gadamzidvelisagan. es ukanaskneli sarCels ar 
cnobda da Tavis pozicias amyarebda varSavis konvenciis 26-e muxliT 
gaTvaliswinebul, mosarCelis mier dauyovnebliv Setyobinebis 
valdebulebis Seusruleblobaze. amavdroulad miiCnevda, rom misi 
pasuxismgebloba amave konvenciis pirobebis Sesabamisad unda 
SezRuduliyo. mosarCele acxadebda, rom mas zarali miadga 
gadamzidvelis ganzraxi braliT da rom es cudi qceva (gulisxmobda 
tvirTis moparvas) varSavis konvenciis 25-e muxliT unda 
dakvalificirebuliyo. protonotariam ar gaiziara mosarCelis 
argumenti da CaTvala, rom gadamzidvelma ubralod dakarga tvirTi. 
aseve, miuTiTa, rom mosarCelis mier Setyobinebis valdebuleba 
Sesrulebuli ar iyo. amasTan, aRniSna mtkicebulebis ararseboba, Tu 
sad, rodis da rogor moxda tvirTis dakargva da varSavis 
konvenciis me-18 muxlze dayrdnobiT SezRuda mopasuxe 
gadamzidvelis pasuxismgebloba. mosarCelis Semdgomi mimarTva 
federaluri sasamarTlosaTvis da saapelacio federaluri 
sasamarTlosaTvis varSavis konvenciis me-18 muxlis me-3 punqtze 
miTiTebiT warumatebeli aRmoCnda, radgan orive doneze miCneul iqna, 
rom saqmeze varaudi sworad iqna gamoyenebuli.244244244244 

rf sk-iT ar aris dadgenili tvirTis gadazidvis vadis 
darRvevis gamo pasuxismgeblobis sakiTxi, gansxvavebiT rf sk-is 795-e 
muxliT gaTvaliswinebuli mgzavris gagzavnis dayovnebisa da 
satransporto saSualebis dagvianebiT wardgenis gamo 
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pasuxismgeblobisgan. amdenad, tvirTis sahaero gadazidvebis 
ganxorcielebisas aucilebelia aRniSnuli muxliT xelmZRvaneloba. 
mgzavris gadayvanis dayovneba praqtikaSi SesaZloa gamoiwvios 
sxvadasxva drois monakveTSi warmoSobilma sxvadasxva garemoebam, 
romelTa konkretizacias varSavis konvencia ar iTvaliswinebs. 
satransporto saSualebis SeTanxmebisamebr warudgenloba 
warmoadgens gadamyvan-gadamzidvelis kanoniT an xelSekrulebiT 
gaTvaliswinebuli pasuxismgeblobis erT-erT safuZvels somxeTis 
respublikis sk-is 864-e muxlis Tanaxmad, romlis gamoricxvac 
mxolod dauZleveli Zalis, kanoniT gaTvaliswinebuli wesisamebr, 
gansazRvruli mimarTulebebiT tvirTis gadazidvis SezRudvis an 
Sewyvetis an aseve, kanoniT gaTvaliswinebul sxva SemTxvevebSia 
dasaSvebi. gansxvavebulia, amave kodeqsis 865-e muxli, romlis 
mixedviT, mgzavrebis gadamyvani satransporto saSualebis gagzavnis 
dayovnebisaTvis an daniSnulebis punqtSi miRebis dayovnebisaTvis 
gadamyvan-gadamzidveli mgzavrs jarimas uxdis, Tu ver daamtkicebs, 
rom yovelive gamoiwvia garemoebebma, gadamyvan-gadamzidvelisgan 
damoukideblad. kanonmdeblis mier aq dakonkretebulia dayovnebis 
Sinaarsi _ Tu dayovnda satransporto saSualebis gamgzavreba an Tu 
mimReb aeroportSi dagvianda misi miReba. zogad valdebulebiT-
samarTlebrivi SefasebiT, saxezea pasuxismgeblobis safuZveli, 
romelic moiazrebs namdvili valdebulebiT-samarTlebrivi 
urTierTobis,  Sesrulebis vadamosulobisa da valdebulebis 
darRvevis, rogorc winapirobebis arsebobas. Cemi azriT, mTlianobaSi 
aq saubaria mgzavris dagvianebiT gadayvanaze, rac isedac 
pasuxismgeblobis safuZvelia. arsebiTi mniSvneloba ar unda hqondes 
imas, misi warmoSoba ganapiroba satransporto saSualebis 
dagvianebiT gamgzavrebam Tu miRebam. mTavaria, dagvianeba gamowveuli 
iyos gadamyvan-gadamzidvelis braliT. somexi kanonmdebelic 
saubrobs bralis principiT pasuxismgeblobaze da uSvebs misi 
gamoricxvis iuridiul SesaZleblobebsac.  

monrealis konvenciis me-18 muxlis 1-li punqti tvirTTan 
mimarTebaSi pasuxismgeblobas gadamyvan-gadamzidvels akisrebs 
analogiurad, tvirTis mTlianad an nawilobriv dakargvisa da 
dazianebis, aseve, tvirTis mitanis vadis gadacilebis safuZvlis 
arsebobisas. praqtikulad, konvenciam SeinarCuna 1975 wlis #4 
oqmiseuli formulireba. mTavari maxasiaTebeli niSani, romelic am 
safuZvelTagan romelimes pasuxismgeblobis ganmpirobeblad miiCnevs, 
aris is, rom tvirTis nawilobrivi an sruli dazianeba an/da 
dakargva unda warmoiSvas gadamyvan-gadamzidvelis mier tvirTis 
miRebidan uflebamosili pirisaTvis Cabarebamde drois SualedSi.  

rf-is sahaero kodeqsi gadamyvan-gadamzidvels pasuxismgeblobas 
akisrebs tvirTis an bargis miuwodeblobis, dakargvis an 
dazianebisaTvis im momentidan, roca man gadasazidad miiRo igi da im 
momentamde, vidre gadasca igi uflebamosil pirs, Tu ar daamtkicebs, 
rom man yvela Rone ixmara zianis Tavidan asacileblad an 
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SeuZlebeli iyo aseTi zomebis miReba. imave Sinaarsis momcvelia 
somxeTis respublikis sk-is 866-e muxlic. marTalia, qarTveli 
kanonmdebeli samarTlis normaSi, konkretulad tvirTis dakargviT, 
dazianebiT an mitanis vadis gadacilebiT zianis gamowvevis faqtis 
arsebobas xazs ar usvavs, magram logikuria, TiToeuli aRniSnuli 
safuZvliT dakisrebuli pasuxismgebloba am safuZvlebiT gamowveul 
zianis anazRaurebas gulisxmobs. sasurvelia, samarTlis norma 
Sinaarsobrivad aqac Seivsos imdagvarad, rom gamoikveTos 
samoqalaqo samarTaldarRvevis sruli Semadgenloba. saqarTvelos 
sk-is mixedviT, gadamyvan-gadamzidvels, tvirTis gadacemisas, 
z/aRniSnuli safuZvlebiT pasuxismgebloba SesaZloa daekisros 
mimRebis mimarT, tvirTis gadazidvis xelSekrulebidan gamomdinare, 
mimRebis mier sakuTari saxeliT moTxovnis SemTxvevaSi (mux: 681). 

qarTul kanonmdeblobaSi gadamyvan-gadamzidvelis 
pasuxismgeblobis erT-erTi safuZvelia mis mier tvirTis gadazidvis 
procesSi gamgzavnis miTiTebebis Seusrulebloba an maTi Sesruleba 
zednadebis pirveli piris moTxovnis gareSe. pasuxismgebloba dgeba 
uflebamosili piris winaSe, romelic Tu vin SeiZleba iyos, kodeqsi 
ar ganmartavs, magram aqac logikuria, es subieqti aris an Tavad 
gamgzavni an misgan uflebamosili piri, romelSic SeiZleba 
moazrebuli iqnes Tavad mimRebic, rogorc tvirTis gadazidvis 
xelSekrulebaSi mesame piri im SemTxvevaSi, Tu gamgzavnis 
miTiTebebis jerovani Sesrulebis mimarT mas raime iuridiuli 
ineteresi gaaCnda. garda amisa, aseTi pasuxismgeblobisaTvis qmedebis 
ganxorcielebiT zianis gamowveva savaldebuloa, ris Sesaxebac 
kanonmdebeli pirdapir uTiTebs samarTlis normaSic.  

zogierT SemTxvevaSi, gadamyvan-gadamzidvelis pasuxismgebloba 
damokidebulia uSualod mis xelSemkvrel mxaresTan SeTanxmebul 
pirobebze da zednadebSi maT aRiarebaze. mag., saqarTvelos sk-is 676-e 
muxli 1-el nawilSi aRiarebs gadamyvan-gadamzidvelis valdebulebas 
Seamowmos gadasazidad miRebuli tvirTis raodenoba, niSnebi, 
nomrebi, tvirTisa da SefuTvis garegnuli iersaxe da arsebuli 
monacemebi Seitanos zednadebSi. igive muxli me-3 nawilSi gamgzavns 
uflebas aZlevs gadamyvan-gadamzidvels mosTxovos tvirTis wonis an 
sxvagvari raodenobis, aseve tvirTis Semcvelobis Semowmeba, romlis 
Sedegebi zednadebSi unda aisaxos. Tu gadazidvis pirobebi 
zednadebSi aRniSnuli ar iqna, sapirispiros damtkicebamde 
ivaraudeba, rom gadamyvan-gadamzidvelis mier tvirTis miRebisas, 
tvirTi da misi SefuTva garegnulad karg mdgomareobaSi iyo da rom 
tvirTis calobrivi raodenoba, misi aRniSvnebi da nomrebi emTxveva 
zednadebSi Caweril monacemebs. amdenad, mocemul situaciaSi 
izrdeba gadamyvan-gadamzidvelis valdebulebebi da Sesabamisad 
pasuxismgeblobis riski, vidre im SemTxvevaSi, roca yovelgvari 
damatebiTi valdebulebis dakisrebis gareSe am ukanasknels 
gadasazidad Caabareben tvirTs. maszea mtkicebis tvirTic, 
gadasazidad Cabarebul tvirTTan dakavSirebiT zianis dadgomis 
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SemTxvevaSi gamokveTos Tavisi arabraleuloba da amiT gamoricxos 
sakuTari pasuxismgebloba, romelic advili SesaZlebelia gadatanil 
iqnes gamgzavnze, Tuki damtkicdeba am ukanasknelis braleuloba, mag: 
gadasazidad Cabarebuli tvirTis arasaTanado SefuTvaSi an 
gadamyvan-gadamzidvelisaTvis tvirTTan dakavSirebiT, arasaTanado 
informaciis miwodebaSi. aqve unda aRiniSnos gadamyvan-gadamzidvelis 
pasuxismgeblobis kidev erTi konkretuli safuZvlis Sesaxeb, rac 
gamgzavnis mier zednadebSi aRniSnuli da TandarTuli gadamyvan-
gadamzidvelisaTvis gadacemuli sabuTebis dakargvisas an araswori 
gamoyenebisas, zianis anazRaurebaSi gamoixateba.  

ramdenadac dasaSvebia gadaziduli iqnes samoqalaqo brunvaSi 
myofi, magram safrTxis Semcveli tvirTi, 245245245245  saqarTvelos sk-i 
gamgzavns avaldebulebs gadamyvan-gadamzidvels miawodos sruli da 
zusti informacia gadasazidi tvirTis safrTxis Semcvelobis 
Taobaze da gaafrTxilos igi amis Sesaxeb. gamgzavnis es 
valdebuleba gaTvaliswinebulia ara mxolod saqarTvelos sk-is        
691-e muxlSi, aramed gamomdinareobs zogad-valdebulebiTi 
normebidan. imave kodeqsis 318-e muxli saubrobs informaciis 
miwodebis valdebulebis Sesaxeb da acxadebs, rom `valdebulebidan 
SeiZleba gamomdinareobdes ama Tu im informaciis miRebis ufleba. 
informaciis gacema uzrunvelyofili unda iyos maSin, roca mas 
mniSvneloba aqvs valdebulebis Sinaarsis gansazRvrisaTvis da 
kontrahents SeuZlia sakuTari uflebis Selaxvis gareSe gasces es 
informacia. informaciis gacemis xarjebi valdebul pirs unda 
aunazRauros misma mimRebma~. amdenad, mocemuli norma gadamyvan-
gadamzidvels uflebamosils xdis, gamgzavnisagan moiTxovos 
saTanado informacia tvirTis Sesaxeb, romelic miRebul unda iqnes 
aseve saTanado dros. vfiqrob, gadamyvan-gadamzidvelis mxridan 
aseTi informaciis gamoTxovis valdebuleba xels Seuwyobda 
tvirTis usafrTxo gadazidvas da Seamcirebs pasuxismgeblobis 
risks. gamgzavnis am valdebulebis Seusruleblobis SemTxvevaSi anu 
roca gadamyvan-gadamzidvelma tvirTis safrTxeSemcvelobis Sesaxeb 
araferi icoda, kodeqsi am ukanasknels uflebas aZlevs nebismier 
dros da adgilas gadmocalos, mospos an gaauvnebelyos tvirTi ise, 
rom mas zianis anazRaurebis valdebuleba ar warmoeSoba. aSkaraa, 
rom kodeqsi arc Tavad am normaSi da arc sxvagan ar uTiTebs 
safuZvlebs, roca gadamyvan-gadamzidvelma es ufleba SeiZleba 
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 saqarTvelos sahaero kodeqsis 71-e muxlis 2011 wlis 15 aprilidan saxecvlili 
redaqciis Tanaxmad, feTqebadi nivTierebebis, iaraRis, tyvia-wamlis, momwamlavi, 
swrafaalebadi, radioaqtiuri da sxva saxifaTo nivTierebebisa da sagnebis 
nusxas da maTi gadazidvis wess gansazRvravs saagento `saerTaSoriso 
samoqalaqo aviaciis Sesaxeb~ Cikagos 1944 wlis konvenciis moTxovnaTa 
Sesabamisad. saagento am konvenciis me-18 danarTis (`saxifaTo tvirTis usafrTxo 
sahaero gadazidva~) safuZvelze, agreTve aTavisuflebs saxifaTo tvirTebs 
samoqalaqo sahaero xomaldiT gadazidvis akrZalvisagan. 
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gamoiyenos. nebismier drosa da adgilas am uflebis realizacia, Cemi 
azriT yovelTvis gamarTlebuli ver iqneba. vfiqrob da yovel 
SemTxvevaSi Teoriulad dasaSvebad mimaCnia, gadamyvan-gadamzidvels 
zogierT SemTxvevaSi mainc mouwios mtkiceba imisa, Tu ratom, ra 
faqtobrivi saSiSi garemoebebis arsebobis gamo gadmocala, mospo an 
gaauvnebelyo tvirTi. man es rom gaakeTos, sWirdeba gadasazidi 
tvirTiT gamowveuli an masTan dakavSirebuli realuri faqtobrivi 
saSiSroeba, romlis mtkicebulebac unda gaaCndes mas, SemdgomSi 
pasuxismgeblobis Tavidan asarideblad. amitom, vTvli, rom kodeqsma 
unda gansazRvros is safuZvlebi, roca gadamyvan-gadamzidvels 
mocemuli uflebis gamoyeneba SeeZleba. garda aRniSnulisa, 
miTiTebuli unda iyos gadamyvan-gadamzidvelisaTvis miniWebuli 
uflebis realizaciis Sesaxeb _ safrTxeSemcveli tvirTis 
gadmoclis, mospobis an gauvnebelyofis wesze. 

saqarTvelos sk-is mixedviT, gadamyvan-gadamzidvelis 
pasuxismgebloba SesaZloa warmoSvas mesame piris SerCevis 
valdebulebis darRvevamac. tvirTis gadacemis xelSelmSleli 
garemoebebis warmoSobisas an xelSekrulebis Sesrulebis 
SeuZleblobisas uflebamosili piris gankargulebis safuZvelze, 
gadamyvan-gadamzidvelma tvirTi unda gadmocalos, riTac gadazidva 
dasrulebulad CaiTvleba da uzrunvelyos am tvirTis Senaxva. 
tvirTis Senaxvis valdebuleba man SesaZloa gadaandos mesame pirs, 
romlis SerCevac misi uflebaa, xolo sworad SerCeva ki 
valdebuleba. arc saqarTvelos sk-i da arc saqarTvelos sahaero 
kodeqsi ar akonkretebs, Tu ra niSan-TvisebebiT unda xasiaTdebodes 
mesame piri, ra kriteriumebiT unda moxdes misi SerCeva. mimaCnia, 
mocemul SemTxvevaSi, gadamyvan-gadamzidvelis mier mesame piris 
SerCeva unda moxdes konkretuli situaciidan gamomdinare. man unda 
Seafasos garemo, romelSic aRmoCnda tvirTTan erTad, Sesanaxi 
tvirTis arsebuli mdgomareoba, gansazRvros SenaxvisTvis saWiro 
pirobebi da yovelive aRniSnulis gaTvaliswinebiT, SearCios mesame 
piri. gadamyvan-gadamzidvelis qceva unda iyos keTilsindisieri246246246246 da 
emsaxurebodes tvirTis gamgzavnis interesebs. vfiqrob, miuxedavad 
zemoaRniSnulisa, Tuki ziani mainc dadgeba, gadamyvan-gadamzidvels 
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 `keTilsindisierebis principi bevrwilad dakavSirebulia moralur 
standartebTan: erTi mxriv, igi Tavad aris moraluri standarti, eTikur-
samarTlebrivi principi. keTilsindisiereba niSnavs gulwrfelobas, siwmindes, 
miukerZoeblobas, obieqturobas, samarTlianobas, erTgulebas da sxva. xSirad 
amboben, keTilsindisierebis standartSi ZiriTadad moiazreba is, rom 
kontrahentma mxedvelobaSi unda miiRos meore mxaris interesebic, `meore mxriv, 
keTilsindisierebis principi – es aris karibWe, romlis gavliTac moraluri 
Rirebulebebi samarTlad iqceva~. _ ix.ix.ix.ix. Hesselink, Good Faith, Towards a European Civil 

Code, 2. ed., The Hague/London/Boston (Kluwer Law International), 1998, 288. miTiTebuliamiTiTebuliamiTiTebuliamiTiTebulia: al. al. al. al. 
ioselianiioselianiioselianiioseliani `keTilsindisierebis principi saxelSekrulebo samarTalSi 
(SedarebiTsamarTlebrivi gamokvleva)~. xxxxelmisawvdomia saitze:elmisawvdomia saitze:elmisawvdomia saitze:elmisawvdomia saitze: 
<http://www.geplac.ge/geo/glawreview.php?id=16>.  
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pasuxismgebloba ar unda daekisros. 
gadamyvan-gadamzidvelis pasuxismgeblobis sakiTxi ukavSirdeba 

drois garkveul periods. saubaria mgzavris gadayvanis (bargis 
gadatanis) an tvirTis gadazidvis droze. gadamyvan-gadamzidveli 
mxolod maSin agebs pasuxs, Tu tvirTi dazianda an daikarga misi 
miRebidan Cabarebamde drois SualedSi, aseve, mitanis vadis 
gadacilebisas. saqarTvelos sk-is 688-e muxlSi ganmartebulia, Tu ra 
iTvleba vadis gadacilebad _ roca tvirTi ar aris mitanili 
SeTanxmebul vadaSi an Tu vada ar iyo daTqmuli, _ gadasazidad 
saWiro Cveulebriv droSi im garemoebaTa gaTvaliswinebiT, romlebic 
dakavSirebulia nawil-nawil datvirTvisas am nawilebis Sesakrebad 
aucilebeli drois gansazRvrasTan, Tu darRveulia vada, romelic 
windaxedul gadamzidvels unda daecva Cveulebriv SemTxvevebSi. 
igive Sinaarsi gamomdinareobs somxeTis respublikis sk-is 862-e 
muxlidanac, romelic saubrobs tvirTis gadazidvisa da mgzavris 
gadayvanis (bargis gadatanis) vadebze, romelTa daucveloba 
ganixileba nakisri valdebulebis darRvevad, rac ukve 
pasuxismgeblobis safuZvelia. aRniSnul sakiTxTan dakavSirebiT, 
monrealis konvencia acxadebs, rom mgzavris, bargisa da tvirTis 
dagvianebiT gadayvana-gadazidva namdvilad warmoadgens gadamyvan-
gadamzidvelis pasuxismgeblobis samarTlebriv safuZvels, magram 
mxolod im SemTxvevaSi, roca is ver daamtkicebs, rom man da misma 
agentebma da mosamsaxureebma yvela SesaZlo, gonivrulad 
aucilebeli zoma miiRes zianis asacileblad, Tumca gatarebuli 
RonisZiebebis miuxedavad, ziani mainc dadga an Tu ver daamtkicebs, 
rom mas an mis agentebsa da mosamsaxureebs aRniSnuli zomebis miReba 
ar SeeZloT.  

rac Seexeba tvirTis dakargvas, saqarTvelos sk-i prezumfciis 
sakiTxze msjelobs da mas ukavSirebs vadebs damatebiTi 
mtkicebulebebis warudgenlad. gadazidva-gadayvanis vadis 
amowurvidan 30 dRis gasvlis Semdeg, uflebamosil pirs ufleba aqvs 
tvirTi dakargulad miiCnios da ganacxados zianis anazRaurebis 
moTxovna damatebiTi mtkicebulebebis wardgenis gareSe. im 
SemTxvevaSi, Tu gadazidvis vada SeTanxmebuli ar yofila, aseTi 
moTxovna uflebamosil pirs warmoeSoba samoci dRis Semdeg, roca 
gadamyvan-gadamzidvelma tvirTi miiRo. zianis anazRaurebis 
moTxovnasTan erTad, uflebamosil pirs ufleba aqvs werilobiT 
aseve moiTxovos tvirTis povnis SemTxvevaSi dauyovnebliv 
werilobiTi Setyobineba. am moTxovnaze kodeqsi erT wlian 
xandazmulobis vadas  avrcelebs. Tu uflebamosil pirs aseTi 
SetyobinebiT acnobeben misi dakarguli tvirTis povnas, momdevno 
ocdaaTi dRis ganmavlobaSi igi uflebamosili xdeba miiRos napovni 
tvirTi zednadebidan gamomdinare uflebebis dakmayofilebis Semdeg 
da miRebuli anazRaurebis dabrunebis sanacvlod. amasTan, 
saWiroebis SemTxvevaSi zianis anazRaurebisas warmoSobili xarjebis 
gamoklebiT. am dros uflebamosil pirs unarCundeba gadazidvis 
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vadis darRvevis gamo zianis anazRaurebaze moTxovnis ufleba. im 
SemTxvevaSi, Tu moTxovna wardgenili ar aris an ocdaaT dRian 
vadaze miTiTeba gakeTebuli ar iqna, anda tvirTi napovni iqneba 
xandazmulobis erT wliani vadis gasvlis Semdeg, maSin 
gadamzidvels SeuZlia tvirTi gankargos tvirTis adgilmdebareobis 
gaTvaliswinebiT, im adgilas moqmedi wesebis mixedviT. aRniSnul wess 
iTvaliswinebs moldaveTis respublikis sk-is 1011-e muxlic. amave 
kodeqsis 1007-e muxli aregulirebs gadamyvan-gadamzidvelis 
pasuxismgeblobis sakiTxs tvirTTan mimarTebaSi. misi 
pasuxismgeblobis samarTlebrivi safuZvelia tvirTis daRupva, 
mTliani an nawilobrivi dakargva an dazianeba, aseve, mitanis 
dayovneba. safuZvlad ganixileba gadazidvis xelSekrulebis sxva 
pirobebis darRvevac. garda safuZvlebisa, muxli iTvaliswinebs 
dispoziciur normas zianis anazRaurebis moTxovnis zomis 
xelSekrulebiT SesaZlo SezRudvis Taobazec, Tumca, sainteresoa me-
3 nawili, romelSic naTqvamia, rom gadamyvan-gadamzidvels ufleba 
ar aqvs ataros an SeizRudos pasuxismgebloba sxvagvarad, vidre es 
kanoniT dadgenil SemTxvevebSi da pirobebiT aris gaTvaliswinebuli. 

gadamyvan-gadamzidvelis qonebrivi pasuxismgeblobis erT-erT 
safuZvlad, saqarTvelos sahaero kodeqsis 82-e muxli ganixilavs 
saqarTvelos sk-gan gansxvavebul samarTlis normebs ori an meti 
sahaero xomaldis Setakebisas (an mis gareSe) xomaldis dazianebis 
SemTxvevaSi maT mflobelTa pasuxismgeblobasTan dakavSirebiT. aq 
braleulobis xarisxs gadamwyveti mniSvneloba aqvs. im SemTxvevaSi, 
roca ziani gamowveul iqna erT-erTi mxaris mizeziT, ziani 
anazRaurdeba mis mier srulad, magram ori an meti mxaris mizeziT 
gamowveuli zianis SemTxvevaSi, pasuxismgebloba nawildeba braleul 
pirTa Soris calkeulis braleulobis farglebis gaTvaliswinebiT, 
magram Tu aRniSnuli ver dadgindeba, maSin pasuxismgebloba 
nawildeba Tanabrad. mocemul situaciaSi calsaxad ikveTeba 
Sereuli bralis principiT pasuxismgebloba. SeiZleba iTqvas, normis 
simkacris Sesaxeb, radgan kanonmdebelma masSi gaiTvaliswina 
gadamyvan-gadamzidvelis mier zianis anazRaurebis valdebuleba, 
miuxedavad imisa, rom mas brali SesaZloa ar miuZRodes zianis 
dadgomaSi. ase gamonaklisis saxiT maSin daiSveba, Tu aRniSnul 
SemTxvevebSi mgzavri gardaicvleba, moiSleba misi janmrTelobis 
mdgomareoba an daziandeba xomaldze myofi mesame piris qoneba. aqve 
isic unda iTqvas, rom kodeqsi imperatiulad uTiTebs gadamyvan-
gadamzidvelis pasuxismgeblobaze, Tumca iqve uSvebs regresis wesiT 
braleul pirTan Sedavebisa da zianis anazRaurebis SesaZleblobas. 
amasTan, kodeqsma zogadad gansazRvra da miTiTebiTi normiT 
ixelmZRvanela sahaero xomaldis Setakebisas, aseve haerSi myofi 
sahaero xomaldidan mesame pirebisaTvis miyenebuli zianis 
anazRaurebis farglebis dadgenis Sesaxeb. imeorebs ra gadamyvan-
gadamzidvelis mier mTlianad anazRaurebis valdebulebas 
farglebis dadgenis mizniT, paralelurad miuTiTebs zogadad, 
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saqarTvelos kanonmdeblobaze da saerTaSoriso samarTlis normebze. 
amdenad, saqarTvelos sahaero kodeqsma gadamyvan-gadamzidvelis 
qonebrivi pasuxismgeblobis kidev erTi safuZveli gamokveTa. es aris 
pasuxismgebloba mesame pirebis winaSe haerSi myofi sahaero 
xomaldidan maTTvis zianis miyenebis SemTxvevaSi. aseT specialur 
normas saqarTvelos sk-i ar iTvaliswinebs. 

SedarebisaTvis, saintereso debulebebia rf-is sahaero 
kodeqsis 247247247247 129-e muxlSi, romelic aregulirebs sahaero xomaldebis 
SejaxebiT an erTi sahaero xomaldis meore sahaero xomaldTan 
Seujaxeblad miyenebuli zianis anazRaurebis sakiTxs. aseT 
SemTxvevaSi, sahaero xomaldebis pasuxismgebloba ganisazRvreba aseve 
braleulobis gaTvaliswinebiT. Tu zianis dadgomaSi mxolod erTis 
braleuloba damtkicdeba, pasuxismgeblobac mas daekisreba, xolo 
orives (an ramdenimes) SemTxvevaSi TiToeuls daekisreba bralis 
xarisxis mixedviT, magram Tu amis dadgena SeuZlebeli aRmoCnda, 
maSin _ Tanazomierad. rogorc vxedavT, sakiTxi analogiurad aris 
mowesrigebuli, Tumca, rf sahaero kodeqsi aqve gansakuTrebul 
yuradRebas aqcevs swored braleulobis dadgenis sakiTxs, acxadebs 
ra, rom sahaero xomaldis vercerTi mflobeli braleulad ver 
miiCneva, Tu ar damtkicdeba sawinaaRmdego. braleulobis 
daudgenlobis SemTxvevaSi, kanonmdebeli imperatiulad ucxadebs 
sahaero xomaldis mflobelebs, rom erTmaneTis mimarT zianis 
anazRaurebis moTxovnis ufleba ar aqvT. Cemi azriT, amiT 
kanonmdebelma aq daicva samarTlianobis principi. vfiqrob ukeTesi 
iqneboda, saqarTvelos kanonmdeblobaSi analogiuri konkretizacia. 
rac Seexeba imave safuZvliT mgzavris sicocxlis an janmrTelobis 
dazianebis anda sahaero xomaldze myofi mesame piris qonebis 
dazianebis SemTxvevebs, z/aRniSnuli normis Tanaxmad, mflobeli 
pasuxs agebs amave kodeqsiT dadgenili wesebis mixedviT, miuxedavad 
misi braleulobisa, Tumca mas SemdgomSi ufleba eZleva 
braleulobis gamokveTis safuZvelze, regresis wesiT edaos 
braleul subieqts. aq, SeiZleba iTqvas, rogorc qarTvelma, ise rusma 
kanonmdebelma prioritetulad daicva momxmareblis ineteresebi, rac 
Cemi azriT, dadebiT Sefasebas imsaxurebs. 

garda imisa, rom gadamyvan-gadamzidveli pasuxs agebs tvirTis 
dazianebis, dakargvis an mitanis vadis gadacilebis gamo, igi pasuxs 
agebs mgzavris gadayvanisa da misi bargis gadatanisaTvis, rogorc 
nakisri valdebulebis Seusruleblobis an arajerovani 
SesrulebisaTvis. pasuxismgebloba aqac qonebrivi xasiaTisaa da 
miyenebuli zaralis anazRaurebaSi gamoixateba. saqarTvelos sk-is 
669-e muxlis Tanaxmad, gadamyvan-gadamzidveli pasuxs agebs 
mgzavrisaTvis miyenebuli zianisaTvis, aseve, misi bargis dazianebis 
an dakargvisaTvis. kodeqsi konkretulad ar saubrobs, Tu raSi 
gamoixateba mgzavrisaTvis miyenebuli ziani, Tumca am mxriv arsebul 
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samarTlis normaTa kompleqsuri ganmartebiT, nagulisxmevia mgzavris 
sicocxlis mospoba an janmrTelobis dazianeba, romelic calkeul 
SemTxvevaSi SesaZloa xarisxis mixedviT Sefasdes. mgzavris mimarT, 
gadamyvan-gadamzidvelis qcevis Sedegi unda ukavSirdebodes mgzavris 
gardacvalebas, dasaxiCrebas an sxeulis sxvagvar dazianebas, xolo 
es qceva unda ganxorcieldes aeroportis sazedamxedvelo areSi an 
sahaero xomaldze. am nawilSi monrealis konvencia me-17 muxlSi 
gadamyvan-gadamzidvels imave safuZvlebiT akisrebs pasuxismgeblobas, 
rac mgzavrisaTvis miyenebuli zianis anazRaurebaSi gamoixateba, 
Tumca qmedeba, rogorc damdgari Sedegis gamomwvevi mizezi, 
ganxorcielebuli unda iyos sahaero xomaldis bortze dajdomis an 
gadmosxdomis nebismieri operaciis dros. konvenciis es debuleba 
novacia ar aris da zogierTis azriT, ukangadadgmul nabijadac ki 
fasdeba 1971 wlis gvatemalis oqmTan mimarTebiT. konferenciam sgmw 
jgufis proeqtidan Tavis droze amoricxa winadadeba, romliTac 
gadamyvan-gadamzidveli pasuxismgeblobisagan gaTavisufldeboda (an 
im xarisxiT) im SemTxvevaSi, Tu mgzavris sikvdili an dazianeba 
gamowveuli iqneboda misive janmrTelobis mdgomareobidan 
gamomdinare.  

sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:    torontodan sankt-peterburgSi 
Carteruli reisis mgzavri iyo 72 wlis adamiani. reisis 
ganxorcielebisas sahaero xomaldi Seejaxa qariSxals. mosarCele 
mgzavri amtkicebda, rom swored amis Sedegad ganicada 
janmrTelobis dazianeba _ xelxemlis motexiloba. igi varSavis 
konvenciis me-17 muxlze miTiTebiT miiCnevda, rom qariSxali ubeduri 
SemTxveva iyo da mopasuxe gadamyvan-gadamzidvels avaldebulebda 
aenazRaurebina janmrTelobis dazianebiT gamowveuli ziani. mopasuxe 
gadamyvan-gadamzidveli ki amtkicebda, rom mgzavrma dazianeba miiRo 
reisis dasrulebis Semdeg. amasTan, varSavis konvenciiT 
gaTvaliswinebuli mniSvnelobiT qariSxals ubedur SemTxvevad ar 
ganixilavda. rac Seexeba sasamarTlos, saqme Sewyvita, CaTvala ra, 
rom gadamyvan-gadamzidveli mxolod maSin aris pasuxismgebeli, Tu 
mgzavris dazianebas iwvevs moulodneli an uCveulo SemTxveva. 
sasamarTlom miiCnia, rom mgzavris dazianebis erT-erTi mizezi 
qariSxali iyo, Tumca igi ar SeiZleba ganxilul iqnas uCveulo, 
moulodnel an seriozuli simZimis SemTxvevad, rameTu 
damaxasiaTebelia frenebisaTvis. amdenad, konkretul SemTxvevaSi ar 
iyo varSavis konvenciis me-17 muxlis gamoyenebis winapiroba, ris 
gamoc mosarCelis moTxovna ar daakmayofila.248248248248 

qarTvelma kanonmdebelma, rogorc Cans, gansakuTrebuli 
mniSvneloba mianiWa mgzavrebis winaSe pasuxismgeblobis sakiTxs da 
sahaero kodeqsis 75-e muxlis me-3 nawilSi daakonkreta, rom maT 
mimarT gadamyvan-gadamzidvelis qonebrivi pasuxismgebloba garda am 
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kodeqsisa, ganisazRvreba mgzavrebis gadayvanis, tvirTisa da bargis 
gadazidvis wesebis Sesabamisad. vfiqrob, kanonmdebels igive 
formulireba unda gaevrcelebina tvirTis gadazidvis SemTxvevaze. am 
fonze zedmetad mimaCnia saqarTvelos sahaero kodeqsis 77-e muxlis 
me-2 nawilis arseboba, romelic imaves imeorebs _ `gadamyvan-
gadamzidvelis qonebrivi pasuxismgebloba ganisazRvreba 
saqarTvelos kanonmdeblobiT~.  

saqarTvelos sk-gan gansxvavebiT, saqarTvelos sahaero kodeqsi 
gadamyvan-gadamzidvelis am kuTxiT pasuxismgeblobis damatebiT 
samarTlebriv safuZvlad uTiTebs mgzavris piradi nivTebis 
nawilobriv an mTlianad dazianebis, dakargvis an dagvianebiT 
gadatanis SemTxvevas da pasuxismgeblobis imave reJims adgens, rasac 
tvirTis mimarT iTvaliswinebs.  

bargis mimarT gadamyvan-gadamzidvelis pasuxismgeblobis 
Taobaze saubrobs moldaveTis respublikis sk-is 989-e muxli, sadac 
pasuxismgeblobis safuZvlad miTiTebulia bargis dakargva, 
ganadgureba an dazianeba. monrealis konvencia ufro detalurad 
sazRvravs bargis mimarT pasuxismgeblobis safuZvlebs. xazs usvams 
ra bargis registrirebulad da araregistrirebulad dayofas, 
acxadebs, rom gadamyvan-gadamzidveli pasuxs agebs registrirebuli 
bargis ganadgurebiT, dakargviT an dazianebiT gamowveuli 
zianisaTvis, Tu dazianebis mizezi sahaero xomaldis bortze moxda 
an nebismieri periodis dros, romlis ganmavlobaSi registrirebuli 
bargi gadamyvan-gadamzidvelis dacvis qveS imyofeboda. rac Seexeba 
araregistrirebuli bargisa da piradi nivTebis mimarT 
pasuxismgeblobas, konvenciis Tanaxmad, gadamyvan-gadamzidveli pasuxs 
ar agebs, roca ziani gamoiwvia bargis defeqtma, xarisxma an naklma. 
igi pasuxs aseve ar agebs, Tu ziani miyenebuli ar aris misi 
mosamsaxureebisa da agentebis braliT. amasTan, konvencia xazs usvavs 
pasuxismgeblobis kidev or safuZvels. pirveli _ gadamyvan-
gadamzidvelis mier registrirebuli bargis dakargvis aRiareba, 
xolo meore _ gadamyvan-gadamzidvelis mier bargis mitanis 
SeTanxmebul droze 21 dRiT gadacileba. orive SemTxvevaSi konvencia 
mgzavrs uflebas aZlevs gamoiyenos gadayvana-gadazidvis 
xelSekrulebidan gamomdinare uflebebi gadamyvan-gadamzidvelis 
mimarT. SeiZleba iTqvas, rom sabaJo zonis farglebSi an aeroportis 
usafrTxoebis zonaSi, bargi gadamyvan-gadamzidvelis mzrunvelobis 
qveS ar imyofeba. amitom is ar unda miiCneodes pasuxismgebel 
subieqtad aseT zonebSi warmoSobil zaralze.     

moldaveTis respublikis sk-Si, bargis mimarT gadamyvan-
gadamzidvelis pasuxismgeblobis gamomricxvel garemoebad, garda 
forsmaJoruli situaciebisa, asaxelebs nivTebis naklovanebas an 
mgzavris braleulobas. pasuxismgeblobis gamomricxvel 
garemoebebTan dakavSirebiT, mtkicebis tvirTi gadamyvan-
gadamzidvels ekuTvnis. es ukanaskneli pasuxs ar agebs dokumentebis, 
fulis an sxva fasiani nivTebis dakargvisaTvis, garda im SemTxvevisa, 
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roca igi gaafrTxiles nivTis xasiaTis an Rirebulebis Sesaxeb da 
man Tanxmoba gamoTqva maT gadazidvaze. is miT umetes ar agebs 
pasuxs, mgzavris mier TavisTan datovebuli bargisaTvis garda im 
SemTxvevisa, roca damtkicdeba gadamyvan-gadamzidvelis braleuloba. 
`angloamerikuli samarTali, valdebulebis darRvevis safuZvlad 
bralis arsebobis gansazRvriT, dasawyisSive gamoricxavs 
arabraleuli SeusruleblobisaTvis zianis anazRaurebis 
SesaZleblobas~.249249249249  

    
    
1.31.31.31.3....2222....    gadamyvangadamyvangadamyvangadamyvan----gadamzidvelis pasgadamzidvelis pasgadamzidvelis pasgadamzidvelis pasuxismgeblobisgan uxismgeblobisgan uxismgeblobisgan uxismgeblobisgan 

gaTavisuflebagaTavisuflebagaTavisuflebagaTavisufleba    
    

rac Seexeba gadamyvan-gadamzidvelis pasuxismgeblobisagan 
ganTavisuflebis dasaSvebobas da safuZvlebs, mas icnobs rogorc 
varSavisa da monrealis konvenciebi, aseve, saqarTvelosa da 
sxvadasxva qveynis kanonmdebloba. mag: safrangeTis kanonmdebloba 
ganasxvavebs SemTxvevebs, roca movale dapirda Sedegs (obligation de 

resultat) an dapirda mieRo yvela gonivruli zoma Sesasruleblad 
(obligation de moyens). `valdebulebis darRvevisas movalis 
pasuxismgeblobisagan ganTavisufleba xorcieldeba im Secvlil 
garemoebebze dayrdnobiT, romlebic movalis kontrolis sferos ar 
ganekuTvneba da mxares brali ar miuZRvis maT warmoSobaSi. Tuki 
dabrkolebis gadalaxva SeuZlebelia, maSin movalis 
pasuxismgeblobisagan gan-TavisuflebisaTvis unda damtkicdes misi 
arabraleuloba Sesrulebis SeuZleblobis dadgomaSi, xolo Tuki 
Secvlili garemoebis Tavidan acileba obieqturad SesaZlebeli iyo, 
maSin mxarem unda miuTiTos valdebulebis Sesrulebaze uaris Tqmis 
pativsadebi safuZveli~. 250250250250 movalis pasuxismgeblobisgan 
gasaTavisufleblad, saWiroa manve daamtkicos fors-maJoris 
arseboba, rogorc xelSekrulebis darRvevis safuZveli, xolo meore 
SemTxvevaSi, daamtkicos misi arabraleuloba. kontinenturi 
saxelSekrulebo samarTlisagan gansxvavebiT, saerTo 
samarTlisaTvis, bralis sakiTxi gadamwyveti ar aris, rameTu 
fuZndeba principze _ yoveli movale iZleva garkveul garantiebs. 
movalis mier xelSekrulebis darRvevisas, igi pasuxs agebs aseTi 
darRveviT gamowveuli zianisaTvis bralis miuxedavad. 
zemoaRniSnuli principi gulisxmobs individis Tavisufali qcevis 
SezRudvas, pasuxismgeblobas valdebulebis darRvevis SemTxvevaSi 
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misi braliT gamowveuli zianisaTvis. rogorc subieqturi, ise 
obieqturi uflebis mizania _ uzrunvelyos `calkeuli adamianis an 
sazogadoebis sasicocxlo amocanebis ganxorcielebis 
SesaZlebloba~. 251251251251     inglisuri da germanuli samarTali mosarCeles 
SesaZleblobas aZlevs gadawyvitos, sarCeli waradginos 
saxelSekrulebo an deliqturi samarTlis normebis mixedviT. 252252252252    

franguli samarTali ar iZleva aseTi sarCelebis kumulaciis 
saSualebas. gamonaklis SemTxvevebSi daiSveba xelSekrulebis 
darRveviT gamowveuli zianis anazRaureba, deliqturi samarTlis 
normebiT, Tu movale ganTavisuflebulia pasuxismgeblobisagan 
xelSekrulebis pirobebiT, xolo mosarCelem daamtkica movalis 
brali. amasTan, unda aRiniSnos, rom evropuli saxelmwifoebis 
samarTlis mixedviT, yuradReba maxvildeba uflebamosili piris 
materialuri sferos dacvaze, maSinac ki, roca ziani adgeba piris 
sicocxlesa da janmrTelobas da saubaria amiT gamowveuli 
Sedegebis samarTlebriv daregulirebaze.  

saqarTvelos sk-is mixedviT, gadamyvan-gadamzidvelis 
pasuxismgeblobisagan gaTavisuflebis zogadi safuZvlebi SeiZleba 
iyos tvirTis gadazidvis SemTxvevaSi _ Tu dakargva, dazianeba an 
mitanis vadis gadacileba uflebamosili piris braliT anda amave 
piris iseTi miTiTebiT moxda, romelzedac gadamyvan-gadamzidveli 
pasuxs ar agebs. aseve, Tu tvirTis nakli iseTi garemoebebiTaa 
gamowveuli, romelTa Tavidan acilebac gadamyvan-gadamzidvels ar 
SeeZlo da arc maTi Sedegebi SeiZleboda Tavidan aecilebina. 

varSavis konvenciiT, pasuxismgeblobis gamomricxvel 
garemoebebad aRiarebulia, roca man, misma agentebma an 
mosamsaxureebma yvela zoma miiRes zianis asacileblad, an roca mas 
(maT) aRniSnuli zomebis miReba ar SeeZloT. pasuxismgebloba aqac, 
braleulobis princips efuZneba, mtkicebis tvirTi ki gadamyvan-
gadamzidvelzea. konvenciaSi Cadebuli es meqanizmi Tavis droze 
novacias warmoadgenda da dRemde fasdeba, rogorc momxmarebelTa 
(pretenziis ganmcxadeblis) interesebis dacvis mizniT gadadgmuli 
pozitiuri nabiji.  

sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:    bralis mixedviT gadamzidvelis 
pasuxismgebloba da mtkicebis tvirTi Cans kanadis sasamarTlos mier 
ganxilul saqmeSi oTxi kolofi vaqcinis sahaero gziT torontodan 
sidneiSi hitrous gavliT gadazidvis Sesaxeb. etiketis mixedviT, 
vaqcinis Senaxvis piroba 20 C -80 C iyo, rac zednadebSic Caiwera. 
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piroba ar Sesrulda hitrouSi, rasac Sedegad vaqcinebis gafuWeba 
mohyva sidneiSi CasvlisaTvis. saqmis ganxilvisas mTavari problema 
iyo, SeeZlo Tu ara gadamzidvels pasuxismgebloba SeezRuda 
varSavis konvenciis 22-e muxlze miTiTebiT, rasac mosarCele mxare 
uaryofda amave konvenciis 25-e muxlze miTiTebiT. sasamarTlom 
miiCnia, rom mosarCeles unda emtkicebina gadamzidvelis ara mxolod 
daudevroba, aramed isic, rom man icoda misi daudevrobis Sedegi 
ziani iqneboda. hitrouSi vaqcinebis Sesabamisi wesiT Seunaxaobis 
raime mtkicebuleba ar arsebobda. sasamarTlom aRniSna, rom es 
SeiZleboda yofiliyo imitom, rom Sesabamisi adamiani fiqrobda, 
dazianebas adgili ar eqneboda Tu vaqcinebs Sesabamisi pirobiT ar 
Seinaxavda an ubralod uyuradRebobiT. arcerTs 25-e muxli ar 
iTvaliswinebs. sasamarTlom aseve aRniSna, rom Sesabamisma pirma 
SesaZloa icoda dazianebis riskis Sesaxeb, magram ar gaisarja 
vaqcinebis Sesanaxad. aseTs 25-e muxli iTvaliswinebs. sasamarTlom 
saqme gadawyvita gadamzidvelis uaris safuZvelze warmoedgina 
mtkicebuleba realurad momxdaris Sesaxeb. Sedegad, mosarCeles 
ufleba hqonda daebrunebina xarjebi da Rirebuleba. ontarios 
saapelacio sasamarTloSi saqmis warmarTvisas, sasamarTlo 
daeTanxma gadawyvetilebaSi asaxul faqtebsa da daskvnebs da 
gaaTavisufla apelaciisagan. saapelacio sasamarTlom aRniSna, rom 
faqtebi da garemoebebi sasamarTlosaTvis Ria iyo daudevrobasa da 
codnaze pirveli STabeWdilebis Sesaqmnelad, raTa moexdina 
daudevrobisa da codnis diagnostika da rom mtkicebuleba amis 
gamosaricxad gadamzidvelis mier ar iqna warmodgenili misive 
codnis farglebSi. 253253253253 

monrealis konvenciis debulebaTa mixedviT, dasaSvebia 
gadamyvan-gadamzidvelis pasuxismgeblobisagan nawilobriv an 
srulad ganTavisufleba, Tumca, Sesabamisi safuZvlis warmoSobis 
mizezebis gaTvaliswinebiT, braleulobis uaryofis mtkiceba maszea. 
amdenad, tvirTis dakargvis, ganadgurebis an dazianebis safuZvliT, 
gadamyvan-gadamzidvelis pasuxismgeblobis gamomricxveli garemoebebi 
SeiZleba iyos: _ tvirTisaTvis damaxasiaTebeli defeqti, xarisxi da 
nakli; piris mier tvirTis araswori SefuTva, garda gadamyvan-
gadamzidvelis, misi mosamsaxureebis an agentebis mier (mocemuli 
normis bolo winadadebaSi ikveTeba gadamyvan-gadamzidvelis 
braleuloba); omi da SeiaraRebuli konfliqtebi (saxezea 
dauZleveli Zala); tvirTis SemotanasTan, gatanasTan an tranzitTan 
dakavSirebuli saxelmwifo xelisuflebis organos aqtis gamocema 
(aqac, saxezea dauZleveli Zala). garda imisa, rom dasaxelebuli 
konvencia calkeul muxlSi, Sesabamisi safuZvlis Sesaxeb 
msjelobisas, SesaZloa iTvaliswinebdes gadamyvan-gadamzidvelis 
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pasuxismgeblobisagan ganTavisuflebis konkretul safuZvlebs, me-20 
muxls mTlianad uTmobs pasuxismgeblobisagan ganTavisuflebis 
zogad samarTlebriv safuZvlebze msjelobas. aq naTqvamia, `Tu 
gadamyvan-gadamzidveli daamtkicebs, rom ziani miyenebuli iyo an mis 
miyenebas xels uwyobda anazRaurebis momTxovni piris an piris, 
visganac warmoiSva misi uflebebi, daudevroba, araswori moqmedeba an 
umoqmedoba, gadamyvan-gadamzidveli srulad an nawilobriv 
Tavisufldeba pasuxismgeblobisagan anazRaurebis momTxovni piris 
winaSe im zomiT, romelSic aseTma daudevrobam an arasworma qmedebam 
ziani miayena an xeli Seuwyo mis miyenebas...~. miTiTebul muxlSi 
kidev erTxel aSkarad ikveTeba pasuxismgeblobis gamoricxvis ori 
mniSvnelovani niSani _ gadamyvan-gadamzidvelis bralis ar arseboba 
da aRniSnulis mtkiceba TviT gadamyvan-gadamzidvelis mier. rogorc 
vnaxeT, monrealis konvenciisagan gansxvavebiT, saqarTvelos 
kanonmdebloba pasuxismgeblobis gamomricxvel garemoebaTa msgavs 
konkretizacias ar iTvaliswinebs, rac miuTiTebs masSi kompleqsuri 
cvlileba-damatebebis daCqarebuli wesiT ganxorcielebis 
aucileblobaze.  

mxareTa materialuri pasuxismgeblobis sakiTxs aregulirebs 
moldaveTis respublikis sk-ic, romelic aseve ar gamoirCeva 
samarTlis normaTa sistematizaciis daxvewilobis TvalsazrisiT. 
mxareTa pasuxismgebloba, romelic miuxedavad imisa, rom SesaZloa 
konkretuli mxaris an raime qvesakiTxis regulirebiT 
gaTvaliswinebul iqnes konkretulad TiToeul muxlSi, gabneulia da 
samarTlis normaTa sistematizaciis zogad principebs ar pasuxobs. 
kodeqsis 988-e muxli saTaurdeba, rogorc gadamyvan-gadamzidvelis 
pasuxismgebloba, xolo masSi saubaria mgzavris mimarT misi 
pasuxismgeblobis valdebulebaze da gamomricxvel garemoebebze, 
raSic kanonmdebeli moiazrebs fors-maJorul situaciebs anda 
mgzavris janmrTelobis mdgomareobas anda mis qcevas. misi 
pasuxismgebloba vadis gadacilebiT gamowveuli zianisaTvis 
gamoiricxeba, Tu pirdapir sxva ram ar aris gaTvaliswinebuli anda 
Tu gadamyvan-gadamzidvelis qmedeba ar atarebs ganzraxvas anda mZime 
xasiaTis gadacdomas. aRniSnuli kodeqsis 1008-e muxli icnobs 
tvirTis dakargvis, dazianebis, daRupvis anda miwodebis dagvianebis 
SemTxvevebSi pasuxismgeblobisgan ganTavisuflebis safuZvlebs: _ 
tvirTis gankargvaze uflebamosili piris braleuloba; _ amasTan, Tu 
gamgzavnis warmomadgeneli acilebda tvirTs; _ tvirTis gankargvaze 
uflebamosili piris miTiTebebis Sedegad, roca isini ar aris 
miyenebuli gadamyvan-gadamzidvelis mier; _ malfuWebadi xasiaTis 
tvirTis ZaliT. gadamyvan-gadamzidveli ver ganTavisufldeba 
pasuxismgeblobisagan daqiravebuli satransporto saSualebis 
gaumarTaobis an gamqiraveblis an tvirTis gadazidvis procesSi 
muSebis mizeziT. igi SesaZloa misgan ganTavisfldes maSin, roca 
arsebobs erTi an ramdenime qvemoCamoTvlili safuZvelTagani _ 
tvirTis gadasazidad zednadebiT gaTvaliswinebulia specialuri 
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xasiaTis (daxuruli) satransporto saSualeba, xolo tvirTi 
gadazidul iqna Ria satransporto saSualebiT tvirTis 
gadauxuravad; SefuTvis ararsebobis an arasakmarisi SefuTvis; 
tvirTis datvirTva, gadaadgileba an gadatvirTva ganxorcielda 
gamgzavnis, mimRebis an romelime maTganis interesebisTvis moqmedi 
mesame piris mier; cocxali cxovelebis gadayvaniT; zarali 
gamowveulia gansazRvruli tvirTis maxasiaTebeli TaviseburebebiT. 
Tu aseT SemTxvevebSi gadamyvan-gadamzidveli daamtkicebs imas, rom 
zarali SesaZloa gamowveuli yofiliyo erTi an ramdenime aseTi 
safuZvliT, miiCneva, rom ziani gamoiwvia aseTma garemoebam(ebma). 
aRniSnuli wesi ar gamoiyeneba tvirTis eqstremalur pirobebSi 
gadazidvisas an tvirTis mTlianad dakargvis SemTxvevaSi. 

Cemi azriT, sworia da kargia is, rom saqarTvelos sk-ic icnobs 
normas, romelic SesaZloa erTi SexedviT iyos mkacri, magram 
iuridiulad gamarTlebuli. saubaria 686-e muxlis me-3 nawilze, 
romlis mixedviTac, pasuxismgeblobisagan ganTavisuflebis mizniT, 
gadamyvan-gadamzidvels ar SeuZlia miuTiTos arc gadazidvisaTvis 
gamoyenebuli satransporto saSualebis naklze da arc am 
saSualebis gamqiraveblis an damqiraveblis momsaxure personalis 
bralze. aRniSnuli niSnavs, rom gadamyvan-gadamzidvels 
pasuxismgebloba ekisreba mesame piris braleuli moqmedebisaTvis, 
rac ar gamoricxavs regresis wesiT am ukanasknelTan davis 
SesaZleblobas. 254254254254  garda amisa, gadamyvan-gadamzidvels ufleba ar 
aqvs sakuTari pasuxismgebloba gamoricxos an SezRudos gadayvana-
gadazidvis xelSekrulebiT. rogorc ukve aRvniSneT, saamiso 
safuZvlebs Tavad saerTaSoriso an Sidasaxelmwifoebrivi 
kanonmdebloba gansazRvravs. aRniSnuli gamomdinareobs gadamyvan-
gadamzidvelis valdebulebebis Taobaze zogad-samarTlebrivi 
midgomidanac. 

moldaveTis respublikis sk-is 988-e muxlis me-3 nawili 
iTvaliswinebs analogiur normas, moTxovnas, rasac saqarTvelos sk-
is 697-e muxli. saubaria, xelSekrulebiT gadamyvan-gadamzidvelis 
pasuxismgeblobis gamoricxvis an SezRudvis dauSveblobaze. 
saqarTvelos sk-is zedmet datvirTvad mimaCnia, 697-e muxlis 
arseboba, romelic gadamyvan-gadamzidvelis pasuxismgeblobisagan 
gaTavisuflebis dauSveblobaze saubrobs _ `gadamzidvels ar 
SeuZlia daeyrdnos am Tavis im wesebs, romlebic mis 
pasuxismgeblobas gamoricxaven an zRudaven anda mtkicebis 
tvirTisgan aTavisufleben mas, Tuki ziani gamowveulia misi braliT~. 
Cemi mosazreba eyrdnoba pozicias, romelic gamomdinareobs 
saqarTvelos sk-is 669-e da 687-e muxlebidan, romelSic naTlad 
ikveTeba, rom gadamyvan-gadamzidveli mxolod misi bralis 
SemTxvevaSi agebs pasuxs. amavdroulad, gansazRvravs 
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 ix.ix.ix.ix. agreTve, T. suxitaSvili,T. suxitaSvili,T. suxitaSvili,T. suxitaSvili, pasuxismgebloba sakuTari da mesame piris 
moqmedebisaTvis, Jurnali “marTlmsajuleba da kanoni”, #2(33)’12, gv. 31. 
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pasuxismgeblobis gamomricxvel garemoebebs. vinaidan, SesaZlebelia 
erTi da imave qmedebis miCneva deliqtad an saxelSekrulebo 
valdebulebis darRvevad, deliqturi da saxelkSekrulebo 
pasuxismgeblobis praqtikuli gamijvnis problemaze msjelobisas,          
m. dundua 255255255255     iSveliebs gadazidvis xelSekrulebis dros 
mgzavrisaTvis miyenebuli zianis SemTxvevis magaliTs. kiTxvaze _ 
aseTi ziani aris deliqti Tu xelSekrulebidan warmoSobili, 
vfiqrob pasuxi martivia, es aris bileTiT dadasturebuli 
saxelSekrulebo urTierToba gadamyvan-gadamzidvelsa da mgzavrs 
Soris, rac sxva pirobebTan erTad iTvaliswinebs mgzavris usafrTxo 
gadayvanas. aRniSnuli pirobis darRveva warmoadgens gadamyvan-
gadamzidvelis pasuxismgeblobis safuZvels mgzavris gadayvanis 
xelSekrulebidan gamomdinare. im SemTxvevaSi, Tu mgzavrisaTvis 
miyenebuli ziani gamoxatuli iqneba mis gardacvalebaSi, rogorc          
m. dunduac miuTiTebs, gardacvlilis memkvidreebs, rogorc 
uflebamonacvleebs ufleba eZlevaT samarTlebrivad edavon 
gadamyvan-gadamzidvels saxelSekrulebo safuZvelze, xolo 
aramemkvidreebs, romelTac mgzavris gardacvalebiT ziani miadgaT _ 
deliqtis safuZvelze. 

aRniSnulze saubrobs uzbekeTis respublikis sk-is 718-e 
muxlic, sadac aseve naTqvamia, rom satransporto organizaciis 
SeTanxmeba mgzavrTan an tvirTis mflobelTan gadamyvan-
gadamzidvelis pasuxismgeblobis SezRudvis an gamoricxvis Taobaze, 
ver iqneba namdvili. igive azri gaTvaliswinebulia amave qveynis 
sahaero kodeqsis 119-e muxlSic, im sxvaobiT, rom aq kanonmdebeli 
saubrobs mxolod pasuxismgeblobis Semcirebis SeTanxmebis Sesaxeb 
gadamyvan-gadamzidvelis mxridan, rogorc mgzavrTan, ise tvirTis 
gamgzavnTan da mimRebTan. dasaxelebuli kodeqsi, Tumca, saubrobs 
aranamdvilobis Taobaze, 120-e muxlSi uSvebs gadamyvan-
gadamzidvelis pasuxismgeblobis farglebis gazrdis Taobaze 
SeTanxmebis SesaZleblobas. aRsaniSnavia somxeTis respublikis sk-is 
863-e muxlic, romelic satransporto organizaciis mgzavrTan an 
tvirTis mflobelTan SeTanxmebas kanoniT gaTvaliswinebuli 
pasuxismgeblobis SezRudvis an gamoricxvis Sesaxeb, aseve 
iuridiuli Zalis ar mqoned cnobs, garda kanoniT gaTvaliswinebuli 
gamonaklisi SemTxvevebisa.  

    zemo aRniSnulidan gamomdinare, SeiZleba iTqvas, rom 
gadamyvan-gadamzidvelis samoqalaqo pasuxismgeblobis mniSvnelobas 
xazs usvavs, rogorc calkeuli qveynebis SigniT, ise saerTaSoriso 
samarTlebriv sivrceSi sakiTxis samarTlebrivi regulireba, rac 
umTavresad emsaxureba samoqalaqo aviaciis bazris momxmarebelTa _ 
tvirTis gamgzavnTa, tvirTis mimRebTa da mgzavrTa interesebis 
dacvis mizans. gansakuTrebuli adgili eTmoba gadazidva-gadayvanis 
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Tanafardoba~, samarTlis Jurnali, 2009w. #1, gv. 58.  



Page 147 of 200 

 

xelSekrulebis swor samarTlebriv reglamentacias, xolo 
gamomdinare iqedan, rom sahaero gadayvana-gadazidvas bunebrivi 
riskebi axasiaTebs, gadamyvan-gadamzidvelis pasuxismgeblobis 
moqnili meqanizmi unda arsebobdes. saqarTveloSi es meqanizmi aris 
varSavisa da monrealis konvenciebisagan mkveTrad gansxvavebuli, 
Tumca, araerTi qveynis analogi. vTvli, rom Cvenma qveyanam dadebiTi 
nabiji gadadga monrealis konvenciasTan mierTebiT, Tumca 
warmatebuli SedegebisaTvis saWiroa Sida kanonmdeblobis 
sistematizacia da misadageba mis moTxovnebTan pasuxismgeblobis 
nawilSi arsebuli valdebulebebis gaziarebis mxrivac. 
mizanSeuwonlad mimaCnia, dReis mdgomareobiT arsebuli,  erTi da 
imave safuZvlebiT gadamyvan-gadamzidvelis pasuxismgeblobis 
regulireba saqarTvelos samoqalaqo da sahaero kodeqsebiT an erTi 
romelime kodeqsiT urTierTgansxvavebuli safuZvlis warmoSobis 
SemTxvevaSi. Cemi azriT, umjobesi iqneba samoqalaqo kodeqsma, 
rogorc kerZo samarTlebriv normaTa erTobliobam, aqac Tavis TavSi 
moicvas da gansazRvros mxolod principuli mniSvnelobis 
safuZvlebi aseve principuli midgomiT gansazRvruli Sesabamisi 
pasuxismgeblobiT, miT umetes, rom saqarTvelos sk-i imavdroulad 
exeba sazRvao, saavtomobilo da sarkinigzo transportiT 
ganxorcielebul gadayvana-gadazidvebs. sahaero kodeqsma ki, 
gaiTvaliswinos samoqalaqo aviaciis dargTan dakavSirebuli sajaro-
samarTlebrivi xasiaTis sakiTxebis regulireba, xolo miRebul iqnes 
kanonqvemdebare aqti, romelic detalurad daaregulirebs gadayvana-
gadazidvasTan dakavSirebul sakiTxebs, maT Soris gadamyvan-
gadamzidvelis pasuxismgeblobas da Seavsebs sakanonmdeblo 
vakuumebs.256256256256        

    
    
1.1.1.1.4444....    gamgzavnisgamgzavnisgamgzavnisgamgzavnis    samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi 

saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT ((((SedarebiTi SedarebiTi SedarebiTi SedarebiTi 
analizianalizianalizianalizi))))    

    
saqarTvelos kanonmdeblobaSi gamgzavnis samoqalaqo 

pasuxismgeblobis sakiTxze msjeloba ZiriTadad sk-is 674-e 
(zednadebis rekvizitebi) da 675-e (gamgzavnis pasuxismgebloba) 
muxlebidan gamomdinareobs. saqarTvelos sahaero kodeqsi ki, am 
sakiTxs praqtikulad arc ganixilavs. gamgzavni, rogorc 
xelSekrulebis mxare pasuxismgeblobis riskis matarebeli subieqtia 
tvirTis gadazidvis procesSi. risk-faqtorebi mis mier nakisr 
valdebulebebs ukavSirdeba. gamgzavnis pasuxismgeblobis zogadi 
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 Gabichvadze Sh, Key Legal Problems and Civil Law Regulations of the Liability of the Air Carriers in 

Georgia, 2010, p.31. gamoqveynebulia saitze: gamoqveynebulia saitze: gamoqveynebulia saitze: gamoqveynebulia saitze: 
<http://www.mpipriv.de/ww/en/pub/research/research_work/foreign_law_comparative_law/russland_und_

weitere_gus_staat/beitrage_und_informationen_zum.cfm>. 
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safuZvelia aseT valdebulebaTa arajerovani Sesruleba an 
Seusrulebloba. pasuxismgebloba eyrdnoba braleulobis princips. 
gadamyvan-gadamzidvelTan SedarebiT, doqtrinasa da calkeuli 
qveynis kanonmdeblobaSi ikveTeba gamgzavnis pasuxismgeblobis 
naklebi safuZvlebi. Sesabamisad ganisazRvreba pasuxismgeblobis 
farglebic.  

gamgzavnis ufleba-movaleobebis SeswavliT ikveTeba misi 
pasuxismgeblobis Semdegi konkretuli safuZvlebi: _ zednadebSi 
monacemebis miuTiTebloba anda maTi arasrulad an arasworad 
miTiTeba; gasagzavni tvirTis uxarisxo SefuTva; gadamyvan-
gadamzidvelisaTvis arasrulyofili an arauzusti sabuTebis an 
monacemebis miwodeba. 

yoveli dasaxelebuli garemoeba pasuxismgeblobis safuZvlad 
maSin iqceva, roca am garemoebis dadgomiT saxezea konkretuli 
pirisaTvis miyenebuli ziani. TiToeuli safuZvlis arseboba 
warmoSobs kreditoris moTxovnis uflebas damdgari zianis 
(xarjebis) anazRaurebis Taobaze. kreditori SeiZleba iyos gadamyvan-
gadamzidveli, mimRebi, aseve, mesame piri. gamgzavni, rogorc movale, 
valdebulia aanazRauros mxolod misi braliT gamowveuli ziani. 
saqarTvelos sk-is 674-e muxlis 1-l nawilSi `l~ qvepunqtis saxiT 
miTiTebuli zednadebis rekviziti _ `aRniSvnas, rom gadazidva 
miuxedavad ormxrivi SeTanxmebisa, mainc eqvemdebareba am Tavis 
normebs~ mianiSnebs gamgzavnis pasuxismgeblobis sakiTxis 
regulirebaze `gadayvana-gadazidvis~ TavSi gaerTianebuli normebiT, 
rac ar niSnavs amave kodeqsis zogadi nawilis normebis ignorirebas. 
maT Soris, zianis anazRaurebis maregulirebeli normebisa. 

analogiurad, rf-is sahaero kodeqsis 121-e muxlis Tanaxmad, 
tvirTis gamgzavni pasuxs agebs gadamyvan-gadamzidvelis an im piris 
mimarT, romlis winaSec gadamzidvelia pasuxismgebeli, miyenebuli 
zianisaTvis, rac gamoiwvia mis mier araswori an arasruli cnobebis 
miwodebam. mocemuli muxli iTvaliswinebs gamgzavnis 
pasuxismgeblobas ara mxolod gadamyvan-gadamzidvelis, aramed mesame 
piris winaSec da aris zogadi xasiaTis. amasTan, kodeqsi ar Seicavs 
damatebiT normebs. amitom, gamgzavnis pasuxismgeblobis sakiTxis 
gadawyvetisas, maT Soris, gadamyvan-gadamzidvelis mimarT, 
naxelmZRvanelebi unda iqnes samoqalaqo-samarTlebrivi 
pasuxismgeblobis Sesaxeb imave qveynis samoqalaqo kodeqsis 59-e 
Tavis (zianis miyenebiT warmoSobili valdebulebebi) normebiT.  

mxareebis mier, gadayvana-gadazidvisaTvis sruli da zusti 
informaciis erTmaneTisTvis miwodeba maT valdebulebebs rom 
warmoadgens, udavod aRiarebulia doqtrinaSic, kanonmdeblobaSic 
da praqtikaSic. tvirTis gadazidvis xelSekrulebis romelime mxaris 
mier, zednadebSi araswori an arasruli informaciis Setana, 
valdebulebis darRvevas da zianis anazRaurebis moTxovnis 
safuZvels warmoadgens moldaveTis respublikis sk-is (996-e muxli). 
zednadebis arasworad Sedgenis gamo, pasuxismgebloba ekisreba mis 
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Semdgen an masSi cvlilebebis Semtan pirs. samarTlis normaSi 
dasaxelebuli ar aris kreditori mxare. imave safuZvliT, gamgzavnis 
pasuxismgeblobas ganamtkicebs monrealis konvencia me-10 muxlSi. 
amasTan, im SemTxvevaSic ki, roca gamgzavnis saxeliT moqmedebda 
agenti. rf sahaero kodeqsisgan gansxvavebiT, monrealis konvenciis 
mixedviT, gamgzavni pasuxs agebs gadamyvan-gadamzidvelis winaSe 
nebismieri zianisaTvis, romelic miadga mas an sxvas, romlis winaSec 
pasuxismgebelia gadamyvan-gadamzidveli gamgzavnis mier an misi 
saxeliT warmodgenili cnobebisa da gancxadebebis arasworobis, 
uzustobis an arasrulobis gamo. konvencia sworad uTiTebs `... 
romlis winaSec pasuxismgebelia gadamyvan-gadamzidveli...~. normis 
ganmartebiT, gadamyvan-gadamzidveli, rogorc mesame pirTan 
samarTlebriv urTierTobaSi myofi pasuxismgebeli piri, anazRaurebs 
zians da amavdroulad, gamgzavnis winaSe warmoeSoba regresis 
ufleba. garda amisa, amave konvenciis Tanaxmad, analogiuri 
principiT gadamyvan-gadamzidvels pasuxismgebloba daekisreba 
gamgzavnis winaSe aseve nebismieri zianisaTvis, romelic miadga mas an 
sxva pirs, romlis winaSe pasuxismgebelia gamgzavni, gadamyvan-
gadamzidvelis mier an misi saxeliT satvirTo qviTarSi `sxva 
saSualebiT~ Senaxul CanawerSi Setanili cnobebisa da gancxadebebis 
arasworobis, uzustobisa da arasrulobis gamo. igive konvencia 
gamgzavns pasuxismgeblobas akisrebs gadamyvan-gadamzidvelis winaSe 
sabaJo, sapolicio da sxva saxelmwifo formalobebis Sesrulebis 
mizniT warsadgeni dokumentebis ararsebobiT, arasakmarisobiT an 
arasworobiT gamowveuli nebismieri zianisaTvis, garda im 
SemTxvevisa, rodesac ziani gamoiwvia gadamyvan-gadamzidvelis, misi 
mosamsaxuris an agentis braleulma qmedebam. 257257257257 monrealis 
konvenciisagan gansxvavebiT, aseT miTiTebas varSavis konvencia ar 
icnobs. igi gamgzavns avaldebulebs gasces yvela saWiro cnoba da 
gadazidvis dokuments daurTos gadazidvisaTvis saWiro yvela 
dokumenti sabaJoO da sapolicio formalobebisaTvis. Sesabamisad, 
masve uwesebs pasuxismgeblobas aseTi cnobebisa da dokumentebis 
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 magmagmagmag.,.,.,., saqarTvelos uzenaesi sasamarTlos didi palatis 2001 wlis 27 seqtembris 
ganCinebaSi (saqme #3k/458-01), romelic miRebul iqna valdebulebis Sesrulebis 
vadis gadacilebiT gamowveuli zianis anazRaurebis davis saganTan dakavSirebiT 
naTqvamia, rom sarCelis safuZveli gaxda mopasuxis mier miwodebis vadis 
darRveva, tvirTis dauzRvevloba da tvirTze gaformebuli sabuTebis 
originalebis fostiT gagzavna da ara tvirTTan erTad, ris gamoc dayovnda 
tvirTis ganbaJeba. mopasuxis mier sarCelis cnoba ar moxda im motivaciiT, rom 
xelSekrulebis Sesabamisad, man mimRebs konteinerebi miawoda teqnikurad 
gamarTul mdgomareobaSi da xeluxlebeli plombebiT, xolo mxareebi miwodebis 
vadaze SeTanxmebulni ar yofilan, sabuTebis originalebi ki, mimRebs gaegzavna 
droulad da mis movaleobaSi ar Sedioda sabaJo gawmenda da tvirTis dazRveva. 
sabolood, uzenaesi sasamarTlos aRniSnuli ganCinebiT damtkicda 
mxareTaSorisi morigeba mopasuxis mier mosarCelis moTxovnis nawilobriv 
aRiarebis safuZvelze, SeTanxmebuli odenobis zaralis anazRaurebis Taobaze. 
xelmisawvdomiaxelmisawvdomiaxelmisawvdomiaxelmisawvdomia    saitzesaitzesaitzesaitze <http://www.supremecourt.ge/default.aspx?sec_id=559&lang=1>.  
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miuwodeblobiT, arasrulyofilebiT da uzustobiT gamowveuli 
zianisaTvis mxolod gamgzavnis bralis SemTxvevaSi, rameTu imave 
safuZvliT pasuxismgeblobas gamoricxavs, Tu ziani warmoiSva 
gadamyvan-gadamzidvelis an mis mier uflebamosili piris braliT. 
zednadebSi monacemebis miuTiTeblobis an arasworad, arasrulad 
miTiTebisas (maT Soris, SefuTvis Taobaze), gamgzavnis 
pasuxismgebloba naTlad gansazRvrulia azerbaijanis respublikis 
sk-ic (mux:853.2). yazaxeTis respublikis sk-i gadazidvis 
xelSekrulebis TavSi msgavs normas ar moisazrebs. saWiro 
informaciisa da dokumentaciis wardgena gamgzavnis (an mimRebis) 
valdebulebad ganixileba amave kodeqsis satransporto eqspediciis 
xelSekrulebis normebSi, sadac gaTvaliswinebulia misive 
pasuxismgebloba am valdebulebis darRvevisaTvis. aqac, 
pasuxismgebloba gamoixateba zianis anazRaurebaSi, xolo gamgzavni 
(mimRebi) pasuxs agebs eqspeditoris winaSe. aRniSnuli mianiSnebs 
gamgzavnis pasuxismgeblobis zogad-samarTlebrivi normebiT 
regulirebaze. 

ramdenadac, saqarTvelos sk-is 676-e muxlis 1-li nawilis `b~ 
qvepunqtiT gaTvaliswinebuli valdebulebaa gadamyvan-gadamzidvelma 
Seamowmos gadasazidad misaRebi tvirTis SefuTva da garegnuli 
mdgomareoba, imdenad gamgzavnis valdebulebaa uzrunvelyos 
gasagzavni tvirTis saTanado SefuTva da garegnuli iersaxis dacva. 
Tumca samarTlis norma ar saubrobs, magram imis gaTvaliswinebiT, 
rom SesaZlebelia gamgzavnis saxeliT moqmedebdes sxva piri, es 
valdebuleba masac ekisreba. s. maCalaZe 258258258258  `SefuTvas~ ganixilavs 
SesrulebasTan dakavSirebuli meoradi valdebulebis erT-erT saxed. 
rodesac SefuTva Seusabamoa, gamgzavni mxare valdebulia gadamyvan-
gadamzidvelis mxares miawodos informacia amis Sesaxeb, radgan 
arasaTanado SefuTva riskebs ukavSirdeba, maT Soris, tvirTis 
gadazidvis SemTxvevaSic. saqarTvelos sk-is 678-e muxli uSualod 
xsenebuli safuZvliT pasuxismgeblobas exeba, romelSic naTqvamia, 
rom gamgzavni pasuxs agebs gadamyvan-gadamzidvelis winaSe, amasTan, 
ziani (xarjebi), romelic uxarisxo SefuTvis Sedegad warmoiSoba 
SesaZloa miadges pirebs, masalebsa da sxva qonebas. mocemuli 
msjeloba ar exeba im SemTxvevas, roca gadamyvan-gadamzidvelis mier 
gamgzavnisagan tvirTis gadasazidad miRebisas nakli aSkara iyo an 
gadamyvan-gadamzidvelma icoda amis Sesaxeb da raime piroba ar 
dauTqvams. ukanasknel situaciaSi mxedvelobaSi miiReba gadamyvan-
gadamzidvelis informirebuloba da sifrTxilis zomebis dacvis 
valdebulebis jerovnad Sesruleba, raSic mag., igulisxmeba 
gadamyvan-gadamzidvelis valdebuleba sahaero xomaldze 
gadasazidad miRebuli tvirTi ise ganaTavsos, rom amiT ziani ar 
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miadges sxva gamgzavns, romlis tvirTic imave xomaldiT gadaizideba 
an mgzavrs, romelic imave xomaldiT gadaiyvaneba da sxva. aq 
saubaria Tundac sunis matarebel tvirTze, rac ar SeiZleba 
ganTavsdes samgzavro salonSi an salonTan axlos, raTa 
uaryofiTad ar imoqmedos mgzavris janmrTelobaze. aseve, aseTi 
tvirTi ar SeiZleba ganTavsdes kvebis produqtebTan axlos, raTa ar 
moxdes sunis aTviseba da sakvebi produqtebis gauvargiseba. 
azerbaijanis respublikis sk-is 855-e muxli tvirTis SefuTvas 
gamgzavnis valdebulebad ganixilavs da masve akisrebs 
pasuxismgeblobas garegnulad SeumCnevadi defeqtiT gamowveuli 
zianisaTvis, Tumca dakonkretebuli aqac ar aris piri, Tu vis winaSe 
agebs gamgzavni pasuxs, mxolod miuTiTebs, rom pasuxismgebloba 
gadamyvan-gadamzidvelze gadadis, Tu tvirTis miRebisas tvirTis 
defeqti garegnulad SemCnevadi iyo da gadamyvan-gadamzidvelma raime 
daTqma ar gaakeTa. rf sk-i bevrs arafers ambobs gansaxilvel 
sakiTxze. masze saubaria rf transportis ministris brZanebiT 259259259259 
damtkicebuli, mgzavris (bargis) da tvirTis sahaero gadayvana-
gadazidvisa da mgzavris, tvirTis gamgzavnisa da tvirTis mimRebis 
momsaxurebis wesSi (punqti 60) da rf sahaero kodeqsis 121-e muxlSi, 
sadac gansxvavebul midgomasTan gvaqvs saqme _ gansazRvrulia 
gamgzavnis pasuxismgebloba gadamyvan-gadamzidvelis an im piris 
winaSe, romlis winaSec Tavad gadamyvan-gadamzidvelia 
pasuxismgebeli. e.i. SesaZlebeli xdeba regresis wesiT davis 
gamoricxva. moldaveTis respublikis sk-is 998-e muxli aseve 
aregulirebs tvirTis gamgzavnis pasuxismgeblobis sakiTxs 
SefuTvisaTvis. misi pasuxismgeblobis safuZvelia tvirTis 
arasaTanado SefuTva, ris gamoc igi pasuxs agebs gadamyvan-
gadamzidvelisaTvis miyenebuli nebismieri zaralisaTvis, maT Soris, 
satransporto saSualebis mowyobilobisTvis, sxva tvirTisaTvis da 
a.S. amasTan, safuZvels warmoadgens garemoeba _ Tu es naklovanebebi 
ar iyo aSkara da Tu isini ar iyo cnobili gadamyvan-
gadamzidvelisaTvis raime daTqmis gacxadebis gareSe tvirTis 
miRebisas.  

saqarTvelos sk-is mixedviT, gadamyvan-gadamzidvelis erT-erT 
uflebad ganixileba tvirTis gadazidvisaTvis danamatis miReba, mas 
Semdeg, rac tvirTs daniSnulebis punqtSi miitans da gadascems masze 
uflebamosil pirs. danamatis gadaxdaze SeTanxmeba saxelSekrulebo 
pirobas warmoadgens gamgzavnsa da gadamyvan-gadamzidvels Soris, 
Tumca, aRniSnulis Sesaxeb informirebuli unda iyos mimRebi, rom 
man es valdebuleba Seasrulos. 690-e muxli pasuxismgeblobas 
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akisrebs gamgzavns im SemTxvevaSi, roca mimRebs tvirTi Cabarda 
gadamyvan-gadamzidvelisaTvis danamatis gadauxdelad, Tumca, 
samarTlis normaSi mkafiod ar ikveTeba, rom swored mimRebma unda 
gadaixados danamati. igi, mxolod logikuri daskvniT irkveva. aseT 
SemTxvevaSi, gadamyvan-gadamzidvelis moTxovna mimarTuli iqneba 
gamgzavnisaken regresis safuZvelze, xolo gamgzavnis 
pasuxismgebloba aqac zianis anazRaurebaSi gamoixateba. sainteresoa 
kanonmdeblis neba, ras gulisxmobs zianSi. gansazRvruli odenobis 
gadauxdeli danamati, Tu sxva, danamatisgan calke, gansxvavebuli 
odenobis? rogorc Cans, mocemuli samarTlis norma bundovania da 
misi Sinaarsis dazusteba mniSvnelovania. 

tvirTis gadazidvis urTierToba SesaZloa iTvaliswinebdes 
gadamyvan-gadamzidvelis mier satransporto saSualebis 
gamgzavnisaTvis wardgenis valdebulebas, romlis Sesrulebulad 
CaTvla bevr pirobazea damokidebuli. igi, umTavresad, 
gamomdinareobs gamgzavnis ganacxadidan (SekveTidan). gadamyvan-
gadamzidvelis mier imdeni satransporto saSualeba unda iyos 
wardgenili, ramdenic gamgzavnis mier aris moTxovnili. maTi 
wardgena unda moxdes SeTanxmebul droSi. wardgenili satransporto 
saSualeba unda Seesabamebodes gamgzavnis moTxovnas. moTxovna 
damokidebulia da unda gamomdinareobdes gadasazidi tvirTis 
xasiaTidan. mag: yvavilebis gadasazidad wardgenili satransporto 
saSualeba aRWurvili unda iyos yvela im saSualebiT (maT Soris, 
temperaturis regulatoriT), rac ar ganapirobebs yvavilis Wknobas 
da SeunarCunebs mas sabazro Rirebulebas. analogiurad SeiZleba 
iTqvas xorcis an xilis gadazidvis SemTxvevaSic. gadamyvan-
gadamzidvelis mier yvela am moTxovnis dacva gulisxmobs mis mier 
valdebulebis jerovan Sesrulebas. winaaRmdeg SemTxvevaSi, rogorc 
ukve aRvniSneT, gamgzavni uflebamosilia uari Tqvas wardgenili 
satransporto saSualebis gamoyenebaze, rac mis pasuxismgeblobas ar 
gamoiwvevs. iseve, rogorc erTi mxare am urTierTobaSi, meore mxare _ 
gamgzavnic valdebulia daicvas yvela piroba imisaTvis, rom 
satransporto saSualebis gamoyenebis valdebuleba CaeTvalos 
jerovnad Sesrulebulad. man umizezod ar unda Tqvas uari 
wardgenili satransporto saSualebis gamoyenebaze. rac Seexeba 
pasuxismgeblobis sakiTxs, ukrainis sk-is 260260260260  921-e muxlis mixedviT, 
gamgzavns pasuxismgebloba SesaZloa daekisros gadamyvan-
gadamzidvelis mier miwodebuli satransporto saSualebis 
gamouyeneblobis an tvirTis warudgenlobisaTvis. pasuxismgebloba 
ganisazRvreba bralis mixedviT da mxareTa Soris dadebuli 
xelSekrulebiT, Tu kanonmdeblobiT sxva ar aris dadgenili. 
aRniSnuli safuZvliT pasuxismgebloba ormxriv xasiaTs atarebs 
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gadamyvan-gadamzidvelsa da gamgzavns Soris, 261261261261  rac kargad Cans rf-
is, somxeTisa da uzbekeTis respublikebis kanonmdeblobaSi, romelic 
garda imisa, rom gadamyvan-gadamzidvels pasuxismgeblobas akisrebs 
satransporto saSualebis miuwodeblobis an dagvianebiT 
miwodebisaTvis, gamgzavns pasuxismgeblobas akisrebs wardgenili 
satransporto saSualebis gamouyeneblobis an tvirTis 
warudgenlobisaTvis. `zianis anazRaurebaze pirs valdebuls xdis 
ara TavisTavad ziani, aramed brali. Tu zianis dadgoma gamowveulia 
iseTi SemTxveviTi garemoebiT, rac ar aris damokidebuli samarTlis 
normis damrRvevis nebaze, piri pasuxismgeblobisagan 
Tavisufldeba~. 262262262262  aRniSnuli qveynebis kanonmdebloba rogorc erTi, 
ise, meore mxaris pasuxismgeblobas gamoricxavs, Tu safuZveli 
warmoiSva dauZleveli Zalis an kanonmdeblobiT gaTvaliswinebuli 
wesiT. saqarTvelos kanonmdebloba msgavs samarTlebriv regulirebas 
ar icnobs, Tumca xelSekrulebaSi erT-erT pirobad gaTvaliswinebis 
SemTxvevaSi, SesaZloa gaxdes gamgzavnis pasuxismgeblobis safuZveli. 
rf sk-is 401-e muxliT gaTvaliswinebuli braleulobis principiT 
zogad-samarTlebrivi qonebrivi pasuxismgeblobisgan gansxvavebiT, 
ganacxadis (dakveTis) SeusruleblobisaTvis pasuxismgebloba 
SesaZlebelia ara mxolod braleulobis, aramed 
SemTxveviTobisTvisac. satransporto kanonmdebloba icnobs 
garemoebebis amomwurav CamonaTvals, roca ganacxadis (dakveTis) 
SeusruleblobisaTvis pasuxismgebloba ar dgeba. mesame pirTa 
braleuloba an sxva mizezebi mocemul SemTxvevaSi pasuxismgeblobas 
ar uxsnis arc gamgzavns da arc gadamyvan-gadamzidvels (401-e 
muxli).263263263263     

 
    

1.1.1.1.5555....    mimRebismimRebismimRebismimRebis    samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi 
saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT ((((SedarebiTi SedarebiTi SedarebiTi SedarebiTi 
analizianalizianalizianalizi))))    

    
mimRebis, rogorc tvirTis gadazidvis samarTlebrivi 

urTierTobis monawile subieqtis (miuxedavad imisa, mas ganvixilavT, 
rogorc tvirTis gadazidvis xelSekrulebis mxared an mesame pirad, 
romlis sasargeblodac es xelSekruleba daido)  uflebaa miiRos 
mis misamarTze gadaziduli tvirTi. ramdenadac mimRebs gaaCnia 
tvirTis miRebis an mis miRebaze uaris Tqmis, tvirTis gankargvis da 
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sxva uflebebi, imdenad mas evaleba aRniSnuli uflebebi 
ganaxorcielos ise, rom ziani ar miadges urTierTobis danarCen 
monawileebs da/an mesame pirebs. pasuxismgeblobis am zogadi wesisgan 
gansxvavebiT, saqarTvelos sk-i romelime muxlad da masSi raime 
konkretul samarTlebriv safuZvlad garemoebebs ar uTiTebs. amitom 
mimRebis samarTlebrivi pasuxismgeblobac zogad-samarTlebrivi 
normebiT da saxelSekrulebo pirobebiT unda davareguliroT. 
SedarebiT konkretulia saqarTvelos sahaero kodeqsi, sadac rf 
sahaero kodeqsis analogiurad, 69-e muxlSi gaTvaliswinebulia 
mimRebis valdebuleba gadamyvan-gadamzidvelis Setyobinebis 
safuZvelze miiRos da gaitanos tvirTi. saqarTvelos sk-is 391-e 
muxlis safuZvelze, mimRebi, rogorc kreditori pasuxismgebeli 
subieqti xdeba zianis anazRaurebaze, romelic miadga movales, 
Sesrulebuli valdebulebis miRebis braleuli vadis gadacilebis 
gamo. saqarTelos sahaero kodeqsis 70-e muxli icnobs mimRebis mier 
tvirTis miuReblobis an dagvianebiT miRebis samarTlebriv Sedegebs 
_ `Tu gadazidvis wesebiT dadgenil vadaSi mimRebi ar moiTxovs mis 
misamarTze mosul tvirTs an uars ganacxadebs mis miRebaze, 
gadamzidveli uflebamosilia Seatyobinos amis Sesaxeb gamgzavns da 
Seinaxos tvirTi gamgzavnis xarjze, Tu kanonmdeblobiT dadgenil 
vadebSi mimRebi ar miiRebs mis misamarTze mosul tvirTs, xolo 
gamgzavni ar uzrunvelyofs mis gankargvas, igi eqvemdebareba 
dadgenili wesiT realizebas.~ realizaciis raime konkretuli wesi 
saqarTvelos kanonmdeblobaSi gansazRvruli ar aris, amitom aqac 
zogad-samarTlebriv normebze dayrdnobiT unda moxdes sakiTxis 
gadawyveta, Tumca, aRniSnulTan dakavSirebiT, umjobesi iqneba 
sakanonmdeblo cvlileba-damatebis ganxorcieleba. ufro 
konkretizebulia azerbaijanis respublikis sk-is 858-e muxli. masSi 
naTqvamia, rom gadamyvan-gadamzidveli tvirTis realizacias 
uzrunvelyofs rogorc komisioneri eqspertis daxmarebiT.  

Sesabamisi sakanonmdeblo cvlileba-damatebis ganxorcieleba 
saWirod mimaCnia mimRebis pasuxismgeblobis gansazRvris nawilSic 
(saqarTvelos sk-is mux:683). SeiZleba iTqvas, rom qarTveli 
kanonmdebeli mimRebis mimarT metad loialuri gamodga, vidre 
gamgzavnis an Tundac, gadamyvan-gadamzidvelis mimarT. mimRebis mier 
tvirTis miuRebloba an dagvianebiT miReba samarTlebrivi SefasebiT 
warmoadgens mis mier valdebulebis Seusruleblobas an arajerovan 
Sesrulebas, ris gamoc cxadia, rogorc wesi, subieqti eqvemdebareba 
pasuxismgeblobas. mimRebis SemTxvevaSi, imis nacvlad, rom mas 
pasuxismgebloba daekisros, piriqiT, gadamyvan-gadamzidvels 
warmoeSoba ufleba (da ara valdebuleba, rac TavisTavad 
sainteresoa) gamgzavns Seatyobinos mimRebis mier tvirTis 
miuReblobis an gadazidvis wesebiT dadgenil vadaSi miRebaze 
moTxovnis ararsebobis Sesaxeb da daelodos miTiTebebs, Seinaxos 
tvirTi gamgzavnis xarjze da misive pasuxismgeblobiT, xolo Tuki 
mimRebi tvirTs ar miiRebs, amasTan, gamgzavni ar gankargavs Senaxul 
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tvirTs, igi daeqvemdebareba realizacias. analogiur regulirebas 
icnobs uzbekeTis respublikis sk-is 106-e muxli im gansxvavebiT, rom 
Tu saqarTvelos sahaero kodeqsi miuTiTebs mimRebis mier 
kanonmdeblobiT dadgenil vadaSi tvirTis miuReblobaze, uzbekeTis 
respublikis sk-i calsaxad gansazRvravs am vadas 30 dRis odenobiT. 
rogorc aRvniSneT, sainteresoa, gadamyvan-gadamzidvels Tu ratom 
warmoeSoba gamgzavnisaTvis Setyobinebis ufleba da ara 
valdebuleba. mocemul situaciaSi gamgzavnisaTvis Setyobineba 
gadamyvan-gadamzidvelis valdebulebas warmoadgens azerbaijanis 
respublikis sk-is 858-e da belorusiis sahaero kodeqsis 264264264264     104-e 
muxlebis mixedviT, rac Cemi azriT sworia. Tuki gadamyvan-
gadamzidveli z/aRniSnul situaciaSi ar gamoiyenebs am uflebas, 
gaurkveveli rCeba tvirTis bedi. amitom aq, Setyobineba gadamyvan-
gadamzidvelis valdebulebas unda warmoadgendes, raTa yvela 
variantSi tvirTis bedis gadawyveta moxdes misi gamgzavnis 
interesebis Sesabamisad tvirTis gankargvis uflebamosilebis 
farglebSi.  

saqarTvelos samoqalaqo kanonmdebloba tvirTis gankargvas 
gamgzavnis erT-erT uflebad aRiarebs. gankargvis uflebamosileba 
mas im momentSi uwydeba, roca daniSnulebis punqtSi gadaziduli 
tvirTi gadamyvan-gadamzidvelis mier gadaecema mimRebs zednadebis 
me-2 piris gadacemis gziT. am etapze, ukve masze gadadis tvirTis 
gankargvis uflebamosileba. regulirebis imave wess icnobs 
moldaveTis respublikis sk-is 1001-e muxli. mimRebis mier tvirTis 
gankargvis uflebis ganxorcielebisas saqarTvelos sk-is 680-e 
muxlis me-5 nawili mas pasuxismgeblobas akisrebs imgvarad, rom 
valdebulebas warmouSobs aanazRauros tvirTis gankargvis procesSi 
gadamyvan-gadamzidvelisaTvis micemuli miTiTebebis ganxorcielebis 
Sedegad warmoSobili ziani da xarji. 

rogorc zemoT aRvniSneT, SesaZlebelia tvirTis gadazidvis 
xelSekrulebaSi gamgzavni da mimRebi erTi da igive subieqti iyos. 
amitom, dasaSvebia mas pasuxismgebloba daekisros rogorc 
gamgzavnis, ise mimRebis pasuxismgeblobisaTvis gaTvaliswinebuli 
safuZvlebiT. Tumca aq yuradReba unda mieqces imas, rom aRniSnuli 
subieqti yovel konkretul SemTxvevaSi pasuxs agebs rogorc 
gamgzavni an rogorc mimRebi Sesabamisi safuZvliT.    
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1.1.1.1.6666    mgzavrismgzavrismgzavrismgzavris    samoqalaqo samoqalaqo samoqalaqo samoqalaqo pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi pasuxismgeblobis safuZvlebi 
saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT saqarTvelos kanonmdeblobis mixedviT (SedarebiTi (SedarebiTi (SedarebiTi (SedarebiTi 
analizi)analizi)analizi)analizi)    

    
bileTis SeZenis momentidan mgzavri saxelSekrulebo 

orTierTobis monawile da garkveuli ufleba-movaleobebis 
matarebeli subieqti xdeba, romelic aseve ganixileba potenciurad 
pasuxismgebel pirad saTanado safuZvlis warmoSobisas. rac Seexeba 
safuZvlebs, maT konkretul CamonaTvals saqarTvelos kanonmdebloba 
ar icnobs. amitom, yovel konkretul SemTxvevaSi zogad-
samarTlebriv normebze dayrdnobiT unda Sefasdes pasuxismgeblobis 
rogorc safuZvlebi, ise pasuxismgeblobis forma, romelic SeiZleba 
iyos misi braleuli qmedebiT gamowveuli zianis anazRaureba, 
kompensaciis gadaxda. mgzavris pasuxismgeblobis konkretul 
safuZvlebs da wess ar gansazRvravs uzbekeTis respublikis sahaero 
kodeqsi, arc yazaxeTis, somxeTisa da azerbaijanis respublikebis 
samoqalaqo kodeqsebi. am mxriv saintereso debulebaa 
gaTvaliswinebuli ukrainis sk-is 920-e muxlSi. masSi naTqvamia, rom 
gadayvana-gadazidvis xelSekrulebidan gamomdinare valdebulebebis 
darRvevisaTvis mxareebs pasuxismgebloba daekisrebaT 
SeTanxmebisamebr, Tu sxva ram ar aris dadgenili amave kodeqsiT, 
sxva kanonebiT, satransporto kodeqsebiT da debulebebiT 
(wesdebebiT). samarTlis norma zogad termins iyenebs `mxareebs~, rac 
Sesabamis SemTxvevebSi   gulisxmobs gadamyvan-gadamzidvels, 
gamgzavns, mimRebs da mgzavrs. msgavs debulebas saqarTvelos 
kanonmdebloba ar icnobs da vfiqrob, misi gaTvaliswineba 
aucileblobas ar warmoadgens, radgan saqarTvelos samoqalaqo 
kanonmdebloba principul doneze wyvets xelSekrulebis 
Tavisuflad dadebisa da masSi kanonmdeblobis, marTlwesrigisa da 
zneobis Sesabamisi pirobebis Cadebis sakiTxs. amdenad, samarTlebrivi 
problemis warmoSobisas mxareebic da sasamarTloc pirvel rigSi 
saxelSekrulebo pirobebiT xelmZRvaneloben. ukrainis sahaero 
kodeqsi 265265265265  (mux.89) yvela fizikur da iuridiul pirs, romelTa 
marTlsawinaaRmdego qceva dakavSirebuli iqneba ukrainis sahaero 
sivrcis gamoyenebasTan, maT Soris, komerciuli niSniT, 
pasuxismgeblobas akisrebs amave qveynis kanonmdeblobis mixedviT. 
kodeqsis es zogadi norma vrceldeba mgzavrebzec. kodeqsi 90-e 
muxlSi iTvaliswinebs konkretulad mgzavris, damkveTisa da aviaciis 
TanamSromlis pasuxismgeblobis safuZvlebs gadazidvis wesebis 
Seusruleblobis an arasaTanado Sesrulebis, saaviacio wesebis 
darRvevis, bunebrivi garemos dacvis wesebis darRvevis saxiT da aqac 
zogadad, amave qveynis kanonmdeblobis mixedviT pasuxismgeblobaze 
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miuTiTebs. ukrainis sahaero kodeqsi am tipis zogad normas icnobs 
me-100 muxlSic, sadac pasuxismgebloba dakisrebulia uSualod 
mgzavrisaTvis im SemTxvevaSi, roca mis mier irRveva, ar sruldeba an 
arasaTanadod sruldeba saxelmwifos moTxovnebi, normebi da 
procedura, dakavSirebuli mgzavris registraciasTan da 
usafrTxoebis mizniT misi da misi bargis (maT Soris, xelbargi) 
daTvalierebasTan, CabarebasTan, SenaxvasTan, miRebasTan da 
gadazidvasTan. aqac, kodeqsi zogadad, ukrainis kanonmdeblobis 
mixedviT pasuxismgeblobaze saubrobs.  

rf-is kanonmdeblobiT, mgzavrma SesaZloa pasuxi agos mxolod 
sakuTari braleulobiT gamowveuli zianisaTvis, romelic miadga 
gadamyvan-gadamzidvels, mis qonebas, sxva mgzavrs an bargs. raime 
specialuri normebi mgzavris pasuxismgeblobis Sesaxeb sahaero 
gadayvana-gadazidvis nawilSi gansazRvruli ar aris, rac imas 
niSnavs, rom gamoyenebuli unda iqnes rf sk-is 59-e Tavis (zianis 
miyenebiT warmoSobili valdebulebebi) normebi anu zogad-
samarTlebrivi regulireba. vinaidan, TiToeuli aviakompania 
Sidasaxelmwifoebrivi Tu saerTaSoriso mavaldebulebeli 
normebidan gamomdinare da maTTan SesabamisobaSi uflebamosilia 
Tavad SeimuSaos gadayvana-gadazidvis wesebi, regulirebis mxriv, 
saWiroebisas, moqmed kanonmdeblobasTan erTad gamoyenebul unda 
iqnes Sesabamisi aviakompaniis mier dadgenili normebic. am mxriv, 
sainteresoa mag: `daRestnis aviaxazebis~ wesebi, 266266266266     romelSic 
naTqvamia, rom Tu aRniSnuli aviasawarmo zians miayenebs sxvas 
mgzavris braliT, maSin mgzavri materialurad pasuxs agebs 
miyenebuli zianisaTvis zianis odenobis farglebSi. aseve, mgzavri 
pasuxs agebs gadayvana-gadazidvis wesebis darRvevisaTvis; sahaero 
xomaldis meTauris gankargulebis SeusruleblobisaTvis, 
sanitarul-higienuri, sanitarul-epidemiuri da xanZarsawinaaRmdego 
normebis darRvevisaTvis; saSiSi nivTebis da sagnebis gadatanis 
wesebisa da frenis usafrTxoebis normebis darRvevisaTvis. mgzavrs 
pasuxismgebloba SeiZleba daekisros sahaero xomaldze, aeroportSi, 
aerodromebze da sxva msgavs adgilebSi sazogadoebrivi wesrigis 
darRvevisaTvisac. aviakompaniis mier SemuSavebulma mocemulma 
wesebma naTlad aCvena, rom mgzavris pasuxismgebloba SesaZloa iyos 
ara mxolod samoqalaqo, aramed administraciuli an sisxlis 
samarTlebrivi, razedac igive wesebi miuTiTebs, rom nebismieri 
pasuxismgeblobis sakiTxi unda gadawydes rf-is an im qveynis 
kanonmdeblobiT, sadac imyofeba.     

mgzavris pasuxismgeblobis Sesaxeb saubaria moldaveTis 
respublikis sk-is    991-e muxlSi, romlis ganmartebiTac, mas SesaZloa 
pasuxismgebloba daekisros gadamyvan-gadamzidvelis mimarT zianis 
gamo, Tavisi qcevis anda xasiaTis an bargis mdgomareobiT, romelsac 
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mas igi gadaaqvs piradi meTvalyureobis qveS. kanonmdebeli aqac, 
pasuxismgeblobis gamomricxvel garemoebad asaxelebs SemTxvevas, 
roca ziani dadga mgzavris jerovani qcevis miuxedavad.  

ramdenadac samarTlebrivad garkveulia, samoqalaqo 
samarTalSi fizikuri piri xasiaTdeba uflebaunarianobiT, 
qmedunarianobiTa da deliqtunarianobiT. Sesabamisad, sahaero 
gadayvanis urTierTobebSic mgzavri imave unarianobiT xasiaTdeba. 
saintereso sakiTxia, Tu rogor unda moxdes qmeduunaro piris 
(arasrulwlovani, janmrTelobis mdgomareobiT gamowveuli) qmedebiT 
gamowveuli zianis anazRaureba vinaidan, aseT pirs ar aqvs 
SesaZlebloba gansajos, Seafasos sakuTari qceva, sakuTari nebis 
gamovlenis mniSvneloba. amasTan, Tuki pasuxismgeblobis winapirobad 
samoqalaqo samarTaldarRvevas ganvixilavT, romelsac oTxi 
elementisagan Semdgar erTobliobad miviCnevT, dgeba sakiTxi, 
Seeracxeba Tu ara bralad aseT pirs sakuTari qceva da gvaqvs Tu 
ara saxeze samoqalaqo samarTaldarRveva sruli SemadgenlobiT? 
arsebuli mosazrebis Tanaxmad, `is arc sxva pirisaTvis 
marTlsawinaaRmdego moqmedebiT miyenebuli zianisaTvis agebs pasuxs 
bralis ararsebobis gamo, ramdenadac es ukanaskneli nebaunarianobas 
da nebis gamo pasuxismgeblobas gulisxmobs~. 267267267267     aseve,    saqarTvelos 
sk-is 995-e muxlis 1-li nawilis Tanaxmad, Wkuasusti an suliT 
avadmyofi, mis mier marTlsawinaaRmdego moqmedebiT miyenebuli 
zianisaTvis pasuxs ar agebs, zianis anazRaurebis valdebuleba ar 
ekisreba. gamodis, rom qmeduunaro mgzavrs, mis mier Cadenili 
marTlsawinaaRmdego qmedeba bralad ar Seeracxeba, rac TavisTavad 
gamoricxavs mis pirad pasuxismgeblobas. Tu ki es asea da es 
marTlac asea, maSin dazaralebuli piri daucvel mdgomareobaSi 
aRmoCndeba. mas samarTlebrivi davis SemTxvevaSi ar eyoleba movale 
subieqti. analogiurad, amave kodeqsis 994-e muxlis 1-li nawilis 
Tanaxmad, aTi wlis asaks miuRweveli piri (deliqtuunaro) pasuxs ar 
agebs mis mier miyenebuli zianisaTvis. agreTve, amave muxlis me-3 
nawilis mixedviT, aTidan Tvramet wlamde arasrulwlovani pasuxs 
ar agebs miyenebuli zianisaTvis, Tu igi zianis miyenebisas ver 
acnobierebda misi qmedebis marTlwinaaRmdegobas. rigi qveynebis 
kanonmdeblobam gaiTvaliswina, maT Soris, dazaralebulis 
mdgomareoba, interesi da z/aRniSnul pirTa qmedeba bralad Seracxes 
maT kanonier warmomadgenlebsa da meTvalyureobaze pasuxismgebel 
pirebs. saqarTvelos sk-is 995-e muxlis me-2 nawilic akisrebs zianis 
mimyeneblis meTvalyureobaze valdebul pirs mkacr 
pasuxismgeblobas im gamonaklisis garda, roca zianis Tavidan 
acileba SeuZlebeli iyo. Sesabamisad, dasaxelebuli  994-e muxlis 
me-2 nawili mkacr pasuxismgeblobas akisrebs mSobels an 
meTvalyureobaze valdebul pirs, maTsa da realur 
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samarTaldamrRvevs Soris arsebuli gansakuTrebuli 
urTierTobebidan gamomdinare. 268268268268  `maTi brali gamoixateba kanoniT 
dakisrebuli movaleobis arajerovnad SesrulebiT . . . qmeduunarod 
aRiarebul pirebze arasakmarisi zedamxedvelobis gaweviT~. 269269269269    
`qmeduunaro pirTa mier miyenebuli zianisaTvis pasuxismgebloba ar 
dadgeba, Tu kanonieri warmomadgenlebi da meTvalyureobaze 
valdebuli sxva subieqtebi daamtkiceben, rom isini saTanadod 
asrulebdnen movaleobas, yvela SesaZlo zoma miiRes, raTa ziani ar 
damdgariyo, magram misi acileba ver SeZles~. 270270270270  ufro rTulia 
problemis gadawyveta, roca mgzavris sulieri Tu gonebrivi 
aSliloba droebiTia, Sesabamisad ar arsebobs maTi qmeduunarod 
aRiarebis Sesaxeb sasamarTlos gadawyvetileba. saqarTvelos sk-is 
996-e muxli droebiT ugono an sulieri moSlilobis mdgomareobaSi 
myof pirs, mis mier miyenebuli zianisaTvis pasuxismgeblobisagan 
aTavisuflebs. am SemTxvevaSi, dazaralebulis interesi daucveli 
rCeba. aqtualobidan da mniSvnelobidan gamomdinare, qarTvel 
kanonmdebels marTebs Sesabamisi sakanonmdeblo cvlileba-damatebis 
ganxorcieleba. amasTan, yoveli sahaero gadamyvan-gadamzidveli unda 
acnobierebdes urTierTobis monawileTa SesaZlo pasuxismgeblobas 
da Tanmdev samarTlebriv problemebs da gadayvana-gadazidvis 
regulirebis sakuTar wesebSi mainc gaiTvaliswinos, ramdenadac amis 
Tavisufleba mas aqvs moqmedi kanonmdeblobidan gamomdinare.  

mgzavris mier, masTan erTad cxovelis gadayvanis 
SesaZleblobis gaTvaliswinebiT, sayuradReboa saqarTvelos sk-is 
deliqtur-samarTlebrivi norma _ 1003-e muxli, romlis Tanaxmad, 
mgzavris gadayvanis urTierTobebSi mgzavri, rogorc cxovelis 
mesakuTre da mflobeli an mxolod mflobeli valdebulia 
aanazRauros misi cxovelis mier sxvisTvis miyenebuli ziani 
miuxedavad imisa, imyofeboda Tu ara im dros meTvalyureobis qveS. 
aq pasuxismgeblobis gamomricxveli garemoebaa mgzavris mier 
aucilebeli zomebis miReba mesame pirTa dasacavad. aqve isic unda 
iTqvas, rom dasaSvebia cxovelis gadayvana mgzavrisgan 
damoukideblad, rac ar moiazreba arc tvirTis gadazidvis da arc 
mgzavris gadayvanis (bargis gadatanis) urTierTobebSi, aramed 
eqvemdebareba specialur reJims, romelsac rogorc wesi gadamyvan-
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gadamzidvelebi adgenen    271271271271  (saqarTvelos kanonmdebloba sakiTxis 
zogad-samarTlebriv regulirebas ar icnobs). amdenad, detaluri 
kvleva naSromSi mocemuli ar aris.     

    
    
2.2.2.2.    sahaero sahaero sahaero sahaero transportiT transportiT transportiT transportiT gadayvanagadayvanagadayvanagadayvana----gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis gadazidvis xelSekrulebis 

mxareTamxareTamxareTamxareTa samoqalaqosamoqalaqosamoqalaqosamoqalaqo    pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi     
2.1. 2.1. 2.1. 2.1. gadamyvangadamyvangadamyvangadamyvan----gadamzidvelis gadamzidvelis gadamzidvelis gadamzidvelis samoqalaqosamoqalaqosamoqalaqosamoqalaqo    pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis pasuxismgeblobis 

farglebi farglebi farglebi farglebi     
    
gadamyvan-gadamzidvelis pasuxismgeblobis safuZvlebis 

SeswavliT irkveva, rom valdebulebis Seusruleblobis an 
arajerovani SesrulebisaTvis pasuxismgeblobis ZiriTadi formaa 
zianis anazRaureba. zianis saxe da odenoba ganapirobebs gadamyvan-
gadamzidvelis pasuxismgeblobis moculobas. aRniSnulze, mag., 
konkretulad miuTiTebs rf sk-is 393-e muxli. zianis odenobis 
gansazRvrisas, mxedvelobaSia misaRebi kreditoris interesi, 
romelic hqonda valdebulebis jerovani Sesrulebis mimarT. iqedan 
gamomdinare, rom saqarTvelo bolo dromde mierTebuli ar iyo 
varSavis an monrealis konvenciebs, gadamyvan-gadamzidvelis 
pasuxismgeblobis farglebs Sida sakanonmdeblo normebiT 
gansazRvravs, magram dRes, rodesac ukve ZalaSi Sesvlis mizniT 
damtkicda monrealis konvencia, warmoiSva Sida sakanonmdeblo 
cvlileba-damatebebis ganxorcielebis aucilebloba. mag., 
saqarTvelos sahaero kodeqsis 78-e muxli miTiTebiTi normaa, 
romelSic naTqvamia, rom gadamyvan-gadamzidveli pasuxs agebs 
tvirTis, bargis an mgzavris piradi nivTebis mTlianad an 
nawilobriv dakargvis, dazianebis an dagvianebiT gadazidvis 
SemTxvevaSi saqarTvelos kanonmdeblobiT dadgenili wesiT. vinaidan, 
aseTi wesi kanonqvemdebare aqtiT dadgenili ar aris, unda 
vixelmZRvaneloT saqarTvelos sk-iT, romelmac gansazRvra tvirTis 
dakargvis an dazianebis safuZvliT gadamyvan-gadamzidvelis 
pasuxismgeblobis zogadi farglebi. mas Semdeg, rac am ukanasknels 
tvirTis dakargvis safuZvliT zianis anazRaurebis valdebuleba 
warmoeSoba, zianis odenoba unda gamoiTvalos nawilobriv an 
mTlianad dakarguli tvirTis Rirebulebis proporciulad. tvirTis 
Rirebulebis  gansazRvra xdeba misi gadacemis adgilsa da dros 
moqmedi tvirTis sabirJo, aseTis ararsebobisas sabazro fasis 
mixedviT, xolo arc erTis arsebobis SemTxvevaSi, msgavsi saxeobisa 
da Rirebulebis tvirTebis analogiurad. aseT SemTxvevaSi, tvirTis 
gadazidvis Tanxa, sabaJo da sxva xarjebi eqvemdebareba ukan 
dabrunebas, aseve tvirTis nawilobriv an mTlianad dakargvis 
proporciulad. Cemi azriT, aq, zianis gamoTvlis wesis 
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srulyofilebisaTvis kanonmdebelma unda Seitanos damateba ori 
sityvisa `zianis proporciulad~. tvirTis gadazidvis vadis 
gadacilebiT, uflebamosili pirisaTvis miyenebuli ziani gadamyvan-
gadamzidvelis mier anazRaurdeba, ara umetes tvirTis Rirebulebisa, 
garda im SemTxvevisa, roca tvirTis gadazidvis mimarT arsebobda 
gansakuTrebuli interesi an miTiTebuli iyo tvirTis Rirebuleba. am 
dros gadamyvan-gadamzidvelis mier SesaZlebelia gadaxdil iqnes 
tvirTis Rirebulebaze meti odenobis Tanxa. yovelive warmoadgens 
gadamyvan-gadamzidvelis pasuxismgeblobis farglebis gazrdis 
realur safuZvels. ukve gamoxatuli gansakuTrebuli daintereseba 
gadamyvan-gadamzidvelis damatebiTi pasuxismgeblobis safuZvelia, 
romlis arseboba gadamyvan-gadamzidvelis mier asanazRaurebel zians 
zrdis dainteresebaSi gamoxatuli odenobiT, uflebamosili piris 
damoukidebeli moTxovisas. 

saqarTvelos kanonmdeblobiT aseve martivad gamoiangariSeba 
gadamyvan-gadamzidvelis pasuxismgeblobis farglebi tvirTis 
dazianebisas. mocemul SemTxvevaSi, asanazRaurebeli zianis odenoba 
ganisazRvreba tvirTis Semcirebuli Rirebulebis odenobiT, imave 
wesebis gamoyenebiT, romlebzec zemoT visaubreT tvirTis dakargvis 
safuZvliT pasuxismgeblobis sakiTxTan dakavSirebiT. saqarTvelos 
sk-i aqac adgens pasuxismgeblobis maqsimalur farglebs. kerZod, 
gadamyvan-gadamzidvelis mier asanazRaurebeli ziani ar unda 
aRematebodes tvirTis mTlianad dazianebisas (Tu tvirTi mTlianad 
gaufasurda) im odenobas, romelic gadaixdeboda tvirTis mTlianad 
dakargvisas, xolo tvirTis nawilis dazianebisas (gaufasurebisas) 
gadaixdevineba im odenobiT, romelic tvirTis Sesabamisi odenobis 
dakargvisas iqneboda gadaxdili. tvirTTan mimarTebaSi analogiuri 
principiT pasuxismgeblobis wess Seicavs somxeTis respublikis sk-is 
866-e muxlis me-2 nawili, Tumca sainteresoa amave muxlis me-3 nawili, 
romelic z/aRniSnuli safuZvliT zianis anazRaurebasTan erTad, 
gadamyvan-gadamzidvels avaldebulebs gamgzavns (mimRebs) daubrunos 
dakarguli, dazianebuli an dagvianebiT gadaziduli tvirTis an 
bargis gadazidvisaTvis gadaxdili Tanxa, Tu es Tanxa ar Sedis 
tvirTis RirebulebaSi. saqarTvelos kanonmdebloba aseT wess ar 
iTvaliswinebs da vfiqrob sworic aris, vinaidan, asanazRaurebeli 
zianis odenoba TavisTavSi moicavs dakarguli an dazianebuli 
tvirTis an bargis Rirebulebas. somxeTis respublikis sk-i mgzavris 
winaSe pasuxismgeblobis safuZvlebad, sicocxlisaTvis an 
janmrTelobisaTvis miyenebul zians asaxelebs, Tumca, uSualod 
pasuxismgeblobis wesTan dakavSirebiT miuTiTebs amave kodeqsis me-60 
Tavze, romelic zogadi normebis erTobliobaa da aregulirebs 
zianis miyenebis Sedegad warmoSobil valdebulebebs. 

saqarTvelos sahaero kodeqsisagan gansxvavebiT, rf-is sahaero 
kodeqsi dakonkretebiT da ufro gansxvavebulad gansazRvravs 
pasuxismgeblobis zomebs da ambobs _ tvirTis an bargis 
miuwodeblobis, dakargvis an dazianebisaTvis, im momentidan, roca 
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gadamyvan-gadamzidvelma gadasazidad miiRo igi gacxadebuli 
RirebulebiT, es ukanaskneli aanazRaurebs zians am Rirebulebis 
odenobiT. Rirebulebis ganucxadeblobis SemTxvevaSi, anazRaureba 
moxdeba maTi Rirebulebis mixedviT, magram bargis an tvirTis yovel 
kilogramze araumetes 600 maneTisa. mgzavrTan arsebuli nivTebis 
SemTxvevaSi _ maTi Rirebulebis odenobiT, magram Tu es Rirebuleba 
ver dgindeba, maSin araumetes 11000 (TerTmeti aTasi) maneTis 
odenobiT. yvela CamoTvlil SemTxvevaSi, Rirebuleba ganisazRvreba 
gamyidvelis mier miTiTebuli an xelSekrulebaSi gaTvaliswinebuli 
fasidan, aseTis ar arsebobisas, analogiuri saqonlis saSualo 
fasiT, romelic arsebobs tvirTis gacemis adgilze moTxovnis 
nebayoflobiT dakmayofilebisas an sasamarTlos gadawyvetilebis 
gamotanis dRes, Tu moTxovna nebayoflobiT dakmayofilebuli ar 
iyo. mocemuli msjeloba vrceldeba rf-is Sida sahaero gadayvana-
gadazidvebze, xolo saerTaSoriso gadayvana-gadazidvebze imave 
sakiTxi daregulirdeba rf-is saerTaSoriso xelSekrulebebiT 
(SeTanxmebebiT). 

moldaveTis respublikis sk-i calke muxlad gamoyofs 
pasuxismgeblobis farglebis gansazRvris wess tvirTis dazianebisa 
da gaufasurebis safuZvlis warmoSobisas. pirvel SemTxvevaSi 
anazRaurebis farglebi ar unda gascdes dazianebis gamo tvirTis 
Rirebulebis Semcirebis farglebs, xolo meore SemTxvevaSi _ 
tvirTis mTliani Rirebulebis farglebs. saqarTvelos 
kanonmdeblobis msgavsad da ruseTis federaciis kanonmdeblobisagan 
gansxvavebiT, aq mocemulia pasuxismgeblobis farglebis 
ganmsazRvreli zogadi wesi.  

mocemul sakiTxze gansxvavebulad msjeloben varSavisa da 
monrealis konvenciebi. varSavis konvenciam daadgina 
pasuxismgeblobis farglebi. igi warmodgenilia rogorc quid pro quo 

(erTi meoris adgilze). am konvenciiT gaTvaliswinebuli, 
pasuxismgeblobis zemoaRniSnuli safuZvl(eb)is warmoSobisas, 
gadamyvan-gadamzidvelis pasuxismgebloba gamoixateba fiqsirebuli 
fuladi gadasaxadiT. pirveli msoflio omis Semdgom periodSi, 
valutis hiperinflaciis gaTvaliswinebiT, pasuxismgeblobis 
farglebi gamoixateboda oqroTi, ramdenadac oqro stabiluri 
Rirebulebis da amavdroulad, aRiarebuli sazomi erTeuli iyo. 
pasuxismgeblobis farglebis gamosaxatad, miRebul iqna oqros 
franki 1927 wels (safrangeTi), romelic 65.5 mg oqrosagan Sedgeboda. 
mgzavris sikvdilis an dazianebis gamo, pasuxismgeblobis zRvari 
125000 oqros franki iyo, rac 1928-1968 wlebSi 8300 aSS dolars 
utoldeboda. 1969 wels, aSS dolaris devalvaciis Semdeg, am 
sididem daaxloebiT 1000 aSS dolari Seadgina. tvirTTan an 
registrirebul bargTan mimarTebaSi pasuxismgebloba 1 kg-ze 250 
frankiT ganisazRvra, rac 17 aSS dolars udrida, xolo devalvaciis 
Semdeg _ daaxloebiT 20 aSS dolars. xelbargTan anu im nivTebis 
mimarT, romelTa movlazec TviT konvenciis mixedviT, mgzavri 
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zrunavs, pasuxismgeblobis zRvari 5000 frankiT ganisazRvra, rac im 
periodisaTvis 332 aSS dolars udrida, devalvaciis Semdgom ki _ 400 
dolars. miTiTebuli konvenciiT, aranairi specialuri zRvari ar 
dawesebula dayovnebisaTvis. sasamarTlo praqtika eyrdnoboda 
Sesabamisad, tvirTTan an mgzavrTan dakavSirebiT dadgenil 
pasuxismgeblobis farglebs. varSavis konvenciiT dadgenili 
zemoaRniSnuli farglebi ewinaaRmdegeba dazaralebulis uflebaTa 
realizaciasTan dakavSirebul fundamentur principebs: _ status quo ante 

_ manamdeli mdgomareobis aRdgena; _ restitucio in integram _ mTlianad 
aRdgena. aris Tu ara yovelive pasuxismgeblobis zogadi wesebidan 
gadaxveva da samarTlianobis principis darRveva, dResac diskusiis 
sagnad SeiZleba iqces.  

monrealis konvenciis siaxlea is, rom gadamyvan-gadamzidvelma 
mgzavris mimarT ar SeiZleba aanazRauros 100 000-ze meti Tu 
daamtkicebs, rom zianis gamomwvev aramarTlzomier qmedebaSi mas 
da/an mis agentebs brali ar miuZRviT an ziani gamoiwvia me-3 piris 
arasworma qmedebam. es debuleba Seexeba iseT SemTxvevebs, rogoricaa 
sahaero xomaldis warmoebiTi defeqti, mgzavris mxridan Zaladobis 
aqti, teroristuli aqti da sxva. marTalia, konvenciam moxsna 
pasuxismgeblobis fuladi sazRvrebi mgzavris sikvdilis an sxeulis 
dazianebis SemTxvevaSi, magram SeinarCuna 1971 wlis gvatemalis oqmis, 
1975 wlis monrealis #3 da #4 oqmebiT gaTvaliswinebuli 
pasuxismgeblobis zRvari bargisa da tvirTis dayovnebasTan 
mimarTebaSi. aviaciisaTvis damaxasiaTebeli sirTuleebidan 
gamomdinare, vfiqrob, mtkiceba ver iqneba advilad SesaZlebeli. 
amavdroulad, gansxvavebuli iurisdiqciis pirobebSi faqtobrivi 
zaralis anazRaurebac gansxvavebuli iqneba. monrealis konvencia 
konkretdeba mgzavrTa gadayvanis dagvianebisas pasuxismgeblobis 
gansazRvris Sesaxebac, miuTiTebs ra, rom am SemTxvevaSi gadamyvan-
gadamzidvelis pasuxismgebloba yoveli mgzavris mimarT 
Semoifargleba TanxiT _ 4150 nasesxobis specialuri uflebiT. am 
safuZvliT aRZrul sarCelTan dakavSirebiT sasamarTlo praqtika 
metad mniSvnelovania, ramdenadac naTelia, rom yvela aviakompania 
amjobinebs problemis sasamarTlos gareSe mogvarebas, ris gamoc 
namdvilad gadaxdili Tanxebis odenoba ucnobi rCeba. 272272272272 
registrirebul bargTan mimarTebaSi pasuxismgeblobis zRvari 1000 
SDR-ia. araregistrirebuli bargis mimarT ki, gansazRvruli ar aris. 
rac Seexeba tvirTs, ucvleli darCa _ 17 SDR-i 1 kg-ze. rf-is sahaero 
kodeqsis mixedviT, mgzavris gadayvanis, bargis an tvirTis 
daniSnulebis adgilze dagvianebiT CatanisaTvis, gadamyvan-
gadamzidvels daekisreba jarima federaluri kanoniT dadgenili 
Sromis minimaluri anazRaurebis 25% yovel dagvianebul saaTze, 
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magram ara umetes gadazidvis fasis 50 %-isa. mocemul SemTxvevaSi, 
gadamyvan-gadamzidvelis pasuxismgebloba SesaZloa gamoricxos 
misgan damoukidebeli garemoebebis arsebobam. aseTi SeiZleba iyos 
dauZleveli Zala, sahaero xomaldis gaumarTaoba, rac safrTxes 
uqmnis mgzavris sicocxles an janmrTelobas da sxva. sxva 
garemoebebad miCneul unda iqnes mgzavris an tvirTis gamgzavnis 
braleuli qmedeba.    rf sahaero kodeqsis 120-e muxlis komentaris 
avtori 273273273273  miiCnevs, rom swori iqneboda `sahaero xomaldis 
gaumarTaoba, rac safrTxes uqmnis mgzavris sicocxles an 
janmrTelobas~, amoRebul iqnes mocemuli normidan, radgan igi 
gadamyvan-gadamzidvelis pirdapiri braleulobaa.  

tvirTTan da bargTan mimarTebaSi pasuxismgeblobis farglebis 
gansazRvris Sesaxeb normebs iTvaliswinebs monrealis konvenciis 22-
e muxli. swored, mocemuli sakiTxis regulirebis specifiurobidan 
gamomdinare, misgan mkveTrad gansxvavdeba saqarTvelos 
kanonmdebloba. monrealis konvenciiT gadamyvan-gadamzidvelis 
pasuxismgebloba qonebriv xasiaTs atarebs da konkretul SemTxvevaSi 
konkretuli odenobis TanxiT gamoixateba. tvirTis ganadgurebis, 
dazianebis, dakargvis an dagvianebiT gadazidvis SemTxvevaSi, 
gadamyvan-gadamzidvelis pasuxismgebloba Semoifargleba TanxiT _             
1 kg-ze 17 nasesxobis specialuri ufleba, garda im SemTxvevisa, roca 
gamgzavnma gadamyvan-gadamzidvelisTvis adgilis gadacemis momentSi 
gaakeTa gansakuTrebuli gancxadeba mitanaSi dainteresebis Sesaxeb 
da saWiroebis SemTxvevaSi gadaixada damatebiTi mosakrebeli. am 
SemTxvevaSi, igi valdebulia gadaixados Tanxa, romelic ar 
aRemateba gacxadebul Rirebulebas, Tu ar daamtkicebs, rom es Tanxa 
aRemateba gamgzavnis namdvil dainteresebas mitanaSi. tvirTis 
nawilis an masSi Semavali sagnis ganadgurebis, dazianebis, dakargvis 
an dagvianebiT gadazidvis SemTxvevaSi pasuxismgeblobis farglebis 
gansazRvrisas mxedvelobaSi miRebul unda iqnes mxolod Sesabamisi 
adil(eb)is saerTo wona. magram Tu tvirTis nawilis an masSi 
nebismieri Semavali sagnis ganadgureba, dazianeba, dakargva an 
dagvianebiT gadazidva moqmedebs sxva adgilebis Rirebulebaze, 
romlebic Setanilia erTi da imave aviasatvirTo zednadebSi an imave 
qviTarSi an Tu isini gacemuli ar aris, Canaweris Semnaxveli 
nebismieri sxva saSualebiT Senaxul imave CanawerSi, 
pasuxismgeblobis farglebis dadgenisas agreTve yuradReba unda 
mieqces aseTi adgil(eb)is saerTo wonas.  

monrealis konvenciis Tanaxmad, aseve SezRudulia gadamyvan-
gadamzidvelis pasuxismgebloba bargTan mimarTebaSi. konvenciis 
debulebebi Seexeba mxolod  registrirebul bargs, romlis 
ganadgurebis, dazianebis, dakargvis an dagvianebiT gadatanisas, 
pasuxismgebloba Semoifargla TanxiT _ 1000 nasesxobis specialuri 
ufleba, yoveli mgzavris mimarT, garda im SemTxvevebisa, roca 
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mgzavrma registrirebuli bargis gadamyvan-gadamzidvelisaTvis 
gadacemis dros gaakeTa gansakuTrebuli gancxadeba mitanaSi 
dainteresebis Sesaxeb da saWiroebis SemTxvevaSi, gadaixada 
damatebiTi mosakrebeli. aseT dros, gadamyvan-gadamzidveli 
valdebulia gadaixados Tanxa, romelic ar aRemateba gacxadebul 
Rirebulebas, Tu is ver daamtkicebs, rom es Tanxa aRemateba 
mgzavris namdvil dainteresebas mitanaSi. bargis dayovnebisaTvis 
pasuxismgeblobis zRvari ar gamoiyeneba, Tu mosarCelis mier 
mtkicdeba, rom zarali warmoiSva gadamyvan-gadamzidvelis mier 
ganzrax an uxeSi gaufrTxileblobiT. araregistrirebuli bargis 
mimarT konvencia raime specialur zRvars ar adgens.  

miTiTebiTi normaa saqarTvelos sahaero kodeqsis 77-e muxlSi 
gadamyvan-gadamzidvelis pasuxismgeblobis sakiTxis saqarTvelos 
kanonmdeblobiT regulirebis Sesaxeb, Tumca saqarTvelos sk-i ar 
iTvaliswinebs mgzavris mimarT gadamyvan-gadamzidvelis 
pasuxismgeblobis detalurad momwesrigebel normebs. bolo 
periodamde arc sxva raime normatiuli aqtis dasaxeleba iyo 
SesaZlebeli. aRsaniSnavi iyo mxolod is praqtika da samoqalaqo 
aviaciis bazarze moqmedi aviakompaniebis mier SemuSavebuli wesebi, 
romelTa gamoyenebiTac regulirdeboda aRniSnuli sakiTxi. mgzavrTa 
saerTaSoriso gadayvanis kuTxiT, 2012 wels sakiTxi garkveulwilad 
daaregulira ssip _ samoqalaqo aviaciis saagentos direqtoris 
brZanebiT damtkicebulma wesma sahaero xomaldSi Casxdomaze uaris 
Tqmis, frenis gauqmebis an xangrZlivi dagvianebis SemTxvevaSi 
mgzavrebisaTvis kompensaciis gacemisa da daxmarebis aRmoCenis 
Sesaxeb.... aRniSnuli wesi ar aregulirebs usasyidlo an SeRavaTiani 
reJimiT mgzavris gadayvanis urTierTobebs. rac Seexeba 
pasuxismgeblobas, kompensaciis gadaxdaSi gamoixateba da sahaero 
xomaldSi Casxdomaze uaris Tqmis da/an frenis gauqmebisaTvis 
ganisazRvreba 250.00 evroTi 1500 kilometramde manZilze, 400.00 
evroTi 1500-3500 kilometramde manZilze, xolo 600 evroTi ufro met 
manZilze frenisas. nixrebi SeiZleba 50 %-mde Semcirdes 
mgzavrisTvis alternatiuli marSrutiT daugvianeblad frenis 
SeTavazebisas. 

rf-is sahaero kodeqsma dauSva gadamyvan-gadamzidvelis 
pasuxismgeblobis farglebis gazrdis SesaZlebloba (maT Soris, 
damatebiTi pasuxismgeblobis formiT) mxolod am ukanasknelis mier 
mgzavrTan, tvirTis gamgzavnTan an tvirTis mimRebTan saTanado 
SeTanxmebis gziT. gazrda unda moxdes rf-is sahaero kodeqsiT an 
rf-is saerTaSoriso xelSekrulebebiT gansazRvrul farglebTan 
fardobiTobiT. Tu gadamyvan-gadamzidvelis pasuxismgeblobis 
gazrdili farglebi xelSekrulebiT gaTvaliswinebuli ar iqna, 
maSin mgzavrs,  tvirTis gamgzavns an tvirTis mimRebs ufleba ar 
eZleva misgan moiTxovos zianis anazRaureba gazrdili farglebiT. 
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kodeqsis komentaris avtors, 274274274274     ganxiluli norma marTlzomierad 
miaCnia, Tvlis ra, rom igi dispoziciuria Tavisi xasiaTiT da ar 
ewinaaRmdegeba sahaero gadayvana-gadazidvebis zogad, saerTo normebs 
da ar auaresebs mgzavrTa, tvirTis gamgzavnTa da tvirTis mimRebTa 
momsaxurebis dones.    umjobesi iqneboda, Tu kanonmdebeli aRniSnuli 
viTarebis momwesrigebel normas ara imperatiuli, aramed 
dispoziciuri iuriudiuli Zalis mqone samarTlis normis saxiT 
Camoayalibebda.  

gadamyvan-gadamzidvelTan saxelSekrulebo urTierTobaSi myof 
subieqtTa interesebs emsaxureba gadamyvan-gadamzidvelis, rogorc 
mometebuli safrTxis wyaros mflobelis (mesakuTris) 
pasuxismgeblobis dazRveva, rasTan dakavSirebiTac arc saxelmwifo 
aparatebi rCebian gulgril damokidebulebaSi im gagebiT, rom ama Tu 
im qveynis  politikuri marTvis aparati gamoxatavs ra nebas, 
sakanonmdeblo normebSi asaxaven savaldebulo dazRvevis 
maregulirebel normebs. monrealis konvenciis avtorTa sasaxelod 
unda aRiniSnos, am konvenciisaTvis damaxasiaTebeli kidev erTi 
novacia 275275275275  gadamyvan-gadamzidvelis pasuxismgeblobis savaldebulo 
dazRvevis Sesaxeb, romlis uzrunvelyofac unda moxdes 
saxelmwifoTa moTxovnis safuZvelze im gadamyvan-gadamzidvelebis 
mimarT, romlebic mis teritoriaze axorcieleben frenebs. 
Sesabamisad, saxelmwifoebi uflebamosilni xdebian, aseT gadamyvan-
gadamzidvelebs mosTxovon pasuxismgeblobis dazRvevis 
damadasturebeli dokumentebi. amdenad, monrealis konvenciis 
xelSemkvreli saxelmwifoebis valdebulebas warmoadgens gadamyvan-
gadamzidvelis pasuxismgeblobis savaldebulo dazRvevis Sesaxeb 
samarTlis normebis SemuSaveba konvenciasTan SesabamisobaSi. 
yovelive es ki, xazs usvams momxmarebelTa interesebis dacvis 
prioritetulobas. 

rac Seexeba saqarTvelos, aRniSnul sakiTxs kanonmdeblobaSi 
iTvaliswinebda monrealis konvenciis damtkicebamdec. saqarTvelos 
sahaero sivrcis gamoyenebis SemTxvevaSi, sahaero xomaldis 
eqspluatanti _ fizikuri an iuridiuli piri, romelic saaviacio 
SemTxvevis dros axorcielebs sahaero xomaldis marTvis kontrols, 
valdebulia daazRvios sakuTari samoqalaqo pasuxismgeblobis 
movaleoba im SesaZlo zaralis gamo, romelic SeiZleba ganicados 
mgzavrma, tvirTis gamgzavnma, mimRebma an mesame pirma. kodeqsi 
miuTiTebs, rom dazRvevis farglebi da savaldebulo saxeobebi 
moqmedi kanonmdeblobis Sesabamisad, unda gansazRvros saxelisuflo 
organom _ administraciam, romelic dazRvevis valdebulebis 
Sesrulebaze saxelmwifo zedamxedvelobis ganmaxorcielebel 
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organod moiazreba. Tumca, msgavsi norma saqarTvelos 
sakanonmdeblo sivrceSi moZiebuli ver iqna. amasTan, mgzavris, 
bargis, tvirTisa da mesame piris dazRvevis mniSvnelobas 
saqarTveloSi xazs usvavs, `licenziebisa da nebarTvebis Sesaxeb~ 
saqarTvelos kanonis 276276276276  24-e muxlis 28-e punqtisa da Cikagos 
konvenciis Tanaxmad, rogorc erovnul, ise ucxo qveynis 
aviagadamzidvelebisaTvis, araregularuli saerTaSoriso gadayvana-
gadazidvis nebarTvis misaRebad warsadgen sahaero xomaldis 
eqspluatantis sertifikatTan da sahaero xomaldis vargisianobisa 
da registraciis mowmobebTan erTad Sesabamisi dazRvevis 
dokumentebis wardgenis valdebuleba. sakiTxis mniSvneloba 
xazgasmulia regularuli saerTaSoriso gadayvana-gadazidvis 
licenziis miRebis wesSic. aqac erT-erT aucilebel pirobad sahaero 
xomaldis eqspluatantis samoqalaqo pasuxismgeblobis savaldebulo 
dazRvevis damadasturebeli dokumentebis _ polisebis an sxva 
ekvivalenturi sabuTebis wardgenaa miCneuli, im zianis gamo, 
romelic SeiZleba miadgeT ekipaJis wevrs, mgzavrs, tvirTis an 
safosto gzavnilebis gamgzavns (mimRebs) anda mesame pirs am 
eqspluatantis moqmedebiT. 

rf sahaero kodeqsis 130-e muxli saubrobs sahaero xomaldis 
mflobelis pasuxismgeblobis zomebze mgzavris an mesame piris 
sicocxlis, janmrTelobis an qonebis dazianebis gamo. kodeqsis 131-e 
muxlis mixedviT, mesame pirTa mimarT riskis, sahaero xomaldis 
mflobelis samoqalaqo pasuxismgeblobis dazRveva savaldebulod 
miaCnia rus kanonmdebels rogorc Sidasaxelmwifoebriv, ise 
saerTaSoriso gadazidvebis ganxorcielebisaTvis. aseve, 
savaldebulod miiCnevs sahaero xomaldis ekipaJis wevrebis 
sicocxlisa da janmrTelobis dazRvevas samsaxurebrivi movaleobis 
ganxorcielebisas. detaluri saubaria rf sahaero kodeqsis 133-e 
muxlSi, mgzavrTa mimarT gadamyvan-gadamzidvelis pasuxismgeblobis 
savaldebulo dazRvevis Sesaxeb. garda aRniSnulisa, kanonmdebeli 
savaldebulo wesiT sTxovs pasuxismgeblobis dazRvevas gadamyvan-
gadamzidvels tvirTis gamgzavnisa da tvirTis mflobelis winaSe 
tvirTis dakargvis, danaklisis an dazianebis (gafuWebis) 
SemTxvevebisaTvis. aseve, pasuxismgeblobis savaldebulo dazRveva 
moeTxoveba sahaero xomaldis eqspluatants saaviacio samuSaoebis 
SesrulebasTan dakavSirebiT.  

uzbekeTis respublikis sahaero kodeqsi gadamyvan-gadamzidvels 
avaldebulebs daazRvios Tavisi pasuxismgebloba rogorc mgzavris 
(bargis) da tvirTis, aseve, mesame piris mimarT. Tavis mxriv, 
dazRvevis Sesaxeb avaldebulebs mgzavrsac. 

dazRvevis xelSekrulebis samarTlebrivi bunebidan 
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gamomdinare, gadamyvan-gadamzidvelis samoqalaqo pasuxismgeblobis 
savaldebulo dazRveva emsaxureba samoqalaqo aviaciis bazris 
momxmarebelTa interesebis dacvas, saWiroebis SemTxvevaSi 
garantirebuli kompensirebis TvalsazrisiT. amdenad, dazRveva 
efeqturad gamoyenebadi institutia rogorc mgzavrTa gadayvanis, ise 
tvirTis gadazidvis saxelSekrulebo urTierTobaTa regulirebis 
sakiTxSi da ramdenadac irkveva, ganmtkicebulia mravali qveynis 
kanonmdeblobaSi da efeqturad moqmedebs praqtikaSi. 

rogorc g. lobJaniZe277277277277    aRniSnavs, iuridiuli pasuxismgeblobis 
sakiTxi mWidrodaa dakavSirebuli momwesrigebel da dacviT 
samarTlebriv normebTan, radganac maTi xelyofis SemTxvevaSi 
dacviTi samarTlebrivi normebi uzrunvelyofen momwesrigebeli 
samarTlebrivi normebiT mowesrigebuli sazogadoebrivi 
urTierTobis monawileTa uflebebis dacvas sxva qveynebis an 
saerTaSoriso konvenciaTa normebTan konteqstSi. saqarTvelos 
kanonmdeblobidan    ganxilul    samarTlis normaTa Soris, naTlad 
gamoikveTa momwesrigebeli da dacviTi samarTlebrivi normebis 
simravle, Tumca rogorc Teoriuli, ise sakanonmdeblo msjeloba, 
gadayvana-gadazidvasTan dakavSirebuli valdebulebebis darRvevisas 
da saTanado pirobebis arsebobis SemTxvevaSi, aRiarebs gadamyvan-
gadamzidvelis pasuxismgeblobis SezRudvis an gamoricxvis 
SesaZleblobas. izRudeba rogorc pasuxismgeblobis moculoba, ise 
misi warmoSobis safuZvlebi. 278278278278     amis naTeli magaliTia gadamyvan-
gadamzidvelis pasuxismgeblobis moculobis ganmsazRvreli, 
monrealis konvenciisa da saqarTvelos samoqalaqo da sahaero 
kodeqsebis normebi. agreTve, rf sk-is 796-e muxli. aseve, v. 
vitrianski 279279279279  miiCnevs, rom tvirTis miwodebis vadisa da tvirTis 
dacvis (Senaxvis) uzrunvelyofis valdebulebis darRvevidan 
gamomdinare, gadamyvan-gadamzidvelis pasuxismgebloba yovelTvis 
SezRudulia _ anazRaurdeba pirdapiri zaralis an misi nawilis 
formiT, magram ara miuRebeli sargebeli (mag: tvirTis Seunaxaoba) 
anda pirgasamtexlos formiT, (mag: vadis gadacilebiT), rac 
Seesabameba rf sk-is me-400 muxlis 1-li punqtiT gaTvaliswinebul 
zogad wess. amasTan, zianis srulad anazRaurebis Sesaxeb rf 
samoqalaqo kanonmdeblobis zogad-samarTlebrivi normebi ar 
gamoiyeneba im SemTxvevebSic, roca kanonmdeblobiT an 
xelSekrulebiT pirdapir ar aris gaTvaliswinebuli gadamyvan-
gadamzidvelis pasuxismgebloba Tavis valdebulebaTa raime saxiT 
darRvevisaTvis.  
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SezRuduli pasuxismgeblobis principi ar gamoiyeneba tvirTis 
gadazidvis valdebulebebis iseTi darRvevebisadmi, romlebTan 
dakavSirebiTac aseTi pasuxismgebloba gaTvaliswinebulia uSualod 
satransporto kanonmdeblobiT an mxareTa SeTanxmebiT, aramed 
vrceldeba gadazidvis xelSekrulebis nebismieri pirobis 
darRvevisas. sxva midgomiT, SesaZloa kanonmdeblobam imperatiulad 
ganapirobos gadamyvan-gadamzidvelis SezRuduli pasuxismgebloba. 
mag: gadazidvadi tvirTis dakargvisas (risTvisac pirdapiraa 
gaTvaliswinebuli misi SezRuduli pasuxismgebloba).  

    
    
2.2. 2.2. 2.2. 2.2. mgzavris mgzavris mgzavris mgzavris samoqalaqosamoqalaqosamoqalaqosamoqalaqo    pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi     
    
saqarTvelos kanonmdeblobaSi, gadayvana-gadazidvis 

maregulirebel specialur normaTa Soris mgzavris samoqalaqo 
pasuxismgeblobis farglebis Sesaxeb pirdapir araferia naTqvami. am 
mxriv, arc monrealis konvenciaa gamorCeuli.  

mgzavri ZiriTadad ganixileba samoqalaqo saaviacio bazris 
momxmareblad da Sida Tu saerTaSoriso kanonmdeblobac ZiriTadad 
misi interesebis dacvisaken aris mimarTuli. Tumca, aRniSnuli ar 
niSnavs, rom mas pasuxismgebloba ar SeiZleba daekisros. es 
SesaZlebelia gadayvanis samarTlebrivi urTierTobidan gamomdinare 
konkretuli faqtobrivi garemoebebis gaTvaliswinebiT da 
saqarTvelos sk-is zogad-samarTlebrivi normebiT regulirebas 
eqvemdebareba. Sesabamisad, mgzavris pasuxismgeblobis safuZveli 
SeiZleba gamomdinareobdes TviT xelSekrulebidan (bileTi), 
deliqtidan an kanoniT gaTvaliswinebuli sxva safuZvlebidan, xolo 
pasuxismgebloba gamoixatos zianis anazRaurebaSi. mag., mgzavri, 
romelic uars ityvis mgzavrobaze da daabrunebs bileTs, misi 
pasuxismgeblobis farglebi ganisazRvreba im jarimis (kompensaciis) 
odenobiT, rac dadgenilia gadamyvan-gadamzidvelis mier da 
procentulad gamoiTvleba bileTis  Rirebulebidan. analogiur 
SemTxvevaSi, pasuxismgeblobis zRvari daadgina saqarTvelos sahaero 
kodeqsma (mux.68), romelic mgzavrs uflebas aZlevs gadamyvan-
gadamzidvelis mier dadgenil vadaSi, misTvis saTanado wesis dacviT 
Setyobinebis gziT, uari Tqvas frenaze da daibrunos gadayvanisaTvis 
gadaxdili Tanxa, imaves dagvianebiT Setyobinebis SemTxvevaSi 
mgzavrs ubrundeba mxolod bileTis Rirebulebis nawili, xolo 
erTi mimarTulebiT gadayvanis Rirebulebis araumetes 25%-sa, 
ganixileba mosakreblad da ar daubrundeba.  

ramdenadac xelSekruleba (bileTi) Seicavs gadamyvan-
gadamzidvelsa da mgzavrs Soris warmoSobili samarTlebrivi 
urTierTobis pirobebs, imdenad saxezea ufleba-movaleobebi 
erTmaneTis mimarT. swored, xelSekrulebiT nakisr valdebulebaTa 
darRveva warmoadgens mgzavris pasuxismgeblobis safuZvels. garda 
amisa, misi samoqalaqo pasuxismgeblobis safuZveli SeiZleba gaxdes 
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aramxolod kerZo-samarTlebrivi (mag., rogorc wesi, mgzavri 
valdebulia gadamyvan-gadamzidvels frenis dawyebamde miawodos 
informacia misi bargis gansakuTrebuli Tvisebebis an Semcvelobis 
Sesaxeb, aseve, miawodos informacia misi janmrTelobis mdgomareobis 
(orsulobis, yru-munjobis da a. S.) Sesaxeb, romlis miuwodeblobis 
SemTxvevaSi, mas aRniSnuliT gamowveuli zianis odenobiT daekisreba 
pasuxismgebloba), aramed, sajaro-samarTlebrivi normebis darRveva 
(mag., mgzavris mier sahaero xomaldSi qcevis wesebis darRveva, 
sahaero xomaldis kapitnis miTiTebis (brZanebis) Seusrulebloba, 
ramac SeiZleba ziani gamoiwvios. aqac, pasuxismgeblobis farglebi 
ganisazRvreba miyenebuli zianis odenobiT).  

pasuxismgeblobis sxvadasxva SesaZlo safuZvlebis 
gaTvaliswinebiT, urTierTgansxvavebulia pasuxismgeblobis 
farglebi. rogorc saqarTvelos sk-is 414-e muxlSia miTiTebuli, 
zianis odenobis gansazRvrisas mxedvelobaSi miiReba is interesi, 
romelic kreditors hqonda valdebulebis jerovani Sesrulebis 
mimarT. zianis odenobis dasadgenad, mxedvelobaSi miRebuli unda 
iqnes xelSekrulebis Sesrulebis dro da adgili. amdenad, mgzavris 
pasuxismgeblobis farglebis gansazRvrisas unda dadgindes zianis 
odenoba, ra drosac gamoricxuli ar aris, gansakuTrebiT mgzavris 
saerTaSoriso gadayvanis SemTxvevaSi, saerTaSoriso unificirebuli 
kanonmdeblobis da/an sxva qveynis kanonmdeblobis gamoyenebis 
aucilebloba dadges, radgan, rogorc z/miTiTebul normaSia 
aRniSnuli, mxedvelobaSi unda iqnes miRebuli xelSekrulebis 
Sesrulebis dro da adgili. mgzavris saerTaSoriso gadayvanis 
SemTxvevaSi ki, amas gansakuTrebuli mniSvneloba aqvs.  

 
 
2.3. 2.3. 2.3. 2.3. gamgzavisgamgzavisgamgzavisgamgzavis    (mimRebis) (mimRebis) (mimRebis) (mimRebis) samoqalaqosamoqalaqosamoqalaqosamoqalaqo    pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi pasuxismgeblobis farglebi     
 
ramdenadac SesaZloa rig SemTxvevebSi gamgzavni da mimRebi 

erTi da igive piri iyos, imdenad erTgvarovania maTi samoqalaqo 
pasuxismgeblobis farglebis ganmsazRvreli samarTlebrivi 
regulireba. gamgzavnis (mimRebis) samoqalaqo pasuxismgeblobis 
safuZvlebze da farglebze saubari dasaSvebia mxolod zogad-
samarTlebriv normebze miTiTebiT, vinaidan saqarTvelos 
kanonmdebloba gadayvana-gadazidvis maregulirebel specialur 
normebSi aseve ar iTvaliswinebs aRniSnuli sakiTxis regulirebas, 
iseve, rogorc ar iTvaliswinebs monrealis konvencia. am mxriv, Sida 
saxelmwifoebrivi kanonmdebloba ar ewinaaRmdegeba monrealis 
konvenciis moTxovnebs, magram mimaCnia, rom ukrainis sk-is 920-e 
muxlis, somxeTis respublikis sk-is 863-e muxlisa da uzbekeTis 
respublikis sk-is 718-e muxlis msgavsad unda iTvaliswinebdes 
zogadi xasiaTis normas saxelSekrulebo valdebulebis darRvevis 
SemTxvevaSi mxareTa pasuxismgeblobis Sesaxeb, romelic unda 
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gamomdinareobdes xelSekrulebidan, Tu samoqalaqo kodeqsiT an 
satransporto kanonmdeblobiT sxva ram dadgenili ar aris.   

gadamyvan-gadamzidvelis pasuxismgeblobis wesisgan 
gansxvavebiT, tvirTis gamgzavnis pasuxismgebloba ar aris 
SezRuduli, rameTu srulia. 280280280280  doqtrinis garda, sruli 
pasuxismgeblobis principi ganmtkicebulia Sidasaxelmwifoebriv Tu 
saerTaSoriso unificirebul normebSic. igi gamoixateba gamgzavnis 
(mimRebis) braleulobiT gamowveuli zianis srulad anazRaurebaSi. 
is faqti, rom saqarTvelos samoqalaqo Tu sahaero kodeqsebi ar 
icnoben gadamyvan-gadamzidvelis pasuxismgeblobis msgavsad 
gamgzavnis (mimRebis) pasuxismgeblobis farglebis gansazRvris wess, 
rogorc wina paragrafebSi aRvniSneT, miuTiTebs samarTlebrivi 
problemis zogad-samarTlebriv normebze dayrdnobiT gadawyvetaze, 
ra drosac saerTo wesis mixedviT unda anazRaurdes miyenebuli 
zarali saqarTvelos sk-is 408-e muxlis 1-li nawilisa da 409-e 
muxlis mixedviT anu zianis anazRaurebaze valdebulma pirma unda 
aRadginos pirvandeli mdgomareoba (is mdgomareoba, romelic 
iarsebebda, rom ar damdgariyo zianis anazRaurebis 
mavaldebulebeli garemoeba). aRniSnulis SeuZleblobis an 
araTanazomierad didi xarjis SemTxvevaSi, kreditoris moTxovnis 
dakmayofileba moxdeba fuladi gadaxdevinebiT. mgzavris samoqalaqo 
pasuxismgeblobis farglebis gansazRvris analogiurad, aqac 
mniSvneloba aqvs miyenebuli zaralis odenobas, romelic unda 
dadgindes saqarTvelos sk-is 414-e muxlis gamoyenebiT, xolo yovel 
konkretul SemTxvevaSi gadawydes saerTaSoriso an sxva qveynis 
samarTlis gamoyenebis sakiTxi. 

 
 
 
 

TaviTaviTaviTavi    VVVVIIII    ____    davis sakiTxi da misi gadawyveta sahaero davis sakiTxi da misi gadawyveta sahaero davis sakiTxi da misi gadawyveta sahaero davis sakiTxi da misi gadawyveta sahaero 
gadayvanagadayvanagadayvanagadayvana----gadazidvis saxelSekrulebo gadazidvis saxelSekrulebo gadazidvis saxelSekrulebo gadazidvis saxelSekrulebo 
urTierTobebSi urTierTobebSi urTierTobebSi urTierTobebSi     

    
samoqalaqo samarTlebrivi davis problema erT-erTi 

mniSvnelovani sakiTxia sahaero transportiT mgzavris  gadayvanisa 
(bargis gadatanis) da tvirTis gadazidvis saxelSekrulebo 
urTierTobebis regulirebis TvalsazrisiT. sahaero gadayvana-
gadazidvis urTierTobebis dros warmoSobili davis gadawyvetis 
Tanmimdevrul wess icnobs saqarTvelos sk-i, romelic zogad 
maregulirebel aqtad unda Sefasdes saqarTvelos sahaero kodeqsTan 
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SedarebiT. es ukanaskneli specialur normaTa erTobliobaa da ufro 
detalurad aregulirebs mTel rig sakiTxebs. davebis 
maregulirebeli samarTlebrivi normebis praqtikaSi realizaciis 
Sedegebis analizi SeuZlebelia saqarTvelos saerTo 
sasamarTloebis sistemaSi msgavs problemebze davebis naklebobis 
gamo. erTis mxriv, saqarTvelos saerTo sasamarTloebSi davebis 
nakleboba (ararseboba) miuTiTebs gadayvana-gadazidvis 
urTierTobebis maRal doneze mowesrigebulobaze, rac dReisaTvis 
arsebuli sakanonmdeblo regulirebisa da praqtikis fonze naklebad 
damajerebelia, xolo meore mxriv, gvafiqrebinebs, rom Sida Tu 
saerTaSoriso bazarze momuSave aviagadamzidvelebi, yovelmxriv 
cdiloben Sida meqanizmebiT moagvaron sadavo sakiTxebi da 
sasamarTlomde ar mividnen, rameTu maTi CarTulobiT sasamarTloSi 
saqmiswarmoeba uaryofiTad moqmedebs TiToeuli maTganis imijsa da 
reputaciaze, aqveiTebs momxmarebelTa Soris interess. yovelive ki 
ekonomikuri momgebianobis zRvarze gadis.   

 
    
1111.... reklamacia (pretenzia)reklamacia (pretenzia)reklamacia (pretenzia)reklamacia (pretenzia)    
 
`tvirTis gadatanasTan dakavSirebuli davebis ganxilva 

xasiaTdeba garkveuli TaviseburebebiT~. 281281281281     sahaero transportiT 
gadayvana-gadazidvis samarTlebrivi urTierTobidan gamomdinare 
uflebis darRvevis SemTxvevaSi, piris mier sasamarTlosaTvis 
mimarTvis sayovelTaod aRiarebuli da konstituciurad gamyarebuli 
principi, mocemul urTierTobebSi warmoSobili davis gadawyvetis 
erT-erTi saSualebaa. Tumca, saqarTvelos kanonmdeblobam 
gaiTvaliswina, rom kreditorma (xelSekrulebis aqtiuri mxare) 
sasamarTlosaTvis mimarTvamde, movales (xelSekrulebis pasiuri 
mxare) unda warudginos pretenzia (reklamacia).  

saqarTvelos kanonmdeblobaSi vawydebiT am mxrivac arsebul 
terminologiur problemas. saqarTvelos sk-is me-12 Tavis (gadayvana-
gadazidva) me-3 qveTavi saTaurdeba rogorc `reklamacia (pretenzia) 
da sarCeli~. pretenzia282282282282    laTinuri sityvaa (praetensio) da rameze Tavis 
uflebis gamocxadebas, ukmayofilebis gamoxatvas niSnavs. 
reklamacia 283283283283  aseve laTinuri sityvaa (reclamatio) da ukmayofilebis 
gamoxatvas, pretenzias niSnavs. vfiqrob, kanonmdebels unda 
gaeTvaliswinebina orive sityvis Sinaarsis identuroba da erT-erTi 
aerCia, Tundac `pretenzia~, miT umetes, roca saqarTvelos sahaero 
kodeqsi icnobs pretenzias da misi wardgenis wess. pretenzia 

                                                           
281

 tttt. . . . zambaxiZezambaxiZezambaxiZezambaxiZe, saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001. wigni 
IV, tomi I, gv. 378.  

282
  ucxo sityvaTa leqsikoni, (Semdgeneli m. WabaSvili) Tbilisi, 1964w., gv. 311. 

283g. jolia,g. jolia,g. jolia,g. jolia, ucxo sityvaTa leqsikoni, Tbilisi 2008w. gv. 65, xelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitzexelmisawvdomia saitze 
< http://www.gtu.edu.ge/publishinghouse/books1/jolia.pdf>. 



Page 173 of 200 

 

moTxovniTi xasiaTisaa. moTxovna ganisazRvreba rogorc ufleba, 
romlis safuZvelzec erT an ramdenime pirs – kreditors SeuZlia 
qonebrivi sikeTis miReba aseve gansazRvruli sxva erTi an ramdenime 
pirisagan _ movalisagan.284284284284     

rf sk-is 797-e muxli adgens gadamyvan-gadamzidvelis mier 
tvirTis gadazidvis xelSekrulebis darRvevis gamo, mis mimarT davis 
warmoSobisas, sasamarTlosadmi miumarTavad davis gadawyvetis wess, 
romlis daucveloba anu roca sarCeli sasamarTloSi am wesis 
daucvelad iqneba Setanili, ganapirobebs sarCelis umoZraod 
datovebas, ganuxilvelad datovebas, mosarCelisaTvis mis dabrunebas. 
amave qveynis kanonmdeblobis mixedviT, tvirTis gadazidvis 
xelSekrulebis an mgzavris gadayvanis xelSekrulebis darRvevis 
gamo, gadamyvan-gadamzidvelis winaaRmdeg sarCelis aRZvramde, mas 
waredgineba gancxadeba (mgzavris gadayvanisas) an pretenzia (tvirTis 
gadazidvisas). es gulisxmobs pretenziis wardgenas uSualod im 
pirTan, romelic an Tavad aris gadamyvan-gadamzidveli an 
warmoadgens mas. mocemuli normis mizania, modave mxareTa Soris 
daareguliros da gadawyvitos dava sasamarTlos gverdis avliT. 
pretenzias Tan unda axldes gagzavnili tvirTis raodenobisa da 
Rirebulebis damadasturebeli dokumenti, romlis warudgenloba 
marTalia, pretenziis warmdgens ar arTmevs pretenziis wardgenis 
uflebas, magram arTulebs gadamyvan-gadamzidvelis mier misi 
dakmayofilebis sakiTxis gadawyvetas.285285285285 

moldaveTis respublikis sk-is 1020-e muxlis, yazaxeTis 
respublikis sk-is 706-e muxlisa da ukrainis sk-is 925-e muxlis 1-li 
nawilis analogiurad, uflebamosili piris valdebulebas, gadamyvan-
gadamzidvels sarCelis aRZvramde warudginos pretenzia, 
iTvaliswinebs uzbekeTis respublikis sahaero kodeqsic, sadac 
dakonkretebuli ar aris, pretenzia unda iyos werilobiTi Tu 
zepiri formiT gamoxatuli. pretenziis wardgena savaldebuloa 
rogorc mgzavris (bargis) gadayvanis, ise tvirTis gadazidvis 
urTierTobebidan gamomdinare, im gamonaklisiT, Tu mgzavris 
gardacvaleba an janmrTelobis dazianeba gamowveulia saaviacio 
SemTxveviT. pretenzia waredgineba gadamyvan-gadamzidvels 
pretenziaze uflebamosili piris (mgzavri, tvirTis gamgzavni an 
mimRebi an maTi warmomadgeneli) arCeviT gagzavnis an daniSnulebis 
aeroportSi an gadamyvan-gadamzidvelis warmomadgenlobis meSveobiT. 
vfiqrob, pretenziis wardgena SesaZlebeli unda iyos rogorc 
werilobiT, ise zepiri formiT. pretenziis werilobiT wardgena 
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metad gaTvaliswinebulia kanonmdeblobaSi, vidre, zepiri pretenziis 
wardgena. pretenziis zepiri formiT gamoxatva garkveul droSi 
werilobiT unda gaformdes, dokumentad unda iqces davis 
SemTxvevaSi mtkicebulebad gamoyenebis mizniT.  

gansxvavebuli wesia pirdapiri Sereuli gadazidvebis 
SemTxvevaSi: a) pretenzia waredgineba saaviacio sawarmos, Tu 
gadazidvis bolo punqti aeroportia, b) pretenzia waredgineba 
Sesabamis satransporto organizacias, Tu gadazidvis bolo punqti 
porti, navsadguri, saavtomobilo an sarkinigzo sadguria.  
aRniSnuli kodeqsi metad detaluria TviT pretenziis 
wardgenisaTvis saWiro dokumentebisa da pretenziis wardgenis 
vadebTan mimarTebaSi. Sidasaxelmwifoebrivi da saerTaSoriso 
gadayvana-gadazidvis urTierTobebidan gamomdinare pretenziis 
wardgenis vadebis cal-calke muxlad gansazRvra kidev erTxel xazs 
usvavs sakiTxis mniSvnelobas. bargis dakargvis, dazianebis an 
miuwodeblobisas mgzavri an misgan uflebamosili piri pretenzias 
waradgens komerciuli aqtisa da sabargo qviTris safuZvelze. 
tvirTis dakargvis SemTxvevaSi tvirTis mimRebi pretenzias waradgens 
gadamyvan-gadamzidvelis mier gamgzavnisaTvis gadacemuli zednadebis 
safuZvelze, romelzec gakeTebuli iqneba minaweri daniSnulebis 
eroportSi tvirTis miuReblobis Sesaxeb, xolo aseTi dokumentis 
warmodgenis SeuZleblobis SemTxvevaSi _ tvirTis gadaxdis 
damadasturebeli dokumentisa da tvirTis gagzavnis Sesaxeb, 
daniSnulebis punqtSi miuReblobis minaweriT gadamyvan-
gadamzidvelis mier gacemuli cnobis safuZvelze; tvirTis 
dazianebisas _ zednadebisa, romelic erTvis tvirTs, da komerciuli 
aqtis safuZvelze. pretenziis wardgenis erT-erTi safuZveli aseve 
SeiZleba iyos gadamyvan-gadamzidvelis iniciativiT xelSekrulebis 
Sewyveta. rogorc irkveva, komerciuli aqti mniSvnelovani dokumentia 
mocemul situaciaSi. misi mniSvnelobis gaTvaliswinebiT 
praqtikulad, dasaSvebia gadamyvan-gadamzidvelma an misma 
TanamSromelma uari ganacxados komerciuli aqtis Sedgenaze, magram 
amiT uflebamosil pirs ufleba ar erTmeva waradginos pretenzia an 
aRZras sarCeli, Tu qmedeba gasaCivrebuli iqneba. 

sxvadasxva samarTlis norma pretenziis wardgenas konkretul 
vadas ukavSirebs. sapretenzio vada es aris kanoniT an 
xelSekrulebiT gaTvaliswinebuli vada, romelSic uflebamosili 
piri valdebul pirs warudgens moTxovnas sasamarTloSi 
mimarTvamde. 286286286286     Sidaxaselmwifoebrivi sahaero gadayvana-gadazidvis 
urTierTobebidan gamomdinare, pretenziis wardgenis vada eqvsi Tvea, 
xolo gadamyvan-gadamzidvelis mier misi ganxilvisa da 
adresatisaTvis dakmayofilebis an masze uaris Tqmis Sesaxeb 
Setyobinebis vada sam Tves Seadgens. aRniSnuli vada pirdapiri 
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Sereuli gadayvana-gadazidvisaTvis eqvsi Tvea. azerbaijanis 
respublikis sk-is mixedviT, mgzavrs pretenziis wardgena SeuZlia 
xelSekrulebiT gaTvaliswinebuli mgzavrobis dasrulebidan erT 
TveSi. Tu aRniSnuli vada misi braleulobiT ar iqna darRveuli, mas 
kodeqsi uflebas utovebs pretenzia waradginos miuxedavad vadis 
gasvlisa.  

saqarTvelos sk-is 698-e muxli saTaurdeba, rogorc `cneba. 
Sinaarsi~. Tumca, masSi reklamaciis (pretenziis) konkretuli 
ganmarteba mocemuli ar aris. saqarTvelos sk-i ar gansazRvravs 
pirTa wres, romelTac eniWebaT pretenziis wardgenis 
uflebamosileba. aRniSnuli muxli mTlianad exeba mxolod tvirTis 
gadazidvis urTierTobas, sadac pretenziis warmdgen SesaZlo 
subieqtad moazrebulia tvirTis miRebaze uflebamosili piri 
(mimRebi), xolo pretenziis wardgena xdeba mxolod gadamyvan-
gadamzidvelis winaSe. saqarTvelos sk-gan gansxvavebiT, saqarTvelos 
sahaero kodeqsi calke muxlad (mux:86) gansazRvravs pretenziis 
wardgenis uflebis mqone pirTa CamonaTvals, romlis Tanaxmadac, 
aseTi pirebi SeiZleba iyvnen: mgzavri, mis mier uflebamosili piri an 
memkvidre anda mesakuTre; aseve, tvirTis mimRebi an gamgzavni. vfirob, 
rom saqarTvelos sk-i am mxriv dasaxvewia. kerZod, unda gansazRvros 
pretenziis wardgenis uflebis mqone pirTa wre imgvarad, rom 
miesadagos yvela saxis gadayvana-gadazidvis urTierTobas. aseTis 
gamoricxvis SemTxvevaSi ki, Semoifarglos mxolod calkeuli saxis 
gadayvana-gadazidvis maregulirebel Sesabamis specialur normebze 
miTiTebiT. uzbekeTis respublikis kanonmdebloba pretenziis 
warmdgen subieqtebad, konkretuli safuZvlis Sesabamisad, asaxelebs 
mgzavrs an mis mier uflebamosil pirs, tvirTis gamgzavns an mimRebs. 

uflebamosili piris mier pretenziis wardgena garkveuli 
safuZvl(eb)is arsebobis SemTxvevaSia SesaZlebeli. saqarTvelos sk-i 
srulyofilad arc am sakiTxs ayalibebs. safuZveli SeiZleba iyos 
tvirTis nawilobrivi an mTliani dazianeba da/an dakargva. aseve, 
vadis gadacilebiT gadazidva. kodeqsi isev arafers ambobs mgzavrTa 
gadayvanis urTierTobebidan gamomdinare safuZvl(eb)ze. rac Seexeba 
saqarTvelos sahaero kodeqss, zemoT CamoTvlili safuZvlebis garda 
icnobs mgzavris piradi nivTebis mTlianad an nawilobriv dakargvas, 
dazianebas, gadamyvan-gadamzidvelis iniciativiT xelSekrulebis 
vadamde moSlas. kreditoris Sedaveba unda iyos argumentirebuli da 
dokumenturad dadasturebuli. amasTan dakavSirebiT, gansxvavebulia    
TviT movalis mxridan moTxovnis pirobebic. kerZod, tvirTis 
mTlianad dakargvis an dagvianebiT gadazidvis SemTxvevaSi, 
pretenziis wardgenaze uflebamosilma pirma movales unda 
warudginos satvirTo zednadebi. tvirTis nawilobriv dakargvis an 
dazianebis safuZvlis warmoSobisas _ satvirTo zednadebTan erTad 
wardgenil unda iqnes komerciuli aqti. aviabileTis wardgena 
erTaderTi da savaldebulo pirobaa gadamyvan-gadamzidvelis mier 
xelSekrulebis vadamde moSlis SemTxvevaSi. bargis mTlianad an 
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nawilobriv dakargvis, dazianebis an dagvianebiT gadazidvis 
SemTxvevaSi, sabargo qviTarTan erTad, wardgenil unda iqnes 
komerciuli aqti. 

saqarTvelos sk-is 698-e muxlis mixedviT, gamomdinare iqedan, 
rom daniSnulebis adgilze tvirTi SesaZloa miiRos masze 
uflebamosilma pirma _ mimRebma ise, rom tvirTis mdgomareoba ar 
Seamowmos an Seamowmos gadamyvan-gadamzidvelTan erTad, 
gansxvavebulia pretenziis wardgenis SesaZleblobebic, rac 
amavdroulad ukavSirdeba valdebulebis darRvevis Sedegad 
damdgari zianis saxes, imis gaTvaliswinebiT, SemCnevadia igi Tu 
SeumCnevadi. sayuradReboa, rom kanonmdebelma orive mxare 
daavaldebula aucilebeli Semowmebis Catarebisa da saWiro faqtebis 
dadgenis urTierTxelSewyobaSi. mimRebis mier gadamzidvelTan erTad 
tvirTis mdgomareobis Seumowmeblad miRebisas, amavdroulad, 
misTvis zogadi xasiaTis pretenziis wardgenis gareSe, ivaraudeba, 
rom tvirTis Cabareba moxda zednadebis Sesabamisad. Tu danakargi an 
dazianeba SemCnevadia, kodeqsi iTxovs pretenziis imave dResve 
wardgenas, xolo winaaRmdeg SemTxvevaSi, Cabarebidan araugvianes 
Svid dReSi da Tanac werilobiT. vfiqrob, rom Tu tvirTis nakli 
misi miRebis droisaTvis garegnulad SesamCnevia, mimRebis mier, 
gadamzidvelTan arsebuli kavSirebis gamoyenebiT pretenzia 
wardgenil unda iqnes dauyovnebliv, Tundac zepiri formiT da ara 
mTeli dRis ganmavlobaSi. mxareTa mier tvirTis mdgomareobis erTad 
Semowmebisas, Semowmebis Sedegebis sapirispiro mtkiceba (da ara 
mtkicebuleba, rogorc es kodeqsis 698-e muxlis me-2 nawilSia 
miTiTebuli) dasaSvebia, Tu dazianeba-danakargi garegnulad 
SeumCneveli iyo da mimRebi Cabarebidan Svidi dRis ganmavlobaSi ar 
waradgens werilobiT moTxovnas. vfiqrob, mocemul normaSi 
sityvebis `werilobiTi moTxovna~ _ unda Seicvalos sityviT 
`pretenzia~, rameTu kodeqsSi aw ukve gamoyenebuli es termini 
swored rom moTxovnis Sinaarsis matarebelia. imave muxlis me-3 
nawiliT ganisazRvra ocdaerT dRiani periodi vadis gadacilebis 
gamo zianis anazRaurebis moTxovnasTan dakavSirebiT, rac aiTvleba 
mimRebis mier tvirTis Cabarebidan. amasTan, am vadaSi wardgenil 
unda iqnes werilobiTi pretenzia (moTxovna). dasaxelebul vadebSi 
ar CaiTvleba tvirTis gamogzavnis, Semowmebis an mimRebisaTvis misi 
Cabarebis dReebi. 

Zireulad gansxvavebul midgomas icnobs saqarTvelos sahaero 
kodeqsi, romlis 85-e muxlis mixedviT, pretenziis wardgena ar xdeba 
mxolod iseT SemTxvevebSi, roca gadayvana-gadazidvis Sedegad 
mgzavris janmrTelobas miadga ziani, rasac Sedegad misi moSla 
mohyva, aseve mgzavris gardacvalebis SemTxvevaSi. danarCen 
SemTxvevaSi, kodeqsi moiTxovs sarCelis aRZvramde gadamyvan-
gadamzidvelisaTvis pretenziis wardgenas. uzbekeTis respublikis 
sahaero kodeqsis mixedviT, pretenziis wardgena gamoiricxeba 
mgzavris sikvdilis an janmrTelobis dazianebis Sedegis dadgomisas. 
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rac Seexeba pirdapir Sereul gadayvana-gadazidvas, aq kodeqsi 
acxadebs, rom pretenziis wardgena unda moxdes saaviacio sawarmos 
mimarT, Tu gadayvana-gadazidvis bolo punqti aris aeroporti, xolo 
Sesabamisi satransporto organizaciis mimarT, Tuki gadayvana-
gadazidvis bolo punqti aris sarkinigzo an saavtomobilo sadguri 
an porti. ruseTis federaciisa da uzbekeTis respublikis 
kanonmdeblobis analogiurad, pretenziis ganmcxadebels misi 
wardgena SeuZlia, Sexedulebisamebr, rogorc gagzavnis, ise 
daniSnulebis aeroportSi. 

amdenad, marTalia, saqarTvelos kanonmdebloba ar icnobs 
pretenziis (reklamacia) konkretul iuridiul ganmartebas, magram 
misi samarTlebrivi bunebidan gamomdinare, `pretenzia, anu e.i. 
reklamacia aris mimarTva gadamzidvelisadmi gadazidvis 
valdebulebebis arajerovani Sesrulebis gamo jarimis gadaxdis an 
zianis anazRaurebis moTxovniT~. 287287287287     komentaris avtorma reklamacia 
da pretenzia erTi da imave SinaarsiT moiazra. amitomac vTvli, rom 
kodeqsma 698-e muxlSi swored pretenziis (reklamaciis) cneba unda 
Camoayalibos. Cemi mosazrebiT, SeiZleba iTqvas, rom pretenzia es 
aris gadamyvan-gadamzidvelisadmi kreditoris werilobiTi an zepiri 
moTxovna, tvirTis an bargis mTlianad an nawilobriv dakargviT, 
dazianebiT an dagvianebiT gadazidviT gamowveuli zianis 
anazRaurebis Sesaxeb.288288288288     

imisaTvis, rom gadamyvan-gadamzidvels saTanado safuZvlis 
arsebobisas pasuxismgebloba daekisros, saWiroa moTxovnis uflebis 
mqone piris (kreditori) mier moTxovnis dayeneba, rasac normatiulad 
gansazRvruli wesi aregulirebs. Tumca, unda iTqvas misi zogadobis 
an ararsebobis Sesaxebac. saqarTvelos sahaero kodeqsis 84-e muxli, 
Cemi azriT, icnobs mniSvnelovan dokuments komerciuli aqtis saxiT, 
romelic warmoadgens mxareTa pasuxismgeblobis gansazRvris 
damadasturebeli garemoebebis amsaxvel dokuments. imave muxlis me-2 
nawili moiTxovs kanonqvemdebare aqtis arsebobas, romelmac unda 
daareguliros komerciuli aqtis Sedgenis wesi. saubaria gadayvana-
gadazidvis wesze, romelic saqarTveloSi dReisaTvis ar arsebobs, 
Tumca savaldebuloa miRebuli iqnes saxelisuflebo organoebis 
mier. dasaxelebuli aqtis ar arsebobis pirobebSi gamosavali mainc 
saqarTvelos sahaero kodeqsSia, romelmac Tqva, rom komerciuli 
aqti dgeba tvirTis an bargis gacemisas da adasturebs tvirTis 
dasaxelebis, wonis (masis) an adgilebis raodenobis Seusabamobas 
satransporto sabuTebTan, tvirTis an bargis mTlianad an 
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kanonmdeblobis mixedviT~, `kavkasiis saerTaSoriso universitetis macne~, 
Tbilisi, 2009w., #1, gv. 116; 



Page 178 of 200 

 

nawilobriv dakargvas an dazianebas, usabuTo tvirTis an bargis 
gamovlenas, agreTve sabuTebis aRmoCenis tvirTis an bargis 
arsebobis gareSe.  

komerciul aqts, rogorc im garemoebis damadasturebel 
dokuments, romeli garemoebac SesaZloa daedos gadamyvan-
gadamzidvelis, mgzavris, tvirTis gamgzavnis an tvirTis mimRebis 
pasuxismgeblobas, icnobs rf-is sahaero kodeqsis 289289289289     124-e muxlic, 
romlis Tanaxmad mgzavris, tvirTis gamgzavnis an tvirTis mimRebis 
moTxovniT da gadazidvis romelime dokumentis warmodgenis 
SemTxvevaSi, gadamyvan-gadamzidveli valdebuli xdeba Seadginos 
komerciuli aqti. es dokumenti Sedgeba bargis an tvirTis gacemisas 
Semdeg garemoebaTa dasadastureblad: _ a) roca tvirTis faqtobrivi 
dasaxeleba, wona an raodenoba tvirTis erTeulebis mixedviT, ar 
Seesabameba gadazidvis dokumentSi miTiTebul monacemebs; _ roca 
tvirTi dazianda; _ roca miwodebuli ar aris an dazianda bargi; 
bargis an tvirTis aRmoCena gadazidvis dokumentebis gareSe anda 
gadazidvis dokumentebis, bargisa da tvirTis gareSe. aq, cxadad 
gamoikveTa komerciuli aqtis Sedgenis moTxovnis mqone pirTa wre, 
Sedgenis safuZveli, mizani da Semdgeni piri.  

komerciuli aqtis samarTlebrivi bunebidan gamomdinare, igi 
SesaZlebelia romelime konkretul situaciaSi ar Sedges gadamyvan-
gadamzidvelis mier uaris gacxadebis gamo. es ki ar unda iqnes 
ganxiluli pretenziis wardgenis damabrkolebel garemoebad 
mxolod im SemTxvevaSi, Tu komerciuli aqtis Sedgenaze gadamyvan-
gadamzidvelis uari gasaCivrebuli iqna gamgzavnis an mimRebis mier. 
uzbekeTis respublikis sk-i ar saubrobs komerciuli aqtis Sesaxeb, 
samagierod amave qveynis sahaero kodeqsis 121-e muxlSi igi 
ganixileba im garemoebebis Semcvel dokumentad, romelic SesaZloa 
gaxdes gadamyvan-gadamzidvelis, gamgzavnis, mimRebis an mgzavris 
samoqalaqo pasuxismgeblobis safuZveli. kodeqsi 123-e muxlSi 
acxadebs, rom komerciuli aqtis ararseboba ar krZalavs pretenziis 
an sarCelis wardgenis uflebas im SemTxvevaSi, roca Tavad 
gadamyvan-gadamzidvelis TanamSromlebma ganacxades uari mis 
Sedgenaze, rac tvirTis gamgzavnis an mimRebis mier iqna 
gasaCivrebuli. rf-is kanonmdeblobis mixedviT, komerciuli aqtis 
ararseboba  mgzavrs, tvirTis gamgzavns an tvirTis mimRebs uflebas 
ar arTmevs wardges pretenziiT an aRZras sarCeli.  

iseve, rogorc samoqalaqo samarTlebriv urTierTobebSi 
warmoSobil sxva moTxovnebs, uzbekeTis respublikis sahaero 
kodeqsis analogiurad, saqarTvelos sahaero kodeqsis mixedviT, 
pretenziis wardgenasac Tavisi vadebi gaaCnia. igi gansxvavebulia 
saerTaSoriso da Sidasaxelmwifoebrivi gadazidvebisaTvis. 
ukanasknel SemTxvevaSi, saqarTvelos kanonmdeblobiT, 
xandazmulobis vada ganisazRvra eqvsi TviT, romelsac calkeul 
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SemTxvevaSi aTvlis gansxvavebuli wertili gaaCnia. kerZod, tvirTis 
mTlianad dakargvis gamo _ tvirTis Catanis vadis gasvlidan aTi 
dRis gasvlis Semdeg, xolo nawilobriv dakargvis, dazianebis an 
dagvianebiT gadazidvis gamo _ tvirTis Catanis an komerciuli aqtis 
Sedgenis dRidan. bargis mTlianad dakargvis gamo _ misi Catanis 
vadis gasvlis dRidan, xolo bargis nawilobriv dakargvis, 
dazianebis an dagvianebiT gadazidvis gamo _ maTi Catanis an 
komerciuli aqtis Sedgenis dRidan. sxva SemTxvevebSi _ pretenziis 
wardgenis safuZvlis dadgomis dRidan. aseTi vadis gaSveba 
warmoadgens pretenziis dakmayofilebaze uaris Tqmis safuZvels, 
garda im SemTxvevisa, roca gadamyvan-gadamzidvelma dagvianebuli 
pretenzia gansaxilvelad miiRo da vadis gaSveba sapatio mizezs 
daukavSira.  

Tuki Sidasaxelmwifoebrivi gadayvana-gadazidvis SemTxvevaSi 
kanonmdebelma daadgina erTi konkretuli eqvsTviani vada da misi 
gaSvebisas pretenziis ganxilvis SesaZlebloba, saerTaSoriso 
gadayvana-gadazidvebTan dakavSirebiT, kanonmdeblobiT ganisazRvra 
calkeuli SemTxvevis Sesabamisi xandazmulobis vada, romlis 
gasvlis Semdgom dainteresebul pirs ekargeba gadamyvan-
gadamzidvelisaTvis sarCelis wardgenis ufleba. bargis an 
tvirTisaTvis zianis miyenebis SemTxvevaSi mimRebi uflebamosilia, 
zaralis gamovlenisTanave, Tumca, ara ugvianes Svidi dRisa bargis 
miRebidan da ToTxmeti dRisa tvirTis miRebidan, gadamyvan-
gadamzidvels warudginos werilobiTi pretenzia. Tu adgili aqvs 
bargis an tvirTis dagvianebiT gadazidvas, pretenzia wardgenil 
unda iqnes bargis (tvirTis) gacemidan ocdaerTi dRis vadaSi. bargis 
mTlianad dakargvisas _ daniSnulebis adgilze sahaero xomaldis 
Cafrenidan an gadayvana-gadazidvis Sewyvetidan Tvrameti dRis 
vadaSi. `saqarTvelos aviaxazebis~ bileTis Tanaxmad, 
registrirebuli bargis dazianebis an danaklisis SemTxvevaSi, 
pretenzia wardgenil unda iqnes mxolod werilobiTi formiT bargis 
miRebidan araugvianes 7 dRis vadaSi, xolo dagvianebis SemTxvevaSi - 
bargis miRebidan araugvianes 21 dRis vadaSi.290290290290     

sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:sasamarTlo praqtikidan:    parizidan monrealSi sahaero gziT 
tvirTis gadazidvisas gadamzidvelis mimarT warmoiSva pretenzia 
zianis gamo. tvirTi monrealSi Cavida 1995 wlis 27 ivniss, xolo 
mimRebma miiRo 28 ivniss. tvirTis dazianebis gamo zianis 
anazRaurebis moTxovna gadamzidvelis mimarT wayenebul iqna imave 
wlis 19 seqtembers, rac am ukanasknelisaTvis mosarCelis moTxovnaze 
uaris Tqmis safuZveli gaxda, vinaidan, Setyobineba ar iqna 
wardgenili varSavis konvenciis 26-e muxlis me-2 punqtis Sesabamisad. 
sapirispirod, mosarCele amtkicebda, rom Setyobinebis vadaSi 
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warudgenloba ganpirobebuli iyo tvirTis zianis farulobiT, risi 
mtkicebac mas sasamarTlom mosTxova. 291291291291    

saqarTvelos sk-i gansazRvravs tvirTis (Tumca, muxlis 
saTauri tvirTis mimarT ar konkretdeba, magram muxlis Sinaarsidan 
gamomdinare, udavoa) gadazidvidan gamomdinare uflebebis 
xandazmulobis gansxvavebul vadas da misi SeCerebis safuZvlebs. 
vada ganisazRvra erTi wliT, xolo ganzraxvis an uxeSi 
gaufrTxileblobis SemTxvevaSi _ sami wliT. 292292292292    tvirTis nawilobriv 
dakargvis, dazianebis an Cabarebis vadis gadacilebisas vada 
aiTvleba misi gamogzavnis dRidan, xolo mTlianad dakargvisas _ 
gadazidvis SeTanxmebuli vadis gasvlis ocdameaTe dRidan an, Tu 
aseTi vada ar yofila daTqmuli _ gadamzidvelis mier tvirTis 
miRebidan mesamoce dRes. danarCen SemTxvevebSi vada unda aiTvalos 
gadazidvis xelSekrulebis dadebis dRidan sami Tvis gasvlis 
Semdeg. xandazmulobis vadis denis SeCerebis safuZvelia 
reklamaciis wardgena. SeCereba xdeba im dRisaTvis, roca 
gadamzidveli uaryofs reklamacias da TandarTul sabuTebs ukanve 
abrunebs. Tu reklamacia nawilobriv iqneba aRiarebuli, 
xandazmulobis vada reklamaciis sadavo nawilisaTvis kvlav 
grZeldeba. reklamaciis miRebis an masze pasuxis, aseve sabuTebis 
ukan dabrunebis mtkicebis tvirTi ekisreba im pirs, romelic maT 
eyrdnoba. sxva reklamaciebi, romlebic imave sagans exebian, ver 
SeaCereben xandazmulobis vadis denas. `niSandoblivia, rom 
reklamaciis miRebis an masze pasuxis, aseve sabuTebis ukan 
dabrunebis mtkicebis tvirTi ekisreba im pirs, romelic maT 
eyrdnoba. xandazmulobis vadis denis SeCerebas ar iwvevs imave 
saganze wayenebuli sxva reklamaciebi.~293293293293 

nebismier SemTxvevaSi, pretenziis wardgena, Tu is miRebul iqna 
gadamyvan-gadamzidvelis mier, eqvemdebareba ganxilvas, romelsac 
kanonmdebelma konkretuli vada dauwesa da Seadgens sam Tves 
rogorc saerTaSoriso, ise Sidasaxelmwifoebrivi gadayvana-
gadazidvis SemTxvevaSi, xolo pirdapiri Sereuli gadayvana-
gadazidvis pirobebSi _ eqvs Tves. saqarTvelos sahaero kodeqsi 
gadamyvan-gadamzidvels uflebas aniWebs, Tavad gadawyvitos 
dagvianebiT wardgenili pretenziis ganxilvis sakiTxi. 
gadawyvetileba unda eyrdnobodes pretenziis wardgenis dagvianebis 
mizezis sapatiod miCnevis Sefasebas. amasTan, gadamyvan-gadamzidveli 
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valdebulia aRniSnuli vadebis gasvlamde pretenziis warmdgens 
acnobos miRebuli gadawyvetilebis Sesaxeb. 

    
    
2222.... sarCelisarCelisarCelisarCeli, sasarCelo xandazmuloba, sasarCelo xandazmuloba, sasarCelo xandazmuloba, sasarCelo xandazmuloba        
    
rogorc zemoT aRvniSneT, saqarTvelos sk-is me-12 Tavis 

(gadayvana-gadazidva) me-3 nawili saTaurdeba `reklamacia (pretenzia) 
da sarCeli~. Tumca, saerTod ar saubrobs sarCelis _ misi aRZvris 
uflebis, safuZvlebisa da ganxilvis wesze Tundac zogadi miTiTebis 
Sesaxeb, rac kodeqsis xarvezad unda miviCnioT.  

darRveuli uflebis aRdgenis (zianis anazRaurebis) moTxovniT 
sasamarTlosadmi mimarTva fizikur da iuridiul pirTa saqarTvelos 
konstituciiTa (42-e muxlis 1-li punqti) da saerTaSoriso 
samarTliT aRiarebuli iuridiuli SesaZleblobaa. sahaero 
gadayvana-gadazidvis urTierTobebidan gamomdinare moTxovnis 
dakmayofilebis mizniT sasamarTlosaTvis mimarTvis gza 
uflebamosili piris mier pretenziis wardgenis uflebis gamoyenebis 
Semdgomi etapia rogorc saqarTvelos, ise rf-is, uzbekeTis, 
moldaveTis da sxva qveynebis kanonmdeblobis, aseve, varSavisa da 
monrealis konvenciebis mixedviT. saqarTveloSi, sahaero gadayvana-
gadazidvis urTierTobis maregulirebel samarTlis normebSi 
swored pretenziis wardgena da masze miRebuli gadawyvetileba 
moiazreba sarCelis aRZvris winapirobad. imaves, savaldebulo saxiT 
iTvaliswinebs rf sk-is 797-e muxli. dasaxelebuli muxlis me-2 
nawilis Tanaxmad, sarCelis wardgena xdeba gadamyvan-gadamzidvelis 
winaaRmdeg, xolo sarCelis wardgenaze uflebamosil pirebad 
miTiTebulia tvirTis gamgzavni an mimRebi. ramdenadac gadamyvan-
gadamzidvelisaTvis pretenziis wardgenam SeiZleba gamoiwvios 
urTierTgansxvavebuli samarTlebrivi Sedegi _ pretenzia 
dakmayofildes, ar dakmayofildes, nawilobriv dakmayofildes an 
saerTod uari eTqvas warmoebaSi miRebasa da ganxilvaze, imdenad 
gansxvavebulia sarCelis aRZvris vadis dinebis sakiTxis regulireba. 
dasaxalebuli SesaZlo samarTlebrivi Sedegebidan, pretenziis 
dakmayofileba logikuria, sarCelis aRZvris safuZvels ar 
warmoadgens. danarCeni aseT safuZvlebad SesaZlebelia ganvixiloT. 
amave qveynis sahaero kodeqsi, marTalia, pirdapir ar asaxelebs 
tvirTis gamgzavns da mimRebs sasarCelo uflebis mqone pirebad, 
magram dispoziciuri xasiaTis 128-e muxlis me-2 nawilidan 
gamomdinare, udavod dgindeba. garda amisa, imave muxliT 
regulirdeba sarCelis aRZvris xandazmulobis sakiTxi. sahaero 
gadayvana-gadazidvis urTierTobebidan gamomdinare, moTxovnis 
xandazmulobis vadad rf sk-is 797-e muxlis me-3 nawilSi 
miTiTebulia erTi weli im momentidan, rac gansazrvrulia Sesabamisi 
kodeqsiT (debulebiT). misgan gansxvavebiT, amave qveynis sahaero 
kodeqsi ufro konkretulia. masSi naTqvamia, rom sasarCelo 



Page 182 of 200 

 

xandazmulobis vada aiTvleba tvirTis gamgzavnis an mimRebis mier 
gadamyvan-gadamzidvelisagan pretenziis dakmayofilebaze uaris, 
nawilobriv dakmayofilebis Sesaxeb pasuxis miRebis meore dRidan, 
xolo pasuxis miuReblobis SemTxvevaSi gadamyvan-gadamzidvelis mier 
pretenziis miRebidan ormocdaxuTi dRis Semdeg. ramdenadac 
aRniSnuli 128-e muxli dispoziciuri normaa, SesaZlebelia Tavad 
gadazidvis xelSekrulebiT ganisazRvros mocemuli sakiTxis 
gansxvavebuli regulireba. rf sk-is 797-e muxlis me-2 nawili icnobs 
sarCelis aRZvris kidev erT safuZvels _ gadamyvan-gadamzidvelma 
pretenziis warmdegns ar acnoba pasuxi. am SemTxvevaSi 
xandazmulobis vada Seadgens ocdaaT dRes. saerTaSoriso gadayvana-
gadazidvis urTierTobebSi warmoSobili davis Taobaze sasarCelo 
xandazmulobis sakiTxi wesrigdeba varSavis konvenciis normebze 
dayrdnobiT. 

moldaveTis respublikis sk-ic aseve erTwlian xandazmulobis 
vadas icnobs, garda seriozuli gadacdomis SemTxvevisa. am dros 
xandazmulobis vada sam wels Seadgens. gansxvavebulia 
xandazmulobis vadis aTvlis meqanizmi calkeul SemTxvevebSi. 
tvirTis nawilobriv dakargvis an dazianebis an gadazidvis 
dayovnebis SemTxevevaSi, xandazmulobis vadis aTvla daiwyeba 
mimRebisaTvis tvirTis gadacemis dRidan. tvirTis daRupvis an sruli 
dakargvis SemTxvevaSi, gadazidvis vadis amowurvidan ocdameaTe 
dRes, xolo Tu vada kanoniT an mxareTa mier gansazRvruli ar aris 
_ gadamyvan-gadamzidvelis mier tvirTis miRebidan mesamoce dRes. 
sxva danarCen SemTxvevebSi _ gadayvana-gadazidvis xelSekrulebis 
dadebidan sami Tvis amowurvisTanave.  

somxeTis respublikis sk-is 867-e muxlSi gaTvaliswinebuli  
xandazmulobis erT wliani vada mxolod tvirTis gadazidvis 
urTierTobidan gamomdinare moTxovnebze vrceldeba. mgzavris 
gadayvanis urTierTobidan gamomdinare moTxovnebze gasavrcelebeli 
xandazmulobis vadis Sesaxeb ki, aRniSnuli kodeqsi ar saubrobs. 
xandazmulobis erT wlian vadas iTvaliswinebs azerbaijanis 
respublikis sk-ic tvirTis gadazidvis urTierTobidan gamomdinare 
moTxovnebze, xolo mgzavris gadayvanis xelSekrulebidan 
gamomdinare moTxovnebTan mimarTebaSi iTvaliswinebs pretenziis 
wardgenis SesaZleblobas, rac Tavis mxriv ar niSnavs imas, rom 
dazaralebuli mgzavri an misi warmomadgeneli ver mimarTavs 
sasamarTlos. rac Seexeba erT wliani vadis aTvlas, tvirTis 
daRupvis, sruli dakargvis an dagvianebiT gadazidvis SemTxvevaSi, 
vadis aTvla daiwyeba gadazidvis vadis amowurvidan, xolo tvirTis 
dazianebis SemTxvevaSi _ tvirTis mimRebisaTvis gadacemis dRidan.294294294294    
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ukrainis sk-i sasarCelo warmoebasa da xandazmulobasTan 
dakavSirebiT miuTiTebs, rom sasarCelo warmoebis dawyebis 
winapiroba pretenziis wardgenaa. yazaxeTis respublikis sk-is 706-e 
muxlis me-2 nawilis analogiurad, tvirTis gadazidvis 
xelSekrulebidan gamomdinare moTxovnebze xandazmulobis vadad 
gansazRvrulia erTi weli. aqac, pretenziaze da sarCelze 
uflebamosil pirebad moazrebulia tvirTis gamgzavni an mimRebi, 
xolo pretenzia waredgineba gadamyvan-gadamzidvels. romelimes 
sarCelis aRZvris ufleba rom warmoeSvas, gadamyvan-
gadamzidvelisagan miRebuli unda hqondes pasuxi pretenziis 
nawilobriv dakmayofilebis an dakmayofilebaze uaris Tqmis Sesaxeb. 
sarCelis aRZvris erT-erTi safuZvelia erTi Tvis ganmavlobaSi 
pasuxis miuReblobac. iqve, kodeqsi saerTaSoriso gadayvana-
gadazidvis urTierTobebSi warmoSobili davis Taobaze sasarCelo 
xandazmulobaze miuTiTebs, rom gamoiyeneba saerTaSoriso normebi, 
romelTa monawilec aris ukraina. 

uzbekeTis respublikis sahaero kodeqsiT miCneulia, rom 
gadayvana-gadazidvis urTierTobidan gamomdinare moTxovnebze 
xandazmulobis vada ori welia, romelic aiTvleba im momentidan, 
roca sahaero xomaldi daniSnulebis adgilze Cavida an unda 
Casuliyo anda xelSekrulebis Sewyvetis droidan mosarCelis 
arCeviT: gadamyvan-gadamzidvelis an misi saagentos (romlis 
meSveobiTac xelSekruleba daido) adgilmdebareobis mixedviT. 
uzbekeTis respublikis sahaero kodeqsi am nawilSi yvelaze axlos 
dgas monrealis konvenciasTan, sadac 35-e muxlSi naTqvamia 
praqtikulad igive. monrealis konvencia xandazmulobis vadis 
gamoTvlis sakiTxis gadawyvetas miandobs im qveynis sasamarTlos, 
sadac sarCelia Setanili. erTi, rasac konvenciam xazi gausva, 
mxareTa gafrTxilebaa _ sarCeli aRZran dadgenil vadaSi, sarCelze 
uflebis dakargvis SiSiT. msgavs Canawers arcerTi ganxiluli 
normatiuli aqti ar iTvaliswinebs, Tumca, arsi igivea. 

saqarTvelos sahaero kodeqsi mxolod miTiTebiT normas 
icnobs. masSi naTqvamia, rom sahaero gadayvana-gadazidvasTan 
dakavSirebuli sarCeli SeiZleba aRiZras Sesabamis sasamarTlo 
organoebSi, saqarTvelos kanonmdeblobiT dadgenili wesiT, sahaero 
xomaldis Camofrenis an gadayvana-gadazidvis dRidan ara ugvianes 
eqvsi Tvis vadaSi. kodeqsi ar akonkretebs, Tu ra igulisxmeba 
`Sesabamis sasamarTlo organoebSi~, moiazreba Tu ara masSi davis 
saarbitraJo wesiT ganxilvis SesaZlebloba. monrealis konvencia 
davis saarbitraJo wesiT ganxilvis SesaZleblobas icnobs mxolod 
tvirTis gadazidvis SemTxvevaSi, rasac m. milde 295295295295     samwuxarod 
aRiqvams, radgan acxadebs, rom msoflioSi saerTo tendencia xels 
uwyobs uTanxmoebaTa farTo speqtris alternatiuli wesiT 
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gadawyvetas.    monrealis konvenciis 34-e muxlis (arbitraJi) Tanaxmad, 
satvirTo gadazidvebis dros, am konvenciis farglebSi gadamyvan-
gadamzidvelis pasuxismgeblobasTan dakavSirebuli nebismieri davis 
SemTxvevaSi, mxareebs SeuZliaT werilobiT SeTanxmdnen davis 
arbitraJSi gadawyvetis Sesaxeb. saqarTvelos samoqalaqo 
kanonmdeblobiT dadgenili sarCelis aRZvris saerTo wesi 
gamoyenebuli iqneba mxolod Sidasaxelmwifoebriv gadayvana-
gadazidvebTan dakavSirebuli davebis SemTxvevaSi, xolo 
saerTaSoriso gadayvana-gadazidvebTan dakavSirebuli davebis mimarT 
dgeba samarTlis arCevis sakiTxi imis gaTvaliswinebiT, Tu romeli 
qveynis gadamyvan-gadamzidvelTan an pretenziis ganmcxadebelTan 
gvaqvs saqme. aseve, romeli qveynis teritoriaze warmoiSva Sedavebis 
safuZveli da a.S. aRniSnuli sakiTxis regulirebisaTvis gamoyenebul 
unda iqnes monrealis konvenciisa da `saerTaSoriso kerZo 
samarTlis Sesaxeb~ saqarTvelos kanonis normebi. 296296296296     `saqarTvelos 
aviaxazebis~ bileTis erT-erT pirobad gacxadebulia ra, varSavis 
konvenciis (masSi haagis 1955 wlis oqmis cvlilebebis 
gaTvaliswinebiT) gamoyenebis SesaZlebloba,  miuTiTebulia, rom am 
konvenciiT dadgenili pasuxismgebloba vrceldeba amave 
xelSekrulebiT gaTvaliswinebul gadazidvebze, garda im 
gadazidvisa, romelic am konvenciis ganmartebiT, ar iTvleba 
saerTaSoriso gadazidvad. ramdenadac ar ewinaaRmdegeba 
zemoaRniSnuls, am xelSekrulebis safuZvelze Sesrulebuli 
gadazidva da yvela gadamzidavis momsaxureba eqvemdebareba bileTSi 
CamoTvlil debulebebs, mTavrobis dadgenilebebsa da 
gankargulebebs, miRebul tarifebs, gadazidvis pirobebs da maTTan 
dakavSirebul wesebs. gamonaklisad miCneulia aSS-Si an kanadaSi 
ganlagebul punqtebsa da maT sazRvrebs gareT mdebare romelime 
punqts Soris gadazidvebi, ra drosac moqmedebs am qveynebSi 
miRebuli tarifebi. rogorc vxedavT, miuxedavad imisa, rom 
saqarTvelo varSavis konvenciis xelmomweri ar aris, qarTuli 
aviakompania miTiTebul sakiTxSi eyrdnoba konvenciis debulebebs.297297297297        

amdenad, saqarTvelos sk-is me-12 Tavis (gadazidva-gadayvana) me-3 
nawili `reklamacia (pretenzia) da sarCeli~, mTlianobaSi 
arasrulyofilia. masSi mkafiod ar aris Camoyalibebuli pretenziis 
wardgenis Tanmimdevruli wesebi. miuxedavad gaTvaliswinebisa, ar 
gansazRvravs maregulirebel normebs sarCelis aRZvris Taobaze, 
monrealis konvenciisagan gansxvavebiT ar akonkretebs davis 
saarbitraJo ganxilvis wesiT gadawyvetis SesaZleblobas (Tumca, 
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arc krZalavs). arsebul samarTlebriv problemebs garkveulwilad 
avsebs saqarTvelos sahaero kodeqsi, Tumca, kvlevis Sedegebidan 
gamomdinare, sakanonmdeblo cvlilebebi aqac aucileblobas 
warmoadgens.  

    
    
    

d a s k v n ad a s k v n ad a s k v n ad a s k v n a    
    
sahaero transportiT tvirTis gadazidvisa da mgzavris 

gadayvanis (bargis gadatanis) samarTlebrivi urTierTobebis 
mravalmxrivi ganxilvisa da SedarebiT-samarTlebrivi analizis 
Sedegad, saqarTvelos kanonmdeblobaSi gamoikveTa mniSvnelovani 
xarvezebi samarTlis normaTa sistematizaciis (sakanonmdeblo 
teqnikis), terminologiuri Tu Sinaarsobrivi kuTxiT.  

kvlevis sawyis etapze erT-erTi mTavari kiTxva, romelsac 
daskvnis saxiT pasuxi unda gascemoda, ukavSirdeboda saerTaSoriso 
saaviacio bazarze damkvidrebis mizniT, e.w. `varSavis sistemasTan~ an 
monrealis konvenciasTan saqarTvelos mierTebis sakiTxis 
gadawyvetas. am mxriv, mniSvnelovan da wingadadgmul nabijad unda 
Sefasdes saqarTvelos mier monrealis konvenciaze arCevanis gakeTeba 
da 2010 wels damtkiceba ZalaSi Sesvlis mizniT. monrealis 
konvenciis miRebis winapirobebis gaTvaliswinebiT, drosTan da 
zogadad, saaviacio bazarze arsebul miRwevebTan misadagebiT, rigi 
sakiTxebis axleburad maregulirebel normaTa gaziarebiT, 
saqarTvelo uzrunvelyofs saerTaSoriso sahaero gadayvana-
gadazidvis urTierTobaTa erTian samarTlebriv sivrceSi 
regulirebas. amisaTvis, aucilebelia rigi sakanonmdeblo cvlileba-
damatebebis ganxorcieleba Sidasaxelmwifoebriv normatiul aqtebSi 
maTi saerTaSoriso unificirebul normebTan SesabamisobaSi moyvanis 
mizniT. 

mgzavrTa gadayvana (bargis gadatana) da tvirTis gadazidva 
SesaZlebelia ganxorcieldes rogorc sahaero, ise sxva saxis (wylis, 
saxmeleTo) transportiT. TiToeuli TaviseburebebiT xasiaTdeba da 
danarCenisgan gamoirCeva. miuxedavad am specifikisa, saqarTvelos sk-i 
gamoiyeneba yoveli saxis transportiT gadayvana-gadazidvis 
urTierTobaTa regulirebisaTvis. am fonze, mizanSeuwonelia 
saqarTvelos sk-is me-12 Tavis (gadazidva-gadayvana) normebiT 
gadayvana-gadazidvis urTierTobaTa detaluri regulireba. igi unda 
Seicavdes yvela saxis transportiT rogorc tvirTis gadazidvis, 
ise, mgzavris gadayvanis (bargis gadatanis) maregulirebel mxolod 
zogad-principul samarTlis normebs, xolo calkeuli saxis 
transportiT gadayvana-gadazidvebis detaluri regulireba unda 
moxdes Sesabamisi saxis gadayvana-gadazidvebis maregulirebeli 
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specialuri kanonmdeblobiT. 
saqarTvelos sk-is me-12 Tavis 1-li qveTavi saTaurdeba rogorc 

`gadazidvis xelSekruleba~, me-2 qveTavi `gadamzidvelis 
pasuxismgebloba~. 669-e muxli (gadamzidvelis pasuxismgebloba) 
ganTavsebulia 1-l qveTavSi, rac TavisTavad arasworia. garda amisa, 
me-2 qveTavSi gaerTianebuli ar unda iyos safrTxeSemcveli tvirTis 
gadazidvis wesi. igi, misTvis damaxasiaTebeli Taviseburebebis 
gaTvaliswinebiT, SeiZleba calke qveTavad iyos gamoyofili an 
kodeqsi unda Seicavdes miTiTebiT normas aRniSnuli sakiTxis 
specialuri normebiT _ kanonqvemdebare aqtiT regulirebis Sesaxeb. 
rogorc disertaciaSia miTiTebuli, sahaero gadazidvebis 
SemTxvevaSi aseTi specialuri wesi arsebobs. aseve, gaumarTleblad 
mimaCnia, saqarTvelos sk-is 691-e muxlis me-2 nawilis bolo 
winadadebis arsebuli saxiT yofna. masSi naTqvamia _ gamgzavni 
pasuxs agebs am (saubaria safrTxeSemcvel tvirTze) tvirTis 
gadasazidad gadacemiT an gadazidvebiT gamowveuli zianisa da 
xarjebisaTvis~. maSin, roca qveTavi saTaurdeba, rogorc 
gadamzidvelis pasuxismgebloba, sxva sakiTxebTan erTad masSi 
saubaria gamgzavnis pasuxismgeblobazec. sasurvelia, aRniSnuli 
qcevis wesi gaerTianebuli iqnes gamgzavnis ufleba-movaleobebis, 
pasuxismgeblobis maregulirebel normebSi (mag: 675-e muxlSi) an 
sxvagvari kodifikaciis SemTxvevaSi, SesaZlebelia gaerTiandes 
zogadad mxareTa pasuxismgeblobis saTauriT Camoyalibebul 
qveTavSi.  

agreTve, saqarTvelos sk-is 691-e muxlis me-2 nawili ar saubrobs 
gadamyvan-gadamzidvelis uflebis realizaciis wesis Sesaxeb im 
SemTxvevaSi, roca man tvirTis safrTxeSemcvelobis Sesaxeb araferi 
icoda da rogorc uflebamosilma pirma nebismier dros da adgilas 
gadmocala, mospo an gaauvnebelyo tvirTi ise, rom mas zianis 
anazRaurebis valdebuleba ar warmoeSoba. ukeTesi iqneba, 
dasaxelebul muxlSi Caidos miTiTebiTi norma gadamyvan-
gadamzidvelis mier safrTxeSemcveli tvirTis gadmoclis, mospobis 
an gauvnebelyofis wesis Sesaxeb. 

mizanSeuwonlad mimaCnia, dReis mdgomareobiT arsebuli,  erTi 
da imave safuZvlebiT gadamyvan-gadamzidvelis pasuxismgeblobis 
regulireba saqarTvelos samoqalaqo da sahaero kodeqsebiT an erTi 
romelime kodeqsiT urTierTgansxvavebuli safuZvlis warmoSobis 
SemTxvevaSi. umjobesi iqneba samoqalaqo kodeqsma, rogorc kerZo 
samarTlebriv normaTa erTobliobam, aqac Tavis TavSi moicvas da 
gansazRvros mxolod principuli mniSvnelobis safuZvlebi aseve 
principuli midgomiT gansazRvruli Sesabamisi pasuxismgeblobiT, 
miT umetes, rom saqarTvelos sk-i imavdroulad exeba sxva saxis 
transportiT ganxorcielebul gadayvana-gadazidvebs. sahaero 
kodeqsma ki, gaiTvaliswinos samoqalaqo aviaciis dargTan 
dakavSirebuli sajaro-samarTlebrivi xasiaTis sakiTxebis 
regulireba, xolo miRebul iqnes kanonqvemdebare aqti, romelic 
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gadayvana-gadazidvasTan dakavSirebul sxva sakiTxebTan erTad 
detalurad daaregulirebs gadamyvan-gadamzidvelis 
pasuxismgeblobas da Seavsebs sakanonmdeblo vakuumebs. 

saqarTvelos sahaero kodeqsi ganixileba, rogorc sajaro da 
kerZo samarTlis normaTa sinTezirebuli, specialuri normatiuli 
aqti. igi sahaero transportiT mgzavrTa gadayvanas (bargis 
gadatanas) da tvirTis gadazidvas marTalia, garkveulwilad 
aregulirebs, magram aucilebelia masTan da saqarTvelos sk-Tan 
SesabamisobaSi, miRebul iqnes kanonqvemdebare normatiuli aqti 
sahaero transportiT mgzavrTa gadayvanisa (bargis gadatanis) da 
tvirTis gadazidvis samarTlebriv urTierTobaTa detaluri 
regulirebis erTiani wesi. agreTve, rogorc Cans, qarTvelma 
kanonmdebelma gansakuTrebuli mniSvneloba mgzavrebis winaSe 
pasuxismgeblobis sakiTxs mianiWa da sahaero kodeqsis 75-e muxlis me-
3 nawilSi daakonkreta, rom maT mimarT gadamyvan-gadamzidvelis 
qonebrivi pasuxismgebloba garda am kodeqsisa, ganisazRvreba 
mgzavrebis gadayvanis, tvirTisa da bargis gadazidvis wesebis 
Sesabamisad. vfiqrob, kanonmdebels igive formulireba unda 
gaevrcelebina tvirTis gadazidvis SemTxvevaze. am fonze, zedmetad 
mimaCnia saqarTvelos sahaero kodeqsis 77-e muxlis me-2 nawilis 
arseboba, romelic imaves imeorebs _ `gadamyvan-gadamzidvelis 
qonebrivi pasuxismgebloba ganisazRvreba saqarTvelos 
kanonmdeblobiT~.  

saqarTvelos sk-is me-12 Tavis (gadazidva-gadayvana) 
redaqtirebis Semdeg, mas unda miesadagos saqarTvelos sahaero 
kodeqsi, xolo orive erTad unda pasuxobdes monrealis konvencias. 
gansakuTrebuli yuradReba unda mieqces gadamyvan-gadamzidvelis 
pasuxismgeblobis safuZvlebisa da farglebis gansazRvris sakiTxs. 
amasTan, monrealis konvencia ar aregulirebs eleqtronuli bileTis 
gayidvis sakiTxs. igi saxelmwifoTa kompetenciad da valdebulebad 
miiCnevs, SesabamisobaSi moiyvanon Sidasaxelmwifoebrivi samarTlis 
normebi. am mxriv, jer kidev Seusrulebeli valdebuleba gaaCnia 
saqarTvelosac.  

saqarTvelos kanonmdeblobaSi ganmartebuli ar aris 
Sidasaxelmwifoebrivi da saerTaSoriso gadayvana-gadazidvebi. 
aucilebelia monrealis konvenciis normebze (mux.1.2) dayrdnobiT 
ganisazRvros TiToeuli, rameTu rogorc mgzavris gadayvanis (bargis 
gadatanis), ise tvirTis gadazidvis SemTxvevaSi calkeuli 
urTierToba urTierTgansxvavebul saxelSekrulebo pirobebze 
SeTanxmebas moiTxovs. Sesabamisad, urTierTgansxvavebulia maTi 
samarTlebrivi Sedegebic. sakiTxi mniSvnelovania imitomac, rom 
saqarTvelo azia-evropis koridors warmoadgens, sadac komerciul 
samoqalaqo aviacias gansakuTrebuli roli aqvs msoflio kavSirebis 
uzrunvelsayofad. amisaTvis ki, maRal doneze damuSavebuli 
kanonmdebloba aucilebelia. 



Page 188 of 200 

 

samarTlebrivi urTierTobebi samarTlis normebSi unda 
gadmoices konkretuli da mkafio definiciebiT. maSin, roca tvirTis 
gadazidvisa da mgzavris gadayvanis (bargis gadatanis) urTierTobebi 
saerTo, magram urTierTgansxvavebuli niSnebiTac xasiaTdebian, 
mizanSeuwonelia maTi erTi terminiT `gadazidva~ moxsenieba da erT 
samarTlis normaSi ganmarteba (saqarTvelos sk-is 668-e muxli). 
saqarTvelos sk-ma cal-calke normebSi unda gadmosces rogorc 
tvirTis gadazidvis, ise mgzavris gadayvanis (bargis gadatanis) 
xelSekrulebis Sinaarsi iseve, rogorc es saqarTvelos sahaero 
kodeqsSia gaTvaliswinebuli. amasTan, TiToeulis ganmarteba unda 
moicavdes misTvis damaxasiaTebel yvela, principulad mniSvnelovan 
niSan-Tvisebas. agreTve, arasworia samarTlebriv urTierTobas 
vuwodoT gadayvana-gadazidva (saqarTvelos sk-is me-12 Tavis saTauri), 
xolo rogorc cneba, ganvmartoT gadazidva (saqarTvelos sk-is 668-e 
muxli). aseve, arasworia gadayvana-gadazidvis urTierTobis udavo 
monawiles vuwodoT gadamzidveli, nacvlad gadamyvan-
gadamzidvelisa.  

saqarTvelos kanonmdebloba `mgzavrisa~ da `bargis~ 
ganmartebebs ar icnobs. Seswavlili normatiuli da samecniero 
masala TiToeuli maTganis Semdegi saxiT gansazRvris saSualebas 
iZleva: `mgzavri aris nebismieri adamiani, romelic sahaero 
xomaldze adgilis mikuTvnebiT gadayvanili iqneba samgzavro 
dokumentSi mocemuli pirobebis Sesabamisad~. `bargi aris samoqalaqo 
brunvaSi daSvebuli, sxvadasxva materialuri faseulobis mqone 
moZravi nivTi (nivTebi), rac gadaitaneba sahaero xomaldiT mgzavrTan 
erTad samgzavro salonSi an mis gareSe, sasyidliT an usasyidlod~. 
aqedan gamomdinare, xelbargi ganimarteba, rogorc mgzavris piradi 
nivTebi, romlebic Tavisi woniT, moculobiT da raodenobiT 
garTulebis gareSe SeiZleba ganTavsdes sahaero xomaldis salonSi.  

saqarTvelos sk-is me-12 Tavis me-3 qveTavi saTaurdeba rogorc 
`reklamacia (pretenzia) da sarCeli~. ramdenadac, `reklamacia~ da 
`pretenzia~ Sinaarsobrivad identuria, kanonmdebels unda 
gaeTvaliswinebina da erT-erTi aerCia, Tundac `pretenzia~, miT 
umetes, roca saqarTvelos sahaero kodeqsic icnobs pretenzias da 
misi wardgenis wess. amasTan, unda ganimartos pretenzia, rogorc 
gadamyvan-gadamzidvelisadmi kreditoris werilobiTi an zepiri 
moTxovna, tvirTis an bargis mTlianad an nawilobriv dakargviT, 
dazianebiT an dagvianebiT gadazidviT gamowveuli zianis 
anazRaurebis Sesaxeb. 

mizanSeuwonelia erTsa da imave normatiul aqtSi ama Tu im 
debulebis gameoreba. kerZod,    saqarTvelos sk-i ar ganmartavs 
regularul an/da araregularul gadayvana-gadazidvas. saqarTvelos 
sahaero kodeqsi calke ixseniebs araregularul gadayvana-
gadazidvas, xolo Carters identurad axasiaTebs 1-l muxlSi, 
rogorc termins da 64-e muxlSi, sadac ukve 1-l punqtSi mocemuli 
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misi terminologiuri ganmartebis gameorebis Semdeg, me-2 punqtSi 
saubrobs Carteris xelSekrulebis pirobebze.  

miuxedavad saerTaSoriso urTierTobebSi dasaSvebobisa, 
saqarTvelos sk-i ar icnobs ufaso gadayvana-gadazidvis SemTxvevebs, 
rameTu imperatiulad miuTiTebs SeTanxmebuli sazRauris gadaxdaze, 
rogorc tvirTis gadazidvis, ise mgzavris gadayvanis SemTxvevaSi. 
Tavisi kerZo samarTlebrivi bunebidan gamomdinare, tvirTis ufasod 
gadazidva, Tundac mgzavris ufasod gadayvana (bargis gadatana) 
praqtikaSi SesaZlebelia mravlad warmoiSvas. vfiqrob, saqarTvelos 
sk-ma unda gaiTvaliswinos miTiTebiTi norma mainc, aseTi gadayvana-
gadazidvebis regulirebis TvalsazrisiT. 

araerTgvarovani gadawyvetaa tvirTis gadazidvis 
xelSekrulebis arsebiTi pirobebis mimarT, rogorc calkeuli 
qveynis kanonmdeblobaSi, ise saerTaSoriso unificirebul normebSi, 
Tumca, monrealis konvenciam mocemuli sakiTxisadmi midgoma 
gaamartiva. Sesabamisad, unda gamartivdes qarTveli kanonmdeblis 
midgomac vinaidan, kodeqsis normebi mainc zogadi xasiaTis normebad 
rCebian wylis, saavtomobilo, sarkinigzo da sahaero satransporto 
saSualebaTa gamoyenebiT ganxorcielebuli satvirTo gadazidvebis 
mimarT, romelTaTvisac damaxasiaTebeli specifikis gaTvaliswinebiT, 
aucilebeli xdeba Sesabamisi specialuri normebis SemuSaveba, sadac 
ukve detalurad gaiwereba ama Tu im sakiTxis regulirebis wesi. 
swored, aseT normatiul aqts warmoadgens z/dasaxelebuli, #160 
brZaneba, romelic saqarTvelos sk-is 674-e muxlze miTiTebiT ki ar 
unda Semoifarglebodes, aramed mis nacvlad, detalurad unda 
gansazRvravdes zednadebis arsebiT pirobebs. saqarTvelos sk-ma unda 
gaiTvaliswinos mxolod yvela saxis gadazidvisaTvis saerTo da 
principulad mniSvnelovani rekvizitebis zednadebSi gaTvaliswinebis 
moTxovna, xolo danarCeni dispoziciuri xasiaTis rekvizitebis 
gansazRvra gadamyvan-gadamzidvelis uflebamosilebaSi unda 
gadavides. 

safrTxis Semcvel tvirTTan dakavSirebiT, saqarTvelos sk-i 
gamgzavns avaldebulebs gadamyvan-gadamzidvels miawodos sruli da 
zusti informacia gadasazidi tvirTis safrTxis Semcvelobis 
Taobaze da gaafrTxilos igi amis Sesaxeb, rac gadamyvan-
gadamzidvels uflebamosils xdis, gamgzavnisagan moiTxovos 
saTanado informacia tvirTis Taobaze, romelic miRebul unda iqnes 
aseve saTanado dros, Tumca, gadamyvan-gadamzidvelis mxridan aseTi 
informaciis gamoTxovis valdebuleba xels Seuwyobda tvirTis 
usafrTxo gadazidvas da Seamcirebs pasuxismgeblobis risks. 
gamgzavnis mier valdebulebis Seusruleblobisas anu roca 
gadamyvan-gadamzidvelma tvirTis safrTxeSemcvelobis Sesaxeb 
araferi icoda, kodeqsi am ukanasknels uflebas aZlevs nebismier 
dros da adgilas gadmocalos, mospos an gaauvnebelyos tvirTi ise, 
rom mas zianis anazRaurebis valdebuleba ar warmoeSoba, rac 
yovelTvis gamarTlebuli ver iqneba. vfiqrob da yovel SemTxvevaSi 
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Teoriulad dasaSvebad mimaCnia, gadamyvan-gadamzidvels zogierT 
SemTxvevaSi mainc mouwios mtkiceba imisa, Tu ratom, ra faqtobrivi 
saSiSi garemoebebis arsebobis gamo gadmocala, mospo an 
gaauvnebelyo tvirTi. mas amisaTvis sWirdeba gadasazidi tvirTiT 
gamowveuli an masTan dakavSirebuli realuri faqtobrivi 
saSiSroeba, romlis mtkicebulebac unda gaaCndes SemdgomSi 
pasuxismgeblobis Tavidan asarideblad. amitom, kodeqsma unda 
gansazRvros is safuZvlebi, roca gadamyvan-gadamzidvels mocemuli 
uflebis gamoyeneba SeeZleba da miTiTebiTi normiT  miuTiTos 
realizaciis wesze.  

saqarTvelos kanonmdebloba gadayvanis xelSekrulebis 
gansazRvrisas ar saubrobs mgzavris daniSnulebis adgilze 
gadayvanis xangrZlivobaze, ar icnobs drois ganmsazRvrel 
mavaldebulebel normas magaliTad, gonivruli vadis an optimaluri 
drois miTiTebis Sesaxeb. aseTi normis gaTvaliswinebiT, 
saqarTvelos komerciuli samoqalaqo aviaciis bazarze moqmedi 
yoveli gadamyvan-gadamzidveli aviakompania meti pasuxismgeblobiT 
moekideba mgzavris gadayvanis SeTanxmebul an gonivrul vadebSi 
ganxorcielebas, rac gamoiwvevs misi, rogorc momxmareblis 
kmayofilebas da Sesabamisad, Tavidan agvacilebs safuZvlian 
pretenziebs.    

saqarTvelos kanonmdeblobaSi mkafiod aris gamokveTili 
zednadebis Sinaarsi da mniSvneloba. tvirTis gadazidvis yoveli 
SemTxvevisaTvis misi Sedgena aucileblobad mimaCnia. saqarTvelos 
kanonmdeblobam ar unda dauSvas tvirTis usabuTod gadazidva. 
monrealis konvenciis analogiurad, SesaZlebelia moxdes Semcvleli 
- tvirTis Sesaxeb informaciis Semnaxveli dokumentis gacema, 
romelic gadamyvan-gadamzidvelis mier gaicema gamgzavnis moTxovnis 
safuZvelze da romelic maT miscemT tvirTis identifikaciis 
saSualebas. aqedan gamomdinare, saqarTvelos sk-is 672-e muxli, sadac  
monrealis konvenciasTan principuli msgavsebiT naTqvamia, rom 
zednadebis ararsebobis, misi xarvezis an dakargvis miuxedavad, 
gadazidvis xelSekrulebis Sinaarsi da namdviloba ganisazRvreba am 
Tavis normebiT, unda Camoyalibdes Sesabamisad saxecvlili 
redaqciiT _ gamoiricxos zednadebis ararseboba.    aseve,    
xelSekrulebis formis konkretizaciis TvalsazrisiT, umjobesi 
iqneboda, Tu kanonmdebeli normaSi dafiqsirebiT ganamtkicebda 
zednadebisa da bileTis werilobiT formas, maT Soris, 
eleqtronuli bileTisac, roca mis gacemas safuZvlad mgzavris 
moTxovna daedeboda.     

saWirod vTvli, monrealis konvenciasTan SesabamisobaSi, 
saqarTvelos sk-iT gaTvaliswinebul iqnas bargis gadatanis 
momwesrigebeli zogad principuli normebi, rac xels Seuwyobs ara 
mxolod sahaero, aramed sxva saxis satransporto gadayvana-
gadazidvis urTierTobaTa regulirebas. 

samarTlebriv vakuumad mimaCnia kanonmdeblobaSi sxvadasxva 
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saxis satransporto saSualebiT da ramodenime gadamyvan-
gadamzidvelis mier erTianobaSi ganxorcielebuli gadayvana-
gadazidvis urTierTobis mouwesrigebloba. aucilebelia problemis 
axlo momavalSi gadaWra, Tundac imis gaTvaliswinebiT, rom 
saqarTvelo geografiulad azia-evropis gzagasayarze mdebareobs da 
misi sahaero sivrcis gamoyeneba saerTaSoriso dainteresebis sagani 
xdeba, rac ganapirobebs qveynis mniSvnelobis zrdas ekonomikur-
strategiuli TvalsazrisiT da aseTi urTierTobebis gaxSirebas. 
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kanonmdeblobakanonmdeblobakanonmdeblobakanonmdebloba::::    
    

85. 1997 wlis 25 noembris saqarTvelos samoqalaqo kodeqsi (#786), 
gamoqveynebulia: parlamentis uwyebani, 1997w., #31; 

86. 1996 wlis 29 oqtombris saqarTvelos sahaero kodeqsi (#462), 
gamoqveynebulia: parlamentis uwyebani, 1996w., #27-28/4; 

87. 1964 wlis 26 dekembris saqarTvelos ssr samoqalaqo samarTlis 
kodeqsi. miRebulia saqarTvelos ssr meeqvse mowvevis umaRlesi sabWos 
meoTxe sesiaze 1964 wlis 26 dekembers (saqarTvelos ssr umaRlesi 
sabWos uwyebebi, 1964, #36);  

88. 2005 wlis 24 ivnisis (#1775) saqarTvelos kanoni `licenziebisa 
da nebarTvebis Sesaxeb~, gamoqveynebulia: saqarTvelos 
sakanonmdeblo macne, 2005w. #40; 
89. ssip _ samoqalaqo aviaciis saagentos direqtoris 2012 wlis 17 

ivlisis #122 brZaneba “sahaero xomaldSi Casxdomaze uaris Tqmis, 
frenis gauqmebis an xangrZlivi dagvianebis SemTxvevaSi 
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mgzavrebisaTvis kompensaciis gacemisa da daxmarebis aRmoCenis wesis 
damtkicebis Sesaxeb”. gamoqveynebulia: veb-gverdi 20.07.12. 
saregistracio kodi 310050000.54.066.016030. 
90. ssip - samoqalaqo aviaciis saagentos direqtoris 2011 wlis 30 
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91. `saqarTvelos samoqalaqo aviaciis funqcionirebis 

uzrunvelyofis RonisZiebaTa Sesaxeb~ saqarTvelos prezidentis 2000 
wlis 4 dekembris #511 brZanebuleba; 
92. `sahaero gadayvana-gadazidvis satransporto sabuTebis formisa 

da Sinaarsis ZiriTadi moTxovnebis Sesaxeb debulebis damtkicebis 
Taobaze~ saqarTvelos ekonomikuri ganviTarebis saministros erTiani 
satransporto administraciis ufrosis 2007 wlis 28 dekembris #160 
brZaneba, registrirebulia saqarTvelos iusticiis saministroSi 
#300.160.070.47.052.011.305; 
93. ssip _ samoqalaqo aviaciis saagentos direqtoris 2013 wlis 30 

ianvris #16 brZaneba “sahaero gadayvana-gadazidvisas SezRuduli 
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95. `damoukidebeli erovnuli maregulirebeli organos, sajaro 
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maregulirebeli erovnuli komisiis debulebis damtkicebis Sesaxeb~ 
saqarTvelos prezidentis 2006 wlis 12 oqtombris #599 brZanebuleba; 
96. `saqarTvelos ekonomikuri ganviTarebis saministros 

saxelmwifo saqveuwyebo dawesebuleba _ erTiani satransporto 
administraciis debulebis damtkicebis Sesaxeb~ saqarTvelos 
ekonomikuri ganviTarebis ministris 2007 wlis 12 aprilis #1-1/584    
brZaneba, registrirebulia saqarTvelos iusticiis saministroSi 
#010.240.070.22.024.010.191, Zaladakargulia saqarTvelos ekonomikisa da 
mdgradi ganviTarebis ministris 2011 wlis 20 aprilis 1-1/630 
brZanebiT; 
97. saqarTvelos regionuli ganviTarebisa da infrastruqturis 

ministris 2009 wlis 6 martis #1/n brZaneba `saqarTvelos regionuli 
ganviTarebisa da infrastruqturis saministros saxelmwifo 
saqveuwyebo dawesebulebis _ erTiani satransporto administraciis 
debulebis damtkicebis Sesaxeb~, registrirebulia saqarTvelos 
iusticiis saministroSi #010.240.070.22.037.012.870, Zaladakargulia 
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saqarTvelos regionuli ganviTarebisa da infrastruqturis 
ministris 2011 wlis 1 ivnisis #4/n brZanebiT; 
98. saqarTvelos ekonomikisa da mdgradi ganviTarebis ministris 
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saagentos debulebis damtkicebis Sesaxeb~, vebportali, 110414010, 
14.04.2011. saregistracio kodi 040300000.22.024.016059; 
99. ssip – samoqalaqo aviaciis saagentos direqtoris 2011 wlis 

23 ivnisis #56 brZaneba teqnikuri reglamentis `sahaero transportiT 
saxifaTo tvirTis gadazidvis wesis damtkicebis Sesaxeb~. vebgverdi, 
110627028, 30.06.2011. saregistracio kodi 310010010.54.066.016001; 
100. saqarTvelos prezidentis 2010 wlis 15 oqtombris #834 

brZanebuleba `saerTaSoriso sahaero gadazidvis zogierTi wesis 
unifikaciis Sesaxeb” konvenciis damtkicebisa da ZalaSi Sesvlis 
Taobaze; 
101. saqarTvelos respublikis sahaero transportis 

departamentis kolegiis mier 1995 wlis 11 ianvars damtkicebuli 
`sahaero transportiT mgzavrebis gadayvanis, bargisa da tvirTis 
gadazidvis wesebi~; 
102. bavSvis uflebaTa gaeros konvencia, saqarTveloSi ZalaSia 

1994 wlis 21 aprilidan, 
<http://www.parliament.ge/files/1359_21958_322964_bavSvisuflebaTakovnencia.pdf>. 

103. ̀ saerTaSoriso sahaero gadazidvis zogierTi wesis 
unifikaciis Sesaxeb” monrealis 1999 wlis konvencia; 
104. Конвенция о международной гражданской авиации (Чикагская конвенция 

1944 года), <http://6pl.ru/asmap/convMGA.htm>; 

105. Конвенция для унификации некоторых правил касающихся международных 

воздушных перевозок (Варшавская конвенция 1929 года); 

106.  Гражданское  уложение Германии  (1896 г.), Перевод с немецкого, Книга 1,  

Москва, 2004; 

107. Гражданский кодекс Украини, N435-IV, от 16 января 2003 года, с 

изменениами от 07.07.2011, < http://meget.kiev.ua/kodeks/grazdanskiy-kodeks>; 

108. Воздушный кодекс Украини, Введен  в  действие  Постановлением  ВР  N 3168-

12 04.05.93, с изменениами от 02.12.2010 

<http://www.airwar.ru/other/bibl/kodeksru.html>; 

109. Гражданский кодекс Российской Федераации, принят Государственной 

Думой 21 октября 1994 года, <http://www.roskodeks.ru>; 

110. Воздушный кодекс Российской Федераации, от 19.03.1997 N 60-ФЗ, принят 

ГД ФС РФ 19.02.1997; 
111. Об утверждении Федеральных авиационных правил  

"Общие правила воздушных перевозок пассажиров, багажа, грузов и требования к 

обслуживанию пассажиров, грузоотправителей, грузополучателей"  

(Приказ Минтранса России от 28.06.07 № 82, Зарегистрирован в Минюсте России от 

27.09.07 № 10186), <http://www.favt.ru/dec/2007/>; 

112. Гражданский кодекс Республики Узбекистан, от 29.08.1996 г. № 257-I, 

Введен в действие с 1 марта 1997 года, С изменениями в соответствии с Законом РУз 

от 22.09.2010 г. № ЗРУ-260, <http://fmc.uz/legisl.php?id=k_grajd_39>; 
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113. Воздушный кодекс Республики Узбекистан, Закон РУз № 863-XII от 

07.05.1993г. Введен в действие в соответствии с Постановлением Верховного Совета 

РУз от 07.05.1993 г. № 864-XII, <http://www.kodeks.uz/anonsvozkod>; 

114. Гражданский Кодекс Азербайджанской Республики, Утвержден Законом 

Азербайджанской Республики от 28 декабря 1999 года № 779-IГ, Введен в действие с 

1 сентября 2000 года Законом Азербайджанской Республики от 26 мая 2000 года № 

886-I, <http://www.gender-az.org/index.shtml?id_doc=1129>; 

115. Воздушный Кодекс Азербайджанской Республики, Введен в действие 

Законом Азербайджанской Республики "Об утверждении Воздушного кодекса 

Азербайджанской Республики" от 09.02.1994 №785, <http://www.zewo.ru/codes/>; 

116. Гражданский Кодекс Республики Казахстан, от 27.12.1994 года, 

<http://www.pavlodar.com/zakon/?dok=00002&ogl=all>; 

117. Гражданский кодекс Республики Молдова, N1107-XV от 06.06.2002, 

<http://www.gk-md.ru/gk_md_kniga1.html>; 

118. Гражданский Кодекс Республики Армения, от 17 июня 1998 года, 

<http://www.parliament.am/law_docs/050598HO239rus.html?lang=rus >; 

119. Воздушный кодекс Республики Беларусь, 16 мая 2006 г. № 117-З, 

<http://pravo.levonevsky.org/kodeksby/vozk/index.htm>; 

120. Международные правила перевозки пассажиров и багажа, принятые IATA, 

<http://www.avianavigator.ru/content/view/278/6/>.  

 

 

 

sasamarTlo sasamarTlo sasamarTlo sasamarTlo praqtika:praqtika:praqtika:praqtika:    
    

121. saqarTvelos uzenaesi sasamarTlos didi palatis 2001 wlis 
27 seqtembris ganCinebaSi (saqme #3k/458-01), 
<http://www.supremecourt.ge/default.aspx?sec_id=559&lang=1>; 

122. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis ganCineba (saqme #as-923-868-2012 24.09.2012w.),                                    
< http://prg.supremecourt.ge/DetailViewCivil.aspx >; 

123. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis gadawyvetileba (saqme #as-581-549-2011 5.09.2012w.), 
<http://prg.supremecourt.ge/DetailViewCivil.aspx>; 

124. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis ganCineba (saqme #as-458-434-2012 30.04.2012w.), 
<http://prg.supremecourt.ge/DetailViewCivil.aspx>; 
125. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis gadawyvetileba (saqme #as-81-71-2011 18.04.2011w.), 
<http://prg.supremecourt.ge/DetailViewCivil.aspx>; 
126. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis gadawyvetileba (saqme #as-581-549-2011), 
<http://prg.supremecourt.ge/DetailViewCivil.aspx>; 
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127. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis gadawyvetileba (saqmesaqmesaqmesaqme #as-1024-1055-2011 30.08.2012w.), 
<http://prg.supremecourt.ge/DetailViewCivil.aspx>; 
128. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palatis gadawyvetileba (saqmesaqmesaqmesaqme #3k/855-01 
08.06.2001w.); 
129. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 

palatis gadawyvetileba (saqmesaqmesaqmesaqme #2b/269-10 04.05.2011w.); 
130. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis ganCineba (saqmesaqmesaqmesaqme #as-1043-1074-2011 03.10.2011w.); 
131. Air carriage by implication, 

<http://www.internationallawoffice.com/Newsletters/Detail.aspx?g=e7ad563c-f262-4895-

804d-e81a4bc1c954#Decision>; 

132. Elders Grain Company Limited et al. v The “Ralph Misener” et al., 2005 FCA 

139 affg. 2003 FC 837. <http://www.admiraltylaw.com/carriage.htm>; 

133. Green Computer AB v Federal Express Corp. et al., 2004 FCA 111 affirming 

2003 FCT 587 affirming 2002 FCT 1015, <http://www.admiraltylaw.com/air.htm>; 

134. Quinn v Canadian Airlines International, 1994) 18 O.R. (3d) 326, 

<http://www.admiraltylaw.com/air.htm>; 

135. Connaught Laboratories Limited v British Airways, 2005 CanLII 16576 affg.2002 

CanLII 4642, <http://www.admiraltylaw.com/air.htm>; 

136. Western Digital -v- British Airways, May, 2000, 

<http://www.waltonsandmorse.com/Decisions2.jsp?decisionsID=77>; 

137. Markham Meat Industries Supplies Inc. v Air France, (July 9, 1998) No. 98-BN-

01639 (Ont. Ct. Gen. Div.), <http://www.admiraltylaw.com/air.htm>. 
 
 

    
vebvebvebveb----gverdebigverdebigverdebigverdebi:::: 

 

138. www.aviac.info; 

139. http://www.uta.gov.ge/?address=gv&id=13&lang=1; 

140. http://www.rosbalt.ru/2009/04/10/632673.html; 

141. www.iata.org; 

142. www.revolution.allbest.ru/transport/00025774_0.html; 

143. http://www.nplg.gov.ge/gwdict/index.php?a=list&d=3&p=2&w1=%E1%83%9E

&w2=%E1%83%A0; 

144. http://www.airtranss.ru/aviaperevozka (02.10.2008); 

145. http://law.clan.su; 

146. http://ka.wikipedia.org;  
147. http://www.rossiya-airlines.com/ru/passenger/your_baggage/animals/; 

148. http://www.aironix.ua/important-informatio/animals-transport.html. 

 
danarTi: danarTi: danarTi: danarTi: aviakompania `saqarTvelos aviaxazebis~ samgzavro bileTi 

da sabargo qviTari. 
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