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Sesavali  
 
Temis aqtualoba 
 
nebismieri kapitalisturi saxelmwifos erT-erTi umniSvnelovanesi 
amocanaa, ganaxorcielos saxelmwifoSi ekonomikuri ganviTarebis 
Sesabamisi politika, am politikis ganxorcielebaSi ki erT-erT 
mTavar berkets qveynis sagadasaxado sistema warmoadgens.F

1
F 

gadasaxadebis daweseba da maTi amoRebis Sesabamisi meqanizmebis 
Seqmna saxelmwifos suverenitetisa da damoukideblobis 
ganmsazRvreli erT-erTi niSania da mis gareSe saxelmwifos 
mmarTvelobis ganxorcieleba SeuZlebeli iqneboda.F

2
F aRniSnulidan 

gamomdinare sagadasaxado sakiTxebi yovelTvis aqtualuria. 
gadasaxadebi uZvelesi droidan arsebobs da misi cneba Tanamedrove 
saxelmwifoebTan erTad ar gaCenila. gadasaxadebi naxsenebia 
bibliasa da axal aRTqmaSi. bibliaSi aRniSnulia, rom axalgazrda 
ebraels yovelwliurad gadasaxadis saxiT unda exada naxevari 
Sekili.F

3
F

  

saxelmwifoebriobis Tanamedrove cnebis gaCenasTan erTad gaCnda 
gadasaxadis SemoRebisa da ganawilebis meqanizmebi, Tumca maTi 
Teoriuli gaazreba da gadasaxadebis Sesaxeb erTiani mecnieruli 
Sexedulebebi evropaSi pirvelad XVIII saukuneSi iCens Tavs, 
burJuaziuli saxelmwifosa da sazogadoebis warmoSobasTan erTad. 
mis fuZemdeblad iTvleboda a. smiti, romelmac 1770 wels ganmarta 
gadasaxadis cneba da gansazRvra misi adgili sameurneo saqmianobaSi. 
smiti gansazRvravda gadasaxads rogorc tvirTs, romlis odenoba da 
gadaxdis wesi saxelmwifos mier kanoniT aris dadgenili.F

4
F  

gadasaxadebis akreba saxelmwifos uflebaa, maTi gadaxda ki _ 
mosaxleobis valdebuleba da es saxelmwifos arsebobiT aris 
ganpirobebuli. Sua saukuneebSi gadasaxadebis mniSvnelobis 
xazgasmis garda, mecnierebi dabegvris principebzec miuTiTebdnen. a. 
smiti aRniSnavda, rom dabegvris dros saxelmwifoebs unda 
exelmZRvanelaT iseTi principebiT, rogoricaa: sayovelTaooba, 
gansazRvruloba, amoRebis moxerxebuloba, dabegvris obieqtTa 
SerCeva, dabegvris samarTlianoba.F

5
F  

                                                 
1 ix. W. Vermeend, R. Ploeg,  J. W.  Timmer,  E. Elgar,  Taxes and Economy A Survey of the Impact of 

Taxes on Growth, Employment, Investment, Consumption and the Environment, Published by E. Elgar, 

Glensanda House Montpellier Parade, Cheltenham UK, 2008, pp. 9. 
2 ix. Tax policy in the European Union; European commission 

<Hhttp://ec.europa.eu/publications/booklets/move/17/txt_en.pdf H> [24.08.2012]. 
3  ix. <Hhttp://www.garynorth.com/public/2315.cfmH>  [ 28.03.2010]. 
4  ix. 
<Hhttp://www.taxhistory.org/thp/readings.nsf/ArtWeb/9375786377B669C385256F1F00593C1A?OpenDocum

entH>  [09.07. 2009]. 
5 ix. Финансовое прав, Под. ред. О.Н. Горбунова,  Москва 1996г. ст. 178. 

http://ec.europa.eu/publications/booklets/move/17/txt_en.pdf
http://www.garynorth.com/public/2315.cfm
http://www.taxhistory.org/thp/readings.nsf/ArtWeb/9375786377B669C385256F1F00593C1A?OpenDocument
http://www.taxhistory.org/thp/readings.nsf/ArtWeb/9375786377B669C385256F1F00593C1A?OpenDocument
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istoriuli gamocdilebis msgavsad, Tanamedrove samarTlebriv 
sivrceSi gadasaxadebTan dakavSirebuli sakiTxebi gamoirCeva 
mravalferovnebiT da amave dros, sirTuliT. gadasaxadebi Tavis 
aqtualobas arasodes araTu kargavs, aramed dRiTi dRe sul ufro 
metad mniSvnelovani da aqtualuri xdeba. amerikis SeerTebuli 
Statebis (SemdgomSi aSS) damoukideblobis deklaraciis erT-erTi 
avtoris, benJamen franklinis mier ori saukunis win warmoTqmuli 
cnobili fraza: ,,sicocxleSi mxolod sikvdili da gadasaxadebia 
gardauvali~,F

6
F dResac aqtualuri da mniSvnelovania msoflios 

nebismieri kapitalisturi saxelmwifosTvis. gansakuTrebiT ki _ aSS-
isTvis, sadac gadasaxadebis mimarT saxelmwifosa da gadamxdelTa 
damokidebuleba mTlianad am midgomiTaa gamsWvaluli da nebismieri 
sakiTxi gansakuTrebul dainteresebas iwvevs am sferoSi momuSave 
rogorc praqtikosTa, aseve TeoretikosTa Soris.  
aqtualobasTan erTad, gadasaxadebi da sagadasaxado kanonmdebloba 
samarTlis erT-erTi yvelaze metad rTuli da kompleqsuri dargia. 
magaliTad, amerikeli mecnierebis SefasebebiT sagadasaxado sistema 
da sagadasaxado kanonmdebloba yvelaze rTulad gasageb da 
aRsaqmel kanonmdeblobas warmoadgens. amerikeli mkvlevarebi 
sagadasaxado kanonmdeblobis sirTulisa da moculobis 
TvalsaCinoebisTvis Sedarebebze miuTiTeben: amerikeli xalxisadmi 
abraam linkolnis mimarTva Seadgenda sul raRac 2 727 sityvas, aSS-
is damoukideblobis deklaracia aris daaxloebiT 1 300 sityva, 
biblia ki moicavs 773 000 sityvas, maSin roca aSS-is mxolod 
federaluri sagadasaxado kanonmdebloba cxra milioni sityvisgan 
Sedgeba da dRiTidRe es cifri izrdeba.F

7
 sagadasaxado 

kanonmdeblobis sirTules da kompleqsur xasiaTs emateba fiskaluri 
efeqti gadasaxadebis gadamxdelTa mimarT, romelTa umravlesoba 
yovelTvis ukmayofiloa gadasaxadebis gadaxdis gamo. es ufro metad 
TvalsaCinoa im saxelmwifoebSi, sadac mkacri sagadasaxado 
politika moqmedebs da sagadasaxado tvirTi gansakuTrebulad mZimea. 
XX saukunis meore naxevarSi evropul saxelmwifoebSi mkacri 
sagadasaxado sistemebisa da mZime sagadasaxado tvirTis pirobebSi 
moqalaqeTa umravlesoba gadasaxadebs aRiqvamda, rogorc maT pirad 
cxovrebaSi gaumarTlebel Carevasa da maTi sakuTrebis uflebis 
xelyofas. evropeli mkvlevarebi aRniSnavdnen, rom araerT 
saerTaSoriso gamokiTxvebSi respondentTa umravlesoba negatiur 
ganwyobas amJRavnebda zogadad gadasaxadebis, maRali sagadasaxado 

                                                 
6  ix.  <Hhttp://en.wikiquote.org/wiki/Benjamin_Franklin H> [24.09.2012].  
7 ix. K McG. Painter, There`s no Place Like Home: Projections on the Fate of the Home Mortgage Interest 

Deduction and the Ternative Minimum Tax in Light of Consumer Behavior,  St John`s Journal of legal 

Commentary Journal, volume 22, Summer  2007,  pp. 295 

<Hhttp://www.stjohns.edu/media/3/a3df3b46ede04e6286f332c0ff37a1be.pdf H>   [24.08.2012]. 

http://en.wikiquote.org/wiki/Benjamin_Franklin
http://www.stjohns.edu/media/3/a3df3b46ede04e6286f332c0ff37a1be.pdf
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ganakveTebisa da sagadasaxado sistemis sxva elementebis mimarT.F

8
F XX 

saukunis meore naxevarSi evropul saxelmwifoebSi arsebuli 
negatiuri ganwyoba gadasaxadebis mimarT SeimCneoda ara mxolod 
politikosTa da eqspertTa Sexedulebebsa Tu sazogadoebrivi 
gamokiTxvis SedegebSi, aramed Tavis gamoZaxils tovebda kulturis 
sferoSic.F

9 
gadasaxadebis mimarT gadaWarbebuli interesi da am sakiTxebis 
aqtualoba imiTac aixsneba, rom gadasaxadebi warmoadgens 
saxelmwifo biujetis Sevsebis erT-erT ZiriTad wyaros, maTi 
gadauxdeloba da sagadasaxado kanonmdeblobis Seusrulebloba ki 
pirdapir zians ayenebs nebismieri saxelmwifos sabiujeto interess. 
magaliTad, saqarTvelos finansTa saministros oficialuri 
monacemebis Tanaxmad, 2011 wlis ganmavlobaSi saqarTvelos 
saxelmwifo biujetSi Semosavlebis saxiT mobilizebul iqna 6 500 
mln laramde, saidanac 5 802 mln lari gadasaxadebis saxiT iqna 
miRebuli, ramac mTliani biujetis SemosavliTi nawilis 88% 
Seadgina.F

10
F  

qveynis biujetis mimarT arsebuli maRali sazogadoebrivi da sajaro 
daintereseba kidev ufro mniSvnelovan xasiaTs sZens sagadasaxado 
kanonmdeblobis moTxovnaTa Sesrulebis sakiTxs da amZafrebs 
interess sagadasaxado kanonmdeblobis moTxovnaTa Seusruleblobis 
SemTxvevaSi gadamxdelebis mimarT pasuxismgeblobis dakisrebasTan 
dakavSirebiT. amdenad, Zalze mniSvnelovania is, Tu rogor 
awesrigebs kanonmdebeli sagadasaxado samarTaldarRvevebTan 
dakavSirebul sakiTxebs. mowesrigebaSi igulisxmeba saxelmwifos 
damokidebuleba im pirTa mimarT, romlebic sagadasaxado 
kanonmdeblobas arRveven da aseve, maT mimarT dadgenili 
pasuxismgeblobis zomebi. Sesabamisad, TavisTavad aqtualuria 
sagadasaxado samarTaldarRvevebTan dakavSirebuli sakiTxebi. 
adamianis uflebaTa evropuli sasamarTlo Tavis erT-erT 
gadawyvetilebaSi _ ianoseviCi SvedeTis winaaRmdeg _ miuTiTebs, rom 
sagadasaxado davebSi da gadasaxadebTan dakavSirebul sakiTxebSi 
saxelmwifos gaaCnia gansakuTrebuli finansuri daintereseba, rameTu 
gadasaxadebi warmoadgens saxelmwifos Semosavlebis umTavres 

                                                 
8 ix. W. Vermeend, R. Ploeg,  J. W.  Timmer,  E. Elgar,  Taxes and Economy A Survey of the Impact of 

Taxes on Growth, Employment, Investment, Consumption and the Environment, Published by E. Elgar, 

Glensanda House Montpellier Parade, Cheltenham UK, 2008, pp. 13. 
9 magaliTad cnobili britanuli rok-jgufis biTlzis Semoqmedeba, aseve jguf 
kinqsis simRerebi, romelSic momRerlebi uaryofiTad afaseben maRal sagadasaxado 
ganakveTebs da mkacr sagadasaxado sistemas. ix. W. Vermeend, R. Ploeg,  J. W.  Timmer,  E. 

Elgar,  Taxes and Economy A Survey of the Impact of Taxes on Growth, Employment, Investment, 

Consumption and the Environment, Published by E. Elgar, Glensanda House Montpellier Parade, Cheltenham 

UK, 2008, pp. 14. 
10 ix. oficialuri informacia saqarTvelos finansTa saministros veb-gverdze 

<Hhttp://www.mof.ge/News/4914# H> [14.08.2012]; da iqve 2011 wlis saxelmwifo biujetis 

Sesrulebis monacamebi  <Hhttp://www.mof.ge/common/get_doc.aspx?doc_id=9288 H>  [14.08.2012].   

http://www.mof.ge/News/4914
http://www.mof.ge/common/get_doc.aspx?doc_id=9288
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wyaros. sagadasaxado sistema, romelic umeteswilad gadamxdelTa 
mier wardgenil informacias efuZneba, ver iqneba gamarTuli, Tu 
saxelmwifo ar Seqmnis standartul da efeqtur procedurebsa da 
Sesabamis normebs, romlebic gansazRvravs pasuxismgeblobas 
arasworad wardgenili informaciebisTvis da gadamxdelebs Sesabamis 
pasuxismgeblobas daakisrebs.F

11
F  

saqarTveloSi sagadasaxado samarTali mecnieruli kvlevis 
TvalsazrisiT naklebi dainteresebiT gamoirCeva. samarTlis sxva 
dargebisgan gansxvavebiT, qarTuli samecniero literatura 
ganebivrebuli ar aris am sferoSi kvlevebisa da samecniero 
naSromebis simravliT, iseve rogorc Tavad am dargSi momuSave 
mecnierebis simravliT, rac Cveni samecniero sivrcisTvis didi 
problemaa.  
mecnierTa mxridan am sakiTxis mimarT naklebi dainteresebis 
miuxedavad, Tavad gadasaxadebi qarTul realobasa da istoriaSi 
mniSvnelovan adgils ikavebs.   
feodalur saqarTveloSi sxvadasxva saxis gadasaxadebi iyo 
dawesebuli. glexebis umravlesoba gadasaxadebs naturis saxiT 
ixdida, imis mixedviT, Tu risi warmoebis SesaZlebloba gaaCndaT. 
rogorc saqarTvelos saxelmwifosa da samarTlis istoriis 
narkvevebSia aRniSnuli, feodalur saqarTveloSi 149-ze meti saxis 
gadasaxadi moqmedebda da gadasaxadebi gansakuTrebuli siWreliT 
gamoirCeoda.F

12
F gadasaxadebis mravalferovnebis miuxedavad, romelic 

feodaluri saqarTvelos sxvadasxva samarTlis wyaroebiT iyo 
dadgenili, samecniero literaturaSi araferia naTqvami am 
gadasaxadebis gadauxdelobis gamo dakisrebuli pasuxismgeblobis 
Sesaxeb.F

13 
sagadasaxado samarTaldarRvevebis samarTlebriv regulirebas mefis 
ruseTSi vxvdebiT me-19 saukunis bolos, roca ruseTis gavlena 
saqarTveloze sakmaod didi iyo. sxvadasxva sagadasaxado 
samarTaldarRvevisTvis pasuxismgebloba gaTvaliswinebuli iyo 
sxvadasxva samarTlebriv aqtSi. magaliTad e.w. aqcizuri saqonlis 
realizacia saTanado niSandebis gareSe iwvevda Sesabamis 
pasuxismgeblobas.F

14
F me-19 saukunis bolos ruseTSi sagadasaxado 

samarTlis ganviTarebis mimarTulebiT seriozuli Zvrebi SeimCneoda, 
Tumca 1921 wlidan sabWoTa xelisuflebis damyarebiT aRniSnuli 
procesi Seferxda da sruliad sxva mimarTulebiT ganviTarda.F

15
F 

                                                 
11  ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Janosevic v. Sweden, 

2003, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> [23.07.2012].   
12 ix. iv. surgulaZe, narkvevebi saqarTvelos saxelmwifosa da samarTlis 
istoriidan, saqarTvelos ssr kulturis saministro, saxelmwifo gamomcemloba 
codna, Tbilisi 1963w. gv. 222. 
13 ix. iqve, gv. 165-259. 
14 ix. В.В. Мудрых, Ответственность за нарушения налогового законодательства, Под Ред. Н Д 

Ериашвили, Издательство Юнити дана, Москва, 2001г. ст.25-26.  
15  ix. iqve, ст. 27. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628
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sabWoTa kavSiris daSlis Semdeg masSi Semaval respublikebSi 
sagadasaxado samarTlis normaTa arastabiluroba da xSiri 
cvalebadoba, iseve, rogorc maT realizaciasTan dakavSirebuli 
sxvadasxva problemis arseboba, literaturaSi aixsneba sagadasaxado 
sferoSi kanonmdeblebis susti Teoriuli codniT, rac TavisTavad 
iwvevda dauxvewavi da mouqneli kanonmdeblobis miRebas. aqve unda 
aRiniSnos, rom Tavad sabWoTa ideologia gamoricxavda 
gadasaxadebis arsebobas im daniSnulebiT, rac safuZvlad udevs 
kapitalistur sazogadoebas.  gadasaxadebis arseboba sabWoTa 
xelisuflebis dros mxolod fasadur xasiaTs atarebda.   
 
15Bkvlevis mizani da Seswavlis sagani 
 
gadasaxadebis gadaxdevinebisa da sagadasaxado samarTaldarRvevebis 
Temis gansakuTrebulma mniSvnelobam warsulsa da awmyoSi 
ganapiroba winamdebare sadisertacio naSromis kvlevis sagnis 
SerCeva. sagadasaxado samarTaldarRvevebTan dakavSirebuli 
sakiTxebi erT-erT yvelaze aqtualur da saintereso sakvlev 
sakiTxebs miekuTvneba, vinaidan dabegvris sferoSi 
samarTaldarRvevebis Cadena da Sesabamisi pasuxismgeblobis 
dakisreba uSualod aris dakavSirebuli gadasaxadebis efeqturad 
amoRebasTan, rac pirdapir zegavlenas axdens qveynis sabiujeto 
interesze. amasTanave, am procesSi maRali sazogadoebrivi Tu 
sajaro interesis arsebobis fonze mniSvnelovania, TiToeulma 
demokratiulma saxelmwifom uzrunvelyos efeqturi samarTlebrivi 
meqanizmebis Seqmna, romlebic, Tavis mxriv, adamianis uflebebisa da 
Tavisuflebebis dacvas uzrunvelyofen. interesebis dabalansebis 
saWiroeba da sagadasaxado valdebulebebis Sesrulebis sakiTxis 
ganxilva administraciuli samarTlis WrilSi kidev ufro 
sainteresos xdis kvlevis sagans. winamdebare sadisertacio naSromi 
warmoadgens pirvel mcdelobas sagadasaxado samarTaldarRvevebsa 
da pasuxismgeblobasTan dakavSirebuli  sxvadasxva samarTlebrivi 
problema Seswavlil iqnes administraciuli samarTlisa da 
sxvadasxva samarTlebrivi sistemis WrilSi.  
winamdebare sadisertacio naSromSi Seswavlili iqneba sagadasaxado 
samarTaldarRvevebisa da sagadasaxado pasuxismgeblobasTan 
dakavSirebuli Semdegi sakiTxebi:  

 Tanamedrove dasavlur samarTlebriv literaturaSi 
sagadasaxado samarTaldarRvevebTan dakavSirebuli sakiTxebi 
sxvadasxva mimarTulebiT aris aqtualuri. nawili sakiTxebisa 
safuZvlianad aris Seswavlili, Tumca nawili Tanamedroveobisa da 
sazogadoebrivi urTierTobebis siaxlis gamo dasavlur iuridiul 
literaturaSi mxolod zogadad ganixileba. aRniSnuli sakiTxebis 
Seswavlis mniSvneloba momavalSi kidev ufro gaizrdeba da qarTul 
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TeoriaSi  maTi Seswavlis aucileblobac gaCndeba. sagadasaxado 
pasuxismgeblobis Zireuli sakiTxebis ganxilvamde sadisertacio 
naSromSi mimoxiluli iqneba aseTi aqtualuri sakiTxebi. kerZod, 
sagadasaxado samarTlis cneba da misi adgili samarTlebriv 
sistemaSi; sagadasaxado pasuxismgeblobis regulirebasTan 
mimarTebiT saxelmwifos politikuri nebis gamokveTis miznebisTvis 
ganxiluli iqneba sagadasaxado samarTlis da, maT Soris, 
pasuxismgeblobasTan dakavSirebul regulaciebze politikis 
zegavlena da politikuri movlenebisa da cvlilebebis mimarT 
sagadasaxado kanonmdeblobis mdgradoba; aseve, eleqtronuli 
komunikaciis zegavlena sagadasaxado urTierTobebze.  

 sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis 
cnebebis dadgenasa da Seswavlamde uSualod unda iqnes 
gansazRvruli sagadasaxado pasuxismgeblobis mikuTvneba iuridiul 
pasuxismgeblobaTa konkretuli saxis mimarT; amasTan, am sakiTxis 
uSualod ganxilvamde, Seswavlili iqneba sxvadasxva saxis iuridiul 
pasuxismgeblobas Soris mijna da gansxvavebuli midgomebi saerTo 
samarTlisa da kontinenturi samarTlis sistemebs Soris. es kvleva 
mniSvnelovania, rameTu SedarebiTi kvlevis meTodiT sagadasaxado 
samarTaldarRvevebisa da pasuxismgeblobis sakiTxis ganxilvisas 
ganxorcieldes swori Sefasebebi gansxvavebuli sistemebis cnebebTan 
mimarTebiT. Sedegad saSualeba iqneba ganisazRvros sagadasaxado 
samarTaldarRvevebis administraciuli samarTaldarRvevebisadmi 
mikuTvnebisa da sagadasaxado pasuxismgeblobis administraciuli 
pasuxismgeblobis nairsaxeobad miCnevis sakiTxi.  

 naSromis farglebSi moxdeba sagadasaxado pasuxismgeblobis 
dakisrebis principebis Seswavla da aseve, axsnili iqneba 
sagadasaxado samarTaldarRvevebis Cadenisa da sagadasaxado 
kanonmdeblobis moTxovnaTa Sesrulebis winapirobebTan 
dakavSirebuli sakiTxebis mniSvneloba da maTi kvlevis 
aucilebloba; 

 Zalian mniSvnelovania Tavad sagadasaxado samarTaldarRvevis 
cneba. samarTlebriv literaturaSi aRniSnuli sakiTxis ganxilvis 
ararsebobisa da msjelobis simwiris fonze aucilebelia sworad 
ganisazRvros misi Semadgeneli elementebis gansazRvris 
meTodologia da Semdgom warimarTos am calkeuli elementis 
Seswavla da mecnieruli Sefasebebis warmodgena; 

 sadisertacio naSromis calke TavSi iqneba Seswavlili 
sagadasaxado samarTaldarRvevebis Camdeni subieqtebis 
samarTlebrivi cnebisa da gansazRvris problema; 

 sagadasaxado pasuxismgeblobis sakiTxebTan uSualod aris 
dakavSirebuli pasuxismgeblobis Sesabamisi zomebisa da sanqciis 
sakiTxebi. mniSvnelovania, ganxorcieldes am sakiTxebis saTanado 
Seswavla da kvleva, ganxilul iqnes calkeuli saxis sanqcia da maTi 
gamoyenebis Taviseburebani; 
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 sagadasaxado pasuxismgeblobis dakisrebas win unda uZRodes 
sakiTxis ganxilva da saWiroebis SemTxvevaSi sagadasaxado 
organoebis mier pasuxismgeblobis dakisrebasTan dakavSirebiT 
miRebuli gadawyvetilebebis kanonierebis sasamarTlo wesiT 
Seswavla. sadisertacio naSromis Sesabamis TavSi SedarebiTi 
kvlevis farglebsa da WrilSi Seswavlili da Sefasebuli iqneba 
arsebuli sakanonmdeblo regulaciebi da gamovlenili iqneba am 
mimarTulebiT arsebuli calkeuli Teoriuli da praqtikuli 
problemebi;  

 nebismieri saxis pasuxismgeblobis msgavsad, kanonmdebloba 
unda iTvaliswinebdes sagadasaxado pasuxismgeblobisgan 
gaTavisuflebisa an/da pasuxismgeblobis Semamsubuqebel da 
damamZimebel garemoebebs. naSromSi moxdeba am sakiTxis Seswavla da 
am safuZvlebis arsebobis dadgena, aseve, maTi Sefaseba SedarebiTi 
samarTlebrivi kvlevis safuZvelze. 
zemoaRniSnuli yvela sakiTxis Seswavla warimarTeba 
administraciuli samarTlis WrilSi, rac kvlevas kidev ufro did 
mniSvnelobas aniWebs, vinaidan sagadasaxado samarTaldarRvevebisa 
da pasuxismgeblobis sakiTxebis am kuTxiT Seswavla qarTul 
samarTlebriv literaturaSi ar ganxorcielebula. mniSvnelovania 
isic, rom dasaxelebuli sakiTxebi qmnis mniSvnelovan sakiTxTa wres, 
romelTa Seswavlac aucilebelia sagadasaxado sferoSi 
pasuxismgeblobis sakiTxebis mecnieruli SefasebisTvis.    
aRniSnuli sakiTxebis kvlevis Sedegad, erTi mxriv, moxdeba 
sagadasaxado samarTaldarRvevebTan dakavSirebuli mTeli rigi 
sakiTxebis aRwera da maTi sistemuri gaazreba, rac mniSvnelovania 
ara mxolod konkretuli sakiTxebis, aramed sagadasaxado samarTlis, 
rogorc samarTlis mecnierebis, dargis ganviTarebisTvis.  
kvlevis Sedegad, aseve, gamoiyofa calkeuli problemuri sakiTxebi 
kanonmdeblobaSi, romelTa gadasawyvetad warmodgenili iqneba 
rekomendaciebi.     
 
kvlevis meTodebi 
 
sadisertacio naSromze muSaobis procesSi gamoyenebul iqna 
istoriuli, dogmaturi, aRwerilobiTi, SedarebiT-samarTlebrivi 
kvlevis meTodebi.    
sxvadasxva sakiTxTan dakavSirebiT SedarebiT- samarTlebrivi 
analizis ganxorcielebisas, roca ama Tu im qveynis msgavsi 
samarTlebrivi institutebis msgavseba/gansxvavebebis dadgena xdeba, 
mkiTxvelma unda gaiTvaliswinos, rom sxvadasxva qveyanaSi 
sagadasaxado sistemebi da samarTlebrivi normebi gansakuTrebuli 
sirTuliTa da mravalferovnebiT gamoirCeva. gansakuTrebulad didi 
gansxvavebaa anglo-amerikuli, saerTo samarTlis saxelmwifoebsa da 
kontinenturi saxelmwifoebis samarTlebriv mowesrigebas Soris. 
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kvlevis farglebSi    aSS-is sistemis Seswavlis garda, ganxiluli 
iqneba evropuli da yofili sabWoTa respublikebis gamocdilebac 
sakvlev sakiTxebTan dakavSirebiT.  
 
   
 
Tavi 1. sagadasaxado samarTlis adgili samarTlebriv sistemaSi da 
sagadasaxado valdebulebaTa SeusruleblobasTan dakavSirebuli 
problemuri sakiTxebi sxvadasxva samarTlebriv sistemaSi 
 
1.1 sagadasaxado samarTlis adgili samarTlebriv sistemaSi 
 
sadisertacio naSromis erT-erTi kvlevis sagania sagadasaxado 
samarTaldarRvevebisa da Sesabamisi pasuxismgeblobis adgilis 
gansazRvra iuridiuli pasuxismgeblobis sxvadasxva saxes Soris. 
aRniSnuli sakiTxis SeswavlisTvis aucilebelia Tavdapirvelad 
Seswavlil iqnes Tavad sagadasaxado samarTlis adgilis sakiTxi 
samarTlebriv sistemaSi.  
samecniero literaturaSi aRniSnul sakiTxTan dakavSirebiT 
gansxvavebuli mosazrebebi ganixileba.  mecnierTa nawilis azriT, 
sagadasaxado samarTali sajaro samarTlis specialuri dargia. amave 
dros, SeiZleba is administraciuli samarTlis nawilad CaiTvalos. 
Teoriuli mosazrebiT, sagadasaxado samarTali gansazRvravs 
moqalaqeTa sagadasaxado valdebulebebs da saxelmwifos 
sagadasaxado uflebebis ganxorcielebis sakiTxebs. mecnierTa azriT, 
sagadasaxado samarTali gamijnuli unda iyos safinanso 
samarTlisgan, romelic awesrigebs gadasaxadebis ganawilebas da 
aseve, sabiujeto samarTlisgan, romelic gansazRvravs gadasaxadebis 
gamoyenebas.F

16
F  

z. rogavas mosazrebiT, sagadasaxado samarTali SedarebiT axali da 
rac mTavaria, Tanamedrove safinanso-samarTlebriv mecnierebaSi 
naklebad Seswavlili movlenaa.F

17 
gansxvavebulia rus mecnierTa Sexedulebebi sagadasaxado samarTlis 
ama Tu im dargisTvis mikuTvnebasTan dakavSirebiT. mecnierTa nawili 
miiCnevs, rom sagadasaxado samarTali warmoadgens safinanso 
samarTlis ganuyofel nawils da misi qvedargia. nawili Tvlis, rom 
sagadasaxado samarTlis ganviTarebis tendenciebis Sesabamisad is 
ukve sajaro samarTlis damoukidebeli dargia. nawils ki miaCnia, 
rom safinanso samarTlis erT-erTi yvelaze gamorCeulad didi 
dargia. aseve, arsebobs mosazreba, rom sagadasaxado samarTali 

                                                 
16 ix. l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
gamomcemloba samarTali, red. profesori s. jorbenaZe, Tbilisi, 1997w. gv. 49. 
17 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 47. 



14 

 

yalibdeba, rogorc samarTlis damoukidebeli dargi,F

18
F rac, Tavis 

mxriv, ar ewinaaRmdegeba zemoaRniSnul sxva avtorTa mosazrebas 
sagadasaxado samarTlis sajaro samarTlis damoukidebel dargad 
miCnevasTan dakavSirebiT. kidev erTi mosazrebis Tanaxmad, miiCneva, 
rom ramdenadac fuladi saxsrebis ganawilebis mTavar berkets 
sagadasaxado sistema, kerZod ki gadasaxadebi warmoadgens, 
sagadasaxado urTierTobebi da maSasadame, sagadasaxado samarTali, 
safinanso samarTalurTierTobaTa sferos miekuTvneba.F

19 
sagadasaxado samarTlis cnebisa da farglebis Sesaxeb msjeloba, 
SesaZlebelia, aseve, sagadasaxado organoebis saqmianobis 
maregulirebeli normebidan gamomdinare. sagadasaxado 
administraciebis saqmianoba TavisTavad dakavSirebulia ara mxolod 
sagadasaxado samarTalTan, aramed administraciul samarTalTanac. 
sagadasaxado administraciebis saqmianobis sxvadasxva sakiTxi da maT 
mier procedurebis ganxorcieleba, umetes SemTxvevebSi, 
mowesrigebulia administraciuli samarTliT da samecniero 
literaturaSi mecnierTa nawils miaCnia, rom am SemTxvevaSi ar aris 
aucilebeli calke sagadasaxado kanonmdeblobiT sagadasaxado 
procedurebis regulireba.F

20
F   

am mxriv mniSvnelovania, aseve, saqarTvelos uzenaesi sasamarTlos 
ganmartebani. saqarTvelos uzenaesi sasamarTlo Tavis 
gadawyvetilebebSi xSirad miuTiTebs sagadasaxado organos 
valdebulebaze, saqmis ganxilvisas Sesabamis specialur 
kanonmdeblobasTan erTad gamoiyenos zogadi administraciuli 
kodeqsi, romelic gansazRvravs da adgens administraciul 
organoebSi administraciuli warmoebis wesebs. magaliTad, 
saqarTvelos uzenaesi sasamarTlos 2006 wlis 9 martis ganCinebaSi 
#bs-888-474(k-05) miTiTebulia, rom sagadasaxado organo sagadasaxado 
kanonmdeblobasTan erTad valdebuli iyo gadawyvetilebis miRebis 
dros gamoerkvia da daedgina saqmisTvis saWiro da mniSvnelovani 
garemoebebi zogadi administraciuli kodeqsiT dadgenili wesebis 
Sesabamisad.F

21
F amdenad, aRniSnulze miTiTebiT sasamarTlo 

sagadasaxado organoebis mimarT administraciuli samarTlis 
gavrcelebaze miuTiTebs.  
garda amisa, saqarTvelos uzenaesi sasamarTlo erT-erT 
gadawyvetilebaSi ganmartavs, rom sagadasaxado kodeqsi ganekuTvneba 
sajaro samarTlis normatiul aqts. sagadasaxado samarTali 

                                                 
18 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 47-50. 
19 ix. z. ZnelaSvili, sagadasaxado saidumloebis zogierTi samarTlebrivi aspeqti, 
samecniero-praqtikuli recenzirebadi Jurnali marTlmsajuleba, 2008 w. #2 gv. 117.  
20 ix. Tax Law Disign and Drafting, Editor Victor Thuronyi, International Monetary Fund, 1996,  pp. 99-102.  
21 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2006 wlis 9 martis gadawyvetileba #bs-888-474 (k-05), saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul da sxva kategoriis  
saqmeebze, red. s. jorbenaZe (sagadasaxado samarTali 2006 w. #3), gv. 43. 
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aregulirebs saxelmwifo mmarTvelobis sferoSi warmoSobil 
samarTalurTierTobebs, romlis erT-erTi subieqti uciloblad aris 
saxelmwifo mmarTvelobis ganmaxorcielebeli administraciuli 
organo. Sesabamisad, sagadasaxado organoebis saqmianoba warmoadgens 
mmarTvelobis sferoSi sajaro samarTlebrivi funqciis 
ganxorcielebas. samarTlebrivi urTierToba sagadasaxado sferoSi 
aris saxelmwifos Sesabamisi institutebis, fizikuri da iuridiuli 
pirebis (samarTlis subieqtebis) samarTlebrivi normebiT 
gansazRvruli uflebebisa da movaleobebis Sesruleba, romlebic 
warmoiSoba sagadasaxado saqmianobis ganxorcielebasTan 
dakavSirebiT, xolo samarTalurTierTobis monawileebs 
sagadasaxado sferoSi erTmaneTis mimarT gaaCniaT samarTlis normiT 
dadgenili uflebani da movaleobani, romelTa Sesruleba 
uzrunvelyofilia kanonmorCilebiT da misi darRvevis SemTxvevaSi - 
saxelmwifo iZulebiT.F

22
F  

sakiTxis kvlevisas mecnierTa Sexedulebebisa da Sida erovnuli 
sasamarTlo praqtikis Seswavlis garda, mniSvnelovania adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTalic.   
adamianis uflebaTa evropuli konvenciis me-6 muxli (samarTliani 
sasamarTlos ufleba) icavs wevri saxelmwifoebis mier samarTliani 
sasamarTlos principis dacviT marTlmsajulebis ganxorcielebis 
uzrunvelyofas TiToeul wevr saxelmwifoSi. adamianis uflebaTa 
evropulma sasamarTlom sagadasaxado jarimebis dakisrebasTan 
dakavSirebul erT-erTi saqmeSi, ferazini italiis winaaRmdeg,  
ganmarta, rom individs SesaZloa gaaCndes saxelmwifos winaSe 
fuladi valdebulebebi, romelic erTmniSvnelovnad miekuTvneba 
sajaro samarTlis sferos da samarTliani sasamarTlos 
miznebisTvis masze ar vrceldeba konvenciis dacvis sfero. 
sasamarTlo miiCnevs, rom adamianis uflebaTa evropuli konvenciis 
miRebis Semdeg sagadasaxado sferoSi ganxorcielebuli cvlilebebis 
miuxedavad, sagadasaxado valdebulebis fundamenturi buneba ar 
Secvlila. sagadasaxado sakiTxebi kvlav rCeba saxelmwifos 
uflebamosilebis sferod, romelSic sajaro buneba da xasiaTi 
gadasaxadis gadamxdelebsa da saxelmwifos Soris rCeba 
dominanturi. amasTan, sasamarTlo konvenciis muxlebs ganmartavs 
damatebiT oqmebTan erTobliobaSi da miuTiTebs pirveli damatebiTi 
oqmis pirvel muxlze, romlis Tanaxmad, saxelmwifos rCeba ufleba 
SemoiRos kanonebi gadasaxadebis gadaxdevinebis uzrunvelsayofad, 
romlebic, aseve, ar Sedis adamianis uflebaTa evropuli konvenciiT 

                                                 
22 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 27 ianvris gadawyvetileba #bs-1133-1095(k-08), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, 
red. s. jorbenaZe (sagadasaxado davebi 2009 w. #12) gv. 240-244.  
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dacul sferoSi me-6 muxlis miznebisTvis.F

23
F Sesabamisad, is 

miekuTvneba sajaro sferos.    
amdenad, sagadasaxado samarTlis cnebasTan dakavSirebiT arsebobs 
gansxvavebuli midgomebi. Tumca gansxvavebuli midgomebidan 
gamomdinare  daskvnis saxiT SesaZloa aRiniSnos, rom sagadasaxado 
samarTali, regulirebis sferodan gamomdinare, warmoadgens 
administraciuli samarTlis gansakuTrebul nawils da awesrigebs 
specifikur administraciul-samarTlebriv urTierTobebs, romlebic 
dabegvris principebidan gamomdinare warmoiSoba gadamxdelebsa da 
saxelmwifos Soris.  
 
1.2 politikis zegavlena sagadasaxado samarTaldarRvevebze da 

pasuxismgeblobis damdgen samarTlebriv normaTa sicxadis 
aucilebloba 

 
saqarTvelosgan gansxvavebiT gansakuTrebuli mravalferovnebiT 
gamoirCeva dasavluri samecniero literatura, romelSic 
sagadasaxado sakiTxebis kvlevas mravalsaukunovani istoria aqvs.  
msjelobis sagans warmoadgens sakiTxebi, romelTa Sesaxeb ara marto 
saqarTvelos samecniero literatura, aramed kanonmdeblobac dums.  
dasavlur literaturaSi sagadasaxado samarTlis sxvadasxva 
sakiTxTan erTad, romlebic pasuxismgeblobis met-naklebad 
tradiciul da dogmatur sakiTxebs miekuTvneba, Seswavlis sagans 
warmoadgens Tanamedrove da aseve, novaciuri samarTlebrivi 
problemebi.F

24
F  

garda wminda samarTlebrivi kategoriebisa, Seswavlis TvalsazrisiT 
sainteresoa sagadasaxado pasuxismgeblobaze da zogadad, 
sagadasaxado kanonmdeblobaze politikis zegavlenis sakiTxi. 
nebismier saxelmwifoSi sagadasaxado sistema samarTlebriv da 
ekonomikur aspeqtebTan erTad yvelaze ufro metad ganicdis 
politikuri koniunqturisa da politikuri gadawyvetilebebis 
zegavlenas. rogorc wesi, sagadasaxado sistemis CarCos gansazRvravs 
qveyanaSi mmarTveli politikuri Zalis gadawyvetilebebi.F

25
F 

aRniSnuli ki, rogorc evropeli mecnierebi Tvlian, Tavis Tavad 
iwvevs sxva sferoebTan SedarebiT sagadasaxado sistemis xSir 
cvlilebebs, rac ufro metad arTulebs da amZimebs rTul da 
kompleqsur sagadasaxado kanonmdeblobas.F

26 

                                                 
23  ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Ferrazzini v. Italy, 

2001, ECHR, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59589H> [11.09.2012].   
24 ix. D. D. Bobek, R. C. Hatfield and S. S. Kramer, Professional liability suits against tax accountants: 

Some empirical evidence regarding case merit. (Journal) “Advances in Taxation”, Emerald Group Publishing 

Limited. Volume 16, pp. 3-23.  
25 ix. W. Vermeend, R. van der Ploeg, J. W. Timmer, Ed. Elgar,  Taxes and Economy; A Survey of the 

Impact of Taxes on Growth, Employment, Investment, Consumption and the Environment. Published by Ed. 

Elgar Publishing Limited; Glensanda House; Montpellier, Parade, Cheltenham UK. 2008, pp. 12 
26 ix. iqve,  pp. 12. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59589
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1928 wels aSS-is uzenaesma sasamarTlom Tavis erT-erT 
gadawyvetilebaSi miuTiTa, rom sanam sasamarTlo arsebobs, 
dabegvris Zalaufleba ar aris ganadgurebis Zalauflebis 
Tanaswori, Tumca rogorc Tavad amerikeli mkvlevarebi aRniSnaven, 
droTa ganmavlobaSi aRniSnuli midgoma radikalurad Seicvala da 
dabegvris Zalauflebam moicva Tavis TavSi ganadgurebis 
Zalaufleba, rac garkveulwilad gadasaxadebis politikurma 
xasiaTma ganapiroba.F

27
F  

sagadasaxado samarTlis sakiTxebze politikuri mosazrebebisa da 
politikuri nebis gamoxatulebazea msjeloba sxvadasxva amerikul 
kvlevasa da publikaciaSic. mkvlevarTa azriT, Tavad aSS-Sic  
sagadasaxado davebis ganxilvisas Zalian didia politikuri 
zegavlena, rameTu mosamarTleTa mxridan am davebis ganxilvisas 
maTi politikuri mrwamsi, rogorc wesi, gamoZaxils poulobs maT 
mier miRebul gadawyvetilebebSi.F

28
F  

aSS-Si gadasaxadebis mimarT damokidebuleba, rac TavisTavad 
aisaxeba Semdgom ukve sagadasaxado politikis CamoyalibebaSi, 
Zalian mniSvnelovania. xSirad amerikul samecniero literaturaSi 
gadasaxadebis gadauxdeloba da maTTan dakavSirebuli darRvevebi 
Tavisi xarisxiT Sedarebulia iseT mZime danaSaulebTan, rogoricaa 
gaupatiureba, mkvleloba da a.S.F

29
F rac, Tavis mxriv, sagadasaxado 

sistemis mimarT amerikelTa damokidebulebiT aris ganpirobebuli.F

30 
aSS-Si sabiujeto deficitis erT-erT gamomwvev mizezad ganixileba 
gadasaxadebis gadauxdeloba, amasTan statistikuri gamoTvlebiT 
biujetSi gadasaxdel gadasaxadebsa da faqtobrivad gadaxdil 
gadasaxadebs Soris sxvaoba wlidan wlamde izrdeba. aRniSnulis 
gaTvaliswinebiT mzardia am sakiTxebisadmi  mecnierTa interesi, 
rogorc  maTi sxvadasxva WrilSi Seswavlis,  aseve, am sakiTxebis 
politikur WrilSi gadawyvetis mimarT.F

31 
sagadasaxado samarTaldarRvevebis mniSvneloba da maT winaaRmdeg 
brZola sxvadasxva saxelmwifoSi gansxvavebuli midgomebiTa da 
simkacriT xorcieldeba da esec am qveynebis politikis nawils 
warmoadgens. zogierT dasavlur saxelmwifoSi sagadasaxado 
samarTaldarRvevebs (rogorc sisxlis samarTlebrivi 
pasuxismgeblobis gamomwvevi, aseve, administraciuli 
pasuxismgeblobis dakisrebis safuZvlebi) ekonomikuri xasiaTis 
samarTaldarRvevebis winaaRmdeg brZolaSi naklebad mniSvnelovani 
adgili ukavia. magaliTad, rogoricaa SveicariaSi, maSin roca  iseTi 

                                                 
27 ix. St. Moore, M. Markson, Tax Unfairness, National Review, April 18, 1994, pp. 24.  
28 ix. R. M. Howard, Controlling Forum Choice and Controlling Policy: Congress, Courts and the IRS, 

(Journal) The Policy Studies, Vol. 35, No 1. 2007,  pp. 109-123. 
29ix. H. A. Burton, St. S. Karlinsky, C. Blanthorne, Perception of a White-Collar Crime: Tax Evasion, 

(Journal)  “Legal Tax Research”, Vol. 3, 2005,  pp. 35. 
30 ix. Tax Law Design and Drafting, Editor V Thuronyi, International Monetary Fund, 1996,  pp.168. 
31ix. H. A. Burton, St. S. Karlinsky, C. Blanthorne, Perception of a White-Collar Crime: Tax Evasion,  

(Journal)  “Legal Tax Research”, Vol. 3, 2005,  pp. 35-36. 
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saxelmwifoebi, rogoricaa avstralia, amerikis SeerTebuli Statebi 
an didi britaneTi, sadac saeWvo garigebebis mimarT kontrolis 
RonisZiebebis gatareba sagadasaxado samarTaldarRvevebisa Tu am 
kategoriis danaSaulebrivi qmedebebis gamovleniskenaa uSualod 
mimarTuli.F

32
F  

politikis zegavlenasTan erTad mniSvnelovania samarTlebrivi 
normebis Sinaarsoblivi sizuste, araorazrovneba, efeqturi da 
samarTliani meqanizmebis Seqmna da am sakiTxebis Seswavla 
saqarTveloSi, gansakuTrebiT im viTarebaSi, roca sagadasaxado 
organoebis saqmianoba aris mudmivi kritikis obieqti, maT mier 
sakanonmdeblo regulaciebis politikuri miznebisTvis gamoyenebis 
argumentiT.  aSS-is saxelmwifo departamentis angariSSi  
uaryofiTad iyo Sefasebuli saqarTveloSi sagadasaxado Semowmebis 
CatarebisTvis mewarme subieqtebis SerCevis obieqturi kriteriumebisa 
da Sesabamisi programuli uzrunvelyofis ararseboba, romlis 
meSveobiTac moxdeboda sagadasaxado riskebis analizi, aseve, 
Sesabamisi obieqturi kriteriumebis safuZvelze Sesamowmebel 
samewarmeo subieqtTa SerCeva, ris Sedegadac  sagadasaxado 
organoebs ar miecemoda SesaZlebloba subieqturi kriteriumebiT 
SeerCia Sesamowmebeli gadamxdelebiF

33
F da Semowmebis safuZvelze 

daekisrebina Sesabamisi pasuxismgebloba samarTaldarRvevebis 
CadenisTvis.    
dabegvris sferoSi normebis bundovanebis dauSveblobasTan 
dakavSirebiT, saqarTvelos uzenaesi sasamarTlo ganmartavs, rom 
samarTlebrivi saxelmwifos principi uzrunvelyofs samarTlebriv 
ndobas, rac, Tavis mxriv, moiTxovs kanonis normebis sicxades. 
kanonmdeblobis `arawinaaRmdegobriobis~ principi ki ganapirobebs 
kanonmdeblobis, rogorc harmoniuli urTierTobis arsebobas, 
romelic Tavisufali iqneba Sida winaaRmdegobisgan,. samarTlebrivi 
saxelmwifos principi awesebs kanonis normebis erTmaneTTan ise 
Sexamebis valdebulebas, rom esa Tu is moqalaqe ar aRmoCndes 
daucveli urTierTsawinaaRmdego movaleobisgan. kanonSemoqmedebiTi 
saqmianobis ganxorcielebisas kanonmdebeli SezRudulia 
normatiuli, socialuri, logikuri, enobrivi da sxva xasiaTis 
SezRudvebiT. kerZod, kanonmdeblis normatiuli SezRudva 
konstituciidan da samarTlebrivi sistemis konstituciiT dacul 
normaTa kompleqsidan gamomdinareobs.F

34
F    

                                                 
32 ix. D. Chaikin, How effective are suspicious transaction reporting systems,  Journal of Money Laundering 

Control, Vol. 12,  No 3, 2009 pp. 238-25. <Hwww.emeraldinsight.com/1368-5201.htmH> [05.05.2012].    
33 ix. amerikis SeerTebuli Statebis saxelmwifo departamentis angariSi 
saqarTveloSi adamianis uflebaTa mdgomareobis Sesaxeb 2011 wels. 

<Hhttp://www.state.gov/documents/organization/160457.pdfH> [11.05.2012].   
34 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 24 Tebervlis gadawyvetileba #bs-1078-1040(k-08), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, 
red. s. jorbenaZe (sagadasaxado davebi, 2010 w. #2), gv. 152-153. 

http://www.emeraldinsight.com/1368-5201.htm
http://www.state.gov/documents/organization/160457.pdf
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1.3 eleqtronuli komunikaciis gamoyenebiT gamowveuli problemebi 
sagadasaxado sferoSi da misi zegavlena samarTaldarRvevebze 

 
samarTaldarRvevebis sakiTxebTan mimarTebiT mniSvnelovania, aseve, 
Tanamedrove teqnologiebis sakiTxic. Tanamedrove teqnologiebma da 
internetma mniSvnelovnad Secvala adamianebis cxovreba da ra Tqma 
unda, didi zegavlena iqonia savaWro da samewarmeo urTierTobebze. 
jer kidev 2006 wels mkvlevarebi samecniero statiebSi miuTiTebdnen, 
rom 2008 wlisTvis aSS-Si internetis meSveobiT ganxorcielebuli 
savaWro operaciebis saerTo brunva SeiZleba yofiliyo 230 bilioni 
aSS dolari. internetma mewarmeebs eleqtronuli samewarmeo 
saqmianobis ganxorcielebis SesaZlebloba misca, ramac maTi 
saqmianobis areali mniSvnelovnad gazarda.F

35
F Tanamedrove dasavlur 

samecniero literaturaSi ukve aqtiurad msjeloben, Tu ra mzard 
mniSvnelobas iZens adamianebis cxovrebaSi interneti da misi 
meSveobiT sxvadasxva saxis samarTlebriv urTierTobebSi 
monawileoba. internetma moicva, rogorc pirTa Soris kerZo 
samarTlebrivi, aseve, sajaro samarTlebrivi urTierTobebi, romelTa 
Soris aqtiurad ganixileba dabegvrasTan dakavSirebuli sakiTxebic. 
sakiTxis sirTulis gamo, rac gamowveulia komunikaciis - internetis 
saSualebiT sxvadasxva saxis urTierTobebSi didi raodenobiT da 
Soreul manZilze subieqtebis monawileobiT, aseve, Tanamedrove 
samyaroSi internetisa da sxvadasxva sakomunikacio saSualebisadmi 
xelmisawvdomobiT, sagadasaxado samarTaldarRvevebma da maTi 
Cadenis gamo pirebis mimarT sagadasaxado pasuxismgeblobis 
dakisrebis sakiTxma gansakuTrebuli mniSvneloba SeiZina. samecniero 
literaturaSi aRniSnaven, rom aucilebelia didi yuradRebis miqceva 
komunikaciis am axali saSualebebis mimarT, ra drosac unda 
mowesrigdes ara marto zogadad dabegvrasTan dakavSirebuli 
sakiTxebi, aramed ganisazRvros am aramaterialur sivrceSi 
sagadasaxado samarTaldarRvevebis Cadenis SemTxvevaSi 
pasuxismgeblobis dakisrebasTan dakavSirebuli yvela sakiTxi.F

36
F 

saqarTveloSi, msgavsad sagadasaxado samarTlis sxva sakiTxebisa, 
samecniero doneze ar aris Seswavlili eleqtronuli komunikaciis 
zegavlena gadasaxadebis administrirebasa da sagadasaxado 
samarTaldarRvevebis aRkveTaze. aRniSnuli sakiTxi msoflio 
masStabiT did interess iwvevs da mkvlevari iuristebis interesTa 
sferoSia moqceuli.F

37
F Tanamedrove teqnologiebi, marTlac, usazRvro 

                                                 
35 ix. O. Pastukhov, International Taxation of Income Derived From Electronic Commerce, Current Problems 

and possible Solutions, Journal of Science and Technology Law, Boston University, Summer 2006, 12 

B.U.J.SCI & TECH. L. pp. 310.  
36 ix. O. Pastukhov, Will internet businesses ever become interested in complying with tax law? (Journal) 

“Intellectual property and technology Law”, Vol. 22,  November 8 – August 2010, pp. 10-21. 
37 ix. O. Pastukhov, International Taxation of Income Derived From Electronic Commerce, Current Problems 

and possible Solutions, Journal of Science and Technology Law, Boston University, Summer 2006, 12 

B.U.J.SCI & TECH. L. pp. 310. 
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SesaZleblobebs aniWebs adamians. amasTan, umetes saxelmwifoebSi 
arsebuli regulaciebi ar aris mimarTuli eleqtronuli 
saSualebebis meSveobiT ganxorcielebuli komerciuli saqmianobis 
Sedegad gadasaxadebis gadaxdisgan Tavis aridebis sawinaaRmdego 
brZolisken. rogorc amerikeli mkvlevarebi aRniSnaven, eleqtronuli 
komerciis revoluciuri bunebis ignorirebiT, rac SesaZloa 
gamoixatos am urTierTobebis maregulirebeli iseTi normebis 
SemuSavebaSi, romelTa darRvevis SemTxvevaSi igive kanonmdebloba ar 
gaiTvaliswinebs amdagvari saSualebebiTve samarTaldarRvevis 
Cadenis efeqtur gamovlinebasa da prevenciis meqanizmebis Seqmnas, 
miviRebT iseT sistemas, roca ,,damiWire Tu SegiZlias~ principi 
iqneba gadamwyveti da am SemTxvevaSi nebismieri sagadasaxado sistema 
gaxdeba araefeqturi, mouqneli da arastabiluri.F

38
F   magaliTad, aSS-

Si eleqtronuli komunikaciis meSveobiT xelSekrulebebis dadebis 
SesaZleblobam safrTxe Seuqmna gayidvebis e.w. sale tax-isF

39
F amoRebas da 

gadasaxadis gadamxdelebisTvis Seqmna ufro meti komforti, Tavidan 
aecilebinaT sagadasaxado valdebulebebi.F

40 
sagadasaxado samarTaldarRvevebisTvis pasuxismgeblobis dakisrebis 
sakiTxi da am kuTxiT kanonmdeblobis gamkacrebis politika 
vlindeba evroparlamentis direqtivebSic. magaliTad, 2001/97/EC 

direqtiviT evroparlamenti yvela wevr saxelmwifos miuTiTebs 
nacionalur doneze moxdes erovnuli kanonmdeblobis Secvla, raTa 
minimumamde iqnes dayvanili finansuri instrumentebis gamoyeneba 
gadasaxadebis damalvis mizniT.F

41
F amasTan, evrokavSiri wlebis 

ganmavlobaSi sagadasaxado valdebulebebis Sesrulebis xarisxisa da 
raodenobis gazrdis mizniT, aqtiurad axorcielebs informaciuli 

                                                 
38 ix. O. Pastukhov, International Taxation of Income Derived From Electronic Commerce, Current Problems 

and possible Solutions, Journal of Science and Technology Law, Boston University, Summer 2006, 12 

B.U.J.SCI & TECH. L. pp. 310. 
39 Sale Tax – aris brunvis (gayidvebis) gadasaxadi aSS-Si, romlis daweseba xdeba 
saqonlis miwodebasa da momsaxurebis gawevaze. am gadasaxadis dawesebis ufleba 
gaaCnia mxolod Statebis xelisuflebas. gadasaxadis gamoangariSeba xdeba brunvis 
nebismier etapze saqonlisa da momsaxurebis fasis mixedviT gadasaxadis Sesabamisi 
ganakveTis gaTvaliswinebiT. brunvis gadasaxadis ganakveTi Statebis mixedviT 
gansxvavebulia da meryeobs 1 procentidan 10 procentamde. gansxvavebiT dRg-sagan  
brunvis gadasaxadiT dabegvra erTjeradad xdeba sacalo gayidvebis etapze, Tumca 
erTidaigive saqonlis sacalo gayidvebis formiT ramdenjerme realizaciis 
SemTxvevaSi es gadasaxadi ramdenjerme gadaixdevineba. ix. 

<Hhttp://en.wikipedia.org/wiki/Sales_taxes_in_the_United_States H> [14.11.2012].   
40 ix. G. R. Evans, Separate but Taxed: A Rejection of the Steamlined,  Sales Tax Project through a 

Commerce Clause and Federalist Analysis, Journal American University Law Review, The American 

University Washington College of Law, Vol. 56, Issue 2. December 2006,  

<Hhttp://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1275&context=aulr H> [29.09.2012].  
41 ix. Tax policy in the European Union, European Commission 

<Hhttp://ec.europa.eu/publications/booklets/move/17/txt_en.pdfH> [24.08.2012].   

http://en.wikipedia.org/wiki/Sales_taxes_in_the_United_States
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1275&context=aulr
http://ec.europa.eu/publications/booklets/move/17/txt_en.pdf
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da sakomunikacio teqnologiebis danergvas da eleqtronuli 
deklarirebisa da angariSgebis ganxorcielebas.F

42 
am TavSi aRniSnuli sakiTxebi, romlebic dasavlur samecniero 
literaturaSi sxvadasxva mimarTulebiT ganixileba, marTlac 
saintereso da mniSvnelovania da sagadasaxado samarTaldarRvevebis 
sakiTxebs ukavSirdeba. Tumca naSromSi am sakiTxebze kvleva 
warmodgenilia mxolod im moculobiT, rac aucilebelia 
sagadasaxado samarTaldarRvevis sakiTxis ganxilvisTvis da 
SesaZlebelia maTi siRrmiseuli Seswavla damoukidebeli kvlevis 
sagani gaxdes.  
 
 
 

Tavi 2. sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis 
adgili samarTlebriv sistemaSi 

 
sadisertacio naSromis erT-erTi mizania dadgindes sagadasaxado  
samarTaldarRvevebisa da pasuxismgeblobis cneba, aseve,  
samarTlebriv sistemaSi sagadasaxado pasuxismgeblobis mikuTvneba 
iuridiuli pasuxismgeblobis ukve arsebuli romelime saxisadmi 
an/da misi rogorc damoukidebeli pasuxismgeblobis saxis 
gansazRvra. sagadasaxado samarTaldarRvevebisa da maT gamo 
dawesebuli pasuxismgeblobis cnebis farglebis dadgenisTvis 
sadisertacio naSromSi es sakiTxebi Seswavlili iqneba sxvadasxva 
samarTlebriv pasuxismgeblobasTan mimarTebiT.  
uSualod sagadasaxado samarTaldarRvevebis da pasuxismgeblobis 
sakiTxis garkvevamde, sadisertacio naSromis kvlevis sagnis 
SeswavlisTvis aucilebel farglebSi mimoxiluli iqneba ama Tu im 
samarTlebrivi sistemis iuridiuli pasuxismgeblobis saxeebs Soris 
arsebuli mijnebi da sxvadasxva sistemis Taviseburebani. 
 
20B2.1. iuridiuli pasuxismgeblobis saxeebi sxvadasxva samarTlebrivi 

sistemis WrilSi 
 
saqarTvelos samecniero literaturasa da sasamarTlo praqtikiT 
gansazRvrulia is winapirobebi, romelTa arseboba  aucilebelia 
sagadasaxado samarTaldarRvevebis gamo pasuxismgeblobis 
dakisrebisTvis:  1. normatiuli safuZvlebis arseboba,  romelic 
adgens valdebulebas da kanonmdeblobiT gansazRvruli am 
valdebulebis SeusruleblobisTvis Sesabamis sanqcias; 2. faqtobrivi 
safuZveli – gadamxdelis mier faqtobrivad raime 
moqmedebis/umoqmedobis Cadena; 3. procesualuri safuZveli – 

                                                 
42 ix. Tax policy in the European Union, European Commission 

<Hhttp://ec.europa.eu/publications/booklets/move/17/txt_en.pdf H> [24.08.2012]. 

http://ec.europa.eu/publications/booklets/move/17/txt_en.pdf
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kompetenturi organos gadawyvetileba sagadasaxado 
samarTaldarRvevisTvis pasuxismgeblobis konkretuli zomis  
dakisrebis Taobaze.F

43
F aRniSnuli safuZvlebi samarTalSi 

damkvidrebuli sxvadasxva saxis pasuxismgeblobisTvis dadgenili 
safuZvlebis msgavsia da mxolod es ganmartebebi ar iZleva 
saSualebas ganisazRvros, ra tipis samarTaldarRvevebsa da 
pasuxismgeblobas miekuTvneba sagadasaxado sferoSi Cadenili 
darRvevebi da maT gamo dawesebuli pasuxismgebloba. rogorc 
aRiniSna, uSualod sagadasaxado samarTaldarRvevis da 
sagadasaxado pasuxismgeblobis bunebis gansazRvramde mimoxiluli 
iqneba sxvadasxva sistemaSi iuridiuli pasuxismgeblobis saxeebi da 
maTi Taviseburebebisa da  urTierTTanxvedris sakiTxi sxvadasxva 
samarTlebriv sistemaSi. 
  
2.1.1. sisxlis samarTlebrivi da administraciuli 

pasuxismgeblobebis gamijvnis mqone samarTlebrivi sistemebi 
 
qarTul samarTlebriv literaturaSi gabatonebuli tradiciuli 
mosazrebis Tanaxmad, gamoyofen iuridiuli pasuxismgeblobis oTx 
ZiriTad saxes: 1) sisxlis samarTlebrivi  _ rogorc wesi sisxlis 
samarTlis kanonmdeblobiT dadgenili; 2) administraciul 
samarTlebrivi _ saxelmwifo mmarTvelobis saqmianobasTan 
dakavSirebuli sazogadoebrivi urTierTobebis xelyofa; 3) 
samoqalaqo samarTlebrivi _ qonebrivi xasiaTis pasuxismgebloba 
gansazRvruli kanoniT an xelSekrulebiT; 4) disciplinuri _ 
dakavSirebuli SromiTi disciplinis darRvevasTan.F

44
F  

rogorc samecniero literaturaSia aRniSnuli, iuridiuli 
pasuxismgebloba yovelTvis Semofarglulia samarTlis normiT, 
romelic zemoqmedebis ama Tu im zomas awesebs.F

45 
sagadasaxado samarTlis sajaro samarTlebrivi bunebidan 
gamomdinare, iuridiuli pasuxismgeblobis CamoTvlili saxeebidan, 

                                                 
43 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 334 da saqarTvelos 
uzenaesi sasamarTlos administraciul saqmeTa palatis 2009 wlis 11 noembris 
gadawyvetileba #bs-231-225(2k-09), saqarTvelos uzenaesi sasamarTlos 
gadawyvetilebani administraciul saqmeebze, red. s. jorbenaZe (sagadasaxado davebi 
2010 w. #1), gv. 191. 
44 ix. T. RvamiCava, administraciuli pasuxismgeblobis gansxvaveba sxva saxis 
iuridiuli pasuximgeblobisagan, Georgian Electronic Scientific Journal: Jurisprudence 2006 No1(7) 
gv. 13, 
<Hhttp://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=htt

p%3A%2F%2Fgesj.internet-

academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCN

Fpf007cDivOG5PpvINuTVHS7e6VwH> [08.08.2012].  
45ix. m. salxinaSvili, v. loria, administraciiuli saxdelebi da maTi gamoyeneba, 
Tbilisi, 2000w. gv. 18. 

http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
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kvlevisas yuradReba gamaxvildeba sisxlisa da administraciuli 
pasuxismgeblobis saxeebze.   
administraciul samarTaldarRvevebs saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsi ganmartavs, rogorc gadacdomas. 
gadacdomad CaiTvleba saxelmwifo an sazogadoebrivi wesrigis, 
sakuTrebis, moqalaqeTa uflebebisa da Tavisuflebebis, 
mmarTvelobis dadgenili wesis xelmyofi marTlsawinaaRmdego, 
braleuli (ganzrax an gaufrTxilebeli) moqmedeba an umoqmedoba, 
romlisTvisac kanonmdeblobiT gaTvaliswinebulia administraciuli 
pasuxismgebloba.F

46
F literaturaSi damkvidrebuli mosazrebis 

Tanaxmad, administraciul pasuxismgeblobasTan erTad dasaSvebia 
sxva saxis pasuxismgeblobis gamoyenebac garda sisxlis 
samarTlebrivi pasuxismgeblobisa, romelic STanTqavs 
administraciul pasuxismgeblobas.F

47
F administraciuli 

pasuxismgebloba, rogorc pasuxismgeblobis ufro msubuqi forma, 
sisxlis samarTlis pasuxismgeblobasTan SedarebiT, ar iwvevs 
nasamarTlobas, ar aris dakavSirebuli moqalaqis piradi 
Tavisuflebis mkacr SezRudvasTan, ar iwvevs sxva mZime Sedegebs, 
rogorc es sisxlis samarTlis pasuxismgeblobis gamoyenebisa da 
sasjelis Sefardebis dros xdeba.F

48
F saqarTvelos sisxlis samarTlis 

kodeqsis pirveli muxlis pirvel nawilSi miTiTebulia, rom 
saqarTvelos sisxlis samarTlis kodeqsi adgens 
sisxlissamarTlebrivi pasuxismgeblobis safuZvels; gansazRvravs, 
Tu romeli qmedebaa danaSaulebrivi da awesebs Sesabamis sasjels an 
sxva saxis sisxlissamarTlebriv RonisZiebas.F

49
F amave kodeqsis me-7 

muxlis pirvel nawilSi miTiTebulia, rom  sisxlis samarTlebrivi 
pasuxismgeblobis safuZvelia danaSauli, sisxlis samarTlis 

                                                 
46ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-10 muxli, 2012 
wlis 18 agvistos mdgomareobiT.    
47 ix. T. RvamiCava, administraciuli pasuxismgeblobis gansxvaveba sxva saxis 
iuridiuli pasuxismgeblobisagan, Georgian Electronic Scientific Journal: Jurisprudence 2006 

No1(7) gv. 13 
<Hhttp://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=htt

p%3A%2F%2Fgesj.internet-

academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCN

Fpf007cDivOG5PpvINuTVHS7e6VwH> [08.08.2012] da m. salxinaSvili, v. loria, 
administraciuli saxdelebi da maTi gamoyeneba, Tbilisi, 2000w. gv. 18. 
48 ix. T. RvamiCava, administraciuli pasuxismgeblobis gansxvaveba sxva saxis 
iuridiuli pasuximgeblobisagan, Georgian Electronic Scientific Journal: Jurisprudence 2006 No1(7) 
gv. 14. 
<Hhttp://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=htt

p%3A%2F%2Fgesj.internet-

academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCN

Fpf007cDivOG5PpvINuTVHS7e6VwH> [08.08.2012].  
49 ix. saqarTvelos sisxlis samarTlis kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #41 (48), 1999w. mux. 209), 1-li muxlis, 1-li nawili, 2012 wlis 1 
ianvris mdgomareobiT. 

http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
http://www.google.ge/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CB0QFjAA&url=http%3A%2F%2Fgesj.internet-academy.org.ge%2Fdownload.php%3Fid%3D1117.pdf&ei=VA9OUMzwO83DtAbHr4HoDg&usg=AFQjCNFpf007cDivOG5PpvINuTVHS7e6Vw
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kodeqsiT gaTvaliswinebuli marTlsawinaaRmdego da braleuli 
qmedeba.F

50
F amdenad, sisxlis samarTlebrivi pasuxismgebloba ufro 

mZime saxis pasuxismgeblobaa administraciuli pasuxismgeblobisgan 
gansxvavebiT. amasTan, saqarTvelos sagadasaxado kodeqsi adgens 
sagadasaxado samarTaldarRvevebis cnebas, romelic gansxvavdeba 
danaSaulis, aseve, gadacdomebis cnebisgan.F

51
F  

iuridiuli pasuxismgeblobis saxeebi TeoriaSi dajgufebulia kerZo 
da sajaro samarTlebriv pasuxismgeblobebad. amasTan, 
sisxlissamarTlebrivi da administraciuli pasuxismgeblobis saxeebi 
sajaro-samarTlebrivi pasuxismgeblobis saxeebs miekuTvneba. 
dasavlur samarTlebriv sistemebSi, sadac saqarTvelos sistemis 
msgavsad pasuxismgebloba dadgenilia, rogorc gadacdomebisTvis, ise 
danaSaulisTvis, aqtualuria sakiTxi administraciul gadacdomasa 
da sisxlissamarTlebriv danaSauls Soris arsebul gansxvavebebze. 
Zveli kodifikaciiT, iseve, rogorc Tanamedrove kanonmdeblobaSi, ama 
Tu im qmedebis sazogadoebrivi saSiSroeba miiCneva danaSaulis 
damaxasiaTebel obieqtur niSnad, romlis mixedviTac erTmaneTisgan 
imijneba danaSauli da administraciuli gadacdoma. iuridiuli 
mecniereba da kanonmdebloba erTmaneTisgan ganasxvavebs 
sazogadoebriv saSiSroebis xasiaTsa da xarisxs. sazogadoebrivi 
saSiSroebis xasiaTi dgindeba im sazogadoebrivi urTierTobebis 
mniSvnelobiT, rac xelyofilia samarTaldarRveviT, anu 
samarTaldarRvevis obieqtiT, xolo sazogadoebrivi saSiSroebis 
xarisxis gansazRvrisas ki mxedvelobaSi miiReba iseTi faqtorebi, 
rogoricaa samarTaldarRveviT gamowveuli Sedegebis simZime, 
SesaZlo zianis moculoba, samarTaldarRvevis Cadenis dro, adgili, 
viTareba da sxv. Sesabamisad, rac ufro didia xelyofis obieqtis 
sazogadoebrivi Rirebuleba da SesaZlo miyenebuli zianis 
moculoba, ufro martivia dasabuTdes qmedebis mometebuli 
sazogadoebrivi saSiSroeba da piriqiT.F

52 
samecniero literaturaSi miaCniaT, rom kanonmdebloba danaSaulisa 
da administraciuli qmedebis gamijvnisTvis obieqtur kriteriums 
unda adgendes, rac ar unda iyos damokidebuli qmedebis subieqtur 
aRqmasa da Sefasebaze.F

53
F mijnis gavleba administraciul gadacdomasa 

da sisxlis samarTlebriv danaSaulebs Soris, aseve, aqtualuria 
germanul samarTlebriv sistemaSi, sadac erTmaneTisgan mijnaven am 
ori saxis pasuxismgeblobas da did mniSvnelobas aniWeben  

                                                 
50 ix. saqarTvelos sisxlis samarTlis kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #41 (48), 1999w. mux. 209), me-7 muxlis, 1-li nawili, 2012 wlis 1 
ianvris mdgomareobiT.  
51 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxli, 2012 wlis 23 agvistos 
mdgomareobiT.    
52 ix. q. cxadaZe, administraciuli gadacdoma da misi gamijvna sisxlis samarTlis 
danaSaulisagan, Jurnali marTlmsajuleba, 2008 w. #2 gv. 125. 
53 ix. iqve, gv. 126. 
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samarTaldarRvevebis CadenisTvis dadgenili pasuxismgeblobis 
sxvadasxva zomis gansazRvras. magaliTad, administraciuli 
samarTaldarRvevebisTvis pasuxismgebloba, umetes SemTxvevebSi, 
dadgenilia ZiriTadad jarimis saxiT, gansxvavebiT sisxlis 
samarTlebrivi pasuxismgeblobis gansxvavebuli zomebisa.F

54
F  

qarTuli samecniero literatura aRniSnul sakiTxebTan 
dakavSirebiT dums da ar iZleva sisxlissamarTlebrivi da 
administraciul samarTlebrivi pasuxismgeblobis gamijvnis 
samecniero Sefasebebs, garda saSiSroebis xarisxis mixedviT 
gansxvavebebisa.F

55
F aseve, ar aris Seswavlili saqarTvelos sistema 

igive evropuli samarTlis standartebTan mimarTebaSi. Tumca am 
sakiTxTan dakavSirebiT sainteresoa saqarTvelos uzenaesi 
sasamarTlos 2009 wlis 24 Tebervlis #bs-1078-1040(k-08) ganCineba, 
romelSic saqarTvelos uzenaesi sasamarTlos administraciul da 
sxva kategoriis saqmeTa palatam ganacxada: ,,administraciul 
samarTaldarRvevaTa kodeqsis mixedviT gaTvaliswinebuli 
administraciuli samarTaldarRveva warmoadgens samarTaldarRvevis 
SedarebiT msubuq formas da misi Cadenisas gaTvaliswinebulia 
pasuxismgeblobis adekvaturad naklebad mkacri zomebi. 
administraciuli pasuxismgeblobis es saxe ar aris dakavSirebuli 
adamianis Tavisuflebis mkacr SezRudvasTan, ar iwvevs 
nasamarTlobas da sxva imgvarad mZime Sedegs, romelic dgeba 
sisxlis samarTlis danaSaulis Cadenis SemTxvevaSi da sasjelis 
Sefardebis dros. administraciuli samarTaldarRvevis braleuli 
Cadena iwvevs kanoniT gaTvaliswinebul Sesabamis sanqcias anu 
pasuxismgeblobis zomas, rac sakasacio sasamarTlos daskvniT 
samarTlebrivi saxelmwifos principidan anu konkretul SemTxvevaSi, 
samarTlis normis gansazRvrulobis principidan gamomdinare, unda 
iyos mkafiod da gasagebad Camoyalibebuli da ar unda iwvevdes 
orazrovnebas savaraudo adresatebisTvis. winaaRmdeg SemTxvevaSi, 
samarTlebrivi gagebiT bundovani normis safuZvelze, piris mimarT 
pasuxismgeblobis gavrceleba niSnavs adamianis ZiriTadi uflebebis 
Selaxvas, ramdenadac saxeze iqneba kanoniT pirdapir 
gauTvaliswinebeli pasuxismgeblobis dakisreba. es ki principulad 
ewinaaRmdegeba samarTlebrivi saxelmwifos gancdis, piris kanonieri 
ndobis institutis, kanonis uzenaesobis damkvidrebis sasicocxlod 
aucilebel amocanas samarTlebrivi saxelmwifos Camoyalibebis 
periodSi.F

56
F  

                                                 
54 ix. q. cxadaZe, administraciuli gadacdoma da misi gamijvna sisxlis samarTlis 
danaSaulisagan, Jurnali marTlmsajuleba, 2008w. #2 gv. 126-131. 
55 ix. v. loria saqarTvelos administraciuli samarTali, red. g. giorgaZe, 
gamomcemloba meridiani, Tbilisi, 2002w. gv. 374-375. 
56 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 24 Tebervlis gadawyvetileba #bs-1078-1040(k-08), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, 
red. s. jorbenaZe (sagadasaxado davebi 2010 w. #2), gv. 153-154. 
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amdenad, qarTul sasamarTlo praqtikaSi sisxlissamarTlebriv da 
administraciul samarTlebriv samarTaldarRvevebsa da Sesabamis 
pasuxismgeblobas Soris mijna gavlebulia da ganixileba rogorc 
gansxvavebuli saxis pasuxismgeblobebi, gansxvavebiT adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTlis da bevri 
dasavluri saxelmwifos sistemisgan.  
 
2.1.2. administraciuli pasuxismgeblobis armqone samarTlebrivi 

sistemebi 
 

qarTul samecniero literaturaSi iuridiuli pasuxismgeblobis 
gansxvavebul saxeebTan dakavSirebiT arsebuli midgomebisgan   
gansxvavdeba calkeul dasavlur samarTlebriv sistemebSi arsebuli 
ganmartebebi.    
aseT sistemebSi aqtiurad ganixileba sisxlissamarTlebrivi da 
administraciuli pasuxismgeblobis saxeebs Soris mijnis  
ararsebobis sakiTxi: administraciuli da sisxlis samarTlebrivi 
darRvevebi miCneulia sisxlissamarTlebrivi samarTaldarRvevebis 
saxeebad da orive SemTxvevaSi iwvevs sisxlissamarTlebriv 
pasuxismgeblobas.  
zogierT samarTlebriv sistemaSi sazogadoebrivi saSiSroebis 
TvalsazrisiT naklebad seriozuli qmedebebi gamijnulia sisxlis 
samarTlis sferosgan da administraciul-samarTlebrivi an 
samoqalaqo-samarTlebrivi kanonmdeblobiT wesrigdeba (germania, 
avstria, postsabWouri qveynebis umravlesoba). meore midgomis 
Sesabamisad, imave kategoriis qmedebebi rCeba sisxlissamarTlebrivi 
kanonmdeblobis farglebSi, rogorc gansxvavebuli samarTlebrivi 
bunebis  institutebi. esenia misdeminori - misdemeanour da feloni - 
felony.F

57
F msgavsi midgoma axasiaTebs saerTo samarTlisa da calkeuli 

kontinenturi samarTlis sistemebs (gaerTianebuli samefo, aSS, 
safrangeTi, niderlandebi, estoneTi).F.

58
F aSS-Si, romelic saerTo 

samarTlis sistemas miekuTvneba, saqarTvelos samarTlebrivi 
sistemisgan gansxvavebiT, ar aris gamijnuli sisxlissamarTlebrivi 
da administraciuli pasuxismgebloba, aramed, dadgenilia 
samoqalaqo da sisxlis samarTlebrivi pasuxismgebloba. 
imavdroulad, magaliTad aSS-Si federaluri sisxlis samarTlis 
kodeqsi erTmaneTisgan ganasxvavebs felonis da misdeminoris (felony 

and misdemeanor). pirveli warmoadgens danaSaulis eqvivalents, xolo 
meore administraciuli samarTaldarRvevebis msgavsad aris 
dadgenili. Tavisi arsiT, rogorc erTi, ise meore, 
samarTaldamrRvevis mimarT iwvevs sisxlissamarTlebriv 
pasuxismgeblobas gansxvavebiT qarTuli samarTlebrivi sistemisgan, 
roca qmedebis saSiSroebis xarisxis mixedviT dadgenilia ori 

                                                 
57 ix. <Hhttp://en.wikipedia.org/wiki/FelonyH> [12.09.2012].  
58 ix. iqve <Hhttp://en.wikipedia.org/wiki/Felony H> [12.09.2012]. 

http://en.wikipedia.org/wiki/Felony
http://en.wikipedia.org/wiki/Felony
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gansxvavebuli saxis pasuxismgebloba Tanmdevi gansxvavebuli 
samarTlebrivi SedegebiT.F

59
F amasTan, aSS-Si Tavad am ori kategoriis 

danaSauls Soris kidev gamoiyofa qvekategoriebi, romlebadac xdeba 
felonebisa da misdeminorebis dayofa.F

60
F aSS-Si felony-ad pirobiTad  

miCneulia iseTi samarTaldarRvevebi, romlebic pasuxismgeblobis 
saxiT iwvevs patimrobas erTi wliT da met xans. amasTan, yoveli 
konkretuli SemTxveva, saqmis faqtobrivi garemoebebidan gamomdinare, 
SeiZleba, CaiTvalos ufro mZime xarisxis danaSaulad an SedarebiT 
ufro msubuq samarTaldarRvevad da, Sesabamisad, pirs daekisros 
msubuqi saxis pasuxismgebloba.F

61
F     aSS-Si Statebs gaaCnia gansxvavebuli 

sistemebi, romliTac xdeba qmedebis misdeminorad klasifikacia 
danaSaulis simZimis mixedviT. msgavs midgomas icnobs estonuri 
kanonmdebloba. estoneTis sisxlis samarTlis kodeqsis Sesabamisad, 
Tuki danaSaulis CadenisTvis ar xdeba sasjelis gamoyeneba, igive 
qmedebis Cadena SeiZleba gadaisinjos rogorc misdeminori. 
estoneTis sisxlis saproceso kodeqsis 206-e muxlis me-4 punqtis 
Sesabamisad, sisxlis samarTlis saqmis Sewyvetis Taobaze brZanebis 
asli gadaigzavneba qvemdebarobis mixedviT Sesabamis organoSi 
misdeminoris saqmis dasawyebad.F

62
F estoneTisgan gansxvavebiT, sadac 

mcire mniSvnelobis sisxlissamarTlebrivi darRveva yovelgvari 
damatebiTi Semadgenlobis formulirebis gareSe warmoadgens 
misdeminors, qarTuli kanonmdebloba mkacrad icavs legalurobis 
princips. kerZod, sisxlissamarTlebrivi pasuxismgeblobis 
gamoricxva avtomaturad ar iwvevs administraciul 
pasuxismgeblobas, Tu is qmedeba, ris gamoc Sewyda 
sisxlissamarTlebrivi devna, aseve, ar Seicavs administraciuli 
samarTaldarRvevis niSnebs. kerZod: saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsis 38-e muxlis me-3 punqtis Sesabamisad, 
,,sisxlissamarTlebrivi devnis an gamoZiebis Sewyvetis SemTxvevaSi, 
magram roca damrRvevis moqmedebaSi aris administraciuli 
samarTaldarRvevis niSnebi, administraciuli saxdeli SeiZleba 

                                                 
59 ix. Misprision of Felony, <Hhttp://www.law.cornell.edu/uscode/718/usc_sec_18_00000004----000-.html H> 

[01.02.2012] da Petty Offense Defined < Hhttp://www.law.cornell.edu/uscode/718/usc_sec_18_00000019----

000-.htmlH>  [01.02.2012].   
60 magaliTad, aSS-Si, texasis StatSi sisxlis samarTlis kodeqsi ganasxvavebs 
erTmaneTisagan ramdenime xarisxis felonis da aseve ramdenime klasis 
misdeminorebs, rogorc SedarebiT msubuqi saxis samarTaldarRvevebs, 
romlebisTvisac kanonmdeblobiT gacilebiT naklebad mkacri pasuxismgeblobaa 
dadgenili. ix. <Hhttp://www.statutes.legis.state.tx.us/docs/PE/htm/PE.12.htmH> [03.02.2012]. 
61 ix. F. Arfa, Felonies and Misdemeanors, < Hhttp://www.bestdefender.com/felonies.html H> da What is a 

Felony  <Hhttp://www.wisegeek.com/what-is-a-felony.htmH>  [08.08.2012].   
62 ix. estoneTis respublikis sisxlis saproceso kodeqsis 206-e muxlis me-4 
nawili, 
<Hhttp://www.legislationline.org/download/action/download/id/1666/file/1f0a92298f6ba75bd07e101cdb93.ht

m/previewH> [09.09.2012].    

http://www.law.cornell.edu/uscode/718/usc_sec_18_00000004----000-.html
http://www.law.cornell.edu/uscode/718/usc_sec_18_00000019----000-.html
http://www.law.cornell.edu/uscode/718/usc_sec_18_00000019----000-.html
http://www.statutes.legis.state.tx.us/docs/PE/htm/PE.12.htm
http://www.bestdefender.com/felonies.html
http://www.wisegeek.com/what-is-a-felony.htm
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daedos ara ugvianes erTi Tvisa sisxlissamarTlebrivi devnis an 
gamoZiebis Sewyvetis Sesaxeb gadawyvetilebis miRebis dRidan.”F

63
F  

Felony-ad da misdemeanor-ad danaSaulebis dayofa, rogorc ukve 
aRiniSna, damaxasiaTebelia saerTo samarTlis sistemebisTvis. Tumca, 
saerTo samarTlis sxvadasxva qveyanaSi TandaTan Cndeba 
danaSaulebis gansxvavebuli gamijvna, rogoricaa gamartivebuli 
samarTalwarmoebis samarTaldarRvevebi da braldebis wardgeniT 
ganxorcielebuli samarTaldarRvevebi. amdenad, danaSaulebs Soris 
gamijvna saerTo samarTlis zogierT qveyanaSi xdeba ukve 
samarTalwarmoebis mimdinareobis Sesabamisad.F

64
F aRniSnuli SesaZloa 

miCneul iqnes qarTuli sistemis msgavsebad, roca sisxlis da 
administraciuli saqmeebis ganxilva gansxvavebuli procedurebis 
mixedviT warmoebs. 
miuxedavad imisa, rom kontinenturi samarTlis qveynebi umetesad 
meore midgomiT xasiaTdebian, sadac erTmaneTisgan gamijnulia 
administraciuli da sisxlissamarTlebrivi samarTaldarRvevebi da 
Sesabamisi pasuxismgebloba, Tavad am sistemis qveynebSic SeimCneva 
mravalferovani midgomebi. zogierT qveyanaSi (italia, espaneTi) 
danaSaulebi moxseniebulia rogorc deliqtebi, maSin roca 
safrangeTSi, belgiasa da SveicariaSi arsebobs mijna danaSaulebsa 
da naklebad saSiS samarTaldarRvevebs – deliqtebs Soris.F

65
F amave 

dros, qarTul samarTlebriv sistemaSi deliqtebad miiCneva 
samoqalaqo samarTaldarRvevebi, romelTa Cadena Sesabamisad iwvevs 
samoqalaqo samarTlebriv pasuxismgeblobas, rac, Tavis mxriv, 
gamijnulia administraciuli da sisxlissamarTlebrivi 
pasuxismgeblobebisgan. samarTlebrivi sistemebis mravalferovnebidan 
gamomdinare sakmaod rTulia moxdes ganzogadeba da sxvadasxva 
qveyanaSi danaSaulis, administraciuli samarTaldarRvevebisa da 
deliqtebis erTiani da universaluri cnebebis gansazRvra.F

66
F  

 
2.1.3. adamianis uflebaTa evropuli sasamarTlos standartebi 

administraciul da sisxlis samarTlis saqmeebTan mimarTebiT 
 
ara marto sxvadasxva saxelmwifos, aramed adamianis uflebaTa 
evropuli sasamarTlos precedentuli samarTlis midgomac 
gansxvavebulia administraciuli samarTaldarRvevebis 
samarTlebrivi bunebis sakiTxTan mimarTebiT. imis miuxedavad, rom 
mcire mniSvnelobis darRvevebi ama Tu im samarTlebriv sistemaSi 
gamijnulia sisxlis samarTlisgan da administraciuli samarTlis 

                                                 
63ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-10 muxli, 2012 
wlis 18 agvistos mdgomareobiT.   
64 ix. F. Arfa, Felonies and Misdemeanors, <Hhttp://www.bestdefender.com/felonies.html H> [08.08.2012].   
65 ix. <Hhttp://en.wikipedia.org/wiki/Felony H> [03.02.2012]. 
66 ix. <Hhttp://en.wikipedia.org/wiki/Delict H> [03.02.2012]. 

http://www.bestdefender.com/felonies.html
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dargis regulirebis sagans warmoadgens, Tu sisxlis samarTlis 
nawilia, adamianis uflebaTa evropuli sasamarTlo yvela wevri 
saxelmwifos mimarT iyenebs erTian midgomas adamianis uflebaTa 
evropuli konvenciis me-6 muxlis (samarTliani sasamarTlos) 
moqmedebis gasavrceleblad.  
adamianis uflebaTa evropuli konvenciis me-6 muxliT samarTlian 
sasamarTloze ufleba SemosazRvrulia mxolod 
sisxlissamarTlebrivi braldebiT an samoqalaqo samarTlebrivi 
uflebiT. imisTvis, rom ganmcxadebelma adamianis uflebaTa evropul 
sasamarTloSi samarTliani sasamarTlos mravalaspeqtiani uflebis 
darRvevaze idavos, unda daamtkicos me-6 muxliT gaTvaliswinebuli  

sisxlissamarTlebrivi braldebis an samoqalaqo uflebis arseboba.F

67
F 

administraciuli saqmeebis standarti adamianis uflebaTa evropul 
sasamarTlos ar gaaCnia. 
ganekuTvneba Tu ara administraciuli samarTaldarRvevis saqmeebi me-
6 muxliT gaTvaliswinebul ,,sisxlis samarTlis braldebas,~ Tu 
samoqalaqo samarTlebrivi dacvis qveS xvdeba, amas adamianis 
uflebaTa evropuli sasamarTlo calkeul SemTxvevaSi mis mier 
wlebis ganmavlobaSi precedentuli samarTliT damkvidrebuli 
kriteriumebis safuZvelze adgens. sasamarTlo Tavis araerT 
gadawyvetilebaSi miuTiTebs, rom konvenciis miznebidan gamomdinare 
imis dasadgenad, Tu ra bunebisaa pasuxismgebloba, romelic pirs 
ekisreba, unda Semowmdes sami niSnis mixedviT:     
1. qmedeba adamianis uflebaTa evropuli konvenciis xelSemkvreli 
saxelmwifos kanonmdeblobiT unda miekuTvnebodes sisxlis 
samarTals; 
2. qmedeba, xelSemkvreli saxelmwifos kanonmdeblobiT ar 
miekuTvneba sisxlis samarTals, magram Tavisi bunebidan gamomdinare 
SeiZleba gaaCndes sisxlissamarTlebrivi xasiaTi; 
3. ama Tu im qmedebis CadenisTvis dakisrebuli sasjeli Tavisi 
bunebiT sakmarisad mkacria da mZime;F

68 
amdenad, qmedeba, romelic pirdapir aris gaTvaliswinebuli evropis 
sabWos wevri qveynebis sisxlis samarTlis kanonmdeblobiT, 
yovelTvis CaiTvleba sisxlissamarTlebrivad, danarCen SemTxvevebSi 
ki sasamarTlom unda imsjelos aRniSnulze. 
adamianis uflebaTa evropulma sasamarTlom saqmeze, zilibergeri 
moldovasF

69
F winaaRmdeg, ganacxada, rom wlebis ganmavlobaSi 

                                                 
67 ix. D. Vitkauskas, G.  Dikov, Protecting The right to a fair trial under the European Convention on Human 

Rights, Council of Europe, Strasbourg, 2012, pp. 7–23, 

<Hhttp://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/hb12_fairtrial_en.pdf H>  

[11.09.2012].   
68 ix. iqve, 
<Hhttp://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/hb12_fairtrial_en.pdfH>  

[11.09.2012].  
69 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Ziliberberg v. 

Moldava, 2005, ECHR  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> [23.07.2012].  

http://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/hb12_fairtrial_en.pdf
http://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/documentation/hb12_fairtrial_en.pdf
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adamianis uflebaTa evropuli sasamarTlos mier precedentebiT 
dadgenili sami zemoxsenebuli piroba alternatiulia. miuxedavad 
amisa, es ukanaskneli ar gamoricxavs imas, rom meore da mesame 
kriteriumi kumulaciurad iqnes gamoyenebuli, rodesac calke 
aRebuli TiToeuli kriteriumi ar iZleva saSualebas, 
,,sisxlissamarTlebrivi braldebis~ cnebasTan dakavSirebiT naTeli 
daskvnebi iqnas gamotanili. magaliTad, zilibergeris saqmeSi 
Tavdapirvelad sasamarTlo Seecada, gaerkvia qmedeba Tavisi bunebiT 
ramdenad iyo sisxlissamarTlebrivi. moldova, romlis winaaRmdeg 
ganacxadi iqna Setanili, aris saxelmwifo, sadac saqarTvelos 
msgavsad, administraciuli samarTaldarRvevebi da danaSauli 
gamijnulia erTmaneTisgan. sasamarTlom am saqmeze msjelobisa da 
Sefasebebis Sedegad daaskvna, rom administraciul 
samarTaldarRvevaTa kodeqsiT dadgenili pasuxismgebloba atarebda 
sisxlissamarTlebriv bunebas da saxeze iyo sisxlissamarTlebrivi 
bunebis braldeba.F

70
F aRniSnuli daskvnis Sedegad administraciuli 

samarTaldarRvevebi gansxvavebul samarTlebriv sibrtyeSi iqna 
gadatanili. 
sasamarTlom saqmeSi, ianoseviCi SvedeTis winaaRmdeg, romelSic 
ganmcxadebeli asaCivrebda SvedeTis mxridan misi garantirebuli 
sakuTrebis uflebisa da samarTliani sasamarTlos uflebis 
darRvevas, miuTiTa, rom SvedeTis kanonmdeblobiT gaTvaliswinebuli 
sagadasaxado jarimebis dakisreba Tavisi bunebiT 
sisxlissamarTlebrivi xasiaTis matarebeli iyo, vinaidan jarimebis 
odenoba da maTi dawesebis mizani iyo sadamsjelo da ara 
sakompensacio xasiaTis, ris SemTxvevaSic mas samoqalaqo 
samarTlebrivi xasiaTi eqneboda. amasTan, am SemTxvevaSi aRniSnuli 
jarimebis dakisrebasTan mimarTebiT gadawyvetilebebis 
kanonierebasTan dakavSirebuli davebi ganixileboda 
administraciuli sasamarTloebis mier, rac adamianis uflebaTa 
evropuli sasamarTlos azriT, uzrunvelyofda erovnul doneze 
ganmcxadeblis interesebis dacvas da sasamarTlosadmi mis 
xelmisawvdomobas. vinaidan, kanonmdeblobiT sasamarTlos SeeZlo 

                                                 
70 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis Tanaxmad, moldovis 
sasamarTlos mier ganmcxadebeli zilibergeri samarTaldamrRvevad scnes ukanono 
demonstraciaSi monawileobisaTvis, risTvisac pasuxismgebloba iyo 
gaTvaliswinebuli moldovas administraciul samarTaldarRvevaTa kodeqsis 174/1 
muxlis me-4 punqtiT. es debulebebi exeba sazogadoebrivi wesrigis winaaRmdeg 
mimarTul samarTaldarRvevebs da demonstraciebis Catarebis wess. sasamarTlo 
miuTiTebda, rom samarTlebrivi wesebi, rac ganmcxadebelma daarRvia, mimarTulia 
yvela moqalaqisaTvis da ara specialiuri statusis mqone jgufebis mimarT. es 
garemoebebi sasamarTlos SefasebiT miuTiTebdnen administraciuli 
samarTaldarRvevis sisxlisamarTlebriv bunebaze. aqedan gamomdinare, aRniSnulis 
gaTvaliswinebiT, sasamarTlom miiCnia, rom moldovaSi administraciuli 
samarTaldarRvevebi sisxlissamarTlebrivi bunebisaa. ix. adamianis uflebaTa 
evropuli sasamarTlos gadawyvetileba Ziliberberg v. Moldava, 2005, ECHR  
<Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> [23.07.2012].   

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119
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emsjela sagadasaxado organoebis gadawyvetilebebis kanonierebaze, 
romliTac gadamxdels dakisrebuli hqonda davalianebis 
gadaxdevineba. am SemTxvevaSi sasamarTlom Seafasa ramdenad realuri 
iyo SesaZlebloba, gadamxdels gaesaCivrebina es gadawyvetileba, 
ramdenad SeeZlo mas meore mxaris mier warmodgenili argumentebis 
gaqarwyleba da iyo Tu ara uzrunvelyofili mxareTa SejibrebiToba. 
am principebis mixedviT sasamarTlom konkretul saqmeSi miiCnia, rom 
saxelmwifom ver uzrunvelyo zemoaRniSnuli kriteriumebis 
safuZvelze samarTliani sasamarTlosadmi xelmisawvdomobis 
uflebis dacva.F

71 
evropulma sasamarTlom saqmeSi _ galciani somxeTis winaaRmdeg _ 
damatebiT aRniSna: ,,rac Seexeba qmedebis SidasamarTlebriv 
klasifikacias, sasamarTlom adre gamoikvlia, rom zogierT 
samarTlebriv sistemebSi arsebobs ,,administraciuli” samarTlis 
sfero, masSi CarTulia iseTi marTlsawinaaRmdego qmedebebi, rac 
sisxlissamarTlebrivia Tavisi bunebiT, am qmedebebis regulireba ar 
xdeba arc materialuri, arc saproceso sisxlissamarTlebrivi 
kanonmdeblobiT, vinaidan es qmedebebi Zalian trivialuria.~ 
evropuli sasamarTlos aRniSnulma ganmartebam gza gauxsna imas, rom 
sisxlissamarTlebrivad miCneul iqnes is administraciuli 
samarTaldarRvevebi, romlebic danaSaulebrivia (ufro sworad 
kvazidanaSaulebrivi).F

72 
adamianis uflebaTa evropuli sasamarTlo Tavis gadawyvetilebebSi 
msjelobs sasjelis bunebaze da mis simkacreze, romelic SesaZloa 
daekisros adamians ama Tu im qmedebis CadenisTvis. galcianis saqmeSi 
sasjelis simkacresTan dakavSirebiT, sasamarTlo miuTiTebs, rom 
kanonis darRvevis gamo sasjelis saxiT patimrobis dakisreba 
zogadad ar miekuTvneba sisxlissamarTlebriv sferos, Tuki sasjeli 
Tavisi bunebiT, xangrZlivobiT da aRsrulebis maneriT aSkarad 
saziano ar aris.F

73
F rogorc ukve aRiniSna, adamianis uflebaTa 

evropuli sasamarTlo ar Semoifargleba calkeul xelSemkvrel 
saxelmwifoebSi mxolod administraciuli patimrobis 
sisxlissamarTlebrivi bunebis SefasebiT da gansazRvravs im 
SemTxvevasac, ramdenad sisxlissamarTlebrivia administraciuli 
jarimebi. zilibergeris saqmeSi adamianis uflebaTa evropulma 
sasamarTlom aRniSna, rom sasjelis naklebad seriozuli xasiaTi ar 
arTmevs samarTaldarRvevas sisxlissamarTlebriv bunebas. 
zilibergeris saqmeSi ganmcxadebeli ukanono demonstraciaSi 
monawileobis gamo dajarimda 36 moldavuri leiT (im droisaTvis 

                                                 
71 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Janosevic v. Sweden, 

2003, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> [23.07.2012].   
72 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi: Ziliberberg v. 

Moldava, 2005, ECHR  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> [23.07.2012],    
Kirakosyan  v. Armenia  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-89959H>  [23.07.2012].  
73 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba      
Kirakosyan  v. Armenia  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-89959H>  [23.07.2012].  
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3,17 evro). maqsimaluri sasjeli, rac mas SeiZleba dakisreboda, iyo 
90 moldavuri lei (im droisTvis 7,94 evro). sasamarTlom daadgina, 
rom aRniSnuli jarima miznad ar isaxavda pirisTvis miyenebuli 
zianis kompensacias, aramed aRniSnul jarimas gaaCnda sadamsjelo 
da prevenciuli mizani da iricxeboda saxelmwifo biujetSi. 
sasamarTlo miuTiTebs, rom sisxlissamarTlebriv sanqciebs 
tradiciulad ganasxvaveben maTi sadamsjelo bunebiT. 
administraciul jarimas, romelsac amgvari buneba gaaCnia, 
sisxlissamarTlebrivia Tavisi arsiT.F

74
F kidev erTxel unda 

aRiniSnos, rom miTiTebuli saqmeebi sainteresoa im mxriv, rom 
rogorc somxeTSi, aseve, moldovaSi saqarTvelos msgavsad 
samarTlebrivi sistema erTmaneTisgan mijnavs sisxlissamarTlebriv 
da administraciul samarTaldarRvevebs da amave dros, saqarTvelos 
administraciul samarTaldarRvevaTa da sagadasaxado kodeqsebSi 
miTiTebuli jarimebis umravlesoba atarebs zustad sadamsjelo da 
ara sakompensacio xasiaTs.  
winamdebare naSromis farglebSi SeuZlebelia vrclad iqnes 
ganxiluli saerTo samarTlisa da kontinenturi samarTlis 
farglebSi danaSaulsa da administraciul samarTaldarRvevebs 
Soris arsebuli msgavseba/gansxvavebebi, aixsnas amgvari gansxvavebebis 
arseboba da Seswavlil iqnes saerTo samarTlis sistemebis 
samoqalaqo pasuxismgeblobis farglebi; iseve, rogorc vrclad 
moxdes adamianis uflebaTa evropuli sasamarTlos standartebis 
Seswavla samarTaldarRvevebis  mxolod sisxlis samarTlisa da 
samoqalaqo samarTlebrivi bunebis WrilSi. aRniSnuli sakiTxebi 
Tavisi mniSvnelobisa da moculobis gamo damoukidebeli kvlevis 
sagans warmoadgens. Tumca am sakiTxebis ganxilva winamdebare 
sadisertacio naSromSi mniSvnelovania imisTvis, raTa sworad moxdes 
sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis sakiTxis 
Seswavla gansxvavebuli samarTlebrivi sistemebis sxvadasxva saxis 
institutebTan SedarebiT.  
  
2.2. sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis cneba 

da misi adgili sxvadasxva saxis iuridiul pasuxismgeblobebs 
Soris   

 
sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis cnebis da 
iuridiuli pasuxismgeblobebis sxvadasxva saxes Soris sagadasaxado 
pasuxismgeblobis adgilis gansazRvris mizniT, aseve, masTan 
dakavSirebuli sxvadasxva sakiTxis Seswavlis saWiroebisTvis, 
sadisertacio naSromis wina qveTavSi, Seswavlil iqna sisxlis da 
administraciuli pasuxismgeblobebis urTierTmimarTeba 
gansxvavebuli samarTlebrivi sistemebis mixedviT. aRniSnuli kvleva 

                                                 
74 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Ziliberberg v. 

Moldava, 2005, ECHR,  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> [23.07.2012].   
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saSualebas iZleva sworad warimarTos SedarebiT-samarTlebrivi 
kvleva sagadasaxado samarTaldarRvevebTan dakavSirebiT. aseve, 
Seswavlil iqnes gansxvavebul sistemebSi arsebuli samecniero 
Sexedulebebi da sasamarTlo praqtika sagadasaxado 
pasuxismgeblobis cnebasTan mimarTebiT.  
rogorc ukve aRiniSna, saqarTvelos samarTlebriv sistemaSi 
erTmaneTisgan gamijnulia sisxlissamarTlebrivi da 
administraciuli pasuxismgebloba. sakanonmdeblo doneze ar aris 
pirdapir miTiTebuli Tu romels miekuTvneba sagadasaxado kodeqsiT 
dadgenili pasuxismgebloba. sisxlis samarTlis miznebisTvis, 
pasuxismgeblobas sagadasaxado sferoSi Cadenili danaSaulisTvis 
gansazRvravs da adgens sisxlis samarTlis kodeqsi, romelic 
pirdapir miuTiTebs sagadasaxado samarTlis sferoSi Cadenili 
rogori qmedebisTvis SeiZleba pirs daekisros sisxlissamarTlebrivi 
pasuxismgebloba. aqve aRsaniSnavia, rom vinaidan warmodgenili 
kvlevis mizani ar aris sisxlis samarTlebrivi pasuxismgeblobis 
sakiTxebis kvleva,  es sakiTxi ganixileba mxolod imdenad, 
ramdenadac es saWiro da aucilebelia sadisertacio naSromis 
miznebisTvis.  
vinaidan kvlevis mizania, sagadasaxado pasuxismgeblobis arsis 
dadgena da misi urTierTmimarTeba administraciul 
pasuxismgeblobasTan, swored am konteqstSia saintereso Tu ra 
mijnebia sxva iuridiul pasuxismgeblobebTan mimarTebiT.   
administraciuli samarTaldarRvevebis cneba da am darRvevebisTvis 
pasuxismgeblobis dakisrebis wesi saqarTveloSi dadgenilia 
administraciul samarTaldarRvevaTa kodeqsiT.  aRniSnuli kodeqsi 
ar moicavs sagadasaxado samarTaldarRvevebs, es ukanaskneli   
sagadasaxado kodeqsiT aris gansazRvruli. mniSvnelovani  sakiTxia 
dadgindes, aris Tu ara rame gansxvaveba administraciul 
samarTaldarRvevaTa kodeqsiT gansazRvrul administraciul 
pasuxismgeblobasa da sagadasaxado kodeqsiT dadgenil 
pasuxismgeblobas Soris; sagadasaxado samarTaldarRvevebi 
administraciuli pasuxismgeblobis nairsaxeobas miekuTvneba Tu 
pasuxismgeblobis damoukidebel saxes warmoadgens.  
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2.2.1. sagadasaxado samarTaldarRvevebi da pasuxismgebloba, rogorc 
administraciuli samarTaldarRvevebisa da pasuxismgeblobis 
nairsaxeoba  

  
2.2.1.1. Teoriuli Sefasebebi 
 
sagadasaxado samarTlis administraciuli samarTlisadmi 
mikuTvnebis sakiTxis Seswavlis Semdeg Sefasebuli unda iqnes 
uSualod sagadasaxado samarTaldarRvevebisa da pasuxismgeblobis 
sakiTxi. 
aRsaniSnavia, rom sagadasaxado samarTlis cnebis msgavsad 
mravalferovani da araerTgvarovania sagadasaxado 
samarTaldarRvevebisa da sagadasaxado pasuxismgeblobis cnebis 
sakiTxi.  
gadasaxadebis gadaxdis konstituciur-samarTlebrivi valdebulebis 
Sesruleba bevr qveyanaSi uzrunvelyofilia sxvadasxva saxis 
pasuxismgeblobiTa da sanqciebiT. samecniero literaturaSi 
ganmartebulia, rom iuridiuli pasuxismgebloba sagadasaxado 
kanonmdeblobis darRvevisTvis warmoadgens iZulebiT RonisZiebaTa 
kompleqss, romlebic sasjelis saxiT gamoiyeneba 
samarTaldamrRvevTa mimarT kanonmdeblobiT dadgenil SemTxvevebSi 
da wesiT.F

75
F  

gavrcelebuli mosazrebis Tanaxmad sagadasaxado kanonmdeblobis 
darRvevisTvis, qmedebis simZimidan gamomdinare, kanonmdeblobiT 
dadgenili wesiT SesaZloa gamoyenebul iqnes administraciuli an 
sisxlissamarTlebrivi pasuxismgebloba.F

76
F rogorc ukve aRiniSna, 

kvlevis sagans am SemTxvevaSi  warmoadgens 
arasisxlissamarTlebrivi pasuxismgebloba, aramed  pasuxismgebloba, 
romelic uSualod saqarTvelos sagadasaxado kodeqsiT aris 
dadgenili amave kodeqsiT gansazRvruli samarTaldarRvevebisTvis 
da rac ar miekuTvneba sisxlissamarTlebriv pasuxismgeblobas 
saqarTveloSi. 
saqarTveloSi administraciuli samarTaldarRvevebis pirveli 
kodifikaciebi gaCnda me-20 saukunis meore naxevarSi. manamde 
arsebuli da administraciuli pasuxismgeblobis damdgeni normebi, 
rogorc rusi mecnierebi aRniSnaven, faqtobrivad, arsebobda, Tumca 
isini sxvadasxva aqtSi iyo mimofantuli, rac did qaoss iwvevda. 
miuxedavad erTiani kodeqsis SemuSavebisa, yofil sabWoTa kavSirSi 
mimdinare politikurma movlenebma, TavisTavad, mniSvnelovani 
zegavlena iqonia masSi Semavali respublikebis samarTlebriv 
sistemebzec, rac sazogadoebrivi urTierTobebis formaciaSi 
gamoixata.  Sesabamisad, gaCnda iseTi sferoebi, ramac damatebiTi 

                                                 
75 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 288. 
76 ix. iqve, gv. 288.   
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sakanonmdeblo mowesrigeba moiTxova da gaCnda calkeuli 
darRvevebi, romlebic kodifikaciebamde arsebuli viTarebis msgavsad 
mimofantul iqna sxvadasxva sakanonmdeblo aqtSi.F

77
F   

sagadasaxado samarTaldarRvevebi da Sesabamisi sagadasaxado 
pasuxismgebloba dRes moqmedi kanonmdeblobis Tanaxmad, 
gansazRvrulia saqarTvelos sagadasaxado kodeqsiT. am saxis 
pasuxismgeblobas gaaCnia iuridiuli pasuxismgeblobisTvis 
damaxasiaTebeli Sesabamisi niSnebi, Tumca unda gamoiyos Tu ara is 
rogorc pasuxismgeblobis calke forma, msjelobisa da kvlevis 
sagania.   
sagadasaxado sistema, TavisTavad, ar SeiZleba pasuxismgeblobis 
institutis gareSe arsebobdes.F

78
F rogorc samecniero literaturaSia 

aRniSnuli, sagadasaxado pasuxismgebloba iZulebiTi xasiaTis 
zemoqmedebis RonisZiebaTa kompleqsia da gamoiyeneba sanqciis saxiT 
konkretuli sagadasaxado samarTaldarRvevis mimarT  
kanonmdeblobiT dadgenili safuZvliTa da wesiT.F

79 
samecniero literaturaSi aRniSnulia, rom arsebobs sagadasaxado 
pasuxismgeblobis zogadi (farTo) gageba, romelic Tavis TavSi 
moicavs yvela saxis pasuxismgeblobas sagadasaxado 
samarTaldarRvevebisTvis. maT Soris sisxlis samarTlebriv 
pasuxismgeblobasac, Tumca sagadasaxado kanonmdeblobis 
darRvevisTvis sisxlissamarTlebriv pasuxismgeblobaze mxolod 
maSin SeiZleba saubari, roca Cadenilia sagadasaxado danaSauli da 
ara sxva sagadasaxado samarTaldarRveva. samecniero literaturaSi 
arsebuli mosazrebiT, sagadasaxado samarTaldarRveva sagadasaxado 
danaSaulis Taviseburi winakriminaluri `fonia~ da mTel rig 
SemTxvevebSi isini gansxvavdeba erTmaneTisgan mxolod raodenobrivi 
maCveneblebiT.F

80
F  

sagadasaxado samarTaldarRveva ar aris dakavSirebuli, aseve, 
disciplinuri pasuxismgeblobis dakisrebasTan, romelic rogor ukve 
aRiniSna, gansxvavebuli samarTlebrivi valdebulebebidan 
gamomdinareobs. Tumca sagadasaxado samarTaldarRvevis Cadena ar 
gamoricxavs, pasuxismgebel pirebs igive qmedebisTvis disciplinuri 
pasuxismgebloba daekisroT. am SemTxvevaSi aseT pasuxismgeblobas ar 
gaaCnia sagadasaxado kanonmdeblobis dacvis mizani, rac 
damaxasiaTebelia sagadasaxado pasuxismgeblobisTvis.F

81 
sagadasaxado pasuxismgeblobisgan unda gaimijnos  samoqalaqo-
samarTlebrivi pasuxismgeblobac, vinaidan, dabegvra atarebs sajaro-
samarTlebriv da ara kerZo xasiaTs. am SemTxvevaSi samoqalaqo 

                                                 
77 ix. Ю. А. Дмитриев, А. А Евтеева, С.М. Петров, Административное право, Российское юридическое 

образование, ред. Ю. А. Дмитриева, Москва,  Издательство Эксмо, 2005, ст. 277 – 278. 
78 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 288. 
79 ix. iqve, gv. 288. 
80 ix. iqve, gv. 290. 
81 ix. iqve, gv. 290. 
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samarTlebrivi pasuxismgeblobis mizani miyenebuli zianis 
anazRaurebaa, maSin roca sagadasaxado pasuxismgeblobas mecnierTa 
mosazrebiT, msgavsi niSani ar gaaCnia.F

82 
sxvadasxva mecnieri gansxvavebulad afasebs sagadasaxado 
pasuxismgeblobis ama Tu im pasuxismgeblobis saxisadmi mikuTvnebis 
sakiTxs. amasTan, mecnierTa nawili Tvlis, rom sagadasaxado 
pasuxismgebloba administraciuli pasuxismgeblobis nairsaxeobaa.F

83
F  

garda imisa, rom mecnierebi afaseben miekuTvneba Tu ara 
sagadasaxado pasuxismgebloba sisxlis, administraciul Tu 
samoqalaqo pasuxismgeblobis saxes, ukanasknel periodSi specialur 
literaturaSi sul ufro xSirad ganixilaven sakiTxs 
pasuxismgeblobis specialuri saxis arsebobis Sesaxeb, romelsac 
safinanso pasuxismgeblobas uwodeben da romelic dgeba 
sagadasaxado samarTaldarRvevebisTvis. Tumca safinanso 
pasuxismgeblobis arsebobis Sesaxeb jer kidev azrTa sxvadasxvaobaa 
da erTiani mosazreba ar aris Camoyalibebuli. avtorTa nawili 
miiCnevs, rom dauSvebelia TviTon terminis ,,safinanso 
pasuxismgeblobis~ arseboba.F

84
F mecnierTa meore nawili Tvlis, rom 

safinanso pasuxismgebloba, regulirebis sagniTa da meTodiT 
administraciuli pasuxismgeblobis nairsaxeobaa. misi subieqtebi 
administraciulis msgavsad, ara Tanasworuflebianobis principze 
damyarebul urTierTobebSi imyofebian da aseve, uSualod misTvis 
damaxasiaTebeli niSnebic gaaCniaT.F

85
F

 magaliTad, 1999 wlamde ruseTis 
federaciaSi arsebobda finansuri pasuxismgeblobis cneba, masSi 
moiazrebdnen sagadasaxado pasuxismgeblobasac, vinaidan xangrZlivi 
drois ganmavlobaSi sagadasaxado kanonmdeblobas miiCnevdnen  
finansuri kanonmdeblobis nawilad. ruseTis federaciis 
sagadasaxado kanonmdebloba gansazRvravda sagadasaxado 
samarTaldarRvevebs da sanqciebs adgenda maTTvis, Tumca igive 
gadasaxadebisa da mosakreblebis Sesaxeb kanonmdeblobis 
darRvevisTvis pasuxismgebloba SeiZleba administraciuli 
kanonmdeblobiTac damdgariyo. Tumca dResdReobiT mosazreba imis 
Taobaze, rom arsebobs calke pasuxismgebloba safinanso Tu 
sagadasaxado saxiT, saTanadod dasabuTebuli da normatiuli 
safuZvlebiT  gamyarebuli ar aris.F

86
F warmodgenili Sefasebebis 

garda, literaturaSi calkeuli mecnierebi sagadasaxado 
pasuxismgeblobas finansuri pasuxismgeblobis nairsaxeobad miiCneven, 
romlis ZiriTadi Tavisebureba mdgomareobs imaSi, rom sajarimo 

                                                 
82 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 291. 
83 ix. iqve, gv. 292. 
84 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w.  gv. 288-298. 
85ix. Старилов, Нарушение налогового законодательства и юрисдическая отвественность, Воронеж, 

1995г. ст. 49-52. 
86 ix. < Hhttp://www.flexa.ruH> [08.09.2012]. 

http://www.flexa.ru/
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sanqciebis garda, igi iTvaliswinebs uflebaaRmdgen sanqciebsac, rac 
uzrunvelyofs gadasaxadis gadamxdelis mier sagadasaxado 
kanonmdeblobiT gaTvaliswinebuli valdebulebis Sesrulebas; 
agreTve, uzrunvelyofs maTi marTlsawinaaRmdego qmedebis Sedegad 
saxelmwifosTvis miyenebuli zianis anazRaurebas.F

87
F Tumca, mecnierTa 

am mosazrebebs samarTlebrivi safuZveli ar gaaCnia.  
garda ganxilulisa, mniSvnelovani gansxvaveba administraciulsa da 
sxva saxis pasuxismgeblobebs Soris aris isic, rom samoqalaqo-
materialuri zianis anazRaurebisa da sisxlis samarTlebrivi 
pasuxismgeblobis Sefardebisgan gansxvavebiT, romelzec 
gadawyvetilebis miRebis ufleba gaaCnia mxolod sasamarTlos 
marTlmsajulebis ganxorcielebis Sedegad. am SemTxvevaSi subieqtTa 
wre, romelic uflebamosilia aRniSnuli ganaxorcielos, sakmaod 
mravalferovania.F

88
F sagadasaxado pasuxismgeblobis Sefardebis 

ufleba administraciuli pasuxismgeblobis msgavsad, gaaCnia 
Sesabamis administraciul organoebs – sagadasaxado organoebs.  
administraciuli da maT Soris, sagadasaxado warmoebis simartive 
iZleva saSualebas, administraciuli samarTaldarRvevebisTvis 
pasuxismgebloba samarTaldamrRvev pirebs Seefardos adgilze, rac 
warmoudgenlad miaCniaT mecnierebs sxva saxis samarTaldarRvevebis 
SemTxvevaSi.F

89
F aRniSnuli kidev erTxel adasturebs sagadasaxado 

pasuxismgeblobis Sefardebis msgavsebas administraciul 
pasuxismgeblobasTan, vinaidan kanonmdeblobis analizi cxadyofs, 
rom sagadasaxado pasuxismgeblobis dakisrebac, Tavis mxriv, 
administraciulis msgavsad xorcieldeba da Tavad 
samarTaldarRvevis Cadenis adgilzec dasaSvebia.  
mecnierebis erTi nawili ruseTis sagadasaxado da administraciuli 
kanonmdeblobis safuZvelze, gamoyofs or moments, riTac 
ganasxvaveben sagadasaxado da administraciul pasuxismgeblobas. 
maTi azriT, miuxedavad imisa, rom sagadasaxado 
samarTalurTierToba Tavisi bunebiT administraciulia, ar aris 
ZalauflebiTi xasiaTis da masSi ar aris subordinaciis momenti, 
rac Cveulebriv administraciul urTierTobebs axasiaTebs. meorec, 
sagadasaxado urTierTobis xasiaTidan gamomdinare, gansazRvrulia 
pasuxismgeblobis dakisrebis specifikuri forma, roca sagadasaxado 
jarimas akisrebs gadamxdels, is nebayoflobiT ar asrulebs mas da 
am SemTxvevaSi sagadasaxado mimarTavs sasamarTlos, raTa misi 
meSveobiT moxdes  dakisrebuli jarimis amoReba. pasuxismgeblobis 
dakisrebasTan dakavSirebuli warmoeba iwyeba administraciuli 
warmoebiT, romelsac iwyebs sagadasaxado organo da mTavrdeba 

                                                 
87 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 295.  
88  ix. Ю. А. Дмитриев, А.А Евтеева, С.М Петров, Административное право Российское юридическое 

образование, ред. Ю. А. Дмитриев, Москва,  Издательство Эксмо, 2005, ст. 278. 
89 ix. iqve, ст. 282. 
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saarbitraJo samarTalwarmoebiT.F

90
F sruliad gansxvavebulia am 

sakiTxis mimarT sakanonmdeblo midgoma saqarTveloSi, vinaidan 
sagadasaxado kodeqsiT, iseve, rogorc administraciuli 
kanonmdeblobiT, dadgenilia is RonisZiebebi, romelTa meSveobiT 
sagadasaxado organoebs gaaCniaT uflebamosileba Tavad gaataron 
iZulebiTi RonisZiebebi dakisrebuli sanqciis Tanxebis amosaRebad 
da uzrunvelyon maT mier miRebuli gadawyvetilebebis aRsruleba 
Sesabamisi iZulebis RonisZiebebis gamoyenebiT.   

sagadasaxado pasuxismgeblobas mecnierTa mosazrebiT axasiaTebs 
ZiriTadi niSnebi: warmoadgens marTlwesrigis dacvis saSualebas; 
gulisxmobs saxelmwifo iZulebis RonisZiebebis gamoyenebas; dgeba 
samarTlebrivi normebis darRvevisTvis; dgeba samarTlebrivi 
normebis safuZvelze; warmoadgens braleuli qmedebis Sedegs; 
iTvaliswinebs samarTlebrivi normebiT dadgenili  sanqciebis 
gamoyenebas da dakavSirebulia materialuri da moraluri xasiaTis 
uaryofiT SedegebTan, romelic samarTaldamrRvevma unda aitanos; 
misi realizacia xorcieldeba Sesabamisi procesualuri formebiT, 
Tumca is xasiaTdeba gansakuTrebuli niSnebiTac, rac mis 
Taviseburebaze miuTiTebs: magaliTad, xSir SemTxvevebSi sxvadasxva 
samarTlebriv sistemaSi pasuxismgebloba gaTvaliswinebulia mxolod 
sagadasaxado kanonmdeblobiT, pasuxismgeblobis zomebi atarebs 
mxolod finansur xasiaTs da am pasuxismgeblobis subieqti 
yovelTvis aris specialuri.F

91 

amave dros, mecnierTa nawili sagadasaxado pasuxismgeblobis niSnebs 
axasiaTebs administraciuli pasuxismgeblobisTvis damaxasiaTebeli 
Semdegi niSnebis mixedviT:  

 dadgenilia kanoniT, aseve, kanonqvemdebare aqtebiT; 

 misi safuZvelia samarTaldarRveva; 

 misi subieqti SeiZleba iyos, rogorc fizikuri, ise iuridiuli 
piri; 

 mas iyenebs Tanamdebobis pirTa farTo wre; 

 is ar iwvevs piris arc Tanamdebobidan gadayenebas, arc 
sisxlissamarTlebriv dasjas.  

Tanac, saxezea erTi mxriv, saxelmwifo Sesabamisi organoebis saxiT, 
meore mxriv ki gadamxdeli, rogorc subordinaciuli urTierTobis 
tipuri monawile, romelic saxelmwifos eqvemdebareba. amdenad es 
pasuxismgebloba Cveulebriv miekuTvneba administraciuls.F

92
F   

 
 

                                                 
90 ix. С.Г. Пепеляев, А.П. Алѐхин, Ответственность за нарушение налогового законодательства, 

Москва, 1992г. cт. 45. 
91 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 296. 
92ix. С.Г. Пепеляев, А.П. Алѐхин, Ответственность за нарушение налогового законодательства, 

Москва, 1992г. cт. 50. 
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2.2.1.2. sasamarTlo praqtika 
 
saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze #bs-1133-1095(k-
08) 2009 wlis 27 ianvris gadawyvetilebaSi ganmarta, rom 
administraciul samarTaldarRvevaTa kodeqsis me-2 muxlis mixedviT, 
administraciul samarTaldarRvevaTa Sesaxeb saqarTvelos 
kanonmdebloba Sedgeba am konkretuli kodeqsisa da saqarTvelos 
sxva sakanonmdeblo aqtebisgan. es imas niSnavs, rom sagadasaxado 
kodeqsiT (ise, rogorc sxva normatiuli aqtebiT) gaTvaliswinebuli 
sagadasaxado/administraciuli samarTaldarRvevebis, rogorc 
mmarTvelobiT sferoSi warmoSobili samarTalurTierTobis 
momwesrigebeli normebi, imavdroulad, administraciul 
samarTaldarRvevaTa kanonmdeblobis nawils warmoadgens.F

93
F  

amdenad, cxadia, rom administraciuli samarTaldarRvevebi, iseve, 
rogorc am darRvevebisTvis dadgenili pasuxismgebloba, miekuTvneba 
administraciuli samarTlis nawils, rasac am urTierTobisTvis 
damaxasiaTebeli garkveuli Taviseburebebi axasiaTebs. aRniSnuli 
gadawyvetileba kidev erTxel miuTiTebs sagadasaxado 
samarTaldarRvevebis administraciuli samarTaldarRvevebisadmi 
mikuTvnebaze.  
 
2.2.1.3. sazRvargareTis qveynebis gamocdileba 
 
sainteresoa ucxo qveynebis gamocdileba iuridiuli 
pasuxismgeblobebis sxvadasxva saxis urTierTmimarTebisa da 
sagadasaxado samarTaldarRvevebisTvis dadgenili pasuxismgeblobis 
maTi romelime saxisTvis mikuTvnebasTan dakavSirebiT.  
istoriulad sagadasaxado samarTaldarRvevebi  rogorc 
administraciuli samarTaldarRvevebis nawili, iseve, rogorc 
sisxlis samarTlebrivi pasuxismgeblobisgan gamijnuli 
administraciuli pasuxismgebloba, mTel rig evropul 
saxelmwifoebSi ar arsebobda. magaliTad, Sua saukuneebSi 
niderlandebis samefoSi moqmedi e.w. romaul-holandiuri samarTali, 
romelic Zveli romauli samarTlisa da adgilobrivi samarTlis 
nazavs warmoadgenda, saerTod ar yofda sagadasaxado darRvevebs 
sisxlissamarTlebriv danaSaulad da samarTaldarRvevebad 
(inglisur variantSi felony da misdemeanour). zogadad, yoveli darRveva 
istoriulad warmoadgenda danaSauls, Tumca danaSaulebs yofdnen 

                                                 
93ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 27 ianvris gadawyvetileba #bs-1133-1095(k-08); 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, 

red. s. jorbenaZe (sagadasaxado davebi 2009 w. #12) gv. 240-244.    
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or ZiriTad jgufad, sajaro (popularuli, gavrcelebuli) da kerZo 
(araCveulebrivi, araordinaluri) danaSaulebad.F

94 
rogorc ukve aRiniSna, qarTuli samarTlebrivi sistemisgan 
gansxvavebiT, saerTo samarTlis qveynebSi diferenciacia 
administraciul da sisxlis samarTlis saqmeebze ar arsebobs. aSS-Si 
saerTo samarTlis sistemisTvis damaxasiaTebeli Taviseburebis 
gaTvaliswinebiT  sagadasaxado samarTaldarRvevebi miCneulia 
sisxlissamarTlebriv darRvevad, romlis dadgomis SemTxvevaSi pirs 
Sesabamisad sisxlissamarTlebrivi pasuxismgebloba daekisreba.F

95
F 

amasTan aRsaniSnavia, rom calkeul SemTxvevebSi es aris 
pasuxismgebloba felonisTvis da calkeul SemTxvevebSi pirs 
SesaZloa daekisros ufro msubuqi saxis pasuxismgebloba. magaliTad, 
gadasaxadebis Semcireba da dafarva aris feloni, maSin roca 
deklaraciis warudgenloba ganixileba, rogorc ufro msubuqi saxis 
samarTaldarRveva da miCneulia misdeminorad.F

96
F amasTanave, Tu 

deklaraciis warudgenloba grZeldeba garkveuli periodi, 
SesaZlebelia, is miCneul iqnes, rogorc gadasaxadebis aridebis 
Semadgeneli nawili da dakvalificirdes, rogorc danaSauli.F

97
F   

sainteresoa germaniis fiskaluri kodeqsi (romliTac 
mowesrigebulia dabegvris sakiTxebi germaniaSi). aRniSnuli kodeqsi 
saqarTvelos sagadasaxado kanonmdeblobisgan gansxvavebuli 
midgomiT xasiaTdeba. Cveni sistemisgan gansxvavebiT, fiskaluri 
kodeqsi gansazRvravs  sisxlis samarTlis danaSaulebs da msgavsad 
saqarTvelos sisxlis samarTlis kanonmdeblobisa, sxvadasxva saxis 
sagadasaxado danaSaulebisTvis adgens pasuxismgeblobas 
Tavisuflebis aRkveTis saxiT an/da fuladi jarimis odenobiT. 
amasTan, sainteresoa, rom patimrobis vada sagadasaxado 
danaSaulisTvis dadgenilia maqsimum 10 wlis vadiT.F

98 
rac Seexeba sagadasaxado samarTaldarRvevebis ekvivalent 
darRvevebs, germaniis fiskalur kodeqsSi miTiTebulia, rom 
sagadasaxado samarTaldarRvevebad miiCneva is darRvevebi, romelTa 
CadenisTvis pirs daekisreba fuladi jarimebi, amasTan, am 
darRvevebisTvis pasuxismgebloba miCneulia administraciul 
pasuxismgeblobad da administraciuli samarTaldarRvevebis aqtis 
debulebebi mxolod im nawilSi gamoiyeneba gadamxdelTa mimarT Tu 
sagadasaxado kanonmdebloba ar adgens gansxvavebul wess. 
  

                                                 
94 ix. J. Henning, Perspectives on financial crimes in Roman-Dutch Law, Bribery, fraud and the general 

crime of falsity (falsiteyt). Journal of Financial Crime, Vol 16, No. 4, 2009, pp. 295-304    

<www.emeraldinsight.com/1359-0790.htmH >  [11.09.2012]. 
95ix. <Hhttp://en.wikipedia.org/wiki/Tax_evasionH>  [03.02.2012].  
96ix. <Hhttp://ezinearticles.com/?Tax-Evasion-Penalties&id=179227H>  [03.02.2012]. 
97 ix. <Hhttp://ezinearticles.com/?Tax-Evasion-Penalties&id=179227H>  [03.02.2012]. 
98ix. germaniis federaciuli respublikis fiskaluri kodeqsis me-8 Tavi  

<Hhttp://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html H> [15.03.2012]. 

http://www.emeraldinsight.com/1359-0790.htm
http://en.wikipedia.org/wiki/Tax_evasion
http://ezinearticles.com/?Tax-Evasion-Penalties&id=179227
http://ezinearticles.com/?Tax-Evasion-Penalties&id=179227
http://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html
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2.2.1.4. sagadasaxado samarTaldarRvevebi da pasuxismgebloba 
adamianis uflebaTa evropuli sasamarTlos precedentebSi    
 
sagadasaxado pasuxismgeblobis Sesaxeb samecniero literaturaSi 
arsebuli mosazrebebis Seswavlis garda, mniSvnelovania adamianis 
uflebaTa evropuli sasamarTlos midgoma sagadasaxado 
samarTaldarRvevebis saqmeebTan dakavSirebiT. erT-erT saqmeSi, 
SCokini ukrainis winaaRmdeg,F

99
F adamianis uflebaTa evropulma 

sasamarTlom ganmarta, rom sagadasaxado sferoSi saxelmwifo 
sargeblobs suverenuli uflebiT, daawesos gadasaxadebi da 
uzrunvelyos misi gadaxdevinebisTvis Sesabamisi meqanizmebis 
SemuSaveba, riTac SesaZloa SeizRudos gadamxdelis sakuTrebis 
ufleba, Tumca aRniSnuli SezRudva, upirveles yovlisa, dadgenili 
unda iyos Sesabamisi kanonmdeblobiT.F

100
F es ki sagadasaxado 

samarTaldarRvevebisa da Sesabamisi pasuxismgeblobis zomebis 
kanonmdeblobiT dadgenis aucileblobaze miuTiTebs. 
erT-erT saqmeSi _ jusila fineTis winaaRmdeg,F

101
F adamianis uflebaTa 

evropulma sasamarTlom aRniSna, rom sagadasaxado 
samarTaldarRvevebTan dakavSirebuli saqmis ganxilva Sedioda 
adamianis uflebaTa evropuli konvenciis me-6 muxliT dacul 
sferoSi. kerZod, dRg-is gadamxdels daekisra jarima mis mier 

                                                 
99 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Shchokin v. Ukraine 

2011, ECHR, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100944 H> [11.09.2012]. 
sasamarTlom am saqmeSi Seamowma sakuTrebis uflebis SezRudvasTan mimarTebiT 
sagadasaxado organoebis mier gadamxdelis mimarT miRebuli gadawyvetilebis 
kanoniereba. kerZod, sagadasaxado organoebma sagadasaxado Semowmebisas 
gamoavlines gadasaxadis gadamxdeli fizikuri piris mier samarTaldarRvevis 
Cadena, rac gamoixateboda maTi azriT gadasaxadebis arasworad gamoangariSebaSi. 
gadasaxadis gadamxdeli daeyrdno ra sagadasaxado kanonmdebolobas mis 
Sesabamisad gamoiangariSa sagadasaxado valdebuleba, Tumca sagadasaxado 
organoebma, kanonis nacvlad  upiratesoba mianiWes sagadasaxado sakiTxebTan 
dakavSirebiT gamocemul kanonqvemdebare aqtebs da es ukanaskneli iqna aseve 
gaTvaliswinebuli ukrainuli sasamarTloebis mier. sagadasaxado organos mier 
miRebuli gadawyvetilebis am saqmeSi sasamarTlom ukanonod miiCnia 
sasamarTloebisa da sagadasaxado organoebis mier kanonqvemdebre normatiuli 
aqtisaTvis upiratesi Zalis miniWebis sakiTxi gansakuTrebiT ki im fonze, roca 
erovnul doneze sasamarTloebma aRniSnuli sakiTxi arc ki Seafases. evropulma 
sasamarTlom am SemTxvevaSi miuTiTa, rom sakuTrebis uflebis SezRudva ar iyo 
kanonis safuZvelze ganxorcielebuli vinaidan ukrainis kanonmdeblobiT 
dadgenili wesi gansxvavdeboda sagadasaxado organoebis mier instruqciebis 
safuZvelze ganxorcilebuli qmedebebisagan. amdenad, am saqmeSi sasamarTlom 
pirdapir miuTiTa, rom sakuTrebis uflebis SezRudva, rac misaRebia saxelmwifos 
mier gadasaxadebis dawesebisas, kanoniT unda iyos dadgenili da amasTan 
nebismieri kanonqvemdebare aqti unda Seesabamebodes aRniSnul kanons, winaaRmdeg 
SemTxvevaSi maT safuZvelze ganxorcielebuli uflebis SezRudva iqneba ukanono. 
100 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Shchokin v. Ukraine 

2011, ECHR, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100944 H>  [11.09.2012].   
101 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Jussila v. Finland 

2006, ECHR, < Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78135H> [11.09.2012]. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100944
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100944
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78135


42 

 

deklaraciaSi monacemebis arasworad miTiTebisTvis. sagadasaxado 
organoebis aRniSnuli gadawyvetileba gadamxdelma gaasaCivra 
sasamarTloSi, sadac saqmis ganxilvisas sasamarTlom ar CaTvala 
saWirod zepiri mosmenis gamarTva da saqmeze ise miiRo 
gadawyvetileba. ganmcxadeblis azriT, amiT dairRva samarTliani 
sasamarTlos ufleba, rac konvenciis Tanaxmad, sisxlis samarTlis 
saqmeebze zepiri mosmenis gamarTvas niSnavs. adamianis uflebaTa 
evropuli sasamarTlo daeyrdno ra Tavis praqtikas, daadgina, rom am 
SemTxvevaSi saxeze iyo sisxlissamarTlebrivi bunebis dava.  
sasamarTlom CaTvala ra, rom saxeze iyo sisxlis samarTlebrivi 
dava, am SemTxvevaSi  Seamowma ramdenad iyo daculi konvenciiT 
garantirebuli saqveynoobis principi da zepir sxdomaze ganxilvis 
ufleba. sasamarTlom Tavis gadawyvetilebaSi miuTiTa, rom 
konvenciis miznebidan gamomdinare,  fuladi jarimebis dakisreba, 
romlebsac gaaCnia sadamsjelo da prevenciuli da ara sakompensacio 
xasiaTi, miekuTvneba sisxlissamarTlebriv kategorias. garkveuli 
kategoriis saqmeebis, rogoricaa administraciuli saxdelebi, 
disciplinuri pasuxismgebloba penitenciur sistemasa da finansur 
sferoSi, daniSnuli sasjelebi ar miekuTvneba tradiciuli gagebiT 
mkacri sisxlissamarTlebrivi kategoriis darRvevebs. maT Soris, 
sagadasaxado pasuxismgeblobis sakiTxebi ar miekuTvneba tradiciul 
sisxlissamarTlebriv davebs Tavisi simZafriT.F

102 
 
2.2.1.5. Ne bis in idem-is principis darRveva sagadasaxado 

pasuxismgeblobis administraciulisadmi sakanonmdeblo 
mikuTvnebis ararsebobis gamo   

 
sagadasaxado samarTaldarRvevebis da pasuxismgeblobis adgilisa da 
administraciuli pasuxismgeblobisadmi misi mikuTvnebis sakiTxis 
garkvevas didi Teoriuli mniSvnelobis garda, konstituciuri   da 
praqtikuli mniSvnelobac gaaCnia, rac pirdapir ukavSirdeba 
konstituciiT garantirebuli uflebebis dacvis realizacias.  
sxvadasxva sakanonmdeblo aqtiT msgavsi samarTaldarRvevebis 
CadenisTvis pasuxismgeblobis sakiTxis gaTvaliswineba xSirad iwvevs 
erTi da imave qmedebisTvis pirebis mimarT ramdenjerme 
pasuxismgeblobis dakisrebas. saqarTvelos konstituciiT 
ganmtkicebuliaF

103
F saerTaSoriso samarTliT aRiarebuli principi - ne 

bis in idem,F

104
F romlis dacva, TavisTavad, mniSvnelovania sagadasaxado 

                                                 
102 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Jussila v. Finland 

2006, ECHR, < Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78135H> [11.09.2012].  
103 ix. saqarTvelos konstitucia (gamoqveynebuli saqarTvelos parlamentis 
uwyebebi, 1995 w. ##31-33, mux. 668) 42-e muxlis me-4 nawili, 2012 wlis 14 dekembris 
mdgomareobiT. 
104 aRniSnuli principi samarTlis zogadi principia, romelic calkeul 
samarTlebriv sistemebSi konstituciur principadacaa miCneuli. amave dros es 
ukanaskneli warmoadgens adamianis uflebaTa saerTaSoriso samarTlis 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78135
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samarTaldarRvevebTan mimarTebiTac. saqarTvelos uzenaesi 
sasamarTlos sakasacio palatas am sakiTxTan dakavSirebiT erT-erT 
saqmeSi ganmartebuli aqvs, rom  im pirobebSi Tu adgili aqvs 
gadacdomis erTsa da imave faqts, maSin TavisTavad gamoricxulia 
pasuxismgeblobis ori RonisZiebis dadgena, xolo Tu saxezea 
sxvadasxva saxis gadacdoma, am SemTxvevaSi ar gamoiricxeba ori 
sxvadasxva normis erTobliobaSi gamoyenebis SesaZlebloba.F

105
F  

2006 wlis 17 ivnisidan  administraciul samarTaldarRvevaTa 
kodeqsis 164-e muxliT dadgenili iyo pasuxismgebloba subieqtis 
mier saxelmwifo registraciis gareSe samewarmeo saqmianobis 
ganxorcielebisTvis. 2011 wlis 8 noembers administraciul 
samarTaldarRvevaTa kodeqsSi Setanili cvlilebebis safuZvelze 
aRniSnuli norma gauqmda.F

106
F amave dros, 2004 wlis 1 ianvridan 

sagadasaxado kodeqsis 130-e muxliT gansazRvruli iyo 
pasuxismgebloba saxelmwifo registraciisa da gadamxdelad 
aRricxvis gareSe subieqtis mier ganxorcielebuli saqmianobisTvis. 
aRniSnuli Sinaarsis norma moqmedebda 2009 wlis 1 ianvramde, xolo 
2009 wlis 1 ianvridan Zveli da axali sagadasaxado kodeqsebiT,  
Sesabamisad, dadgenilia  sagadasaxado pasuxismgebloba piris mier 
gadasaxadis gadamxdelad aRricxvis saqarTvelos kanonmdeblobiT 
dadgenili wesis darRvevisTvisF

107
F. amdenad, am normebidan Cans, rom 

2006 wlidan 2009 wlis 1 ianvramde saxelmwifo registraciis gareSe 
saqmianobisTvis pasuxismgebloba sawarmoebis mimarT dadgenili iyo 
erTdroulad sagadasaxado da administraciuli 
samarTaldarRvevebis kodeqsebiT, xolo 2009 wlis 1 ianvridan 2011 
wlis 11 noembramde saxelmwifo registraciis gareSe saqmianobisTvis 
pasuxismgebloba dadgenili iyo administraciul 
samarTaldarRvevaTa kodeqsiT, xolo gadamxdelad aRricxvaze wesis 
darRvevisTvis ki sagadasaxado kodeqsiT. am sakiTxTan mimarTebiT 
yvelaze mniSvnelovania is, rom sawarmoebis sagadasaxado da 
saxelmwifo registracia 2006 wlidan dRemde, kerZod 2006 wlis 17 
ivnisis mdgomareobiT, mewarmeTa Sesaxeb saqarTvelos kanonis me-4 
muxlis Sesabamisad, xorcieldeboda erTdroulad erTi uwyebis mier.  

                                                                                                                                                     
instruments. Tavis TavSi es principi moiazrebs piris mimarT erTdaigive 
qmedebisaTvis pasuxismgeblobis orjer dakisrebis dauSveblobas. ix. John A.E. 

Vervaele, The transnational ne bis in idem principle in the EU Mutual recognition and equivalent protection 

of human rights, http://www.utrechtlawreview.org/ Volume 1, Issue 2 (December) 2005. pp. 100  

<Hhttp://www.utrechtlawreview.org/index.php/ulr/article/download/10/10 H> [14.11.2012].  
105 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 
wlis 20 aprilis #bs-1542-1503 (k-10) gadawyvetileba, saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebebi <Hwww.supremecourt.geH> [09.09.2012].   
106 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-164 muxli, 2011 
wlis 11 noemberis mdgomareobiT.    
107 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 273-e muxli, 2011 wlis 8 noembris 
mdgomareobiT.    

http://www.utrechtlawreview.org/index.php/ulr/article/download/10/10
http://www.supremecourt.ge/
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Tu subieqti  daarRvevda saxelmwifo registraciis wess, es 
avtomaturad niSnavda sagadasaxado aRricxvis wesis darRvevas da 
piriqiT. amdenad, erTi konkretuli qmedebisTvis pasuxismgeblobas 
awesebda ori sxvadasxva sakanonmdeblo aqti da aRniSnuli normebi 
erTdroulad moqmedebda wlebis ganmavlobaSi.F

108
F im SemTxvevaSi, Tu 

miiCneva, rom sagadasaxado pasuxismgebloba aris administraciuli 
pasuxismgeblobis nairsaxeoba, aRniSnuli normebi saerTaSoriso 
samarTliT aRiarebuli principis - ne bis in idem  darRvevad Sefasdeba. 
uSualod am normasTan dakavSirebiT saqarTvelos sasamarTloebs 
namsjeli ar aqvs, Tumca am sakiTxis Seswavlisas mniSvnelovania 
adamianis uflebaTa evropuli sasamarTlos precedentuli 
samarTali. evropul sasamarTlos msgavsi sakiTxi aqvs ganxiluli 
saqmeSi _ ruostalaineni fineTis winaaRmdeg. gadasaxadis gadamxdeli 
daajarimes mcire mniSvnelobis darRvevisTvis sisxlis samarTlis 
kanonmdeblobiT dadgenili wesiT da amave dros, administraciuli 
wesiT daakisres jarima konkretuli saxis sawvavis gamoyenebis 
Sesaxeb winaswar saTanado organoebisTvis Seutyobineblobisa da 
gadasaxadis gadauxdelobis gamo. gadamxdelma gaasaCivra aRniSnuli 
procedurebi adamianis uflebaTa evropul sasamarTloSi da 
miuTiTa, rom mis mimarT saxelmwifom gamoiyena ormagi 
pasuxismgebloba. sasamarTlom miiCnia, rom fuladi jarimis saxiT 
dakisrebuli orive saxis jarima, romelsac sakompensacio xasiaTTan 
SedarebiT sadamsjelo xasiaTi hqonda, warmoadgenda sisxlis 
samarTlebrivi bunebis matarebels da amdenad, am midgomis 
gaTvaliswinebiT da konkretuli saqmis faqtobrivi garemoebebis 
Sefasebis gziT mivida daskvnamde, rom saxelmwifos mier darRveul 
iqna umniSvnelovanesi principi, rac gamoixateboda pirisTvis erTi 
da imave qmedebisTvis orjer sisxlissamarTlebrivi wesiT 
pasuxismgeblobis dakisrebis akrZalvaSi.F

109
F marTalia, es sakiTxi 

sisxlis samarTlis dacvis sferos qveS iqna ganxiluli, Tumca 
qarTuli  sistemis Taviseburebidan gamomdinare, vinaidan 
administraciuli da sagadasaxado pasuxismgeblobebi msgavsi bunebis 
matarebelia, zemoT ganxiluli ori SemTxveva aris erTi da imave 
bunebis da am SemTxvevebSi dauSvebelia pasuxismgeblobis dakisreba 
ganxorcieldes erTdroulad.   
amdenad, aRniSnuli msjeloba kidev erTxel adasturebs saWiroebas 
sakanonmdeblo doneze ganisazRvros sagadasaxado 
samarTaldarRvevebis administraciuli samarTaldarRvevebisadmi 
mikuTvnebisa da  sagadasaxado pasuxismgeblobis administraciuli 
pasuxismgeblobis nairsaxeobad miCnevasTan dakavSirebiT, rac, Tavis 

                                                 
108 ix. mewarmeTa Sesaxeb saqarTvelos kanoni (gamoqveynebuli saqarTvelos 
parlamentis uwyebebi, 1994w. ##21-22, mux. 455) me-4 muxli, 2006 wlis 17 ivnisis 
mdgomareobiT.    
109 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Ruotsalainen v. 

Finland, 2009, ECHR  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92961H>  [11.09.2012].  

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-92961
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mxriv, gamoricxavs erTsa da imave qmedebisTvis ormagi 
pasuxismgeblobis dakisrebas momavalSi.  
 
 
 
Tavi 3. sagadasaxado pasuxismgeblobis principebi 
 
sagadasaxado samarTaldarRvevebis CadenisTvis dadgenili 
pasuxismgeblobis Sefardebisas, iseve, rogorc nebismieri iuridiuli 
pasuxismgeblobis dakisrebis dros, mniSvnelovania is principebi, 
romelTa Sesabamisad unda daekisros samarTaldamrRvevs 
pasuxismgebloba. aRniSnuli sakiTxi warmoadgens sakanonmdeblo 
regulirebis sagans da aseve, samecniero literaturaSic ganixileba.   
garda amisa, sagadasaxado samarTaldarRvevebisTvis dadgenili 
pasuxismgeblobis Sefardebis principebis Seswavla, mniSvnelovania 
administraciul pasuxismgeblobasTan mijnis gavlebis 
TvalsazrisiTac.  
sagadasaxado sistemaSi pasuxismgeblobis principebTan erTad 
dadgenilia dabegvris principebi, romlebic warmoadgens ZiriTad 
sabazro ideebsa da debulebebs, dabegvris regulaciebis 
dasadgenad.F

110
F sagadasaxado pasuxismgeblobis principebi 

gaTvaliswinebul unda iqnes uSualod gadamxdelebis mimarT 
sagadasaxado pasuxismgeblobis dakisrebis procesSi. amasTan, maTi 
ganxilva mizanSewonilia ganxorcieldes dabegvris zogad 
principebTan erTobliobaSi.   
dabegvris sferoSi SesaZlebelia gamoiyos ekonomikuri, 
samarTlebrivi da organizaciuli principebi.  
ekonomikuri principebi es is principebia, romlebic metwilad 
gansazRvravs dabegvris ekonomikur mxareebs da fiskalur efeqts 
gadamxdelebis mimarT. dabegvris ekonomikuri principebi moicavs 
iseT principebs, rogoricaa sameurneo damoukideblobisa da 
Tavisuflebis principi, romelic gadamxdelis kerZo sakuTrebis 
dacvas emsaxureba; samarTlianobis principi, romelic adgens 
gadamxdelTa SesaZleblobebis farglebSi saxelmwifo biujetis 
formirebaSi maTi Tanabari monawileobis miRebas; gansazRvrulobis 
principi, rac gadasaxdeli Tanxis met-naklebad winaswar 
gansazRvrulobis sakiTxs exeba; moxerxebulobis principi 
gansazRvravs gadamxdelebisTvis sasurveli formebiT gadaxdis 
ganxorcielebis SesaZleblobas; ekonomiis (igive efeqturobisa da 
ekonomiurobis principebi) principis Sesabamisad gadasaxadebis 
administrirebaze gaweuli xarjebi gacilebiT naklebi unda iyos 
Tavad akrefil gadasaxadebze; Sesabamisobis principi mimarTulia 

                                                 
110 ix. z. rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 37. 
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gadasaxadis gadamxdelebisa da saxelmwifos sabiujeto interesebis 
dabalansebisken.F

111
F  

dabegvris samarTlebriv principebSi igulisxmeba is mTavari 
samarTlebrivi midgomebi, romlebic damaxasiaTebelia sagadasaxado 
samarTlis, rogorc samarTlis dargisTvis da gansazRvravs mis 
mTavar samarTlebriv midgomebs. samarTlebrivi principebia: 
Tanaswori sagadasaxado tvirTis principi, e.w. neitralobis principi, 
romelic gamoricxavs individualuri xasiaTis gadasaxadebis 
dawesebas da maT sayovelTao xasiaTs usvams xazs; gadasaxadebis 
dawesebisa da SemoRebis kanonierebis principSi moiazreba 
gadasaxadebis daweseba mxolod sakanonmdeblo aqtebis safuZvelze; 
sagadasaxado kanonmdeblobis ukuqmedebis Zala. aRniSnuli principi, 
aseve, Zalian mniSvnelovania, vinaidan gamoricxavs sagadasaxado 
valdebulebebis ukuTariRiT warmoSobis SesaZleblobas; 
sagadasaxado kanonis prioritetulobis principi miiCneva 
sagadasaxado samarTlis gansakuTrebul principad, romliTac 
upiratesoba dabegvrasTan dakavSirebul sakiTxebTan mimarTebiT 
yovelTvis sagadasaxado kanonmdeblobas eniWeba; da bolos, 
sagadasaxado kanonmdeblobiT gadasaxadis yvela elementis 
arsebobis principi gamoricxavs sagadasaxado valdebulebebis 
Sesrulebas Tu dabegvrasTan dakavSirebuli yvela sakiTxi ar iqneba 
dadgenili da gansazRvruli kanonmdeblobiT.F

112
F     

dabegvris sistemis farglebSi moqmedi mesame tipis principebs 
miekuTvneba organizaciuli principebi, romlebic sagadasaxado 
sistemis marTvisa da ganviTarebis ZiriTad mimarTulebebs 
gansazRvravs. kerZod, sagadasaxado sistemas gansazRvravs 
erTianobis principi, rac niSnavs sagadasaxado sakiTxebis 
erTgvarovan mowesrigebas mTeli qveynis teritoriaze. aRniSnuli 
principi gamoxatulebas poulobs saqarTvelos konstituciaSi; 
elastiurobis principi, romelic uSvebs SesaZleblobas, rom 
sagadasaxado sistema operatiulad Seicvalos sagadasaxado tvirTis 
Semcirebis an gazrdis mimarTulebiT saxelmwifos obieqturi 
saWiroebebis da SesaZleblobebis Sesabamisad. saxelmwifos, 
politikuri da ekonomikuri cvalebadobis Sesabamisad, unda gaaCndes 
adaptirebis da adekvaturi reagirebis SesaZlebloba; elastiurobis 
principis sapirispiro principia stabilurobis principi, romelic 
sagadasaxado kanonmdeblobaSi cvlilebebis Setanas mxolod 
saWiroebis SemTxvevebs ukavSirebs.F

113
F SesaZlebelia iTqvas, rom 

saqarTveloSi elastiurobisa da stabilurobis principis 
urTierTSeTavsebadoba da wonasworoba darRveulia. sagadasaxado 
kodeqsi aris erT-erTi yvelaze cvalebadi kanoni, masSi yvelaze 

                                                 
111 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 37-42. 
112 ix. iqve, gv. 55-57. 
113 ix. iqve, gv. 85-88. 
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ufro xSirad Sedis cvlilebebi sxva sakanonmdeblo aqtebTan 
SedarebiT.F

114
F  gadasaxadebis daweseba, SemoReba da gauqmeba qveynis 

saxelmwifoebrivi suverenitetis erT-erT ZiriTad gamovlinebas 
warmoadgens. amasTan, gadasaxadebis daweseba xorcieldeba 
calmxrivad saxelmwifos mier miRebuli gadawyvetilebebis 
safuZvelze da am gadawyvetilebebis miRebaSi gamoixateba 
saxelmwifos suverenitetisa da damoukideblobis xarisxi,F

115
F xSiri 

sakanonmdeblo cvlilebebi moiTxovs saTanado dasabuTebas. 
magaliTad, 2004 wels miRebul sagadasaxado kodeqsSi 2010 wlis 
seqtembramde (sanam axal sagadasaxado kodeqss miiRebda 
saqarTvelos parlamenti) 68-jer iqna Setanili cvlilebebi da 
damatebebi.F

116
F  2011 wlis 1 ianvridan ZalaSi Sesul sagadasaxado 

kodeqsSi ki 2012 wlis 28 seqtembris mdgomareobiT ukve Setanilia 52-
jer cvlileba da damatebebi.F

117
F  

ganxiluli dabegvris principebi zogadad vrceldeba  dabegvris 
yvela sakiTxis da maT Soris,  sagadasaxado pasuxismgeblobis 
Sefardebis mimarTac, Tumca, rogorc ukve aRiniSna, sagadasaxado 
pasuxismgeblobis Sefardebisas sagadasaxado kanonmdebloba calke 
gamoyofs im ZiriTad debulebebsa da principebs, romlebic uSualod 
pasuxismgeblobis dakisrebis mimarT vrceldeba.   
literaturaSi gamoTqmulia mosazrebebi, rom sagadasaxado 
pasuxismgebloba, rogorc iuridiuli pasuxismgebloba, efuZneba 
samarTlianobis, kanonierebis, gardauvalobis da sxva principebs.F

118 
samarTlianobis principi gulisxmobs sanqciebis gamoyenebas 
sagadasaxado samarTaldarRvevis marTlsawinaaRmdego xasiaTisa da 
xarisxis gaTvaliswinebiT. sagadasaxado samarTaldarRvevis umetesi 
nawili dakavSirebulia gadasaxadebis gadauxdelobasTan an 
aradroul gadaxdasTan. am saxis darRvevebi SeiZleba gamoiwvios 
gadasaxadis obieqtis damalvam, aRricxvisa da angariSgebis 
monacemebis ganzrax damaxinjebam. gadasaxadis gadauxdeloba 
SeiZleba gamoiwvios, aseve, sagadasaxado bazis Semcirebam 
gamoangariSebis dros daSvebuli Secdomebis Sedegad. 
samarTlianobis principis Sesabamisad mecnierebi miiCneven, rom 

                                                 
114 saqarTvelos sagadasaxado kodeqsSi 2012 wlis 28 seqtembris mdgomareobiT 52-e 
jer iqna Setanili cvlilebebi da damatebebi, ix. saqarTvelos parlamentis 
oficialuri veb-gverdi 
<Hhttp://www.parliament.ge/index.php?option=com_content&view=article&id=2&Itemid=34&lang=geH>  

[27.09.2012]. 
115 ix. z. rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 88-91. 
116 ix. <Hhttp://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=352 H > 

[27.09.2012]. 
117  ix.  <Hhttp://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=4396 H>  

[27.09.2012]. 
118 ix. z. rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 298-302 

http://www.parliament.ge/index.php?option=com_content&view=article&id=2&Itemid=34&lang=ge
http://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=352
http://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=4396
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qmedebis xasiaTidan gamomdinare samarTaldamrRvevTa mimarT  
gamoyenebul unda iqnes sxvadasxva saxis zemoqmedebis RonisZiebebi. 
magaliTad, gadasaxadiT dasabegri obieqtis damalvisTvis 
gaTvaliswinebul unda iqnes ara mxolod administraciuli, aramed 
sisxlissamarTlebrivi pasuxismgeblobac. sagadasaxado bazis 
SemcirebisTvis ki, romelic gaufrTxileblobiT aris Cadenili, 
SeiZleba gaTvaliswinebuli iyos mxolod sagadasaxado 
pasuxismgeblobaF

119
F da Sesabamisad, mxolod administraciuli 

zemoqmedebis RonisZiebebi. 
Sesabamisobis principis mixedviT, pasuxismgeblobis zoma 
sagadasaxado samarTaldarRvevisTvis unda Seesabamebodes qmedebas, 
e.i. unda iyos sagadasaxado kanonmdeblobis Seusruleblobis 
Sedegad saxelmwifosTvis miyenebul zianis adekvaturi. amave dros, 
aucilebelia, mxedvelobaSi iqnes miRebuli zianis forma da misi 
moculoba.    
gansazRvrulobis principis mixedviT, zustad unda ganisazRvros im 
qmedebaTa konkretuli niSnebi, romlebic samarTaldarRvevebadaa 
miCneuli. yoveli samarTaldarRveva mkafiod unda iyos 
Camoyalibebuli da gansazRvruli.F

120
F mecnierebi literaturaSi 

pirdapir miuTiTeben  sakanonmdeblo aqtebis safuZvelze 
samarTaldarRvevis niSnebis mkafio gansazRvris, dasjad da ara 
dasjad qmedebebs Soris sazRvrebis mkafiod gamijvnis 
aucileblobaze.F

121
F evrokavSiris standartiT, kanonmdeblobiT 

naTlad unda iqnes dadgenili da gansazRvruli gadamxdelTa 
valdebulebebi. aRniSnuli moTxovna ufro mkacria im SemTxvevaSi, 
Tu normebi iseTi garkveuli finansuri Sedegebis dadgomas 
ukavSirdeba,F

122
F rogoricaa, magaliTad, finansuri pasuxismgeblobis 

dadgena.  
samarTlis normis gansazRvruloba gamomdinareobs kanonis winaSe 
pirTa Tanasworuflebianobis konstituciuri principidan, rac 
SeiZleba uzrunvelyofil iqnes mxolod normis erTgvarovani 
gagebiTa da ganmartebiT. samarTlebrivi normis ganusazRvreli 
Sinaarsi ki piriqiT, Tanasworuflebianobis da kanonis uzenaesobis 
principis darRvevas iwvevs.F

123
F  

erTjeradobis principi gamomdinareobs zogad samarTlebrivi 
principidan, rom  ar SeiZleba vinme erTsa da imave 
samarTaldarRvevisTvis orjer daisajos.F

124
F aRniSnuli principis 

                                                 
119 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 299.    
120 ix. iqve, gv. 300. 
121  ix. iqve, gv. 300. 
122 ix. Traditional and Alternative Routes to European Tax Integration: Primary Law, Secondary Law, Soft 

Law, Coordination, Comitology and their Relationship, Edited by D. Weber, IBFR,  2010, pp. 258.  
123 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 300. 
124 ix. iqve, gv. 300-301. 
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Taobaze msjeloba iyo winamdebare sadisertacio naSromis 2.2.1.5. 
qveTavSi sagadasaxado pasuxismgeblobis administraciuli 
pasuxismgeblobisadmi mikuTvnebadobis Seswavlisas, Tumca aq 
ganixileba rogorc sagadasaxado pasuxismgeblobis dakisrebis 
mniSvnelovani samarTlebrivi principi. 
es principi - ne bis in idem administraciul kanonmdeblobaSic aris 
ganmtkicebuli da sagadasaxado kodeqsic miuTiTebs, rom erTi da 
imave sagadasaxado samarTaldarRvevisTvis gadamxdelebs ar 
SeiZleba daekisroT sxvadasxva pasuxismgebloba an ganmeorebiT 
daekisroT pasuxismgebloba.F

125
F amasTan, es principi Zalian 

mniSvnelovania da ara erTxel gamxdara dasavlur da amerikul 
samecniero literaturaSi kvlevisa da ganxilvis sagani.   
individualizaciis principis Tanaxmad, pasuxismgeblobis zomebi 
unda iqnes gamoyenebuli samarTaldarRvevis, bralis xasiaTisa da im 
garemoebebis gaTvaliswinebiT, romlebic amsubuqeben an amZimeben 
pasuxismgeblobas.F

126
F Tumca qarTuli kanonmdeblobiT 

samarTaldarRvevebis Cadenis SemTxvevaSi bralis arseboba 
pasuxismgeblobis dakisrebis winapiroba ar arisF

127
F.  

dasabuTebulobis principis Tanaxmad, sagadasaxado kanonmdeblobis 
darRvevisTvis Sefardebuli pasuxismgeblobis zoma unda iqnes 
dasabuTebuli aRniSnul samarTaldarRvevasTan mimarTebaSi.F

128 
ararepresulobis principis Tanaxmad, samarTlebriv saxelmwifoSi 
samarTali aris ara iZulebisa da represiis gziT pirovnebis 
daTrgunvis saSualeba, aramed sxvadasxva sazogadoebrivi 
interesebis koordinaciis meqanizmi. yovel SemTxvevaSi, gadasaxadis 
gadauxdelobam gardauvlad unda gamoiwvios samarTaldarRvevis 
mimarT pasuxismgeblobis RonisZiebebis gamoyeneba, romlebic ar unda 
atarebdes represiul xasiaTs. literaturaSi aRniSnulia, rom 
saqarTveloSi 1992-1997 wlebis analizi aCvenebs, rom sajarimo 
Tanxebi erTobliobaSi ramdenjerme aRemateboda sagadasaxado 
valdebulebebis odenobas da mTel rig SemTxvevebSi safrTxis winaSe 
dgeboda mewarmis Semdgomi saqmianoba. sanqciebi amcirebs piris 
Semosavlebs, magram ar SeiZleba mTlianad mouspos sagadasaxado 
kanonmdeblobis damrRvevs Semosavlis wyaro. sagadasaxado 

                                                 
125 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  270-e muxlis me-3 nawili, 2012 wlis 25 
ivnisis mdgomareobiT.    
126 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 300-301. 
127 saqarTvelos sagadasaxado kodeqsis 269-e muxlis pirveli nawili brals, 
rogorc pasuxismgeblobis dakisrebis winapirobas ar iTvaliswinebs. ix. 
saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos sakanonmdeblo 
macne, #54, 12.10.2010, mux. 343), 269-e muxlis 1-li nawili, 2012 wlis 25 ivnisis 
mdgomareobiT.    
128 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 300-301. 
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samarTaldarRvevisTvis sanqciis gamoyenebisas mxedvelobaSi unda 
iqnes miRebuli subieqtis materialuri mdgomareoba.F

129
F

 kanonisa da 
sasamarTlos winaSe moqalaqeTa Tanasworobis konstituciuri 
principidan gamomdinare, samarTlis norma unda iyos mkafiod 
gansazRvruli, naTeli da araorazrovani. samarTalgamoyenebiT 
procesSi moqalaqeTa Tanasworoba SesaZlebelia, uzrunvelyofili 
iyos mxolod normebis erTgvarovani gagebisa da axsna-ganmartebis 
pirobiT.F

130
F rogorc samecniero literaturaSi, aseve, sasamarTlo 

gadawyvetilebebSi aRniSnulTan dakavSirebiT miTiTebulia, rom 
samarTlis normis bundovani Sinaarsi Sesabamis subieqtebs 
samarTalgamoyenebiT procesSi aZlevs TviTnebobis SesaZleblobis 
ganxorcielebis uflebas, rac, Tavis mxriv, iwvevs kanonis 
uzenaesobis principis darRvevas.F

131
F   

sagadasaxado samarTaldarRvevebisa da sagadasaxado            
pasuxismgeblobis zogadi principebi ganmtkicebulia moqmed 
sagadasaxado kodeqsSic. sagadasaxado kodeqsis me-5 muxlSi 
kanonmdeblis mier gansazRvrulia sagadasaxado kanonmdeblobis 
principebi, xolo sagadasaxado kodeqsis 269-e muxliT sagadasaxado 
samarTaldarRvevebisa da sagadasaxado pasuxismgeblobis zogadi 
principebia dadgenili. amdenad, sagadasaxado pasuxismgeblobis 
principebi ganixileba ara mxolod samecniero literaturaSi, aramed 
mowesrigebulia sakanonmdeblo wesiTac. kerZod, kanonmdeblobis 
ukuZalis sakanonmdeblo principi zogadi principia, romelic 
gamoricxavs warsul periodze axlad miRebuli normebis 
gavrcelebas, garda gamonaklisebisa. kerZod,  269-e muxlis me-2 
nawilSi miTiTebulia, rom sagadasaxado samarTaldarRvevisTvis 
sanqciis Sefardebis dros, Tu kanoniT gauqmebulia an 
Semsubuqebulia pasuxismgebloba, aseTi qmedebis CadenisTvis 
moqmedebs axali kanoniT dadgenili norma, xolo Tu SemoRebulia an 
damZimebulia pasuxismgebloba,  gamoiyeneba qmedebis Cadenis 
momentisTvis arsebuli norma.F

132
F saqarTvelos uzenaesi sasamarTloc 

Tavis erT-erT gadawyvetilebaSi miuTiTebs da aRniSnavs, rom termini 
,,pasuxismgebloba~ unda ganimartos farTod da masSi igulisxmeba 
nebismieri saxis iuridiuli pasuxismgebloba.F

133
F aRniSnuli moTxovna 

asaxulia, rogorc dRes moqmed sagadasaxado kodeqsSi,  aseve, 

                                                 
129 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w. gv. 318-321. 
130 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 300. 
131 ix. iqve, z. rogava, gv. 300. 
132 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-2 nawili, 2012 wlis 25 
ivnisis mdgomareobiT.    
133 ix. administraciul saqmeTa palatis 2011 wlis 29 ivnisis gadawyvetileba #bs-
1750-1706(k-10), saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi, 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH>  [24.08.2012].  

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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ganmtkicebuli iyo 2011 wlis 1 ianvramde moqmed sagadasaxado 
kodeqsis 125-e muxlis me-5 nawilSic, romlis Tanaxmad, sagadasaxado 
samarTaldarRvevisTvis sanqciis Sefardebis dros, Tu kanoniT 
gauqmebuli an Semsubuqebulia pasuxismgebloba aseTi 
samarTaldarRvevis CadenisTvis, moqmedebs axali kanoniT dadgenili 
norma, xolo Tu SemoRebuli an damZimebulia pasuxismgebloba, 
gamoiyeneba samarTaldarRvevis Cadenis momentisTvis arsebuli norma. 
saqarTvelos uzenaesi sasamarTlo Tvlis, rom ukuZalis akrZalviT 
kanonmdebeli iZleva imis garantias, rom samarTlis subieqti dacul 
iqnes kanonTa moqmedebis (cvlilebis) Sedegad gamowveuli uaryofiTi 
Sedegebisgan. kanonis moqmedeba, rogorc wesi, vrceldeba 
urTierTobaze, romelic warmoiSva kanonis ZalaSi Sesvlis 
momentidan. aq sagulisxmoa is garemoeba, rom aRniSnuli principi 
moqmedebs maSin, roca gadasaxadis gadamxdelis mimarT xdeba 
pasuxismgeblobis zomis Sefardebis sakiTxis gadawyveta. rac Seexeba 
am principis Semdgom gamoyenebas, dakisrebuli pasuxismgeblobis 
kanonierebasTan dakavSirebiT davis dawyebis Semdeg, sagadasaxado 
kodeqsSi 2011 wlis dekemberSi Setanili cvlilebebis safuZvelze, 
davis ganmxilvel organos eniWeba uflebamosileba gamoiyenos axali 
kanonmdeblobiT dadgenili regulaciebi pasuxismgeblobis gauqmebis 
an Semsubuqebis mizniT.F

134
F am sakiTxTan dakavSirebiT sagulisxmoa is, 

rom sagadasaxado kodeqsi davebis ganmxilvel organos aniWebs 
uflebamosilebas, gamoiyenos is kanoni, romliTac 
samarTaldamrRvevis pasuxismgebloba SeiZleba Semsubuqdes. Tumca 
davebis ganmxilvel organoebad kodeqsi moixseniebs mxolod 
saqarTvelos finansTa saministros sistemaSi sagadasaxado davebis 
ganmxilvel organoebs maSin, roca saerTo sasamarTloebi am 
ganmartebis miRma rCeba da am dros,  maT aqvT sruli iurisdiqcia 
ganixilon sagadasaxado davebi. amasTan dakavSirebiT araferi ar 
aris gansazRvruli arc sagadasaxado da arc administraciuli 
saproceso kodeqsisa da samoqalaqo saproceso kodeqsis normebiT, 
romlebic gamoiyeneba administraciuli davebis sasamarTloSi 
ganxilvis dros. 
sadisertacio naSromSi administraciul samarTaldarRvevebisadmi 
sagadasaxado samarTaldarRvevebis mikuTvnebis sakiTxTan 
dakavSirebiT msjelobisas aRniSnul iqna, rom sagadasaxado 
samarTaldarRvevebi warmoadgens administraciuli 
samarTaldarRvevebis specialur saxes. Sesabamisad, am SemTxvevaSi 
sagadasaxado samarTaldarRvevebis saqmeebis sasamarTloSi 
ganxilvisas mosamarTleebma unda ixelmZRvanelon administraciul 
samarTaldarRvevaTa kodeqsis me-9 muxlis Sesabamisad. aRniSnuli 
muxliT dadgenilia, rom administraciuli samarTaldarRvevebisTvis 

                                                 
134 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-21 nawili, 2012 wlis 25 
ivnisis mdgomareobiT.      



52 

 

pasuxismgeblobis Semamsubuqebel an gamauqmebel aqtebs aqvT 
ukuqceviTi Zala, ese igi vrceldeba am aqtebis gamocemamde Cadenil 
samarTaldarRvevebzec. amdenad, sagadasaxado samarTaldarRvevebis 
ganxilvis drosac SesaZlebelia am normis gamoyeneba 
sasamarTloebis mxridan, raTa sagadasaxado kodeqsiT gansazRvruli 
davebis ganmxilveli organoebis ganmartebisadmi wminda formaluri 
midgomis gamo, sagadasaxado pasuxismgeblobis Sefardebisas 
gadawyvetilebebis miRebis dros ar SeizRudos sasamarTlos 
uflebamosileba.F

135
F   

sagadasaxado kodeqsiT ganmtkicebulia, aseve, e.w. sanqciaTa Sekrebis 
principi, rac gamoixateba imaSi, rom ramdenime sagadasaxado 
samarTaldarRvevis gamovlenisas sagadasaxado sanqcia gamoiyeneba 
TiToeuli samarTaldarRvevisTvis cal-calke. amasTanave, ufro 
mkacri sanqcia ar STanTqavs naklebad mkacr sanqcias.F

136
F amdenad, 

ramdenime samarTaldarRvevis gamovlenisas, gadasaxadis 
gadamxdelebs SeefardebaT ramdenime saxis saxdeli.  
pasuxismgeblobis principebis ganxilvis Sedegad SesaZloa gakeTdes 
daskvna:  miuxedavad imisa, rom sagadasaxado pasuxismgeblobis 
principebi calkea gamoyofili kanonmdeblobiT dabegvris zogadi 
principebis da administraciuli pasuxismgeblobis principebisgan, 
isini ar unda ganixilebodes ganyenebulad, aramed erTad unda 
qmnides principebis erTobliobas, romlebic gaTvaliswinebuli 
iqneba sagadasaxado samarTaldarRvevaTa sakiTxebis gadawyvetisas. 
mniSvnelovania principebis erTobliobaSi gamoyeneba, gansakuTrebiT 
praqtikaSi, sagadasaxado organoebis mier gadawyvetilebis miRebisas, 
raTa maqsimalurad iyos daculi gadamxdelTa uflebebi 
saxelmwifos sagadasaxado interesebis gaTvaliswinebiT. aseve, 
mecnierTa mier sagadasaxado pasuxismgeblobis principebis 
Seswavlisa da Sefasebisas gaTvaliswinebuli unda iyos 
administraciuli pasuxismgeblobisa da dabegvris zogadi 
principebis sagadasaxado pasuxismgeblobis principebTan 
urTierTmimarTeba.   
 

 

 

 

 

                                                 
135 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  269-e muxlis me-21 nawili, 297-e muxli, 
2012 wlis 25 ivnisis mdgomareobiT.    
136 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  270-e muxlis me-4 nawili, 297-e muxli, 
2012 wlis 25 ivnisis mdgomareobiT.     
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Tavi 4. sagadasaxado valdebulebebis Sesruleba da Seusrulebloba 
 
4.1. gadasaxadebis gadauxdeloba 
 
miuxedavad imisa, rom TiTqmis yvela qveyanaSi sagadasaxado iZulebis 
RonisZiebebi, samarTlis sxva sferoebTan SedarebiT ufro meti 
simkacriT gamoirCeva da mTel rig dasavlur saxelmwifoebSi 
sazogadoebis mier gadasaxadebis gadaxdis maRali kultura 
arsebobs, TiTqmis yvelgan TiToeuli gadamxdeli cdilobs, rac 
SeiZleba naklebi gadasaxadebi gadaixados. gadasaxadebis gadaxdis 
Tavidan acilebis mizniT yovelwliurad aTasobiT gadamxdeli 
mimarTavs sxvadasxva gzas, maT Soris: ofSorul zonebSi 
daregistrirebas, TaRliTuri garigebebis dadebas, samewarmeo 
saqmianobis faruli ganxorcielebiT an/da sakanonmdeblo 
regulaciebis gamoyenebas. aseTi gadamxdelebis ganwyoba 
gamomdinareobs im garemoebebidan, rom maT sagadasaxado sistema 
miaCniaT arasamarTlianad, ar surT gadaixadon gadasaxadebi an/da 
Tvlian, rom sagadasaxado kanonmdeblobiT dadgenili konkretuli 
valdebuleba maT ar ekisrebaT. Tumca  garkveuli kategoriis 
gadamxdelTa amgvari damokidebulebis miuxedavad, aris 
saxelmwifoebi, sadac mosaxleobis didi nawili ixdis gadasaxadebs. 
aseTi saxelmwifos saukeTeso magaliTia aSS, sadac mosaxleobis 
udidesi nawili droulad asrulebs masze dakisrebul sagadasaxado 
valdebulebebs patriotuli suliskveTebiT.F

137
F am garemoebis 

gaTvaliswinebiT amerikul samecniero literaturaSi 
gansakuTrebuli dainteresebiT swavloben, rogorc gadamxdelTa 
mier gadasaxadebis gadauxdelobis mizezebs, aseve, maT mier 
sagadasaxado valdebulebaTa Sesrulebas.F

138 
 
4.1.1. gadasaxadebis gadauxdelobis sxvadasxva saSualeba 
 
sagadasaxado valdebulebebis Seusrulebloba SesaZlebelia 
sxvadasxva garemoebiT iyos gamowveuli. aseve, gadasaxadebis 
gadauxdeloba SesaZlebelia sxvadasxva saSualebiT, Tumca maTi 
Teoriuli gaazreba, Seswavla da sxvadasxva niSniT klasifikacia me-
20 saukunemde ar ganxorcielebula.  
me-20 saukuneSi evropeli da amerikeli mecnierebi, sul ufro 
aqtiurad interesdebodnen am sakiTxebis SeswavliT da cdilobdnen 
daedginaT is mizezebi, Tu ratom ar ixdidnen gadamxdelebi 
gadasaxadebs. aseve, maT unda moexdinaT gadasaxadebis 
gadauxdelobis saSualebebis klasifikacia sxvadasxva niSnis 
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mixedviT. dResdReobiT mecnierTa Soris ganixileba aseTi saxis 
sxvadasxva klasifikacia. erT-erTi aseTi dayofis Tanaxmad, 
gadasaxadebis gadauxdeloba SesaZlebelia: a) samarTaldarRvevebis 
CadeniT, rac kanonis darRveva da xSir SemTxvevaSi kriminalia; b) 
kanonieri meTodebis gamoyenebiT, Tumca kanonis miznebis 
sawinaaRmdegod da g) sagadasaxado dagegmareba/SeTanxmebiT, 
romelic, mecnierTa SefasebiT, moraluradac misaRebia, vinaidan 
saxelmwifos mier kanonebSi gamovlenil mizans Seesabameba  da 
kanoniericaa.F

139
F  

garda am klasifikaciisa, did britaneTSi, sxva evropuli 
saxelmwifoebis msgavsad, gadasaxadebis gadauxdelobisa da biujetSi 
Sesatani Tanxebis Semcirebis or gzas gamoyofen:F

140
F a) gadasaxadebis 

gadauxdelobas sagadasaxado samarTaldarRvevebis CadeniT;  b) 
sagadasaxado kanonmdeblobiT dawesebuli SeRavaTebiT sargebloba 
da kanonmdeblobis TeTri laqebis, igive sakanonmdeblo xvrelebis, 
gamoyenebiT sagadasaxado tvirTis Semcireba.  
mecnierebi Tvlian, rom am or gzas Soris gansxvaveba mxolod 
formalur xasiaTs atarebs da pirobiTad kanonieri da ukanono 
gzebiT gadasaxadebis gadauxdelobas Soris gansxvaveba mxolod 
cixis kedelia.F

141
F amerikel mecnierebsac miaCniaT, rom Teoriuli 

mijna sagadasaxado valdebulebebis kanonis darRveviT 
Seusruleblobasa da e.w. sagadasaxado TavSesafrebSi sagadasaxado 
tvirTis ararsebobiT sargeblobas Soris mxolod pirobiTia.F

142 
meore gzis gamoyenebiT gadasaxadebis gadauxdeloba ar warmoadgens 
samarTaldarRvevas, gansxvavebiT sisxlissamarTlebrivi,  
administraciuli an samoqalaqo samarTlebrivi darRvevebis Cadenisa 
sagadasaxado sferoSi, romelic iwvevs Sesabamisi pasuxismgeblobis 
dakisrebas.F

143
F  

kanonieri gzebis gamoyenebiT gadasaxadebis gadauxdeloba 
gansakuTrebiT damaxasiaTebelia iseTi samarTlebrivi sistemebisTvis, 
sadac samarTlebriv normebSi arsebobs xarvezebi da e.w. Savi 
xvrelebi.F

144 
garda sakanonmdeblo sivrceSi arsebuli Savi xvrelebisa, arsebobs 
valdebulebebis Sesrulebisgan Tavis aridebis sxva kanonieri 
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gzebic, rac gamoixateba dabegvris iseTi sistemebis arsebobaSi, 
sadac gadamxdelebis mimarT sagadasaxado tvirTi  umniSvneloa. amis 
gamo, dasavlur samecniero literaturaSi cdiloben Seafason ara 
mxolod e.w. sagadasaxado TavSesafrebiT sargeblobisas dazogili 
gadasaxadebis odenoba, aramed axdenen kanonmdeblobis analizs masSi 
Sesabamisi TeTri laqebis dasadgenad da am mimarTulebiT 
sagadasaxado Semowmebis dros am mizeziT SesaZlo danakargebis 
daTvlas.F

145
F aRsaniSnavia, rom saqarTveloSi sagadasaxado 

kanonmdeblobis mecnieruli Seswavla am mimarTulebiT ar xdeba.  
 
4.1.2. sagadasaxado valdebulebaTa Seusruleblobis mizezebi da 

maTi klasifikacia 
 
sagadasaxado valdebulebebis Seusruleblobis saSualebebis 
ganxilvasTan erTad mniSvnelovania Tavad is mizezebi, rac aiZulebs 
gadasaxadis gadamxdelebs ar gadaixadon gadasaxadebi. aRniSnuli 
mizezebi gansxvavebuli da mravalferovani SeiZleba iyos. amasTan, 
literaturaSi es sakiTxebi sxvadasxva mimarTulebiT ganixileba. 
wlebis ganmavlobaSi moazrovne Teoretikosebi, realisti 
praqtikosebi da Sedegze orientirebuli saxelmwifo moxeleebi 
Tanxmdebian imaze, rom sagadasaxado sistemebis etapobriv 
garTulebasTan erTad izrdeba gadasaxadebis gadauxdelobis 
maCvenebelic. isini sagadasaxado kanonmdeblobis garTulebas 
gadasaxadebis gadauxdelobis gamomwvev erT-erT mizezad miiCneven. 
amasTan, ar arsebobs erTnairi midgoma, Tu rogor unda moxdes am 
problemis mogvareba.F

146
F  

rogorc samecniero literaturaSia aRniSnuli, kanonmdeblobis 
garTuleba saSualebas aZlevs gadamxdelebs sxvadasxva 
sakanonmdeblo regulaciis gamoyenebiT Seamciron gadasaxdeli 
gadasaxadebis raodenoba. amis sawinaaRmdegod Semdgom ukve 
xorcieldeba sakanonmdeblo cvlilebebi, Tumca, cvlilebebs win 
uZRvis calkeuli SemTxvevebis Seswavla da gadamxdelTa mier 
gadasaxadebis gadauxdelobis gzebis ganzogadebaF

147
F, rac 

SesaZlebelia droSi moqmedebis mixedviT ar iyos efeqturi.   
msgavsad amerikeli da evropeli mkvlevarebis midgomebisa, Tavis 
saxelmZRvaneloSi - `sagadasaxado samarTali, sagadasaxado 
kontroli da sagadasaxado pasuxismgebloba~ z. rogava iziarebs 
mosazrebas gadasaxadebisgan Tavis aridebisa da sagadasaxado 
samarTaldarRvevebis Cadenis sxvadasxva mizezis Semdeg kategoriebad 
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dayofasTan dakavSirebiT: moraluri, politikuri, ekonomikuri da 
teqnikuri.F

148
F  

miTiTebul samarTlebriv literaturaSi aRniSnuli mizezebi 
Semdegnairad aris daxasiaTebuli: moraluri midgomis gamo 
gadasaxadebis gadaxdevinebis Sesustebas xSirad TviTon 
kanonmdebeli uwyobs xels. sagadasaxado kanonmdeblobis normebi 
yovelTvis ar aris sayovelTao da miukerZoebeli xasiaTis, rac 
amcirebs maT prestiJsa da avtoritets. sagadasaxado kanonmdeblobis 
normebi ar atarebs sayovelTao xasiaTs, vinaidan calkeuli 
kategoriis gadasaxadis gadamxdelebisTvis gaTvaliswinebulia 
sagadasaxado SeRavaTebi. sagadasaxado SeRavaTebiT mosargeble 
gadasaxadis gadamxdelebi sxvebTan SedarebiT privilegirebul 
mdgomareobaSi dgebian. aRniSnuli garemoeba gadasaxadis gadamxdels 
xSirad sagadasaxado SeRavaTebiT mosargeble pirebTan gaTanabrebis 
survils aRuZravs, rac umeteswilad, gadasaxadisgan Tavis aridebis 
gziT xorcieldeba. mecnierTa azriT, sagadasaxado kanonmdeblobis 
xSiri cvlileba dausabuTeblad amcirebs kanonis avtoritets da 
moqalaqeebSi iwvevs upativcemulobis SegrZnebas. xSirad es 
ukanaskneli xdeba gadasaxadisgan Tavis aridebis sababi. Tumca es ar 
aris mxolod erTaderTi piroba moraluri mizezis arsebobisa. 
maRali sagadasaxado tvirTis pirobebSi gadamxdelebi moralurad 
gamarTlebulad miiCneven, winaaRmdegoba gauwion saxelmwifos.F

149
F  

gadasaxadebisgan Tavis aridebis politikuri mizezebi 
dakavSirebulia gadasaxadebis maregulirebel funqciasTan: maTi 
meSveobiT saxelmwifo axorcielebs socialur da ekonomikur 
politikas. pirebi, romelTa mimarT mimarTulia aseTi politika, 
gadasaxadisgan Tavis aridebis gziT, gansazRvrul winaaRmdegobas 
uweven saxelmwifo politikis ganxorcielebas. 
gadasaxadebisgan Tavis aridebis ekonomikuri mizezebi, rogorc wesi, 
sakmaod xSirad ubiZgeben gadasaxadis gadamxdels, Tavi aaridos 
sagadasaxado valdebulebis Sesrulebas. ekonomikuri mizezebi 
SesaZloa, Tavis mxriv, or jgufad daiyos: gadamxdelebis finansur 
mdgomareobasTan dakavSirebuli mizezebi da saerTo ekonomikuri 
mdgomareobiT gamowveuli mizezebi. gadasaxadis gadamxdelis 
finansuri mdgomareoba zogjer gadasaxadisgan Tavis aridebis 
ganmsazRvreli faqtoria. gadasaxadis gadamxdeli afasebs 
gadasaxadisgan Tavis aridebis Sedegad miRebuli sargeblobis 
Sesabamisobas SesaZlo uaryofiT SedegebTan. Tu gadasaxadisgan 
Tavis arideba materialuri TvalsazrisiT gamarTlebulia, 
gadasaxadis gadamxdeli umetes SemTxvevaSi ar ixdis gadasaxads. am 
SemTxvevaSi, rac ufro dabalia pasuxismgeblobis zoma gadasaxadis 
TanxasTan SedarebiT, miT ufro maRalia gadasaxadis gadaxdisgan 
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Tavis aridebis ekonomikuri efeqti. amasTan, Tavad gadamxdelebis 
materialur mdgomareobasac aqvs didi mniSvneloba. rac ufro mZime 
materialur mdgomareobaSi imyofeba piri, miT ufro maRalia 
gadasaxadebis gadaxdisgan Tavis aridebis mamoZravebeli Zala.  
gadasaxadebis gadaxdisgan Tavis aridebis maCvenebeli sxvadasxva 
qveyanaSi gansakuTrebiT maRalia ekonomikuri krizisis periodSi, 
rac, erTi mxriv, gadamxdelebis da meore mxriv, momxmarebelTa 
materialuri mdgomareobis gauaresebis Sedegia.F

150
F  

rac Seexeba teqnikur mizezebs, upirveles yovlisa, es mizezebi 
dakavSirebulia sagadasaxado sistemis sirTulesTan, rac xels 
uSlis sagadasaxado kontrolis efeqturobas. sagadasaxado 
organoebisTvis rTulia yvela sameurneo operaciis gakontroleba da 
TiToeuli finansuri dokumentis Semowmeba, rac, Tavis mxriv, 
gadasaxadis gadamxdelebs survilisa da mondomebis SemTxvevaSi 
umartivebs gadasaxadebis damalvis SesaZleblobas.F

151 
aRniSnuli ganmartebebis msgavs gansazRvrebas icnobs, aseve, 
dasavluri samecniero literatura. evropul samecniero 
literaturaSi es midgomebi Semdegnairad ganimarteba: politikuri,  
vinaidan saxelmwifo xSirad iyenebs gadasaxadebs, ara mxolod 
rogorc biujetis Sevsebis wess, aramed, rogorc ama Tu im 
sazogadoebrivi urTierTobis maregulirebels. gadasaxadi atarebs 
ra politikur xasiaTsac, gadamxdelebi, romlebic ar ixdian 
gadasaxads, gamoxataven TavianT uaryofiT damokidebulebas 
saxelmwifo politikis mimarT da ar iziareben saxelmwifos 
mmarTveli rgolis Sexedulebebs. ekonomikuri midgoma ki gamoixateba 
imaSi, rom Tu gadasaxadis gadamxdelis mosalodneli qonebrivi 
sanqcia aris ufro mcire, vidre TviT damaluli gadasaxadi, 
gadamxdeli am SemTxvevaSi dainteresebulia,  ar gadaixados 
gadasaxadebi. moraluri mizezebi ganpirobebulia imiT, rom 
sagadasaxado samarTali xSir SemTxvevebSi ar Seesabameba saerTo 
samarTlis principebs: Tanasworoba, mudmivoba da sxv. teqnikuri 
mizezebi kontrolis arasrulyofili formebisa da meTodebis 
ararsebobas ukavSirdeba. xSir SemTxvevaSi, sagadasaxado organoebs 
ar SeuZliaT gaakontrolon yvela sameurneo operacia an Seamowmon 
yvela dokumentis namdviloba.F

152
F  

rusi mecnierebi sagadasaxado samarTaldarRvevaTa winapirobebs sam 
kategoriad hyofen: 1. samarTlebrivi (normebis didi odenoba da 
maTSi gadamxdelTa gaurkvevloba); 2. ekonomikuri (sawarmoTa 

                                                 
150 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 361-362.  
151 ix. iqve, gv. 362. 
152 ix. Problems of Tax Administration in Latin America, Joint Tax program Organization of American States 

inter-American Development Bank, Editor J. Hopkins, Economic Commission for Latin America, Johns 

Hopkins Univ. Press, 1965, pp. 298-299. 



58 

 

ekonomikuri ganuviTarebloba da maRali sagadasaxado tvirTi); 3. 
moraluri (gadamxdelTa dabali sagadasaxado kultura).F

153
F  

laTinuri amerikis qveynebSi, gansxvavebiT ganviTarebuli 
kapitalisturi saxelmwifoebisgan, gadasaxadebis gadauxdelobis 
mTavar mizezad miiCneva gadasaxadebis administrirebis sakiTxebi. 
Sesabamisad, am sakiTxebis Seswavlisa da nebismier qveyanaSi 
efeqturi administrirebis Sesabamisi strategiisa da misi 
ganxorcielebis samoqmedo gegmis arsebobis aucileblobaze 
miuTiTeben mecnierebi literaturaSi da gadasaxadebis 
gadauxdelobis Semcirebas administrirebis gaumjobesebas 
ukavSireben.F

154
F isini aRniSnaven, rom sagadasaxado 

samarTaldarRvevebis Cadenis Semcireba, iseve, rogorc 
kanonmdeblobaSi arsebuli xvrelebis, igive TeTri laqebis, 
arseboba, SesaZloa Semcirdes sagadasaxado administrirebis 
gaumjobesebisa da sagadasaxado pasuxismgeblobis gamkacrebiT.F

155
F 

aRniSnuli mosazrebis Sesabamisad, magaliTad, espaneTSi, sxva 
qveynebisgan gansxvavebuli midgomiT cdiloben sagadasaxado 
valdebulebebis Sesrulebis xarisxis gazrdas da am mizniT 
fizikuri da iuridiuli pirebis mier dadebuli garigebebis 
maqsimalur gamWvirvalobaze amaxvileben yuradRebas.F

156
F amerikul 

samecniero literaturaSi mecnierebi iziareben mosazrebas, rom rac 
ufro sustia administrirebisa da kontrolis meqanizmebi, miT ufro 
advilia sagadasaxado kanonmdeblobis TeTri laqebiT sargebloba 
da gadasaxadis gadauxdeloba. Sesabamisad, mxolod 
pasuxismgeblobis saTanado zomebis arseboba ver uzrunvelyofs 
samarTaldarRvevaTa ricxovnobis Semcirebas da amitom miiCneven, rom 
saWiroa mkacri administrirebis ganxorcieleba.F

157
F   

mkacri administrirebis ganxorcieleba da  winaswar yvela im 
SemTxvevis gaTvaliswineba kanonmdeblobiT, raTa gadamxdelebis 
mxridan gamoiricxos sxvadasxva saSualebiT gadasaxadebis Tavidan 
acileba, rogorc ukve aRiniSna, sakmaod rTulia da win uZRvis 
wlebis ganmavlobaSi sakiTxis Seswavla. magaliTad, aSS-Si wlebis 
ganmavlobaSi sakanonmdeblo regulaciebidan gamomdinare, 
gadasaxadis gadamxdelebs – damsaqmeblebs – gaaCndaT 
uflebamosileba maTTan dasaqmebulebi miCneulebi yofiliyvnen, 
rogorc individualuri kontraqtorebi - momsaxurebis gamwevi pirebi, 
rac, Tavis mxriv, iwvevda imas, rom damsaqmeblebs eZleodaT 
SesaZlebloba, gaezardaT gamosaqviTi xarjebi, xolo Tavad 
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dasaqmebul gadamxdelebs SeeZloT, SeemcirebinaT biujetSi Sesatani 
Tanxebi. wlebis ganmavlobaSi sagadasaxado organoebis mier 
aRniSnuli sakiTxis Seswavlisa da biujetSi Sesatani Tanxebis 
gaangariSebis safuZvelze SemuSavebul iqna sakanonmdeblo 
cvlilebebi.  damsaqmebelTa SesaZlebloba, dasaqmebulebi 
ganemartaT, rogorc damoukidebeli kontraqtorebi, minimumamde iqna 
dayvanili.F

158
F  

saqarTveloSi gadasaxadebis gadauxdelobis mizezebi samecniero 
literaturaSi Seswavlili ar aris. aucilebelia empiriuli 
dakvirvebebisa da Semdgomi kvlevebis Catareba, rac Tavis TavSi 
moiazrebs sakmaod didi moculobis informaciis mopovebas, mis 
damuSavebas da warmoadgens damoukidebeli da didi kvlevis sagans.  
marTalia, konkretulad gadasaxadebis gadauxdelobis mizezebze ar 
miuTiTebs, magram sagadasaxado samarTaldarRvevebis da 
sasamarTloSi ganxiluli sagadasaxado davebis statistikuri 
maCveneblebi met-naklebad gansazRvravs saqarTveloSi sagadasaxado 
samarTaldarRvevebis Cadenis maCvenebels da kidev erTxel mianiSnebs 
monacemebis Seswavlis aucileblobaze.  
2010, 2011 wlebisa da 2012 wlis pirveli 6 Tvis statistikuri 
monacemebi  saqarTvelos saerTo sasamarTloebis pirveli instanciis 
sasamarTloebSi sagadasaxado davebis ganxilvis Sesaxeb 
Semdegnairad gamoiyureba:F

159 

amasTan, 2004-2011 wlebis calke statistikac xelmisawvdomia im pirTa 
raodenobis Sesaxeb, romlebsac pasuxismgebloba daekisra 
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sagadasaxado samarTaldarRvevebTan dakavSirebiT administraciul 
samarTaldarRvevaTa kodeqsis safuZvelzeF

160 
 
 

 
es ukanaskneli maCvenebeli wlebis ganmavlobaSi mcirdeba, vinaidan 
sagadasaxado samarTaldarRvevebis sakiTxi administraciuli 
samarTaldarRvevebis kodeqsidan mTlianad sagadasaxado kodeqsSi 
iqna gadatanili.  
miuxedavad zemoaRniSnul cxrilebSi asaxuli statistikuri 
monacemebisa, romelic saqarTvelos uzenaesi sasamarTlos 
oficialur veb-gverdzea ganTavsebuli da romlis Tanaxmad, wlebis 
mixedviT saqarTvelos saerTo sasamarTloebSi ganxiluli 
sagadasaxado davebis raodenoba mcirdeba da aseve, iklebs 
samarTaldamrRvevTa odenoba, es maCveneblebi mxolod  raodenobriv 
maxasiaTebels warmoadgens  da ar xsnis sagadasaxado 
samarTaldarRvevebis Cadenis mizezebsa da winapirobebs. 
saqarTveloSi raodenobrivi maCveneblebis amdagvari cvlilebis 
gamomwvevi mizezebis dadgena empiriuli kvlevis gareSe sakmaod 
rTulia, Tumca zogadi Sefasebebis gakeTeba mainc SesaZlebelia 
dabegvris sferoSi gatarebuli reformebisa da did wilad 
gaumjobesebuli administrirebis meqanizmebis, aseve, eleqtronuli 
deklarirebis sistemis Seqmnis gamo.F

161 
gansaxilvel sakiTxTan mimarTebiT sainteresoa e.w. `sagadasaxado 
protestantebis~ fenomeni. am kategoriis pirebi ukve ramdenime 
saukunea aSS-Si arseboben. eseni arian pirebi, romlebic ar ixdian 
gadasaxadebs, Tumca maT araferi ar aqvT saerTo sagadasaxado 
samarTaldamrRvevebTan, romlebic winaswar ganzrax an ganzraxvis 
gareSe Cadian calkeul sagadasaxado samarTaldarRvevebs. 
`sagadasaxado protestantebi~, rogorc wesi, araTu malaven, aramed 
piriqiT, maqsimalurad cdiloben gaavrcelon TavianTi poziciebi 

                                                 
160 ix. <Hhttp://www.supremecourt.ge/files/upload-file/pdf/administraciuli2010.pdfH>  [03.07.2012] da 
<Hhttp://www.supremecourt.ge/files/upload-file/pdf/administraciuli2011.pdfH> [03.07.2012]. 
161ix. saqarTvelos finansTa saministros oficialuri saiti 

H<http://www.mof.ge/RsReformsH> [12.07.2012]. 

http://www.supremecourt.ge/files/upload-file/pdf/administraciuli2010.pdf
http://www.supremecourt.ge/files/upload-file/pdf/administraciuli2011.pdf
http://www.mof.ge/RsReforms
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sagadasaxado valdebulebebis SeusruleblobasTan dakavSirebiT da 
surT, TavianT protests dasabuTebuli axsna mouZebnon. isini 
saerTod ar aRiareben gadasaxadebis arsebobas, maTi gadaxdis 
aucileblobas da saxelmwifos mxridan gadasaxadebis amoRebisas 
iZulebiTi meqanizmebis gamoyenebas miiCneven maTi konstituciuri 
uflebebis pirdapir SezRudvad.F

162
F  

rogorc `sagadasaxado protestantebis~, aseve, gadasaxadebis 
gadauxdelobis sxva mizezebis Sesaxeb warmodgenili msjeloba 
gamomdinareobs samarTlis mecnierTa Sefasebebisgan, Tumca 
sainteresoa socialur mecnierebaSi arsebuli Sefasebebi. 
gansxvavebiT samarTlebrivi midgomisa, socialuri mecnierebebi 
sagadasaxado valdebulebaTa Seusruleblobis mizezebs ori 
mimarTulebiT ajgufeben: gamiznuli da daugegmavi. gamiznuli 
samarTaldarRveva gadamxdelis mier konkretuli ganzraxviT 
samarTaldarRvevis Cadenas niSnavs.  daugegmavis SemTxvevaSi ki 
gadamxdelebi ar asruleben valdebulebebs, pirvel rigSi imitom, 
rom ar ician rogor unda Seasrulon isini, an maTi mxridan 

                                                 
162 protestantebi aSS-Si ramdenime saukunea arseboben, magaliTisaTvis SesaZloa 
dasaxelebuli iqnes bostonis Cais sakiTxi, viskis pirveli da meore ajanyebebi, 
aseve amerikis samoqalaqo omi. gadasaxadis gadamxdelTa mier valdebulebebis 
Seusruleblobis SemTxvevebisagan gansxvavebiT, roca gadamxdelebi malaven 
samarTaldarRvevis Cadenas, protestantebi piriqiT sajarod avrceleben 
argumentebs, Tu ris gamo ar unda gadaixadon maT gadasaxadebi. sainteresoa aseve 
sasamarTloebis midgoma maTi saqmeebis ganxilvis mimarT. aSS-is sagadasaxado 
saqmeTa sasamarTlo sagadasaxado protestantebis dajarimebisa da 
pasuxismgeblobis sakiTxis ganxilvisas rogorc wesi Zalian mokled, moculobiTi 
da mniSvnelovani argumentaciis gareSe uaryofs maT poziciebs, rameTu 
Tanamedrove amerikul marTlmsajulebaSi maTi poziciebi sruliad usafuZvlod 
aris miCneuli. magaliTisaTvis sagadasaxado protestantebi TavianT sasargeblo 
argumentebad miiCneven: aSS-is konstituciis me-5 Sesworebas, rom gadasaxadebi aris 
sakuTrebis uflebis SezRudva Sesabamisi procedurebisa da safuZvlis gareSe; 
konstituciis me-13 Sesworebas, romelic krZalavs monobasa da iZulebiT Sromas. 
aseve is argumenti, rom saSemosavlo gadasaxadis gadamxdeli aris Statis 
moqalaqe da ara federaciis moqalaqe, rom gadasaxadis gadaxdis valdebuleba 
federaciis moqalaqeebze vrceldeba, Tumca rogorc ukve aRiniSna aRniSnuli 
argumenetebis gaziareba ar xdeba sagadasaxado saqmeTa sasamarTloSi da maT 
sruliad usafuZvlod da dausabuTebad miiCneven. amerikeli mkvelvarebic miiCneven, 
rom sagadasaxado protestantebis mier sagadasaxado organoTa gadawyvetilebebis 
gasaCivreba xSir SemTxvevaSi emyareba mxolod maT usafuZvlo ideologias da ar 
gamomdinareobs dasabuTebuli samarTlebrivi argumentebidan, amasTan maTi azriT, 
miuxedavad imisa, rom aseTi saCivrebis ganxilvaze sruliad dausabuTeblad 
ixarjeba rogorc adamianuri, aseve finansuri resursebi, calkeul SemTxvevebSi 
maTi moTxovna SesaZloa iyos dasabuTebuli da kanonieri. amis gamo maT ar 
SeuZliaT zogadad uari ganacxadon protestantebis sarCelebTan dakavSirebiT 
marTlmsajulebis ganxorcielebaze, an/da saCivrebis ganxilvaze. amave dros 
amerikel mkvlevarebs miaCniaT, rom Tanxebi, romelsac saxelmwifo gaiRebs aseTi 
`sagadasaxado protestantebis~ mier Cadenili samarTaldarRvevebis  gamosavlenad, 
protestantebis xarjze unda iqnes gaweuli. ix. D. Cords, Tax Protestors and Penalties: 

Ensuring Perceived Fairness and Mitigating Systemic Costs, Brigham Young University Law Review Journal, 

pp. 1565-1571  < Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf H> [23.08.2012].   

http://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf
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valdebulebaTa Sesruleba Zalian did Zalisxmevas moiTxovs, an maTi 
Sesruleba sakmaod Zviria. sociologebi  Tvlian, rom yvelaze metad 
warmatebuli kanonmdeblobaa is, romlis mixedviTac gadasaxadebis 
gadaxda sakmaod martivia, xolo maTi Tavidan acileba ki Zalian 
rTuli.F

163
F  

 
4.2. sagadasaxado valdebulebaTa Sesrulebis winapirobebi da 

Teoriebi 
 
sagadasaxado kanonmdeblobis moTxovnaTa Sesruleba da 
gadasaxadebis gadaxda iseve iwvevs interess mecnierTa Soris, 
rogorc am gadasaxadebis gadauxdelobis gamomwvevi mizezebi. 
arsebobs qveynebi, romelSic gadasaxadis gadaxda ganpirobebulia 
maRali sazogadoebrivi marTlSegnebiT da samoqalaqo 
pasuxismgeblobiT, roca mosaxleobis umravlesobas 
gaTviTcnobierebuli aqvs gadasaxadebis gadaxdisa da maTi 
gadauxdelobis Sedegebi. sazogadoebis  mxolod mcire nawili ki 
dawesebul gadasaxadebs usamarTlod miiCnevs da Sesabamisad, 
gadasaxadebsac ar ixdis.F

164 
sagadasaxado valdebulebaTa Sesrulebis mizezebiT 
dainteresebulni arian ara mxolod sagadasaxado samarTlis 
mkvlevarebi, aramed am sakiTxs xSirad ganixilaven socialur 
mecnierebaTa sferoSi calkeuli saxis gadasaxadebis mixedviT. am 
sakiTxze empiriuli kvlevebis umravlesoba Catarebulia aSS-Si da 
vinaidan, aSS-Si yvelaze didi wili saSemosavlo gadasaxadze modis, 
am gadasaxadis gadaxdis gamomwvevi mizezebis dadgena yvelaze ufro 
xSirad xdeba  msjelobis sagani.F

165
F  

am mxriv Zalian sainteresoa aSS-Si sagadasaxado valdebulebaTa 
Sesrulebis maCvenebeli, romelic wliurad 80-85%-s Seadgens. 
aRniSnuli maCvenebeli sakmaod maRalia, Tumca gasaTvaliswinebelia 
aSS-Tvis damaxasiaTebeli garemoeba imis Taobaze, rom amerikelTa 
umravlesobas gaTviTcnobierebuli aqvs gadasaxadebis gadaxdis 
mniSvneloba da nebayoflobiT ixdis gadasaxadebs.F

166 
jer kidev XX saukunis 20-ian wlebSi mecnierebi aRniSnavdnen, rom 
roca gadamxdelebi politikur nebas gamoxataven da arCevnebSi 

                                                 
163 ix.  Tax Law Design and Drafting, Editor V. Thuronyi, International Monetary Fund, 1996,  pp. 115-116.  
164  ix. A. Raskolnikov, Crime and Punishment in Taxation: Deceit, Deterrence and the self-adjusting 

Penalty, Columbia Law Review Journal, April 2006, Columbia University - Law School,  

<Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
165 ix. Tax Law Design and Drafting, Editor V. Thuronyi, International Monetary Fund, Volume 1, 

Washington D.C. 1996, 114. 
166 ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

Brigham Young University, Law Review Journal, pp. 1565-1571,  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH> [23.08.2012].   

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
http://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf
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monawileoben, amiT iribad gansazRvraven sagadasaxado politikas, 
Sesabamisad, gadasaxadebis gadaxdis maCvenebelic maRalia.F

167
F   

gadasaxadebis gadauxdelobis winapirobebis msgavsad dasavlur 
literaturaSi ganxilulia gansxvavebuli midgomebi da 
klasifikaciebi sagadasaxado valdebulebaTa Sesrulebis 
winapirobebTan dakavSirebiT.  
TeoriaSi arsebuli mosazrebebis Tanaxmad, ekonomikuri faqtorebi, 
samarTlebrivi Sedegebi, socialuri normebi da pirovnuli rwmena 
aris mniSvnelovani faqtorebi, romlebic sagadasaxado 
valdebulebebis Sesrulebas ganapirobeben.  isic unda aRiniSnos, 
rom ar arsebobs  kvleva, romelic zustad gansazRvravs konkretuli 
gadamxdelis mier sagadasaxado valdebulebis Sesrulebis 
winapirobebs.F

168
F  

CamoTvlili faqtorebidan Zalian sainteresoa ekonomikuri 
faqtorebi, vinaidan zog SemTxvevaSi valdebulebis Seusruleblobis 
SemTxvevaSi mosalodneli jarimis odenoba gadaxdil gadasaxadebTan 
SedarebiT  mcirea.  am SemTxvevaSi mkvlevarebs uWirT axsnan 
sagadasaxado valdebulebaTa Sesrulebis sakiTxi.F

169 
samarTlebrivi faqtorebis SemTxvevebSi mosalodneli iuridiuli 
pasuxismgeblobis saxe da mesame pirebTan urTierToba, rogorc wesi, 
sagadasaxado valdebulebis Sesrulebis gamomwvevi mizezi xdeba.F

170
F  

sagadasaxado Semowmebas da audits xSirad gadamxdelebis mimarT 
aqvs, rogorc pirdapiri, aseve, iribi zegavlena, rac  sagadasaxado 
valdebulebaTa Sesrulebis winapiroba xdeba. amasTan, mosalodneli 
pasuxismgeblobis simZime, calkeul SemTxvevebSi, gansxvavebul 
Sedegebs iwvevs sagadasaxado kanonmdeblobis Sesrulebis kuTxiT.F

171 
rogorc zemoT aRiniSna, iseT saxelmwifoebSi, sadac moqalaqeebi 
maRali sagadasaxado samarTlebrivi kulturiT gamoirCevian, 
aqtualuria ara mxolod sagadasaxado samarTaldarRvevis gamomwvevi 
mizezebis Seswavla, aramed sagadasaxado kanonmdeblobis da 
sagadasaxado valdebulebis Sesrulebis mizezebic, rac martooden 
moqalaqeTa maRali samarTlebrivi SegnebiT ar aris gamowveuli. 
arasamarTlebriv da samarTlebriv faqtorebTan erTad, rogoricaa 
regulaciebis mimarT socialuri da moraluri damokidebuleba, 
Tanasworobis aRqma da sxv. mniSvnelovania, aseve, sagadasaxado 
samarTaldarRvevebis gamovlenisTvis sagadasaxado organoebis 
administrirebis maRali xarisxi da mosalodneli pasuxismgeblobis 

                                                 
167 ix. E. Svhobel, The German Federal Audit Court`s Observations and comments on tax administration and 

tax compliance, Financial Sociology Public Auditing, Editors Jurgen G. Backhaus, Peter Lang, Frankfurt am 

Main, 2007, pp. 16. 
168 ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

Brigham Young University Law Review Journal, pp. 1565-1571,  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH>  [23.08.2012].   
169 ix. iqve, <Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf H> [23.08.2012].     
170 ix. iqve, <Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf H>  [23.08.2012].   
171 ix. iqve, <Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf H>  [23.08.2012].   
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moculoba.F

172
F aRniSnuli faqtorebidan, romlebic aris Seswavlisa da 

Sefasebis sagani amerikel mkvlevarebs Soris, gansakuTrebiT 
mniSvnelovnad miaCniaT zustad iuridiuli faqtorebi, romelTa 
dabali xarisxi, rig SemTxvevebSi, aseve, SesaZloa miCneul iqnes 
saqarTveloSi sagadasaxado samarTaldarRvevebis Cadenis gamomwvev 
mizezebad. Tumca, rogorc ukve aRiniSna, msgavsi Sefaseba 
saqarTvelos SemTxvevaSi zedapiruli xasiaTis matarebeli iqneba.  
jer kidev gasuli saukunis 70-ian wlebSi, sagadasaxado 
kanonmdeblobis realizaciis da aRsrulebis mTavar qvakuTxedad, 
efeqturi sagadasaxado administrireba miiCneoda. mis warmatebul 
ganxorcielebas mosaxleobaSi motivacia unda aemaRlebina, xolo 
susti administrirebis SemTxvevebSi miiCnevdnen, rom sazogadoeba 
yovelTvis iqneboda midrekili ar gadaexada gadasaxadebi.F

173 
sagadasaxado valdebulebaTa Sesrulebis mizezebis ganxiluli 
dajgufebis garda, amerikul samecniero literaturaSi gadasaxadebis 
gadaxdis Semdeg safuZvlebs gamoyofen: 1. gadamxdelTa mxridan 
gadasaxadebis mimarT patriotuli midgomis arseboba; 2. efeqturi 
administrireba; 3. urCi gadamxdelebis siis gamoqveyneba; 4. finansuri 
sanqciebis daweseba; 5. sisxlissamarTlebrivi pasuxismgeblobis 
daweseba. 
am dayofis momxre mecnierTa mosazrebiT, gadasaxadis gadamxdelebi 
Tavs valdebulad CaTvlian gadaixadon gadasaxadebi im SemTxvevaSi, 
Tu isini eTanxmebian saxelmwifos sagadasaxado politikas, 
sagadasaxado tvirTis ganawilebis da administrirebis wesebs. 
sainteresoa mecnierTa mosazreba kanonmorCil moqalaqesTan 
dakavSirebiTac, romelsac SesaZloa saerTod ar moswondes da ar 
eTanxmebodes kanonmdeblis moTxovnas, magram misi aRzrdis, social-
ekonomikuri, religiuri Tu ojaxuri garemoebebi uzrunvelyofdes 
misi mxridan gadasaxadebis gadaxdas. gadamxdelebis qcevas da 
gadasaxadebis mimarT maT damokidebulebas gansazRvravs aseve 
sagadasaxado organoebis moqmedebebi da maTi efeqturi muSaoba.F

174
F  

efeqturobis amaRlebas kanonmdebeli unda cdilobdes Semdegi 
principebis Sesabamisad: sajarooba - nebismieri gadawyvetilebis 
miReba unda xdebodes sajarod da gadamxdelebisTvis nebismieri 
informacia unda iyos xelmisawvdomi. dokumentebi, romlebsac 
gadamxdelebi avseben, unda iyos martivad Sedgenili da martivad 
Sesavsebi; gadamxdelebs sagadasaxado administraciebi unda uwevdnen 
proaqtiur daxmarebas da a.S.F

175 

                                                 
172 ix. H. Efebera, D.C. Hayes, J. E. Hunton, and Ch.O`Neil, Tax compliance intentions of low-income 

individual taxpayers. Advances in Accounting Behavioral Research, Volume 7, Emerald Group Publishing 

Limited,  2004.    
173 ix. Problems of Tax Administration in Latin America, Editor J.  Hopkins, Joint Tax program Organization 

of American States inter-American Development Bank, Economic Commission for Latin America,  Johns 

Hopkins Univ. Press, 1965, pp. 9.  
174 ix. iqve, pp. 300-301. 
175  ix. iqve, pp. 301-305.  
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gansxvavebuli safuZvelia sagadasaxado valdebulebebis Sesrulebis 
TvalsazrisiT gadamxdelTa specialuri siebis gamoqveyneba. zogierT 
qveyanaSi, magaliTad SvedeTSi, sanqciis erT-erT saxed miCneulia 
Semowmebuli gadasaxadis gadamxdelebisa da maT mimarT 
gamoyenebuli sanqciebis gasajaroeba.F

176
F aRniSnul moqmedebas aqvs 

prevenciis sakmaod maRali efeqti, vinaidan aRniSnuli zegavlenas 
axdens samewarmeo urTierTobebsa da samoqalaqo brunvaSi monawile 
subieqtebis sandoobaze. Tumca, igive iaponiaSi, sadac gadamxdelTa 
siebis gamoqveyneba xdeba, informacias mxolod msxvili 
gadamxdelebis Sesaxeb aqveyneben da am SemTxvevaSi mas naklebad aqvs 
prevenciis mizani. safrangeTSic gamoiyeneba  gadamxdelebis siis 
gamoqveynebis praqtika dakisrebuli Tanxebis odenobebis miTiTebiT, 
rac mxolod informaciul xasiaTs atarebs.F

177
F amerikeli 

mkvlevarebis aRniSvniT, aSS-Si sagadasaxado samsaxuri aseT 
gamoqveynebas, rogorc wesi, mimarTavs sagadasaxado deklaraciebis 
wardgenis periodSi, raTa zegavlena moaxdinos gadamxdelebis 
ganwyobaze sagadasaxado valdebulebebis Sesrulebis 
uzrunvelsayofad.F

178 
aRniSnuli RonisZieba, saqarTvelos kanonmdeblobis Tanaxmad, aseve, 
miekuTvneba sajaro informacias da eqvemdebareba sajarod 
gamoqveynebas, Tumca vinaidan es regulacia sagadasaxado sferoSi 
sakanonmdeblo novaciasF

179
F warmoadgens, jer-jerobiT rTulia imis 

                                                 
176 aRniSnuli gamowveuli iyo sityvisa da presis Tavisuflebis maRali xarisxiT 
didi xnis ganmavlobaSi. ix. Editor J.  Hopkins, Problems of Tax Administration in Latin America, 

Joint Tax program Organization of American States inter-American Development Bank, Economic 

Commission for Latin America,  Johns Hopkins Univ. Press, 1965, pp. 311. 
177 ix. iqve, pp. 311-312. 
178 ix. Joshua D. Blank, Z. Daniel Levin, When is tax Enforcement publicized? Virginia Tax Review, vol 

30:1, 2010-2011,  pp.2  <Hhttp://heinonline.orgH> [23.08.2012].  
179 saqarTvelos moqmedi kanonmdebloba 2008 wlis 28 dekembridan iTvaliswinebs 
movaleTa reestris warmoebis wess, rac damtkicebuli iqna saqarTvelos iusticiis 
ministris 2008 wlis 28 dekebris #234 brZanebiT. aRniSnuli reestris warmoeba, 
romelsac aRsrulebis erovnuli biuro axorcielebs, aris fuladi moTxovnis 
aRsrulebis uzrunvelyofamde warmoebuli saSualeba – fizikuri da iuridiuli 
pirebis Sesaxeb sistematizirebuli eleqtronuli monacemebis erToblioba, 
romelTa mimarTac dawyebulia iZulebiTi aRsruleba. am reestris warmoeba miznad 
isaxavs, iZulebiTi aRsrulebis RonisZiebebis efeqturobis xarisxis gazrdas, 
kanoniT dadgenil farglebSi aRsrulebis procesis sajaroobas da kerZo 
samarTlebrivi urTierTobisas SesaZlo riskebis Semcirebis xelSewyobasa da 
garantiebis Seqmnas. aRniSnuli brZanebis safuZvelze movaleTa reestrSi 
aRiniSneba movalis dasaxeleba da rekvizitebi, saaRsrulebo warmoebis dawyebis 
dro da sxva monacemebi, Tumca Tanxis odenoba rac movales aqvs gadasaxdeli 
an/da saaRsrulebo warmoebis konkretuli safuZvlebi am reestrSi ar aRiniSneba. 
sagadasaxado davalianebis Sesaxeb informaciis mimarT es instituti ar 
vrceldeba, vinaidan es ukanaskneli naSromSi aRniSnul TariRamde warmoadgenda 
sagadasaxado saidumloebas da gamonaklisi iyo mxolod sajaro gancxadebis 
gavrceleba sagadasaxado davalianebis Sesaxeb. kanonqvemdebare normatiul aqtebSi 
ar aris dakonkretebuli sagadasaxado saidumloebis gasajaroebis procedurebi 
da arc is Tu ra tipis informacia daeqvemdebareba gasajaroebas, mxolod 
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Sefaseba, Tu ra gavlenas moaxdens es ukanaskneli saqarTveloSi 
sagadasaxado valdebulebaTa Sesrulebis xarisxze.F

180
F    

sanqciebi literaturaSi miCneulia erT-erT yvelaze saimedo da amave 
dros, naklebad Seswavlil mizezad sagadasaxado valdebulebebis 
SesrulebasTan dakavSirebiT. sanqcias SeuZlia, pirvel rigSi, 
aRkveTos darRveva da gazardos Sesrulebis odenoba. sanqciis mizani 
TavisTavad aris prevenciac, rameTu misi gamoyenebis saSiSroeba 
aiZulebs gadamxdelebs, ar Caidinon raime saxis gadacdoma. Tumca 
samarTaldarRvevis arCadena sanqciis nawilSi moiTxovs ori 
mniSvnelovani garemoebis gaTvaliswinebas: sworad ganisazRvros da 
SeirCes sanqciis zoma da meore, kanonmdebloba iyos racionaluri da 
gasagebi. gadamxdels unda SeeZlos logikurad gansazRvros ra 
arCevanis winaSe dgas. am SemTxvevaSi ekonomistTa mosazrebiT, 
gadamxdeli samarTaldarRvevas Caidens im SemTxvevaSi, Tu misi 
Cadena ufro met sargebels moutans, vidre mosalodneli jarimis 
odenobaa. Tumca es sakiTxi Zalian individualuria da sxvadasxva 
gadamxdelis mimarT gansxvavebul xasiaTs atarebs,   vinaidan 
damokidebulia gadamxdelebis materialur mdgomareobasa da sxva 
garemoebebze.F

181 
calkeuli mecnierebi Tvlian, rom sagadasaxado samarTaldarRvevebi 
miekuTvneba ra ekonomikuri xasiaTis darRvevebs, ar iwvevs 
sazogadoebaSi sircxvilis gancdas, Tumca es gancda mainc 
damokidebulia imaze, Tu vin aris gadamxdeli.F

182 
mkvlevarTa azriT, samarTliani sagadasaxado sistemis Seqmna, aseve, 
miiCneva erT-erT mniSvnelovan winapirobad gadamxdelebis mier 
sagadasaxado valdebulebebis Sesasruleblad.F

183
F  

garda aRniSnulisa, mecnierTa nawiliAsagadasaxado 
samarTaldarRvevaTa Semcirebis erT-erT gzad miiCnevs gadamxdelTa 

                                                                                                                                                     
gadamxdelTa dasaxeleba da davalianebis arsebobaze miTiTeba Tu davalianebis 
odenoba da misi dakisrebis safuZvlebi. amdenad, am sakiTxebis Sedareba da 
urTierTmimarTebis kvleva am etapze SeuZlebelia. Seadare `movaleTa reestris 
warmoebis wesis damtkicebis Sesaxeb~ saqarTvelos iusticiis ministris 2008 wlis 
28 dekembris #234 brZaneba. aseve `gadasaxadebis administrirebis Sesaxeb~ 
saqarTvelos finanasTa ministris 2010 wlis 28 dekemris #996 brZaneba, 2012 wlis 12 
dekembris mdgomareobiT.    
180 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 39-e muxlis 1-li nawili, 2012 wlis 25 
ivnisis mdgomareobiT.  
181 ix. Tax Law Design and Drafting, Editor V. Thuronyi, International Monetary Fund, Volume 1, 

Washington D.C. 1996, pp. 118-120. 
182 ix. iqve,  pp. 126.  
183 ix. D.Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

Brigham Young University Law Review Journal, pp. 1565-1571,  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH>, [23.08.2012].   

http://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf
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cnobierebis amaRlebaze zrunvas, sagadasaxado kanonmdeblobis 
gansakuTrebuli mniSvnelobis xazgasmis gziT.F

184 
germanul samecniero literaturaSi sagadasaxado valdebulebaTa 
Sesrulebis e.w. winapirobebisa da mizezebis ganxilvasTan erTad, 
ganxilulia sami Teoria sagadasaxado valdebulebaTa 
SesrulebasTan dakavSirebiT. pirveli - esaa sagadasaxado 
samarTaldarRvevaTa aRmoCenisa da gamovlenis efeqturi meqanizmebis 
arseboba; meore - sagadasaxado administraciebis gamarTuloba, aseve, 
sajaro saxsrebis auditi da mesame, romelic exeba gadasaxadebis 
gadaxdis survilis subieqturad arsebobas TiToeuli gadamxdelis 
cnobierebaSi. sxvagvarad gadamxdelTa subieqtur damokidebulebas 
sagadasaxado moralsac uwodeben. Tumca rogorc mecnierebi 
aRniSnaven, fiskalur sociologiaze orientirebuli Teoretikosebi 
gadamxdelTa subieqtur damokidebulebasa da sagadasaxado morals 
Soris mkafio zRvars avleben. mecnierTa mier ganxiluli es sami 
Teoria mniSvnelovnad ar gansxvavdeba zemoT ganxiluli sxva 
mosazrebebisgan sagadasaxado valdebulebaTa Sesrulebis 
winapirobebTan dakavSirebiT. amasTan, isini nawilobriv faravs 
erTmaneTs da maTi ganyenebulad ganxilva ar SeiZleba.F

185
F  

saqarTveloSi sagadasaxado valdebulebaTa Sesrulebis winapirobebi 
Seswavlili ar aris empiriuli kvlevebis safuZvelze, rogorc es 
xorcieldeba magaliTad aSS-Si, Tumca 2002 wlidan dRemde biujetSi 
gadaxdili gadasaxadebis odenobis mzardi statistika saxezea.F

186
F 

aRniSnuli zrdis axsna martivad aris SesaZlebeli zogadad 
dabegvris sferoSi gatarebuli reformebisa da did wilad 
gaumjobesebuli administrirebis meqanizmebis, aseve, eleqtronuli 
deklarirebis sistemis Seqmnis gamo,F

187
F magram aRniSnuli 

mimarTulebac saWiroebs empiriuli kvlevebis Catarebas.  
warmodgenili ganxilva kidev erTxel adasturebs, rom sagadasaxado 
samarTaldarRvevebis Cadenis da sagadasaxado valdebulebaTa 
Sesrulebis sakiTxebi Zalian mniSvnelovania da miuTiTebs imaze, rom 
rogorc sagadasaxado kanonmdeblobis Sesrulebis xarisxis zrda, 
aseve,  kanonmdeblobis darRvevebis minimumamde Semcireba saWiroebs 
am ori Sedegis gamomwvevi mizezebis safuZvlian Seswavlas.  
saqarTveloSi am mimarTulebiT kvleva da kvlevaze dafuZnebuli 
gadawyvetilebebis miRebis praqtika ar aris damkvidrebuli. ufro 
metic, samecniero xedvis  ararseboba da sagadasaxado praqtikis 

                                                 
184 ix. H. A. Burton, S. S. Karlinsky and C. Blanthorne, Perception of a White-Collar Crime: Tax Evasion,  

Journal of legal Tax Research, Volume three, 2005, pp 44.  
185 ix. E. Svhobel, The German Federal Audit Court`s Observations and comments on tax administration and 

tax compliance, Financial Sociology Public Auditing, Editor G. Jurgen, Backhaus Peter Lang Frankfurt am 

Main, 2007, pp. 18-20. 
186ix. saqstatis oficialuri saiti  <Hhttp://geostat.ge/?action=page&p_id=313&lang=geoH>  

[10.07.2012].  
187ix. saqarTvelos finansTa saministros oficialuri saiti 

H<http://www.mof.ge/RsReforms H> [12.07.2012]. 

http://geostat.ge/?action=page&p_id=313&lang=geo
http://www.mof.ge/RsReforms
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Teoriuli Seswavlisgan damoukideblad ganviTareba, qarTuli 
sagadasaxado samarTlis ganviTarebis xelSemSleli faqtoria. 
samecniero sazogadoebac, gansxvavebiT ganviTarebuli dasavluri 
saxelmwifoebisgan, ar aris dainteresebuli am sakiTxebis kvleviT, 
maSin roca ganxiluli sakiTxebis Seswavla evropul da amerikul 
samecniero literaturaSi erT-erTi yvelaze aqtualuri Temaa da 
amasTan, kvlevebi umeteswilad empiriul da obieqtur monacemebze 
dayrdnobiT tardeba interdisciplinuri midgomebis gamoyenebiT.  
 
 
 
Tavi 5. sagadasaxado samarTaldarRvevis cneba da misi elementebi 
 
sagadasaxado samarTaldarRvevis, rogorc sagadasaxado 
pasuxismgeblobis safuZvlis, cnebisa da misi elementebis Seswavla 
winamdebare sadisertacio naSromis erT-erTi yvelaze mTavari 
sakiTxia. qarTul samecniero literaturaSi sagadasaxado 
samarTaldarRvevebis cneba da misi Semadgeneli elementebi 
sxvadasxva kriteriumisa da SedarebiTi kvlevis farglebSi 
Seswavlili ar aris.   
sadisertacio naSromis wina TavebSi iuridiuli pasuxismgeblobis 
sxvadasxva saxeze msjelobisas ukve aRiniSna, rom mecnierTa 
mosazrebiTF

188
F sisxlisa da administraciul samarTaldarRvevebs 

Soris gansxvavebis erT-erTi kriteriumia sazogadoebrivi 
saSiSroebis xarisxi. aRniSnuli argumentis gaTvaliswinebiT, 
sagadasaxado samarTaldarRvevis elementebis gansazRvris mizniT,   
SesaZloa gamoyenebul iqnes sisxlis samarTlis TeoriaSi 
danaSaulis cnebisa da misi elementebis gansazRvris meTodologia.     
Tavad sisxlis samarTlis TeoriaSi gansxvavebuli midgomebia 
danaSaulis Semadgeneli elementebis Sesaxeb, rac sagadasaxado 
samarTaldarRvevebis elementebis kvlevisas aucileblad unda iqnes 
gaTvaliswinebuli. kerZod, rogorc sisxlis samarTlis TeoriaSi 
aRniSnaven, germanuli sisxlis samarTlis tradiciis mixedviT, 
danaSaulis cneba moicavs sam elements: qmedebis Semadgenloba, 
marTlwinaaRmdegoba da subieqtis brali.F

189
F Tumca aRniSnuli 

elementebis     SinaarsTan mimarTebiT midgoma araerTgvarovania, 
vinaidan mecnierTa nawili mas miakuTvnebs subieqts, subieqtur 
mxares, obieqts da aseve, obieqtur mxares, xolo mecnierTa nawili 
qmedebis SemadgenlobaSi gamoyofs mxolod qmedebis obieqtur da 
subieqtur mxareebs.F

190
F literaturaSi vxvdebiT, aseve, mosazrebebs, 

                                                 
188 ix. v. loria, saqarTvelos administraciuli samarTali, red. g.  giorgaZe, 
gamomcemloba meridiani, Tbilisi, 2002w. gv. 374-377. 
189 ix. g. naWyebia, sisxlis samarTali, zogadi nawili, saxelmZRvanelo, 
sagamomcemlo saxli inovacia, Tbilisi, 2011w. gv. 224. 
190 ix. iqve, gv. 249. 
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romlis Tanaxmad, danaSaulis cneba gaigivebulia danaSaulis 
Semadgenlobisa da qmedebis Semadgenlobebis cnebebTan da moicavs 
danaSaulis obieqts, obieqtur mxares, subieqts da subieqtur 
mxares.F

191
F  

gansxvavebuli mosazrebebis miuxedavad, danaSaulis elementebis 
Sesaxeb germanuli midgomis gaziareba, romelic danaSaulis 
sakanonmdeblo ganmartebasa da cnebidan gamomdinareobs, 
sagadasaxado samarTaldarRvevis cnebisa da misi elementebis 
SeswavlisTvis SeiZleba yvelaze ufro mizanSewonilad iqnas 
miCneuli.  
sadisertacio naSromSi ar aris ganxiluli dasavlur samecniero 
literaturaSi administraciuli samarTaldarRvevis cnebis 
elementebi, vinaidan am kuTxiT aRniSnuli sakiTxebi Seswavlili ar 
aris.  
sagadasaxado samarTaldarRvevis cnebis elementebis Seswavlamde 
unda ganisazRvros maTi normatiuli ganmartebebi sxvadasxva 
samarTlebrivi sistemis WrilSi da aseve, maTi adgili aRniSnul 
samarTlebriv sistemebSi.    
yofili sabWoTa kavSiris saxelmwifoebis umravlesobaSi (ruseTis 
federacia, azerbaijani da somxeTi da sxv.), sadac erTmaneTisgan 
gamijnulia administraciuli samarTaldarRvevebi da sisxlis 
samarTlis danaSaulebi, kanonmdebloba da samecniero literatura 
sagadasaxado samarTaldarRvevebs miakuTvnebs administraciuli 
samarTaldarRvevebis erT-erT saxes.F

192
F  

sagadasaxado samarTaldarRvevebi umravles SemTxvevaSi 
ganmartebulia, rogorc sagadasaxado gadamxdelis, sagadasaxado 
agentis an sxva piris braleuli, marTlsawinaaRmdego  qmedeba 
(gamoxatuli moqmedebasa an umoqmedobaSi), romlisTvisac dadgenilia 
Sesabamisi pasuxismgebloba. amasTan, msgavsi ganmarteba SeiZleba 
moviZioT, rogorc im samarTlebriv sistemebSi, sadac sagadasaxado 
samarTaldarRvevebi administraciuli samarTaldarRvevebis nawilia 
da moqceulia administraciuli samarTlis sferoSi,F

193
F aseve, im 

saxelmwifoebSi, sadac sagadasaxado samarTaldarRvevebi 
administraciuli samarTlis sferoSi Semaval darRvevebs ki ar 
warmoadgens, aramed aris sisxlis samarTlis msubuqi darRveva. 
miuxedavad samarTlebrivi sistemebis gansxvavebebisa, 
samarTaldarRvevis arsi da ganmarteba ZiriTadad msgavsia.  
am mxriv, sainteresoa saqarTvelos sakanonmdeblo midgoma. 
sagadasaxado kodeqsi, marTalia, ar ganmartavs sagadasaxado 

                                                 
191 ix. a. gabiani, n. gvenetaZe, i. dvaliZe, n. Todua, m. ivaniZe, g. mamulaSvili, g. 
naWyebia, g. tyeSeliaZe, g. xuroSvili, sisxlis samarTlis zogadi nawili, 
saxelmZRvanelo, gamomcemloba meridiani, Tbilisi, 2007w. gv. 102. 
192 ix. azerbaijanis respublikis administraciuli samarTaldarRvevebis kodeqsis 

me-20 Tavi, <Hhttp://www.lexadin.nl/wlg/legis/nofr/oeur/lxweaze.htmH>  [14.02.2012]. 
193 ix.  А.С. Шаров,  Налоговые правонарушения,  Дело и Сервис, Москва, 2002 г. ст.6.   

http://www.lexadin.nl/wlg/legis/nofr/oeur/lxweaze.htm
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pasuxismgeblobis cnebas, Tumca gansazRvravs sagadasaxado 
samarTaldarRvevas, romlis Tanaxmad, sagadasaxado 
samarTaldarRvevad iTvleba piris marTlsawinaaRmdego qmedeba 
(moqmedeba an umoqmedoba), romlisTvisac sagadasaxado kodeqsiT 
gaTvaliswinebulia pasuxismgebloba.F

194
F ucxoeTis qveynebisa da 

saqarTvelos moqmedi kanonmdeblobiT dadgenili tradiciuli 
administraciuli samarTaldarRvevis  ganmartebisganF

195
F gansxvavebiT, 

sagadasaxado samarTaldarRvevis cneba ar moicavs iseT mniSvnelovan 
niSans, rogoricaa brali (ganzrax an gaufrTxileblobiT qmedebis 
Cadena). amasTan, sagulisxmoa, rom sagadasaxado samarTaldarRvevebs 
miekuTvneba mxolod is darRvevebi, romlebic sagadasaxado kodeqsiT 
aris gaTvaliswinebuli da ara sxva romelime aqtiT.  
sagadasaxado samarTaldarRvevis sakanonmdeblo ganmartebis 
Sesabamisad, SesaZlebelia misi ori ZiriTadi elementis gamoyofa: 
qmedebis Semadgenloba da marTlsawinaaRmdegoba. aRniSnuli 
elementebis mixedviT moxdeba winamdebare naSromSi sagadasaxado 
samarTaldarRvevebis elementebis Seswavla. 
amave dros, calkeuli mecnierebi sagadasaxado samarTaldarRvevis 
cnebaSi gamoyofen or elements: marTlsawinaaRmdegoba da qmedebis 
dasjadoba da am ukanasknels miakuTvneben sagadasaxado 
samarTaldarRvevis formalur niSans.F

196
F aRniSnuli ganmartebis 

Tanaxmad dasjadoba, saqarTvelos sagadasaxado sistemis 
Taviseburebidan gamomdinare,   sagadasaxado samarTaldarRvevis 
pirveli niSania, vinaidan sagadasaxado samarTaldarRvevad iTvleba 
piris marTlsawinaaRmdego qmedeba, romlisTvisac sagadasaxado 
kodeqsiT gaTvaliswinebulia pasuxismgebloba. dasjadoba 
gulisxmobs sanqciis gamoyenebis gardauvalobas saqarTvelos 
sagadasaxado kodeqsiT gaTvaliswinebuli qmedebis Cadenis 
SemTxvevaSi.F

197
F  

mecnierTa azriT, sagadasaxado kanonmdeblobis darRvevam Sesabamisi 
pasuxismgebloba rom gamoiwvios, aucilebelia, qmedebas axasiaTebdes 
dasjadi qmedebis kanoniT gaTvaliswinebuli yvela niSani da 

                                                 
194 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis 1-li nawili, 2012 wlis 20 
seqtembris  mdgomareobiT.   
195 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis me-10 muxlis 
Tanaxmad, administraciul samarTaldarRvevad (gadacdomad) CaiTvleba saxelmwifo 
an sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa uflebebisa da 
Tavisuflebebis, mmarTvelobis dadgenili wesis xelmyofi marTlsawinaaRmdego, 
braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an umoqmedoba, romlisTvisac 
kanonmdeblobiT gaTvaliswinebulia administraciuli pasuxismgebloba. ix. 
saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-10 muxli, 2012 
wlis 20 seqtembris mdgomareobiT.  
196 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 306.  
197 ix. iqve, gv. 306-307. 
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imavdroulad, gaaCndes samarTaldarRvevis Semadgenlobis kanoniT 
gaTvaliswinebuli yvela elementi.F

198
F   

garda am ganmartebebisa, samecniero literaturaSi miTiTebulia, rom 
sagadasaxado samarTaldarRvevis Semadgenlobad iTvleba  
sagadasaxado kanonmdeblobiT dadgenili obieqturi da subieqturi 
elementebis (niSnebis) erToblioba, romlebic axasiaTeben qmedebas, 
rogorc konkretul samarTaldarRvevas. literaturaSi gamoyofen 
sagadasaxado Semadgenlobis Semdeg elementebs: samarTaldarRvevis 
obieqti; samarTaldarRvevis obieqturi mxare; samarTaldarRvevis 
subieqti; samarTaldarRvevis subieqturi mxare.F

199
F  

miuxedavad gansxvavebuli samecniero mosazrebebisa, saqarTvelos 
sakanonmdeblo ganmartebidan gamomdinare, sagadasaxado 
samarTaldarRvevebi winamdebare Tavis qveTavebSi Seswavlili iqneba 
sami elementis mixedviT: qmedebis Semadgenloba, 
marTlsawinaaRmdegoba da brali. aqve aRsaniSnavia, rom marTalia, 
brali rogorc niSani, damaxasiaTebeli ar aris qarTuli 
sagadasaxado kanonmdeblobiT gansazRvruli 
samarTaldarRvevebisTvis, magram misi Seswavla mniSvnelovania 
cnebis srulyofilad gaazrebisa da aseve, misi rogorc niSnis, 
dadgenis aucileblobis gansazRvrisTvis.    
 
5.1. qmedebis Semadgenloba, rogorc sagadasaxado 

samarTaldarRvevis cnebis elementiF200F  
 
qmedebis Semadgenloba, sagadasaxado samarTaldarRvevis 
sakanonmdeblo ganmartebis Sesabamisad, samarTaldarRvevis cnebis 
erT-erT elements warmoadgens. rogorc zemoT aRiniSna, es elementi 
SesaZloa kidev moicavdes ramdenime  qveelements, rogoricaa 
qmedebis Semadgenlobis obieqturi da subieqturi mxareebi.  
 
5.1.1. qmedebis Semadgenlobis obieqturi mxare    
 
sagadasaxado samarTaldarRvevis elementi – qmedebis Semadgenlobis 
obieqturi mxare moicavs sxvadasxva niSnebs, romlebsac or jgufad 
hyofen samecniero literaturaSi: savaldebulo da fakultatiuri 
niSnebi. samarTaldarRvevis obieqturi mxaris Semadgenlobis 

                                                 
198 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 303. 
199 ix. iqve, gv. 308. 
200 winamdebare qveTavSi sakiTxebi ganxilulia mxolod samecniero literaturaSi 
arsebuli Teoriuli midgomebis WrilSi, rameTu saqarTveloSi sagadasaxado 
pasuxismgeblobis damdgeni normebis mudmivi cvalebadobis gamo, rTulia am 
sakiTxebis ganzogadeba. amave dros saerTo samarTlisa da ganviTarebul 
dasavleTis qveynebSi msgavsi mimarTulebiT am sakiTxebis Seswavlis ar arsebobis 
gamo, msjeloba warmodgenilia mxolod erTi xelmisawvdomi qarTuli samecniero 
wyaros safuZvelze.    
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savaldebulo niSnebia: norma, qmedeba, Sedegi, mizezobrivi kavSiri 
qmedebasa da damdgar Sedegs Soris.F

201
F samarTaldarRvevis obieqturi 

mxaris Semadgenlobis fakultatiur niSnebs miakuTvneben damatebiT 
kriteriumebs, romlebic asaxaven Cadenili samarTaldarRvevis 
pirobebsa da garemoebebs. isini, rogorc wesi, yvela 
samarTaldarRvevis SemadgenlobaSi ar gvxvdeba. amasTan, Tu 
romelime maTgani gaTvaliswinebulia konkretul SemadgenlobaSi, 
maSin es niSani am samarTaldarRvevis obieqturi mxaris 
Semadgenlobis savaldebulo niSnad gvevlineba.F

202 
sisxlis samarTlis danaSaulis cnebis elementebisa da wina TavSi 
mimoxiluli midgomebisgan gansxvavebiT, sagadasaxado 
samarTaldarRvevaTa Taviseburebis gaTvaliswinebiT, qmedebis 
Semadgenlobis obieqtur mxareSi calke unda iqnas gamoyofili, aseve, 
samarTaldarRvevis  xelyofis obieqti. misi kvleva mniSvnelovania im 
samarTlebrivi sikeTis Seswavlis mizniT, romelsac ziani adgeba 
sagadasaxado samarTaldarRvevebis Cadenis Sedegad.      
 
 
5.1.1.1. xelyofis obieqti 
 
sagadasaxado samarTaldarRvevis obieqti ganimarteba, rogorc 
kanoniT daculi sazogadoebrivi sikeTe, is  safinanso interesebi, 
romelsac xelyofs samarTaldarRveva. konkretuli 
samarTaldarRvevebis analiziT dasturdeba, rom sxvadasxva 
samarTaldarRvevas SesaZloa gaaCndes msgavsi niSnebi, magram 
dakvalificirdes gansxvavebulad samarTaldarRvevis obieqtidan 
gamomdinare. Tumca, samarTaldarRvevis sxvadasxva SemadgenlobaSi 
SeiZleba iyos, aseve, erTi obieqti. am dros aRniSnuli 
samarTaldarRvevebis gamijvnis mizniT ar aris sakmarisi mxolod 
xelyofis obieqtis niSnebis dadgena, saWiroa sxva elementebis 
Sinaarsis gansazRvrac.F

203
F  

samecniero literaturaSi aRniSnulia, rom kanonmdeblobiT 
dadgenili sagadasaxado samarTaldarRvevis saxiT gaTvaliswinebuli 
nebismieri marTlsawinaaRmdego qmedeba xelyofs gansazRvrul 
obieqts, ayenebs mas arsebiT zians an uqmnis zianis miyenebis realur 
safrTxes. rogorc wesi, sagadasaxado samarTaldarRvevis obieqts 
saxelmwifos safinanso interesebTan dakavSirebul sazogadoebriv 
urTierTobebs ukavSireben. sagadasaxado samarTaldarRvevis 

                                                 
201 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi 2009w. gv. 313. 
202 ix. iqve, gv. 314. 
203 ix.  И.И. Кучеров,  Налоговые преступления, Москва, 1997 г. cт. 26. 
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obieqtebi literaturaSi pirobiTad dayofilia sam saxed: zogadi, 
gvareobiTi da uSualo obieqtebi.F

204 
zogadi obieqti warmoadgens qveynis sagadasaxado sistemas. 
nebismieri sagadasaxado samarTaldarRveva swored mas ayenebs zians. 
sagadasaxado urTierTobebis gansazRvruli nawili Tavisi SinaarsiT 
aris erTmaneTTan dakavSirebuli, aRniSnuli urTierTdakavSirebuli 
urTierTobebi ki sagadasaxado samarTaldarRvevis gvareobiT 
specialur obieqts Seadgens. gvareobiTi obieqti, Tavis mxriv, 
sagadasaxado samarTaldarRvevebis samecniero da sakanonmdeblo 
safuZvlad aris miCneuli.F

205
F rogorc samecniero literaturaSi 

aRniSnaven, unda gamoiyos sazogadoebrivi urTierTobis jgufebi, 
ganisazRvros  TiToeuli am jgufis niSnebi da socialuri 
faseuloba. aseve, unda dadgindes romeli qmedebisgan unda iqnes 
daculi TiToeuli jgufi. winaaRmdeg SemTxvevaSi sakanonmdeblo 
aqti dakargavs sistematizacias, misi gamoyeneba garTuldeba da 
SeiZleba, mTeli rigi urTierTobebi samarTlebrivi dacvis gareSec 
darCes.F

206 
samarTaldarRvevis gvareobiTi obieqtidan gamoyofen 
samarTaldarRvevebis uSualo obieqts, im konkretul sazogadoebriv 
urTierTobebs, romelsac pirdapir da uSualod xelyofs 
samarTaldamrRvevis qmedeba. uSualo obieqtis meSveobiT 
SesaZlebelia gadacdomis marTlsawinaaRmdego xasiaTsa da xarisxze 
msjeloba. aRniSnuli elementiT ganisazRvreba mTeli Semadgenlobis 
konstruqcia, romelic gansazRvravs sanqciis zomas.F

207
F sagadasaxado 

samarTaldarRvevis obieqtis sworad gansazRvras literaturaSi did 
mniSvnelobas aniWeben, vinaidan misi meSveobiT msgavsi niSnebis mqone 
samarTaldarRvevebic ki SesaZloa gansxvavebulad dakvalificirdes. 
Tumca zusti kvalifikaciisTvis mxolod samarTaldarRvevis 
obieqtiT msjeloba sakmarisi ar aris da aucilebelia 
samarTaldarRvevaTa sxva niSnebis identificirebac.F

208 
aqve unda aRiniSnos, rom samarTaldarRvevebi, romlebsac 
arapirdapiri zegavlena gaaCnia sagadasaxado urTierTobebze da 
moicavs SedarebiT farTo Semadgenlobebs, zogadad exeba 
sagadasaxado sistemas da sagadasaxado samarTaldarRvevebs ar 
miekuTvneba. magaliTad, Semosavlebis samsaxuris uflebamosili 
warmomadgeneli, romelic Tavisi uflebamosilebis gamoyenebiT 
gadamxdels ukanonod miscems saSualebas isargeblos sagadasaxado 
SeRavaTiT, mis mier Cadenili qmedeba ar ganixileba rogorc 
sagadasaxado samarTaldarRveva, aramed unda miekuTvnos samoxeleo 

                                                 
204 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv.  309. 
205 ix. iqve, gv. 309. 
206 ix. iqve, gv.  310. 
207 ix. iqve, gv. 310. 
208 ix. iqve, gv.   311. 



74 

 

gadacdomas/danaSauls. gadamxdelis mier gadasaxadis gadauxdeloba 
ki ganxilul unda iqnes Sesabamis sisxlissamarTlebriv an 
sagadasaxado kodeqsiT gaTvaliswinebul sagadasaxado 
samarTaldarRvevad.F

209 
 
5.1.1.2. qmedeba 
 
qmedebis (xSirad moixsenieba, rogorc qmedoba – avtoris SeniSvna) 
arseboba, romelic Tavis TavSi moicavs, rogorc aqtiur moqmedebas 
samarTaldarRvevis subieqtis mxridan, aseve, umoqmedobas, miekuTvneba 
samarTaldarRvevis obieqtur mxares. garkveuli saxis 
samarTaldarRvevebis SemTxvevaSi SesaZloa is atarebdes Sereul 
xasiaTsac, roca erTdroulad sagadasaxado samarTaldarRvevis 
Camdenis mxridan adgili aqvs sagadasaxado normebis darRvevas, 
rogorc qmedebiT, aseve, umoqmedobiT.F

210
F amrigad, sagadasaxado 

samarTaldarRveva SesaZloa Cadenil iqnes sxvadasxvagvari 
saSualebebiT, rogorc moqmedebiT, ise umoqmedobiT. moqmedeba 
ganimarteba rogorc subieqtis aqtiuri, gacnobierebuli da 
nebelobiTi qcevis forma. umoqmedoba ki gansazRvrulia, rogorc 
subieqtis pasiuri, gacnobierebuli da nebelobiT qcevis forma da 
mdgomareobs im moqmedebis SeusruleblobaSi, romelic mas unda 
Seesrulebina da SeeZlo Seesrulebina.F

211 
 
5.1.1.3. mizezobrivi kavSiri da Sedegi 
 
mniSvnelovania, aseve, marTlsawinaaRmdego qmedebasa da  Sedegs 
Soris mizezobrivi kavSiris arseboba. sagadasaxado 
samarTaldarRvevis obieqturi mxare moicavs, rogorc qmedebas, aseve, 
marTlsawinaaRmdego Sedegs, romelic dadga an SeiZleba damdgariyo 
qmedebis Cadenis Sedegad da mizezobriv kavSirs qmedebasa da 
damdgar Sedegs Soris.F

212
F aseTi kavSiris ar arseboba gamoricxavs 

Sesabamisi pasuxismgeblobis RonisZiebebis gamoyenebas. magaliTad, 
gadasaxadis SemcirebisTvis sanqciis gamoyenebis pirobas gadasaxadis 
Semcireba warmoadgens. imisTvis, rom aRniSnuli sanqcia gamoyenebul 
iqnes, unda dadgindes ara mxolod vadagadacilebuli sagadasaxado 
davalianebis faqti, aramed isic, rom igi warmoiSva swored 
sagadasaxado bazis Semcirebis Sedegad.F

213
F Tumca calkeul 

                                                 
209 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv.  303. 
210 ix. А.С. Шаров, Налоговые правонарушения, Дело и Сервис, Москва, 2002 г. ст.7. 
211 ix. iqve, ст. 7. 
212 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv.  312. 
213ix. А.С. Шаров, Налоговые правонарушения, Дело и Сервис, Москва, 2002 г. ст.7. 
213 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv.  305. 
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SemTxvevebSi Sedegis dadgoma ar aris samarTaldarRvevis 
aucilebeli elementi da mxolod qmedebis ganxorcieleba aris 
sakmarisi pasuxismgeblobis dakisrebisTvis. samarTlebriv 
literaturaSi Sedegis, rogorc klasifikatoris, mixedviT 
sagadasaxado samarTaldarRvevis Semadgenlobis sxvadasxva saxes 
gamoyofen, kerZod, materialur da formalur Semadgenlobebs. 
materialur sagadasaxado samarTaldarRvevebad miCneulia is 
darRvevebi, romelTa Cadenam gamoiwvia garkveuli samarTlebrivi 
Sedegebi, kerZod, uaryofiTi samarTlebrivi Sedegebi am SemTxvevaSi 
Sedegi aris Semadgenlobis savaldebulo elementi da misi dadgoma 
aucilebeli winapirobaa pasuxismgeblobis dasakisreblad. rac 
Seexeba meore saxis samarTaldarRvevebs, formaluri saxis 
samarTaldarRvevebis Cadenis SemTxvevaSi pasuxismgeblobis 
dakisrebisTvis ar aris aucilebeli uaryofiTi samarTlebrivi 
Sedegebis dadgoma. mxolod qmedebis Cadena aris sakmarisi 
pasuxismgeblobis dasakisreblad da ar aris savaldebulo Sesabamisi 
Sedegebis dadgoma.F

214
F  

 
5.1.1.4. pasuxismgeblobis damdgeni norma 
 
sagadasaxado samarTaldarRvevebis obieqtur mxares samarTlebriv 
literaturaSi, aseve, miakuTvneben sagadasaxado samarTaldarRvevis 
damdgen samarTlebriv normas. mecnierTa azriT, normis dispozicia 
sakmaod naTeli da ganWvretadi, jerovani sizustiT formulirebuli  
unda iyos; ar unda Seicavdes orazrovan da bundovan debulebebs da 
pirs, sakmao sicxadiT aZlevdes imis saSualebas, rom warmarTos 
Tavisi saqmianoba da winaswar gansazRvros misi samarTlebrivi 
Sedegi. sanqciis gamoyenebis dros maqsimalurad unda SeizRudos 
administraciuli organoebis TviTneboba, xolo meore mxriv, unda 
gamoiricxos pasuxismgeblobisgan Tavis aridebis SesaZleblobebi.F

215 
marTalia, qarTuli samarTlebrivi sistemis Sesabamisad, 
sagadasaxado samarTaldarRvevebi ar miekuTvneba sisxlis samarTlis 
sferos, Tumca pasuxismgeblobis damdgeni normis arsebobasTan 
dakavSirebiT mainc sainteresoa saqarTvelos sakonstitucio 
sasamarTlos erT-erTi gadawyvetileba. masSi sasamarTlo miuTiTebs, 
rom qmedebis arsebiTad aRweris gareSe SeuZlebelia qmedebis 
marTlwinaaRmdegobisa da bralis dadgena, romelTa gareSe, Tavis 
mxriv, SeuZlebelia qmedebis danaSaulad kvalifikacia da pirisTvis 
sisxlis samarTlis pasuxismgeblobis dakisreba.F

216
F saqarTvelos 

                                                 
214 ix. А.С. Шаров, Налоговые правонарушения, Дело и Сервис, Москва, 2002 г. ст.12. 
215ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 311. 
216 ix. saqarTvelos sakonstitucio sasamarTlos plenumis 2011 wlis 11 ivlisis 
#3/2/416 gadawyvetileba, gv. 21  
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show H> [11.10.2012].  

http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
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sakonstitucio sasamarTlos aRniSnuli ganmarteba, Tavisi 
mniSvnelobis gamo, kanonmdeblis mier savaldebulo wesiT unda iqnes 
gaTvaliswinebuli sagadasaxado samarTaldarRvevebis dadgenis 
dros.    
pasuxismgeblobis damdgen normaTa sicxadisa da mniSvnelobis 
gaTvaliswinebiT, sagadasaxado samarTaldarRvevebs Soris 
aRsaniSnavia da saTanado kvlevas saWiroebs Semdegi sakiTxi: 
saqarTvelos sagadasaxado kodeqsi iTvaliswinebs calkeuli saxis 
samarTaldarRvevebs.F

217
F maT umravlesobaSi kanonmdeblis mier 

gansazRvrulia konkretuli samarTaldarRvevis CadeniT xelyofili 
obieqti, maTi Cadenis forma (moqmedebiT Tu umoqmedobiT), xerxi da 
calkeul SemTxvevaSi gansazRvrulia, aseve, Sedegis dadgoma. Tumca, 
kanonmdebloba iTvaliswinebs pasuxismgeblobas iseTi 
samarTaldarRvevisTvisac, romlis drosac uSualo obieqti, aseve, 
obieqturi mxaris niSnebi gansazRvruli ar aris. kerZod, moqmedi 
sagadasaxado kodeqsis 291-e muxli adgens: `piris mier am kodeqsiT 
gaTvaliswinebuli valdebulebis Seusrulebloba, risTvisac amave 
kodeqsiT gaTvaliswinebulia pasuxismgebloba, magram ar aris 
gansazRvruli jarimis odenoba – iwvevs dajarimebas 100 laris 
odenobiT.~ ssip – Semosavlebis samsaxuris oficialuri monacemebis 
Tanaxmad, 2011 wlis 1 ianvridan 2012 wlis 20 seqtembramde 
sagadasaxado kodeqsis 291-e muxlis safuZvelze gadamxdelTa 
dajarimeba ganxorcielda 25,789-jer, rac am periodSi jarimis saxiT 
gamoyenebuli sanqciis SemTxvevebis daaxloebiT 33 procents 
Seadgens.F

218
F aRniSnuli cifri miuTiTebs mxolod imaze, Tu 

ramdenjer dajarimdnen gadamxdelebi am normis safuZvelze, Tumca 
ar miuTiTebs imaze, Tu konkretulad romeli saxis valdebulebis 
SeusruleblobisTvis iqna es norma gamoyenebuli. Semosavlebis 
samsaxurs ar gaaCnia statistikuri informacia amis Sesaxeb, Tumca am 
sakiTxis Seswavla da dadgena SesaZlebelia gadamxdelTa 
dajarimebis dros Sedgenili samarTaldarRvevis oqmebisa da 
Semowmebis aqtebis SeswavliT, romelTa warmoudgenlad didi 
raodenobis gamo am naSromis farglebSi es ver moxerxdeba. Tumca, 
praqtikaSi cnobili SemTxvevebis gaTvaliswinebiT, magaliTisTvis 
SeiZleba dasaxelebul iqnes, gadasaxadis gadamxdelis mier 
sagadasaxadosTvis fizikur pirebze dakavebuli saSemosavlo 
gadasaxadis Sesaxeb Tviuri informaciis warudgenloba,F

219
F ris gamoc 

                                                 
217ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  273-292 muxlebi, 2012 wlis 20 
seqtembris  mdgomareobiT.  
218 aRniSnuli informacia gamoTxovili iqna ssip - Semosavlebis samsaxuridan, 
romelSic miTiTebulia, rom 2011 wlis 1 ianvridan 2012 wlis 20 seqtembramde, 
jarima, sanqciis saxiT gamoyenebuli iqna 76 792-jer, aqedan sagadasaxado kodeqsis 
291-e muxlisaTvis jarima gamoyenebuli iqna 25 789-jer.    
219 ix. gadasaxadebis administrirebis Sesaxeb saqarTvelos finanasTa ministris 2010 
wlis 28 dekemris #996 brZaneba, 39-e muxli, 13.12.2012 wlis mdgomareobiT. 
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sagadasaxado kodeqsi konkretuli muxliT ar adgens 
pasuxismgeblobas da romlisTvisac SeiZleba gadamxdels jarima 
daekisros 291-e muxlis safuZvelze. aRniSnuli norma araerTxel 
gamxdara sagadasaxado eqspertTa mkacri kritikis obieqti. is msgavsi 
formulirebiT pirvelad SemoRebul iqna 2004 wlis sagadasaxado 
kodeqsiT da misi arseboba eqspertebis mier Tavidanve uaryofiTad 
iqna Sefasebuli. isini Tvlidnen, rom sakiTxis amgvarad mowesrigeba 
da normis aseTi formulireba dauSvebeli iyo, vinaidan miiCnevdnen, 
rom kanonis gareSe pasuxismgebloba ar arsebobs. am formulirebiT 
normis arseboba, eqspertTa azriT, gamoiwvevda imas, rom nebismieri 
mciredi saxis gadacdomis SemTxvevaSic ki piri gaxdeboda 
samarTaldamrRvevi anu kanoniT daculi interesis an samarTlebrivi 
sikeTis damrRvevi da mis mimarT gamoyenebuli iqneboda jarima 100 
laris odenobiT.F

220
F  

aRniSnuli normis arsebobiT kanonmdebloba arRvevs zemoT 
ganxilul araerT samarTlebriv princips da eWvqveS ayenebs 
samarTaldarRvevis rigi elementebis arsebobis aucileblobas. 
kerZod, ar aris gansazRvruli, Tu konkretulad ra saxis norma an 
valdebuleba irRveva gadamxdelis mier, rogor xdeba 
samarTaldarRvevis Cadena moqmedebiT Tu umoqmedobiT da norma 
mxolod zogadad miuTiTebs valdebulebebis SeusruleblobisTvis 
pasuxismgeblobaze. sagadasaxado kodeqsis sistemuri analizi 
cxadyofs, rom samarTaldarRvevebi gansazRvrulia kodeqsis 
konkretul TavSi, romelSic kanonmdebeli akeTebs CamonaTvals 
konkretuli samarTaldarRvevebis Taobaze da adgens maTTvis 
pasuxismgeblobis Sesabamis zomebsF

221
F maSin, roca sagadasaxado 

kodeqsis aRniSnuli norma iZleva saSualebas, sagadasaxado organo 
gascdes am normebis CamonaTvals da Tu raime normiT dadgenilia 
sagadasaxado valdebuleba, gadamxdelis mier misi 
SeusruleblobisTvis pirs am muxlis safuZvelze daakisros 
pasuxismgebloba. aRniSnuli norma konkretuli obieqtis, moqmedebis 
an umoqmedobis da Semadgenlobis sxva elementebis gansazRvris 
gareSe akisrebs pirs pasuxismgeblobas, rac ewinaaRmdegeba 
pasuxismgeblobis damdgeni normebis cxadad dadgenis,  winaswari 
ganWvretadobisa da aRqmadobis princips. bundovani normis arseboba 
saSualebas aZlevs sagadasaxado organoebs, aseTi normis 
safuZvelze farTo diskreciuli uflebamosilebis farglebSi 
proporciulobis principis daucvelad pirs daakisros Sesabamisi 
pasuxismgebloba. garda amisa, mecnierebi aRniSnaven, rom 
sagadasaxado kanonmdeblobis yoveli normis darRveva ar 
                                                 
220 ix. v. xmalaZe, g. gvenetaZe, d. narmania `mosazrebani saqarTvelos sagadasaxado 
kodeqsis proeqtis Sesaxeb.~ saqarTvelos strategiuli kvlevebisa da ganviTarebi 
centri, biuleteni #87, 2004 wlis noemberi, gv. 11, 12, 36. 
221 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 273-292 muxlebi, 2012 wlis 20 
seqtembris  mdgomareobiT.  
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warmoadgens sagadasaxado samarTaldarRvevas, vinaidan zogierTi 
maTgani ar iTvaliswinebs sagadasaxado sanqciis gamoyenebas.F

222
F 

aRniSnul SemTxvevaSi ki kanonmdebloba am msjelobas ar 
iTvaliswinebs.  
 
5.1.2. qmedebis Semadgenlobis subieqturi mxare 
 
sagadasaxado samarTaldarRvevebis SemTxvevaSi qmedebis subieqtur 
mxareSi moiazreba sagadasaxado samarTaldarRvevebis Cadenis motivi 
da mizani. aRniSnuli niSnebi saerTod ar aris gaTvaliswinebuli 
calkeuli saxis sagadasaxado samarTaldarRvevebis Sesaxeb 
dawesebuli normebiT. aRniSnuli sakiTxebi ar aris Seswavlili arc 
Teoriuli TvalsazrisiT da mxolod miTiTebulia, rom es niSnebi 
sagadasaxado samarTaldarRvevis subieqturi Semadgenlobis 
fakultaturul niSnebs miekuTvneba.F

223 
 motivisa da miznis sakiTxebi ukavSirdeba dabegvris sferoSi 
sagadasaxado samarTaldarRvevebis Cadenis gamomwvev mizezebsa da am 
darRvevebis Cadenis miznebs. amitom es sakiTxebi detaluradaa 
Seswavlili da ganxiluli sadisertacio naSromis me-4 TavSi, 
romelic exeba sagadasaxado valdebulebebis Sesrulebisa da 
Seusruleblobis gamomwvev mizezebs.  
 
5.2. qmedebis marTlwinaaRmdegoba, rogorc sagadasaxado 

samarTaldarRvevis cnebis elementi  
 
calkeuli mecnierebi sagadasaxado samarTaldarRvevebis  
marTlwinaaRmdegobas ganixilaven sagadasaxado samarTaldarRvevis 
obieqtur mxareSi.F

224
F  

Tumca, sagadasaxado samarTaldarRvevebis cnebis sakanonmdeblo  
ganmartebidan gamomdinare, marTlwinaaRmdegoba, rogorc cnebis sami 
elementidan erT-erTi elementi, ise iqneba Seswavlili.  
mecnierTa mosazrebiT, marTlwinaaRmdegoba gamoixateba moqmedebis an 
umoqmedobis gziT samarTlis normebis darRvevaSi, rac zians ayenebs 
samarTlis normebiT dacul samarTlebriv sikeTes. Tu moqmedebiT an 
umoqmedobiT ar xdeba kanonmdeblobis darRveva, is ar warmoadgens 
samarTaldarRvevas da, Sesabamisad, arc marTlwinaaRmdegoba ar 
gvaqvs saxeze.  marTlwinaaRmdegoba sagadasaxado samarTaldarRvevis 
sazogadoebrivi Tvisebis materialuri daxasiaTebis iuridiuli 
gamoxatulebaa. sagadasaxado samarTaldarRvevad ar CaiTvleba 

                                                 
222ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 305. 
223 ix. iqve, gv. 326. 
224ix. iqve, gv. 307. 
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qmedeba, Tu igi ar aris gaTvaliswinebuli sagadasaxado 
kanonmdeblobiT.F

225 
calkeul SemTxvevebSi marTlwinaaRmdegoba literaturaSi 
ganmartebulia, rogorc qmedeba, romelic ewinaaRmdegeba zogadad 
sagadasaxado da mosakreblebis Sesaxeb kanonmdeblobas. aRniSnuli 
mosazreba gamomdinareobs iqidan, rom marTlwinaaRmdegobaSi rusuli 
kanonmdeblobiT moiazreba ara mxolod erTi sakanonmdeblo aqtis 
moTxovnebis darRveva, aramed zogadad am sferoSi arsebuli, 
rogorc federalur doneze moqmedi, aseve, respublikebisa da 
adgilobrivi TviTmmarTveli organoebis mier miRebuli aqtebis 
moTxovnaTa darRveva.F

226
F  

rac Seexeba sagadasaxado samarTaldarRvevebis Cadenis dros, 
adgils da garemoebebs, saqarTvelos sagadasaxado kodeqsiT 
aRniSnuli niSnebi pirdapir ar aris gaTvaliswinebuli rogorc 
sagadasaxado samarTaldarRvevis niSani, Tumca literaturaSi 
miTiTebuli mosazrebis Tanaxmad, es niSnebi mxedvelobaSi unda iqnes 
miRebuli pasuxismgeblobis individualizaciisas bralis 
damamZimebeli an Semamsubuqebeli garemoebebis saxiT.  
 
5.3. brali – rogorc sagadasaxado samarTaldarRvevis cnebis 

Semadgeneli niSani 
 
rogorc sadisertacio naSromSi aRiniSna, saqarTvelos sagadasaxado 
kanonmdeblobis Tanaxmad, brali, rogorc sagadasaxado 
pasuxismgeblobis dakisrebis winapiroba, ar aris dadgenili. Tumca, 
bralis kategoria aucileblad moiTxovs saTanado Seswavlas da 
sadisertacio Temis miznebisTvis kvlevas, raTa dadgenili da 
gansazRvruli iqnes aRniSnuli elementis arsi da Sefasdes ramdenad 
aucilebelia saqarTvelos kanonmdeblobiT misi, rogorc 
sagadasaxado pasuxismgeblobis winapirobis gansazRvra.  
   
5.3.1. bralis Sinaarsi 
 
sxvadasxva samarTlebriv sistemaSi, miuxedavad imisa, sagadasaxado 
samarTaldarRvevebi administraciul samarTaldarRvevebs 
miekuTvneba Tu sisxlis samarTlis danaSauls, brali da ara marto 
is, aramed qmedebis subieqturi mxaris qve-elementebi, asaxavs qmedebis 
subieqtis Sinagan samyaros, im fsiqikur procesebs, romlebic 
mimdinareobs samarTaldamrRvevis cnobierebaSi. sagadasaxado 
samarTaldarRvevis subieqturi mxare, romelSic zogierTi mecnieri 
bralsac moiazrebs, ganisazRvreba rogorc niSnebis erToblioba, 
romlebic axasiaTeben piris fsiqikur damokidebulebas mis mier 

                                                 
225 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 307. 
226 ix. А.С. Шаров, Налоговые правонарушения,  Дело и Сервис, Москва, 2002 г. ст.6. 
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Cadenil sagadasaxado samarTaldarRvevis mimarT.F

227
F tradiciulad, 

TeoriaSi damkvidrebuli mosazrebis Tanaxmad, sagadasaxado 
samarTaldarRveva SesaZloa Cadenil iqnes ganzrax an 
gaufrTxileblobiT, rac, Tavis mxriv, bralis formebs 
warmoadgens.F

228
F  

samecniero literaturaSi miTiTebulia, rom brali xasiaTdeba ori 
aspeqtiT: inteleqtualuri da nebelobiTi. ganzraxi bralis 
SemTxvevaSi inteleqtualuri aspeqti gulisxmobs, rom qmedebis 
Camden pirs gacnobierebuli hqonda Tavisi qmedebis 
marTlsawinaaRmdego xasiaTi. nebelobiTi aspeqti am SemTxvevaSi 
niSnavs imas, rom pirs surda marTlsawinaaRmdego Sedegis dadgoma 
an Segnebulad uSvebda mis dadgomas.F

229
F gaufrTxileblobis 

SemTxvevaSi gamoyofen tradiciulad mis or formas: TviTimedovneba 
da daudevroba.F

230
F  

saqarTvelos kanonmdeblobisgan gansxvavebiT, rusuli kanonmdebloba 
iTvaliswinebs brals, rogorc sagadasaxado samarTaldarRvevebis 
dadgenisTvis aucilebel niSans. rusul literaturaSi 
ganmartebulia, rom bralis, rogorc niSnis, gansazRvra emyareba 
saerTo samarTlebriv princips, romlis Tanaxmad nebismieri 
iuridiuli pasuxismgeblobis dakisrebis winapirobaa piris 
braleuloba.F

231
F rusuli kanonmdebloba brals ganmartavs 

tradiciulad, rogorc piris fsiqologiur damokidebulebas 
Cadenili qmedebis mimarT. rogorc aRiniSna, ganasxvaveben bralis or 
saxes: ganzrax da gaufrTxileblobis formiT samarTaldarRvevis 
Cadenas. xolo bralis ama Tu im formis ararseboba, rusuli 
kanonmdeblobis Tanaxmad, gamoricxavs piris mimarT sagadasaxado 
pasuxismgeblobis dakisrebas.F

232
F Tumca, iuridiul pirebTan 

mimarTebiT brali rusul samecniero literaturaSi 
gansxvavebuladaa ganmartebuli, romlis Tanaxmadac, Tu iuridiul 
pirs gaaCnda saSualeba daecva kanonmdeblobis moTxovnebi 
konkretul sakiTxTan dakavSirebiT da misi mxridan ar iqna 
gatarebuli saTanado RonisZiebebi am moTxovnaTa Sesasruleblad, am 
SemTxvevaSi mas am darRvevis mimarT miuZRvis brali.F

233
F  

zemoaRniSnuli ganmartebebis gaTvaliswinebiT, brali sagadasaxado 
samarTaldarRvevebis mniSvnelovan elements warmoadgens. TeoriaSi 
aRiniSneba, rom iuridiuli pasuxismgeblobis erT-erT mTavar 

                                                 
227 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 316. 
228 ix. iqve, gv. 304. 
229 ix. iqve, gv. 323. 
230 ix. g. naWyebia, sisxlis samarTali, zogadi nawili, saxelmZRvanelo, 
sagamomcemlo saxli inovacia, Tbilisi, 2011w. gv. 393.   
231 ix. А.С. Шаров, Налоговые правонарушения,  Дело и Сервис, Москва, 2002 г. ст.7. 
232 ix. iqve, ст.7. 
233 ix. Ю. А. Дмитриев, А.А. Евтеева, С.М. Петров, Административное право, Российское 

юридическое образование,  ред. Ю. А. Дмитриева, Издательство Эксмо, Москва 2005 г.  ст. 292. 
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debulebas zogadad miekuTvneba braleuli qmedebisTvis 
pasuxismgeblobis principi. aRniSnuli principis gaTvaliswinebiT 
qarTvel mecnierebs miaCniaT, rom sagadasaxado samarTaldarRvevebis 
SemTxvevaSi pirs pasuxismgebloba SesaZloa daekisros mxolod 
braleulad qmedebis Cadenisas da aRniSnuli sakiTxi sagadasaxado 
pasuxismgeblobis gamoyenebisas eWvqveS ar unda dgebodes. mecnierTa 
SefasebiT, braleulobis sakiTxis ganxilvis gareSe sagadasaxado 
samarTaldarRvevis saqmeze samarTliani gadawyvetilebis miReba 
SeuZlebelia,F

234
F magram vinaidan saqarTvelos kanonmdebloba brals, 

rogorc sagadasaxado samarTaldarRvevis CadenisTvis 
pasuxismgeblobis dakisrebis winapirobas, ar iTvaliswinebs, 
Sesabamisad, samarTaldarRvevis saqmis gamokvlevisas uflebamosili 
organoebi adgenen mxolod samarTaldarRvevis Cadenis faqts da ara 
samarTaldamrRvevis braleulobas.F

235 
miuxedavad imisa, rom saqarTveloSi sagadasaxado kanonmdebloba ar 
iTvaliswinebs braleulobis sakiTxs, masTan dakavSirebuli mTeli 
rigi sakiTxebis Seswavla Zalian aqtualuria. kvlevis mizania, am 
SemTxvevaSi ganisazRvros Tavad bralis mniSvneloba da misi 
dadgenis aucileblobasTan dakavSirebiT ganxilul iqnes sxvadasxva 
midgoma.    
mecnierTa mosazrebiT, sagadasaxado samarTaldarRvevis CadenisTvis 
piris mimarT pasuxismgeblobis dakisrebis dros bralis sakiTxis 
gauTvaliswinebloba praqtikulad Tanabar mdgomareobaSi ayenebs 
dabneul gadamxdelebs da kriminalur elementebs.F

236 
vinaidan, kvlevaSi ganviTarebuli msjelobiT dasturdeba, rom 
sagadasaxado samarTaldarRvevebi administraciuli 
samarTaldarRvevebis nawilia, mniSvnelovania administraciuli 
samarTaldarRvevebis bralis sakiTxis Seswavlac. am mimarTulebiT 
SesaZloa gamoiyos Semdegi sakiTxebi: bralis formebi; bralis 
formebis zegavlena pasuxismgeblobis saxesa da zomaze; bralis 
gamomricxavi garemoebebi; aseve, bralis dadgenis wesi. aRniSnuli 
sakiTxebi gaTvaliswinebulia saqarTvelos administraciuli 
kanonmdeblobiT.F

237
F amasTan, administraciuli 

samarTaldarRvevebisTvis dadgenili bralis sakiTxis misadageba da 
mimarTeba sagadasaxado samarTaldarRvevebis sakiTxebisadmi 
TeoriaSi Seswavlili ar aris. xolo praqtikaSi es sakiTxi ar 
wamoWrila, vinaidan saqarTvelos sagadasaxado kanonmdebloba 
saerTod ar cnobs brals, rogorc pasuxismgeblobis dakisrebis 
aucilebel winapirobas.     

                                                 
234 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 317. 
235 ix. iqve, gv. 317. 
236 ix. iqve, gv. 317. 
237 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-10, 33-e, 34-e, 236-
e, da 264-e muxlebi, 2012 wlis 20 seqtembris mdgomareobiT.  
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bralTan dakavSirebiT araerTgvarovania sxva qveynebis 
gamocdilebac. magaliTad, rumineTSi sagadasaxado 
samarTaldarRvevebisTvis administraciuli pasuxismgebloba dgeba 
biujetSi gadauxdeli Tanxebis raodenobis Sesabamisad, anu mxolod 
Cadenili samarTaldarRvevis simZimis mixedviT mijnaven 
administraciul da sisxlissamarTlebriv pasuxismgeblobas. bralisa 
da sxva niSnebis arseboba ki aucilebelia, rogorc 
sisxlissamarTlebrivi, aseve, administraciuli pasuxismgeblobis 
dasakisreblad.F

238 
sainteresoa, aseve, SvedeTis magaliTic. 1972 wels SvedeTSi 
gatarebul iqna sagadasaxado reforma, romlis Sedegad dadginda, 
rom calkeuli saxis darRvevebs, romlebic ZiriTadad gadamxdelebis 
mxridan SecdomiT iyo gamowveuli, ar unda mohyoloda sisxlis 
samarTlebrivi pasuxismgebloba, aramed am SemTxvevaSi gadamxdelebs 
daekisrebodaT sagadasaxado jarimebi, romlebsac miakuTvnebdnen 
administraciul pasuxismgeblobis saxes. aseT situaciaSi amgvari 
pasuxismgeblobis dakisrebis winapirobad kanonmdebloba 
savaldebulod ar miiCnevda bralis, rogorc savaldebulo niSnis 
dadgenas da aRniSnuli ganisazRvreboda mxolod 
sisxlissamarTlebrivi pasuxismgeblobis dakisrebis SemTxvevaSi.F

239 
rogorc ukve aRiniSna, saqarTvelos sagadasaxado 
samarTaldarRvevis sakanonmdeblo definicia awesebs sagadasaxado 
pasuxismgeblobis obieqturi Seracxvis princips, e.i. gadasaxadis 
gadamxdelis braleulobis xarisxi pasuxismgeblobis sakiTxis 
gadawyvetisas mxedvelobaSi ar miiReba.  
samecniero literaturaSi miTiTebulia, rom sagadasaxado 
pasuxismgebloba gamoiyeneba gadasaxadis gadamxdelis braleulobis 
gaTvaliswinebis gareSe.F

240
F Tumca, sagadasaxado samarTaldarRvevis 

Cadenisas gadamxdelis mxridan, rogorc wesi, adgili aqvs braleuli 
qmedebis Cadenas da maTTvis pasuxismgeblobis dakisreba sruliad 
misaRebia. amave dros, imis gamo, rom brals, rogorc 
pasuxismgeblobis dakisrebis winapirobas, saqarTvelos 
kanonmdebloba ar adgens, SesaZlebelia, arabraleulad moqmed 
gadamxdelebsac daekisros  pasuxismgebloba.  
aRniSnulze miTiTebulia, aseve, sasamarTlo gadawyvetilebebSi. 
kerZod, saqarTvelos uzenaesi sasamarTlos didi palata Tavis erT-
erT ganCinebaSi, sisxlis samarTlis saqmeze miRebuli ganCinebis 
preiudiciulobis sakiTxis ganxilvis garda, exeba sisxlis 
samarTlis kodeqsis 218-e muxliT gaTvaliswinebuli danaSaulis 

                                                 
238 ix. Mihuţ Elena-Ana, Certain Considerations Regarding the Methodology of the Investigation of the Tax 

Evasion Criminal Offences, Annals of the University of Oradea, Economic Studies Section, 2008,  

<Hhttp://www.cncsis.ro/evaluare_rev_ed.phpH> [20.03.2009].  
239 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Janosevic v. Sweden, 

2003, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> [23.07.2012].     
240 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 307.  

http://www.cncsis.ro/evaluare_rev_ed.php
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628


83 

 

Semadgenlobis (gadasaxadisTvis Tavis aridebis) erT-erT aucilebel 
elements - ganzraxvis arsebobas. sasamarTlo miuTiTebs, rom 
braleulobis gamo gadasaxadisTvis Tavis arideba yovelTvis ar 
iZleva aRniSnuli danaSaulis Semadgenlobas _ es mxolod im 
SemTxvevaSia, roca gadasaxadisTvis Tavis arideba ganzrax 
ganxorcielda, maSin, rodesac sagadasaxado pasuxismgeblobis 
dakisreba sasamarTlos miTiTebiT SesaZlebelia, rogorc ganzrax, 
ise gaufrTxileblobiT gadasaxadis gadauxdelobis SemTxvevebSi, 
vinaidan sagadasaxado kanonmdebloba saerTod ar adgens bralis 
arsebobis saWiroebas.F

241
F     

marTalia, saqarTvelos sagadasaxado kodeqsi, rogorc 2011 wlamde 
moqmedi, aseve, dRes moqmedi kanonmdebloba, sagadasaxado   
pasuxismgeblobis dakisrebisTvis bralis arsebobas saerTod ar 
iTvaliswinebs, magram adgens e.w. keTilsindisieri gadamxdelis 
cnebas da misi pasuxismgeblobisgan gaTavisuflebis 
SesaZleblobasac iTvaliswinebs. amdenad, bralis sakiTxi qarTvel 
mecnierTa Soris gansakuTrebul interess unda iwvevdes.  
sainteresoa, aseve, TeoriaSi arsebuli gansxvavebuli midgomebi 
bralis, rogorc aucilebeli niSnis arsebobasTan dakavSirebiT. 
anglo-amerikuli da kerZod, amerikuli midgomebis Tanaxmad, 
gadasaxadebis damalvisa da gadauxdelobisTvis pasuxismgeblobis 
dasakisreblad aucilebelia gadamxdelis braleuloba da mis mier 
samarTaldarRvevis TviTnebobiT (willfulness) Cadena. rogorc 
samecniero statiebSia aRniSnuli, bralis am formis dadgenisTvis 
araerTgvarovania amerikuli sasamarTloebis ganmartebebi.F

242
F  

erT-erT saqmeSi, aSS pensilis winaaRmdeg, gadamxdeli cdilobda, mis 
mier samarTaldarRvevis Cadena aexsna e.w. keTilsindisieri 
gadamxdelis principiT. is miuTiTebda, rom sagadasaxado 
kanonmdeblobis gacnobis miuxedavad, man ar icoda, rom unda 
gadaexada gadasaxadi. amdenad, is iyo keTilsindisieri gadamxdeli, 
rac gamoricxavda misi mxridan braleulad samarTaldarRvevis 
Cadenas. sasamarTloSi saqmis ganxilvisas msjelobis sagans 
warmoadgenda is, Tu rogor unda  daedginaT braleulad moqmedebda 
Tu ara gadamxdeli, Tu is keTilsindisier gadamxdels warmoadgenda. 
pasuxismgeblobis dakisrebisTvis amerikuli kanonmdeblobiT 
dadgenilia Semdegi sami winapirobis arsebobis savaldebulooba: 1. 
gadasaxadebis Semcireba; 2. dadasturebuli mtkicebulebebi, riTac 
dasturdeba gadasaxadebis gadauxdeloba an aRniSnulis mcdeloba; 3. 
braleuloba (TviTnebobiT). am SemTxvevaSi bralis arsebobisTvis 
aucilebelia gadamxdelma Tavisi nebiT, Segnebulad daarRvios 

                                                 
241 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2007 wlis 24 seqtembris 
#bs-335-317(k-07) didi palatis gadawyvetileba, 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012]. 
242 ix. Donald E. Field, An analysis and criticism of United States v. Pennsylvania . Tax Lawyer, Fall 2005, 

Vol. 59, Issue 1, pp. 283-295. 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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misTvis cnobili da kanoniT masze dakisrebuli valdebulebebi. 
keTilsindisieri gadamxdelis principi ki gamoricxavs braleulad 
gadamxdelis mier qmedebis Cadenas. aSS-is meeqvse saapelacio 
sasamarTlom am saqmeze ganmarta, rom gadamxdelis patiosani, magram 
usafuZvlo rwmena ar gamoricxavs mis braleulobas.F

243
F 

gansxvavebulia aRniSnul sakiTxze aSS-is uzenaesi sasamarTlos 
ganmarteba. igive sakiTxze es ukanaskneli miuTiTebs, rom 
kanonmdeblobis moTxovnis keTilsindisierad gaurkvevloba, an 
keTilsindisieri rwmena, rom kanonis moTxovna ar irRveva, 
gamoricxavs piris braleulobas, miuxedavad imisa, aRniSnuli rwmena 
Tu gaurkvevloba obieqturad aris Tu ara dasabuTebuli.F

244
F  

keTilsindisieri gadamxdelis pasuxismgeblobisgan gaTavisuflebas 
saqarTvelos kanonmdeblobacF

245
F iTvaliswinebs, Tumca ara rogorc 

bralis gamomricxav garemoebas. Sesabamisad, aRniSnuli sakiTxi 
sadisertacio naSromis sxva TavSi ganixileba, sagadasaxado 
pasuxismgeblobisgan gaTavisuflebis safuZvlebTan erTad.  
sainteresoa, aseve, isic, rom kanonis arcodna, misi 
gauTvaliswinebloba an Secdoma ar aris bralis gamomricxavi, 
msgavsad sisxlis an administraciuli samarTlis sferoSi moqmedi 
principisa – kanonis  arcodna ar aTavisuflebs pasuxismgeblobisgan. 
Tumca precedentul samarTalSi sagadasaxado davebTan 
dakavSirebuli gamonaklisi arsebobs, rac sagadasaxado 
kanonmdeblobis mravalferovnebiTa da sirTuliT aixsneba. kerZod, 
aSS-is uzenaesma sasamarTlom precedentul gadawyvetilebebSi, aSS 
merdokis winaaRmdeg, aseve, aSS biSopis winaaRmdeg da sxva saqmeebSi 
ganmarta, rom braleuli da kerZod, TviTnebobiT Cadenilia qmedeba, 
roca gadamxdeli moqmedebs boroti ganzraxviT da aqvs uaryofiTi 
Sedegebis dadgomis molodini.F

246
F mecxre saapelacio sasamarTlom 

Tavis gadawyvetilebaSi, aSS pouvelis winaaRmdeg saqmeSi, miuTiTa, 
rom Tu pirs keTilsindisierad swams, rom man maqsimalurad 
Seasrula kanonmdeblobis moTxovna, am SemTxvevaSi es piri ar 
SeiZleba CaiTvalos braleulad, magram Tu piri usafuZvlod 
imedovnebs, rom misi qmedeba kanonieria, am SemTxvevaSi Sefasebis 
sagani unda iyos misi keTilsindisiereba.F

247
F   

                                                 
243 ix. Donald E. Field, An analysis and criticism of United States v. Pennsylvania,  Tax Lawyer, Fall 2005, 

Vol. 59, Issue 1, pp 283-295. 
244 ix. iqve,  pp 283-295. 
245 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-7 nawili, 2012 wlis 20 
seqtembris mdgomareobiT.  
246 ix. Donald E. Field, An analysis and criticism of United States v. Pennsylvania, Tax Lawyer, Fall 2005, 

Vol. 59, Issue 1, pp. 283-295.   
247 am SemTxvevaSi Sefasebas axdenen nafici msajulebi, romlebic gansazRvraven 
piris mier danaSaulis Cadenas anglo-amerikul sistemaSi. ix. Donald E. Field, An analysis 

and criticism of United States v. Pennsylvania,  Tax Lawyer, Fall 2005, Vol. 59, Issue 1, pp  283-295.   
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mecnierebi sadavod xdian bralis xarisxis dadgenis aucileblobis 
sakiTxs sagadasaxado samarTaldarRvevebis Cadenis dros. zogierTi 
mecnieri miiCnevs, rom bralis arseboba, rogorc pasuxismgeblobis 
dakisrebis erT-erTi aucilebeli winapiroba, sakmaod gaarTulebs 
saqmeze swori gadawyvetilebis miRebas, miT umetes, Tu 
gaviTvaliswinebT am davebSi mtkicebis tvirTis sakiTxs. mecnierTa 
nawili miiCnevs, rom Tu sagadasaxado organoebs daekisrebaT 
mtkicebis tvirTi, aseTi davebis ganxilvisas maT gauWirdebaT 
daadginon gadamxdeli mizanmimarTulad iqceoda, raTa Seemcirebina 
biujetSi Sesatani Tanxebi Tu ubralod ase egona. amave dros, Tavad 
gadamxdelebsac gauWirdebaT imis damtkiceba, Tu ra ganzraxviT 
moqmedebdnen isini.F

248
F  

sagadasaxado samarTaldarRvevebisa da gadasaxdeli gadasaxadebis 
Semcirebis sakiTxTan dakavSirebiT braleulobis sakiTxis 
dadgenisTvis sainteresoa adamianis uflebaTa evropuli 
sasamarTlos gadawyvetileba, henrixi safrangeTis 
winaaRmdeg,F

249
FsaqmeSi. am saqmis ganxilvis droisTvis safrangeTis 

moqmedi sagadasaxado kanonmdeblobis Tanaxmad, im SemTxvevaSi Tu 
gadamxdelis mier dadebuli nasyidobis xelSekrulebis fass 
sagadasaxado sabazro fasze nakleb fasad miiCnevda, mas gaaCnda e.w. 
savaldebulo gamosyidvis ufleba, riTac gadamxdels uxdida mis 
mier garigebaSi dafiqsirebul fass, am fasis 10%-s da 
xelSekrulebis gaformebisTvis gadaxdil Tanxas. erT-erTi aseTi 
gadawyvetileba ganmcxadebelma gaasaCivra adamianis uflebaTa 
evropul sasamarTloSi, sadac ganmcxadebeli Seecada sasamarTlos 
winaSe daemtkicebina, rom safrangeTis sagadasaxado samsaxurebis es 
gadawyvetileba da safrangeTis kanonmdebloba arRvevda adamianis 
uflebaTa evropuli konvenciiT garantirebul sakuTrebis uflebas 
da samarTliani sasamarTlos uflebas. ganmcxadebeli Tvlida,  rom 
am SemTxvevaSi e.w. gamosyidvis uflebis ganxorcielebiT mas edeboda 
sisxlis samarTlebrivi pasuxismgebloba gadasaxadebis 
SemcirebisTvis, xolo saxelmwifo ar uzrunvelyofda mas 
samarTliani sasamarTlos uflebiT, romelic iTvaliswinebda 
braldebis mxaris mier bralis dadasturebas da udanaSaulobis 
prezumfciis dacvas.F

250
F am saqmeSi sainteresoa, is, rom pirvel rigSi, 

sasamarTlom CaTvala, rom saxeze iyo frangi gadamxdelis 
sakuTrebis uflebaSi Careva, vinaidan am regulaciis dawesebiT 
kanonmdeblobam gadamxdels daakisra uflebis SezRudvis 
gadaWarbebuli individualuri tvirTi, rac ar iyo Tanazomieri da 

                                                 
248 ix. A. Raskolnikov, Crime and Punishment in Taxation: Deceit, Deterrence and the self-adjusting Penalty, 

Columbia Law Review, April 2006, Columbia University - Law School,  

<Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
249 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Hentrich v. France 

1994, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57903H> [27.09.2012].  
250 ix. iqve, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57903H> [27.09.2012].    

 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
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proporciuli sajaro interesTan mimarTebaSi. miuxedavad imisa, rom 
sakuTrebis uflebis SezRudva dadgenilia konvenciiT da emsaxureba 
iseT sajaro interess, rogoricaa qveynis fiskaluri usafrTxoeba, am 
SemTxvevaSi franguli kanonmdeblobiT gansazRvruli sagadasaxado 
organos sakmaod farTo uflebamosileba, diskreciis farglebSi 
mieRo am uflebiT sargeblobis gadawyvetileba im dros, roca ar 
iyo garantirebuli gadamxdelis mTeli rigi procesualuri 
garantiebi, sasamarTlom sakuTrebis uflebis darRvevad CaTvala. 
aqve sainteresoa isic, rom sasamarTlom e.w. gamosyidvis ufleba ar 
CaTvala sagadasaxado samarTaldarRvevisTvis gaTvaliswinebuli 
pasuxismgeblobis romelime saxed, razec ganmcxadebeli Tavis 
gancxadebaSi miuTiTebda. sasamarTlom, aseve, daadgina samarTliani 
sasamarTlos darRveva am saqmeze (me-6 muxlis pirveli nawili), 
vinaidan safrangeTis kanonmdebloba ar aZlevda ganmcxadebels 
saSualebas samarTalwarmoebis mniSvnelovani principis – mxareTa 
SejibrebiTobis dacviT waredgina mtkicebulebebi, romlebic 
adasturebdnen mis mier garigebaSi dafiqsirebuli fasis sabazro 
fasTan Sesabamisobas. amasTan, sasamarTlom kidev erTxel aRniSna, 
rom am saxiT qonebis CamorTmeva ar warmoadgenda sagadasaxado 
samarTaldarRvevisTvis pasuxismgeblobis zomas da ufro metic, is 
ar iyo gadamxdelis mimarT sisxlis samarTlebrivi gziT braldebis 
wardgenis procedura, rac sasamarTlos ar aZlevda saSualebas 
sagadasaxado organoebis  mier miRebuli gadawyvetileba 
Seemowmebina konvenciis me-6 muxlis me-2 nawilTan mimarTebiT. 
sainteresoa is, rom es gadawyvetileba adamianis uflebaTa evropul 
sasamarTloSi miRebul iqna xuTi xmiT oTxis winaaRmdeg. 
mosamarTleTa nawili, romlebic ar daeTanxmnen miRebul 
gadawyvetilebas,  miuTiTebdnen, rom am regulaciis arseboba, 
upirveles yovlisa, emsaxureboda qveyanaSi gadasaxadebis Semcirebisa 
da gadasaxadebis gadaxdisgan Tavis aridebis prevencias. Sesabamisad, 
am sakiTxebis mimarT arsebuli gansakuTrebiT maRali 
sazogadoebrivi interesi gadawonida konkretuli individis 
sakuTrebis uflebas da mis uflebaSi Careva iqneboda proporciuli 
da dasabuTebulic. garda am mosazrebisa, darCenilma orma 
mosamarTlemac gamoTqva gansxvavebuli azri im nawilSi, rom e.w. 
gamosyidvis ufleba iyo winaswarganWvretadi da rom sagadasaxado 
sferoSi Zalze mniSvnelovania is, Tu ramdenad gasagebia da 
ganWvretadia norma, romliTac SesaZloa gadamxdelma 
ixelmZRvanelos. sasamarTlom ar daadgina ra am saqmeze 
sisxlissamarTlebrivi pasuxismgeblobis arseboba, gadawyvita, rom 
ar hqonda adgili udanaSaulobis prezumfciis darRvevas.F

251
F  
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bralis sakiTxTan dakavSirebiT sakmaod sainteresoa Sveicariis 
winaaRmdeg dava,F

252
F romelSic adamianis uflebaTa evropulma 

sasamarTlom wina SemTxvevisgan gansxvavebuli midgoma gamoiCina. 
Sveicariis kanonmdeblobis Tanaxmad, romelic moqmedebda 1995 
wlamde, Tu gadasaxadebis damalva gamovlindeboda fizikuri piris 
gardacvalebis Semdeg, Sesabamisi procedurebi gatarebuli iqneboda 
maTi memkvidreebis winaaRmdeg. braleulobis miuxedavad, memkvidreebi 
solidarulad iyvnen pasuxismgebelni memkvidreobaSi maTi wilis 
Sesabamisad gadaexadaT mamkvidreblis sagadasaxado davalianeba. 
aplikantebi miuTiTebdnen, rom maT mamkvidreblis mier 
valdebulebaTa Seusruleblobis gamo daekisraT Sesabamisi 
pasuxismgebloba, miuxedavad imisa, rom maTi mxridan adgili ar 
hqonia braleulad samarTaldarRvevis Cadenas da apelirebdnen ra 
samarTliani sasamarTlos uflebaze, miuTiTebdnen, rom aravis ar 
SeiZleboda dakisreboda pasuxismgebloba, sanam sawinaaRmdego ar 
damtkicdeboda. adamianis uflebaTa evropulma sasamarTlom 
aRniSnul saqmeSi imsjela, ramdenad iyo es saqme sisxlis 
samarTlebrivi Tavisi bunebiT. sasamarTlom ukve Camoyalibebuli 
precedentuli samarTlis Tanaxmad, me-6 muxliT garantirebuli 
principebis dadgenis mizniT, Seafasa ramdenad iTvaliswinebda 
qveynis Sida kanonmdebloba am qmedebas Sesabamisi erovnuli 
kanonmdeblobiT, rogori iyo samarTaldarRvevis buneba da am 
darRvevisTvis dadgenili pasuxismgeblobis Sinaarsi da misi 
simkacris xarisxi. konkretul SemTxvevaSi sasamarTlom Seafasa 
memkvidreebze dakisrebuli pasuxismgeblobis simZime, romelic 
ramdenjerme aRemateboda gadamxdelis mier gadauxdeli gadasaxadis 
odenobas. amasTan, es sasjeli ar iyo fuladi kompensaciis bunebis 
matarebeli, aramed iyo sadamsjelo da represiul xasiaTs atarebda. 
aplikantebi amtkicebdnen, rom maT daekisraT sisxlis samarTlebrivi 
pasuxismgebloba sxva piris mier Cadenili samarTaldarRvevisTvis 
ise, rom maTi braleuloba am qmedebis mimarT ar dadga. amiT ki 
dairRva umniSvnelovanesi principi, romlis Tanaxmad bralis gareSe 
pasuxismgeblobis dakisreba dauSvebelia. sasamarTlom ganmarta, rom 
piris mier braleulad raime samarTaldarRvevis Cadenisas misi 
gardacvalebis SemTxvevaSi braleuloba ar ganagrZobs arsebobas. 
udanaSaulobis prezumfcia sasamarTlos azriT, gamoricxavs 
braleulobis memkvidreobas, rac araviTar SemTxvevaSi ar jdeba 
samarTlis standartebSi, romliTac suldgmulobs samarTliani 
saxelmwifos principi. aRniSnuli, ra Tqma unda, ewinaaRmdegeba 
adamianis uflebaTa evropuli konvenciis me-6 muxls.F

253
F amitomac 
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sasamarTlom am SemTxvevaSi miuTiTa, rom aRniSnuli ewinaaRmdegeba 
adamianis uflebaTa evropuli konvenciiT dacul uflebebs da 
daadgina darRveva am saqmeSi. adamianis uflebaTa evropulma 
sasamarTlom analogiuri gadawyvetileba miiRo erT-erT saqmeze  

Sveicariis winaaRmdeg.F

254
F  

saqarTvelos sagadasaxado kanonmdebloba iTvaliswinebs 
SesaZleblobas gardacvlili piris sagadasaxado davalianeba 
gadaxdil iqnes misi memkvidreebis mier, miRebuli samkvidros 
farglebSi.F

255
F Tumca am sakiTxis mimarT gasaTvaliswinebelia 

sagadasaxado samarTaldarRvevebSi bralis qarTuli kanonmdeblobiT 
gauTvaliswineblobis sakiTxi, rac Sinaarss ucvlis am sakiTxs. am 
arguments amyarebs, aseve, saqarTvelos uzenaesi sasamarTlos 
administraciul saqmeTa palatis 2011 wlis 13 aprilis 
gadawyvetileba, romelSic miTiTebulia, rom sagadasaxado 
kanonmdeblobisgan gansxvavebiT, samSeneblo 
samarTaldarRvevebisTvis pasuxismgeblobis dakisrebisas jarimis 
gadaxdas memkvidreebis mimarT qarTuli kanonmdebloba ar 
iTvaliswinebs.F

256
F  

saqarTvelos kanonmdeblobis am Taviseburebis gaTvaliswinebiT, 
memkvidreTa pasuxismgeblobis sakiTxi ganxiluli iqneba subieqtebis 
sakiTxTan erTad winamdebare sadisertacio naSromis me-6 TavSi.  
 
5.3.2. bralis gamomricxavi garemoebebi 
 
samarTlebriv sistemebSi, sadac brali warmoadgens sagadasaxado 
an/da administraciuli pasuxismgeblobis dakisrebis savaldebulo 
winapirobas, Seswavlisa da kvlevis sagans warmoadgens, aseve, 
bralis gamomricxav garemoebebTan dakavSirebuli sakiTxebi. 
magaliTad, rusul samecniero literaturaSi aqtiurad ganixileba 
bralis gamomricxav garemoebebTan dakavSirebuli sakiTxebi.  
kanonmdebloba ar gansazRvravs bralis gamomricxavi garemoebebis 
amomwurav CamonaTvals, Tumca miTiTebulia, rom pasuxismgeblobidan 
gaTavisuflebisTvis garemoebebi unda iyos erTdroulad sagangebo 
da aseve, dauZleveli. iqve sagadasaxado kanonmdebloba amomwuravad 
CamoTvlis im SemTxvevebs, roca gamoricxulia piris mxridan 
braleuli qmedebis Cadena. magaliTad, samarTaldarRvevebis Cadena 
stiqiuri ubedurebebis da dauZleveli Zalis gamo im piris mier, 

                                                 
254 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba A.P., M.P. and T.P. v. 
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romelsac ar SeeZlo gaekontrolebina Tavisi moqmedebebi  fsiqikuri 
mdgomareobis gamo. sainteresoa  isic, rom bralis da Sesabamisad, 
pasuxismgeblobis gamomricxav garemoebad, rusuli kanonmdeblobiT 
gaTvaliswinebulia, aseve, gadamxdelebis mier sagadasaxado 
organoebis  miTiTebebis an ganmartebebis Sesruleba, romlebic 
samarTaldarRvevis Cadenas gamoiwvevs.F

257
F  

rogorc cnobilia, saqarTvelos kanonmdebloba sagadasaxado 
organos mier gacemuli ganmartebis safuZvelze Sesrulebuli 
moqmedebis Sedegad samarTaldarRvevis Cadenisas pirs 
pasuxismgeblobisgan ar aTavisuflebs, vinaidan saqarTvelos 
sagadasaxado kanonmdeblobis Tanaxmad, sagadasaxado organos mier 
gacemuli ganmarteba, gadamxdelis mier Sesrulebuli an 
Sesasrulebeli sameurneo operaciisas sagadasaxado kanonmdeblobis 
gamoyenebis Sesaxeb, aris mxolod rekomendacia.F

258
F kanonmdeblis 

aRniSnuli midgoma eWvqveS ayenebs sagadasaxado organoebis, rogorc 
administraciuli organoebis saqmianobis mimarT gonivruli 
molodinis farglebSi, kanonieri ndobis arsebobis SesaZleblobas 
da amasTan, saxelmwifos eZleva SesaZlebloba, pirs daakisros 
pasuxismgebloba sagadasaxado organoebis mier gaweuli 
rekomendaciis safuZvelze moqmedebis Sesrulebis SemTxvevaSic.   
gansxvavebiT saqarTveloSi moqmedi kanonmdeblobisgan, 
sazRvargareTis qveynebSi sagadasaxado organoebis rekomendaciis 
safuZvelze ganxorcielebuli qmedebebisTvis pasuxismgeblobis 
dakisrebisas, es garemoeba bralis gamomricxav specifikur 
garemoebas warmoadgens.F

259
F  

qarTul samecniero literaturaSi aRniSnulia, rom sagadasaxado 
organo valdebulia, gadasaxadis gadamxdels an sagadasaxado agents 
usasyidlod miawodos informacia moqmedi gadasaxadebis, maTi 
gamoangariSebisa da gadaxdis wesis Sesaxeb, agreTve, gadasaxadis 
gadamxdelis uflebebisa da valdebulebebis Taobaze. Tu 
samarTaldamrRvevi moqmedebda sagadasaxado organoebis 
ganmartebebisa da miTiTebebis Sesabamisad, z. rogava Tvlis, rom 
saxezea iuridiuli Secdoma. es niSnavs imas, rom pirma Caidina 
marTlsawinaaRmdego qmedeba, Tumca mas ar gaaCnda 
marTlwinaaRmdegobis Segneba. am SemTxvevaSi iuridiuli Secdoma ar 
unda iyos gaigivebuli kanonis  arcodnasTan. am ukanasknels adgili 
aqvs maSin, roca pirma saerTod ar icoda dadgenili wesiT miRebuli 
da gamoqveynebuli kanonis arsebobis Sesaxeb, maSin roca 
informirebuli unda yofiliyo amis Sesaxeb. kanonis  arcodna, 

                                                 
257 ix. А.С. Шаров, Налоговые правонарушения Дело и Сервис, Москва, 2002 г. ст.8. 
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pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv.  320. 
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rogorc wesi, ar aTavisuflebs pirs pasuxismgeblobisgan. am 
SemTxvevaSi mecnieri miuTiTebs kanonmdeblobis xarvezze, romliTac 
dadgenilia bundovani, orazrovani kanoni, rac araerTgvarovani 
ganmartebis saSualebas iZleva.F

260
F sagadasaxado kanonmdeblobis 

normebis orazrovani Camoyalibeba xelyofs kanonis winaSe adamianTa 
Tanasworobis uflebas da ewinaaRmdegeba samarTlebrivi 
saxelmwifos principebs.F

261 
z. rogava aviTarebs sakmaod saintereso mosazrebas, sagadasaxado 
organoebis mier werilobiTi ganmartebebis gacemaze uaris TqmasTan 
dakavSirebiT. im SemTxvevaSi, Tu sagadasaxado organo gadamxdelis 
mimarTvisas ar axdens werilobiTi ganmartebis gacemas da 
gadamxdeli mimarTavs Sesabamisi konsultaciis misaRebad 
sagadasaxado konsultantebs an iuristebs, z. rogavas mosazrebiT, 
maTi mxridan araswori konsultaciis gawevis SemTxvevaSi 
gamoricxul unda iqnes gadasaxadis gadamxdelis brali da 
Sesabamisad, misi pasuxismgebloba. amasTan, avtori xazs usvams 
sagadasaxado organos mier werilobiTi ganmartebebis gacemis 
valdebulebis Seusruleblobas, rogorc gadamxdelis 
pasuxismgeblobis dakisrebisgan gaTavisuflebis erT-erT 
mniSvnelovan winapirobas.F

262 
 
5.3.3. bralis dadgena 
 
sainteresoa Tavad bralis dadgenis wesi. samarTaldamrRvevis mier 
qmedebis ganzrax an gaufrTxileblobiT Cadenis dadgena sakmaod 
rTulia, amitom sazRvargareTis qveynebis umravlesobaSi 
kanonmdeblobiT moqmedebs gadasaxadis gadamxdelis braleulobis 
prezumfciis principi.F

263
F Tumca saqarTvelos kanonmdebloba saerTod 

ar gansazRvravs am sakiTxs. braleulobis dadgenis sakiTxebi 
uSualod aris dakavSirebuli  udanaSaulobis prezumfciasTan. 
adamianis uflebaTa evropuli sasamarTlo aRniSnul princips 
ganmartavs erT-erT saqmeSi, ianoseviCi SvedeTis winaaRmdegF

264
F da 

miuTiTebs, rom aRniSnuli ufleba uzrunvelyofs, piris mimarT ar 
arsebobdes winaswari ganzraxva mis mier danaSaulebrivi qmedebis 
CadenasTan dakavSirebiT. aseve, yoveli eWvi, rac braldebulis 
mimarT warmoiSoba, unda gadawydes mis sasargeblod, xolo 
braldebis mxares evaleba daamtkicos mis mier danaSaulebrivi 
qmedebis Cadena. SvedeTSi moqmedi sagadasaxado 
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samarTaldarRvevebisTvis dadgenili pasuxismgeblobis SemTxvevaSi 
adamianis uflebaTa evropuli sasamarTlo miuTiTebs, rom am 
SemTxvevaSi administraciuli samarTalwarmoebis formiT 
ganxilvisas sasamarTlo saqmes ar ganixilavs winaswar Seqmnili 
azriT, rom pirma aucileblad daarRvia sagadasaxado kanonmdebloba. 
sasamarTlo, aseve, miuTiTebs, rom miuxedavad bralis sakiTxis 
mniSvnelobisa, am darRvevebisTvis (igulisxmeba sagadasaxado) 
pasuxismgeblobis dakisrebisas sasamarTlo ar gamoricxavs 
xelSekrulebis monawile saxelmwifos uflebas, daadginos sisxlis 
samarTlebrivi pasuxismgebloba calkeul SemTxvevebSi mxolod 
obieqturi Semadgenlobis safuZvelze subieqturi niSnebis dadgenis 
gareSe. rac Seexeba sasamarTlos mier saboloo gadawyvetilebis 
miRebamde sagadasaxado organoebis mier Tanxebis iZulebis 
RonisZiebebis gamoyenebiT amoRebas, am SemTxvevaSi sasamarTlo 
Tvlis, rom samarTliani sasamarTlos ufleba, iseve, rogorc 
evropuli konvenciiT garantirebuli sxva uflebebi, ar gamoricxavs 
sagadasaxado darRvevebisTvis dakisrebuli Tanxebis amoRebas 
sasamarTlos ganxilvebis dasrulebamde. am SemTxvevaSi 
umniSvnelovanesia saxelmwifos mier iseTi meqanizmebis SerCeva da 
Seqmna, romliTac balansi imgvarad iqneba daculi, rom am 
RonisZiebebis gamoyeneba araproporciulad ar SezRudavs 
ganmcxadeblis uflebebs. vinaidan Sveduri kanonmdebloba 
iTvaliswinebda sasamarTlos mier gadamxdelis sasargeblod 
gadawyvetilebis miRebis SemTxvevaSi amoRebuli Tanxebis srulad 
dabrunebis SesaZleblobas, iseve, rogorc Sesabamisi odenobiT 
procentebis gadaxdas, sasamarTlom am SemTxvevaSi ar CaTvala, rom 
gadamxdelis udanaSaulobis prezumfcia iyo darRveuli.F

265
F am 

gadawyvetilebidan sagulisxmoa, rom calkeul SemTxvevebSi adamianis 
uflebaTa evropuli sasamarTlo uSvebs SesaZleblobas, pirs 
pasuxismgebloba daekisros misi braleulobis dadgenis gareSe da 
saboloo gadawyvetilebis kanonier ZalaSi Sesvlamde im SemTxvevaSi, 
Tu arsebobs sxva efeqturi saSualebebi gadasaxadis gadamxdelTa 
uflebebis dasacavad.    
aqve unda aRiniSnos, rom saqarTvelos moqmedi kanonmdeblobis 
Tanaxmad, gadamxdelis braleulobis dadgena ar aris aucilebeli  
pasuxismgeblobis dakisrebisTvis. samarTlebriv umarTlobas an 
usworobas ar qmnis, aseve, gadamxdelTa mimarT sagadasaxado 
organoebis mier gadaxdevinebis uzrunvelyofis RonisZiebebis 
gatareba  mxolod pirveli instanciis sasamarTlo gadawyvetilebis 
safuZvelze, romelic ar aris Sesuli kanonier ZalaSi. amasTanave, 
saxelmwifos mxridan am uflebis borotad gamoyenebis Tavidan 
asacileblad, mniSvnelovania iseTi meqanizmebis Seqmna, rac 
efeqturad uzrunvelyofs am SemTxvevebSi gadamxdelTa uflebebis 

                                                 
265 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba Janosevic v. Sweden, 

2003, ECHR, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> [23.07.2012].  

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628


92 

 

dacvas. kerZod, sasamarTlo gadawyvetilebis kanonier ZalaSi 
Sesvlamde aRsrulebis SemTxvevaSi, mogvianebiT misi gauqmebisas unda 
arsebobdes martivi da moqnili meqanizmi, rac daicavs gadamxdelebs 
saxelmwifos mxridan dausabuTebeli zianis miyenebisgan. 
gansxvavebiT qarTuli kanonmdeblobisgan, romlis Tanaxmad 
sagadasaxado organoebs ar evalebaT daamtkicon, rom gadamxdeli 
samarTaldarRvevis Cadenisas moqmedebda braleulad, calkeuli 
qveynis kanonmdeblobiT dadgenilia arabraleulobis prezumfcia. 
arabraleulobis prezumfciis safuZvelze mtkicebis tvirTi,F

266
F 

sagadasaxado samarTaldarRvevebTan dakavSirebul davebSi 
daadasturon gadamxdelebis braleuli moqmedeba sagadasaxado 
kanonmdeblobis moTxovnaTa darRvevis dros, mTlianad sagadasaxado 
organoze gadadis F

267
F.  

aRniSnul TavSi sagadasaxado samarTaldarRvevebis cnebis 
elementebis kvlevis Sedegad, daskvnis saxiT unda aRiniSnos Semdegi: 
sagadasaxado samarTaldarRvevebis cnebis elementebis Seswavla da 
daxasiaTeba TeoriaSi unda xdebodes am cnebis sakanonmdeblo 
ganmartebis Sesabamisad. 
sagadasaxado pasuxismgeblobis damdgeni normebi unda iyos 
Camoyalibebuli cxadad da zustad iZleodes saSualebas, rom 
gadamxdelebisTvis winaswar iyos ganWvretadi pasuxismgeblobis 
dakisrebis SemTxvevebi. am mizniT mizanSewonilia kanonmdebelma 
daiwyos msjeloba e.w. sxva saxis jarimebis damdgeni normis 
(saqarTvelos sagadasaxado kodeqsis 291-e muxli) gauqmebasa an 
sxvagvarad Camoyalibebaze.   
kidev erTxel xazgasmiT unda aRiniSnos, rom bralis sagadasaxado 
samarTaldarRvevebSi ganusazRvrelobis miuxedavad, Seswavlili da 
gaanalizebuli unda iqnes empiriuli kvlevis meTodiT sagadasaxado 
samarTaldarRvevebis Semadgenlobis subieqturi mxaris iseTi 
elementebi, rogoricaa motivi da mizani, rac, Tavis mxriv, 
sagadasaxado samarTaldarRvevebis Cadenis an valdebulebaTa 
Sesrulebis winapirobebs warmoSobs.      
rac Seexeba bralis sakiTxs, mxedvelobaSi unda iqnes miRebuli 
sagadasaxado darRvevebis xasiaTi, romelic yovelTvis finansur 
xasiaTs atarebs da xelyofs qveynis finansur interesebsa da sajaro 

                                                 
266 saqarTvelos kanonmdeblobis Tanaxmad, mtkicebis tvrTi sagadasaxado organoebs 
SesaZloa daekisroT aqtebis kanonierebasTan dakavSirebuli davebis dros, 
saqarTvelos administraciuli saproceso kodeqsis me-17 muxlis me-2 nawilis 
safuZvelze, roca sasamarTlo ixilavs sagadasaxado moTxovnis baTilobis 
sakiTxs. im SemTxvevaSi roca es moTxovna exeba samarTaldarRvevisaTvis sanqciis 
dakisrebas, sasamarTlo ar adgens  samarTaldarRvevis Cadenis dros gadamxdeli 
moqmedebda Tu ara braleulad, rasac mohyva Sedegad  sagadasaxados mier 
gadamxdelis mimarT sanqciis gamoyeneba da mxolod aqtis kanonierebis SeswavliT 
Semoifargleba. 
267 ix. Финансовое право, вопроси и ответы. Издание 4 -ое исправленное и дополненное, Москва, 

Юриспруденциа, 2003г. ст. 107.  
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stabilurobas. amave dros, mniSvnelovania keTilsindisieri 
gadamxdelebis arsebobis faqtoric, ris gamoc braleulobis dadgena 
yovelTvis aucilebeli xdeba. amdenad, garemoebaTa gamokvlevisas 
bralis gansazRvris saWiroeba miuTiTebs imaze, rom mizanSewonilia 
brali ganisazRvros, rogorc samarTaldarRvevis cnebis erT-erTi 
elementi kanonmdeblobis safuZvelze. amave dros, unda dadgindes 
sagadasaxado pasuxismgebloba, rogorc ganzrax, aseve, 
gaufrTxileblobiT Cadenili samarTaldarRvevebisTvis.  
 
 
 
Tavi 6. sagadasaxado samarTaldarRvevis subieqti   
 
sagadasaxado samarTaldarRvevebis cnebisa da misi elementebis 
ganxilvisas aRiniSna, rom calkeul mecnierTa mosazrebiT, 
samarTaldarRvevis cneba moicavs oTx elements da maT Sorisaa 
sagadasaxado samarTaldarRvevis subieqti. Tumca, imis 
gaTvaliswinebiT, rom sagadasaxado samarTaldarRvevis cneba sami 
elementis mixedviT iqna ganxiluli, am sakiTxebTan erTad ar 
momxdara samarTaldarRvevis subieqtis Seswavla.  
samarTaldarRvevis subieqtebTan dakavSirebiT, msgavsad sxva 
sakvlevi sakiTxebisa, mecnieruli msjeloba mwiria. amave dros, 
subieqtebTan mimarTebiT kanonmdebloba Riad tovebs mTel rig 
sakiTxebs, rac aucileblad moiTxovs saTanado Seswavlas.   
im garemoebis gaTvaliswinebiT, rom sagadasaxado 
samarTalurTierTobebSi monawileTa wre dadgenilia sagadasaxado 
kanonmdeblobiT, cxadia, rom sagadasaxado samarTaldarRvevaTa 
Cadena da maT gamo pasuxismgeblobac daekisrebaT igive subieqtebs. 
calkeul SemTxvevebSi kanonmdeblobiT SesaZlebelia, aseve, 
gansazRvruli iyos specialuri subieqtebisTvis pasuxismgeblobis 
dakisreba. Tumca samarTaldarRvevebis umravlesoba  SesaZloa 
Cadenil iqnes nebismieri gadamxdelis mier.  
sagadasaxado samarTaldarRvevebis subieqtebisadmi pirebis 
mikuTvnebis sakiTxi gansxvavebulad aris mowesrigebuli sxvadasxva 
qveyanaSi. saqarTvelos kanonmdebloba sagadasaxado 
samarTalurTierTobaTa subieqtebs miakuTvnebs gadasaxadis 
gadamxdelebs da sagadasaxado agentebs.F

268
F imis gaTvaliswinebiT, rom 

es sakiTxebi Zalian farToa da dakavSirebulia samarTlis sxva 
dargebTan, sadisertacio naSromis farglebSi gadasaxadis 
gadamxdelebTan dakavSirebuli mxolod iseTi sakiTxebis Seswavla 
moxdeba, romlebic uSualod sagadasaxado samarTaldarRvevebis 
kuTxiT qmnis samarTlebriv problemas. gadasaxadis gadamxdelisa da 

                                                 
268 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 20-e muxli, 2012 wlis 25 ivnisis 
mdgomareobiT.  
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sagadasaxado agentebis garda, moqmedi kanonmdeblobis 
gaTvaliswinebiT, Seswavlili iqneba, aseve, sagadasaxado 
samarTaldarRvevis subieqtad calkeul pirTa miCnevis sakiTxi.    
 
6.1. gadasaxadis gadamxdeli fizikuri pirebi, rogorc 

sagadasaxado samarTaldamrRvevebi da maTi pasuxismgeblobis 
asaki 

 
sagadasaxado kanonmdebloba adgens gadasaxadis gadamxdelis, 
sagadasaxado agentis cnebas da miuTiTebs, rom isini SesaZloa iyvnen 
fizikuri da iuridiuli pirebi.F

269
F iuridiuli da fizikuri pirebis 

ganmartebisTvis gamoiyeneba samoqalaqo kodeqsi, Tumca sagadasaxado 
samarTaldarRvevebis nawilSi problemas qmnis fizikuri piris 
ganmarteba. kerZod, sagadasaxado kanonmdebloba, administraciul 
samarTaldarRvevaTa kodeqsis da sisxlis samarTlis kodeqsisgan  
gansxvavebiT, sagadasaxado pasuxismgeblobis gamoyenebisas saerTod 
ar iTvaliswinebs fizikuri piris asakisa da Seracxadobis sakiTxebs. 
saqarTvelos sagadasaxado kanonmdeblobis normebidan gamomdinare 
dasaSvebia varaudi, rom sagadasaxado samarTaldarRvevebis subieqti, 
SesaZlebelia, iyos nebismieri fizikuri piri, miuxedavad misi asakisa 
da Seracxadobisa. amave dros, sakiTxis mimarT kanonmdeblobis 
amdagvarma midgomam SesaZloa gamoiwvios yovel konkretul 
SemTxvevaSi samarTlis analogiebis gamoyenebis saWiroeba.   
sagadasaxado samarTaldarRvevis subieqtebs, qarTuli sistemisgan 
gansxvavebiT, sxva qveynis mecnierebi axasiaTeben ori niSniT: 
deliqtunarianobis asaki da Seracxadoba. piris sagadasaxado 
samarTaldamrRvevad miCnevisTvis isini aucileblad miiCneven am ori 
niSnis arsebobas.F

270 
Seracxadoba aris piris gonebiTi da nebelobiTi elementebis 
erToblioba. Sesabamisad, Seuracxadi piri ar SeiZleba pasuxisgebaSi 
mieces, vinaidan mis mier qmedebaTa ganxorcielebisas gonebiTi da 
nebelobiTi elementebi gamoricxulia. unda aRiniSnos, rom 
Seracxadoba adamianis gonebrivi SesaZleblobebis aRmniSvnelia da 
ara misi damokidebuleba qmedebis mimarT, rasac bralSi 
moiazreben.F

271
F iseve rogor asakis, Seracxadobis sakiTxsac saerTod 

ar gansazRvravs saqarTvelos kanonmdebloba.  
dasabegri Semosavlis arsebobisas sagadasaxado valdebulebebis 
Sesruleba evaleba yvela fizikur pirs da vinaidan, saqarTvelos 
kanonmdebloba ar adgens raime saxis SezRudvebs,  igulisxmeba, rom 
arasrulwlovanis mimarTac SeiZleba ganisazRvros sagadasaxado 

                                                 
269 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), me-3 Tavi, 2012 wlis 25 ivnisis 
mdgomareobiT.    
270 ix. Ю. А. Дмитриев, А.А. Евтеева, С.М. Петров, Административное право, Российское 

юридическое образование,  ред. Ю. А. Дмитриева, Издательство Эксмо, Москва, 2005,  ст. 288-289. 
271 ix. iqve,  ст. 288-289. 
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valdebuleba. Sesabamisad, am valdebulebis SeusruleblobisTvis, 
moqmedi kanonmdeblobidan gamomdinare, SesaZlebelia, 
arasrulwlovansac daekisros pasuxismgebloba.  
mTel rig qveynebSi fizikur pirs sagadasaxado pasuxismgebloba 
SeiZleba daekisros 16 wlis asakidan, calkeul qveynebSi – 14 wlis 
asakidan.F

272
F aRniSnul asakobriv zRvarTan mimarTebiT mecnierTa 

Sefasebebi gansxvavebulia. zviad rogavas azriT, pasuxismgebloba ar 
SeiZleba daekisros fizikur pirs 14 wlis asakidan, vinaidan 
sagadasaxado kanonmdebloba sakmaod rTulia da pirs 14 wlis asakSi 
ar Seswevs unari gaacnobieros Tavisi qmedebis 
marTlwinaaRmdegoba.F

273
F calkeul mecnierebs 14 wlis asakidan 

pasuxismgeblobis dakisreba usamarTlod miaCniaT, sagadasaxado 
kanonmdeblobis sirTulisa da misi mniSvnelobidan gamomdinare.F

274
F

 am 
sakiTxTan mimarTebiT sainteresoa, aseve, administraciuli 
kanonmdeblobis regulireba, rac mogvianebiT iqneba ganxiluli 
naSromis winamdebare TavSi.  
am SemTxvevaSi arsebiTia mkafiod ganisazRvros arasrulwlovanTa 
mier sagadasaxado valdebulebebis Sesrulebaze vin aris 
pasuxismgebeli da valdebulebaTa Seusruleblobis gamo vis 
daekisreba pasuxismgebloba.   
magaliTad, rusuli da azerbaijanuli sagadasaxado kanonmdeblobis 
Tanaxmad, samarTaldarRvevis subieqtad miiCneva qmedunariani 
fizikuri piri 16 wlis asakidan.F

275
F saqarTvelos sagadasaxado 

kodeqsiT ar aris dadgenili fizikuri piris asaki, romlidanac piri 
SeiZleba CaiTvalos gadasaxadis gadamxdelad. Sesabamisad, piri 
gadasaxadis gadamxdeli xdeba im dRidan, roca mas gauCndeba 
sagadasaxado obieqti. kanonmdeblobiT gansazRvruli ar aris, aseve, 
pasuxismgeblobis dakisrebis asakic sagadasaxado 
samarTaldarRvevebis Cadenis SemTxvevaSi.        
calkeul qveynebSi sagadasaxado samarTaldarRvevebisTvis, 
administraciuli samarTaldarRvevis sxva saxeebis msgavsad 
pasuxismgebloba dadgenilia 16 wlidan. Tumca rogorc ruseTis 
sagadasaxado kodeqsis komentaris avtorebi aRniSnaven, am asakidan 
pasuxismgeblobis dakisreba mainc problemuria, vinaidan Tu 16 
wlamde gadamxdeli Caidens sagadasaxado samarTaldarRvevas, am 
SemTxvevaSi ar aris gansazRvruli dadgeba Tu ara maTi mSoblebis 
an kanonieri warmomadgenlebis pasuxismgebloba. 1999 wlamde es 
sakiTxi gadawyvetili iyo ruseTis sagadasaxado kodeqsiT, radgan 
mSoblebi miCneulebi iyvnen e.w. sxva valdebul pirebad. Tumca, 

                                                 
272 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 329. 
273 ix. iqve, gv. 329. 
274 ix. В.В. Витрянский, С.А. Герасименко, Налоговые органы, налогоплательщик и гражданский 

кодекс, Москва, 1995г. ст. 45-66. 
275 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 330. 
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rogorc komentaris avtorebi aRniSnaven, 1999 wlis sakanonmdeblo 
cvlilebebis Semdeg ruseTis federaciis kanonmdeblobam, mSoblebi 
sxva pirebis cnebas aRar miakuTvna.F

276 
ruseTis sagadasaxado kodeqsis komentarebis avtorebi gvTavazoben 
sakmaod saintereso midgomas pasuxismgeblobis asakis dadgomisa da 
samoqalaqo qmedunarianobis SeTavsebasTan dakavSirebiT. isini 
Tvlian, rom vinaidan pirs samoqalaqo kodeqsiT sruli 
qmedunarianoba eniWeba 18 wlis asakidan da mxolod amis Semdeg 
SeuZlia gankargos Tavisi qoneba da miiRos Sesabamisi 
gadawyvetilebebi, sagadasaxado pasuxismgeblobac am asakidan unda 
dadges.  Tu 16 wlis piri Caidens sagadasaxado samarTaldarRvevas, 
sagadasaxado pasuxismgebloba daekisreba im SemTxvevaSi, Tu 
samoqalaqo kanonmdeblobiT miniWebuli eqneba sruli qmedunarianoba. 
komentaris avtorebi Tvlian, rom aseTi midgomis SemTxvevaSi 
SesaZlebelia dadges arasrulwlovani piris sagadasaxado 
samarTaldarRvevebisTvis pasuxismgeblobis sakiTxi.F

277 
saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 
Tanaxmad, piris pasuxismgebloba dgeba 16 wlis asakidan.F

278
F 

msjelobis sagania is, Tu ramdenad aris SesaZlebeli sagadasaxado 
samarTaldarRvevebis SemTxvevebSi administraciuli 
samarTaldarRvevebisTvis gansazRvruli regulaciebi gamoyenebul 
iqnes sagadasaxado sferoSi da sagadasaxado pasuxismgebloba pirebs 
daekisroT 16 wlis asakidan. am kuTxiT qarTul samecniero 
literaturaSi msjeloba ar yofila, Tumca am sakiTxs exeba    
saqarTvelos uzenaesi sasamarTlos administraciul da sxva 
kategoriis saqmeTa palatis 2008 wlis 20 maisis #bs-1104-1056(k-07) 
ganCineba.F

279
F aRniSnuli ganCinebiT sakasacio sasamarTlom Seafasa 

sabaJo samarTlis rigi aqtualuri sakiTxebi, romlebic uSualod 
dakavSirebulia sagadasaxado samarTaldarRvevis subieqtebTan. saqme 
exeboda 2007 wlis martis TveSi moqmedi sabaJo kodeqsis safuZvelze 
14 wlis arasrulwlovanis dajarimebis Taobaze miRebuli 
gadawyvetilebis kanonierebas. aRniSnul saqmeSi erT-erTi 
umniSvnelovanesi sakiTxi, rac sasamarTlom sxva sakiTxebTan erTad 
Seafasa, iyo sabaJo samarTaldamrRvevi subieqtis qmedunarianobis 

                                                 
276 ix. В. Р. Панков, О нерешенных проблемах части первой Налогового кодекса, Журнал  Налоговый 

вестник, 1998г.  №12.  
277 ix. Комментарии к налоговому кодексу РФ части 1.  664-667c.  
278

 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), me-13 muxli, 2012 
wlis 18 agvistos mdgomareobiT. 
279 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2008 wlis 20 maisis gadawyvetileba #1104-1056(k-07), 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012].   

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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sakiTxi da iuridiuli pasuxismgeblobis gavrcelebis SesaZlebloba 
arasrulwlovanis mier Cadenil sabaJo samarTaldarRvevaze.F

280
F   

aRniSnuli gadawyvetileba Zalian mniSvnelovania sakvlev sakiTxTan 
mimarTebiT, vinaidan masSi 2007 wels moqmed sabaJo 
kanonmdeblobasTan erTad sagadasaxado samarTaldarRvevebisTvis 
pasuxismgebeli fizikuri pirebis asakobrivi zRvaris problemac aris 
ganxiluli.  
sasamarTlo miuTiTebs: miuxedavad imisa, rom administraciul 
samarTaldarRvevaTa kodeqsi administraciul samarTaldarRvevaTa 
kodificirebul normatiul aqts warmoadgens, igi ar aris 
amomwuravi xasiaTis, radgan sxvadasxva normatiul aqtSi arcTu 
iSviaTad gvxdeba administraciuli samarTaldarRvevis saxeebi, maTi 
kvalifikacia, sanqcia. amasTan, sabaJo samarTaldarRveva warmoadgens 
swored sabaJo saqmianobis sferoSi administraciuli 
samarTaldarRvevis nairsaxeobas, vinaidan gaaCnia saerTo niSnebi _ 
sajarosamarTlebrivi buneba, pasuxismgeblobaSi micemis 
procedurebi da sxv. sasamarTlos es gadawyvetileba ormagad 
mniSvnelovania subieqtebTan mimarTebiT. am sakiTxze sasamarTlo 
maSindel sabaJo kodeqsTan mimarTebiT aRniSnavs, rom sabaJo 
kodeqsiT dadgenili ar aris sabaJo pasuxismgeblobis subieqtis - 
fizikuri piris asaki. sasamarTlo miuTiTebs: miuxedavad imisa, rom 
sabaJo kodeqsi zogadi xasiaTis daTqmas akeTebs sagadasaxado 
kodeqsis gamoyenebis Taobaze, Tavad sagadasaxado kodeqsi 
administraciuli samarTlisa da sisxlis samarTlisgan gansxvavebiT, 
sagadasaxado pasuxismgeblobis gamoyenebisas saerTod ar 
iTvaliswinebs fizikuri piris asaksa da Seracxadobis faqts, xolo 
terminTa definiciis ganmsazRvreli normiT ,,piri~ ganmartebulia, 
rogorc fizikuri an iuridiuli piri samoqalaqo kodeqsis mixedviT, 
romlis me-14 muxlis pirveli nawilis Tanaxmad, 7-dan  18 wlamde 
arasrulwlovani SezRudul qmedunarianad miiCneva.F

281 
mniSvnelovania is, rom sakasacio sasamarTlo rogorc sabaJo, aseve, 
sagadasaxado kanonmdeblobis saerTo xarvezad miiCnevs sabaJo da 
sagadasaxado pasuxismgeblobis subieqtis _ fizikuri piris asakis 
ganusazRvrelobas. rogorc sabaJo, aseve, sagadasaxado 
pasuxismgebloba aris sabaJo Tu sagadasaxado samarTaldarRvevis 
Camdeni piris valdebuleba, kanonmdeblobiT dadgenili safuZvliTa 
da wesiT agos pasuxi mis mier Cadenil marTlsawinaaRmdego 
qmedebaze.F

282 
aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo ganmartavs, rom 
sabaJo samarTaldarRvevisTvis pasuxismgebloba pirs unda daekisros 

                                                 
280 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2008 wlis 20 maisis gadawyvetileba #1104-1056(k-07), 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012].   
281 ix. iqve, <Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012].    
282 ix. iqve, <Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012].   

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx


98 

 

16 wlis asakidan, garda im SemTxvevebisa, sadac kanonmdebeli 
Sesabamis normatiul aqtebSi specialurad, konkretulad adgens 
pasuxismgebeli piris asaks.F

283
F  

 
6.2. kanonieri warmomadgenlebis pasuxismgeblobis sakiTxi 

arasrulwlovanTa mier Cadenil sagadasaxado 
samarTaldarRvevaTa gamo 

 
zemoT ganviTarebuli msjelobis Tanaxmad, ikveTeba qarTuli 
sasamarTlos midgoma sagadasaxado pasuxismgeblobis dakisrebisTvis 
administraciuli samarTaldarRvevebis msgavsi institutisa da 
asakobrivi zRvaris dadgenasTan dakavSirebiT. amave dros, samecniero 
literaturaSi am sakiTxebTan dakavSirebiT ganixileba gansxvavebuli 
midgomebi.  
calkeul SemTxvevebSi mecnierebi aRniSnaven, rom administraciuli 
kanonmdebloba ar cnobs obieqtur Seracxvas, ese igi piris 
pasuxismgeblobas sxvisi bralisTvis. Sesabamisad, isini ar 
eTanxmebian da miuReblad miaCniaT mSoblis mimarT Svilis 
samarTaldarRvevis Cadenis gamo pasuxismgeblobis zomis 
gamoyeneba.F

284
F magaliTad, rogorc es aris dadgenili saqarTvelos 

administraciul samarTaldarRvevaTa kodeqsis 172-e muxliT, 
romelic adgens mSoblebis pasuxismgeblobas maTi arasrulwlovani 
Svilis mier sazogadoebrivi TavSeyris adgilebSi nasvam 
mdgomareobaSi yofnisTvis.F

285
F  

v. lorias am sakiTxze gansxvavebuli mosazreba aqvs gamoTqmuli. misi 
azriT, administraciuli pasuxismgebloba qarTuli kanonmdeblobis 
Tanaxmad, SesaZloa pirs daekisros 16 wlis asakidan. Tumca 16 
wlamde arasrulwlovani piris mier gadacdomis Cadenisas pasuxs 
agebs misi mSobeli. amave dros, calkeul SemTxvevebSi 
kanonmdeblobis Tanaxmad, 16 wlidan 18 wlamde asakis pirTa nacvlad 
pasuxismgebloba SesaZloa daekisros mis mSoblebs. v. lorias azriT, 
es mSoblis arabraleuli administraciuli pasuxismgeblobaa, 
vinaidan, imave arasrulwlovnis mier danaSaulis Cadenis SemTxvevaSi 
mSoblis sisxlis samarTlis pasuxismgebloba savsebiT 
gamoricxulia. v. lorias mosazrebiT, administraciuli gadacdomis 
Cadenis drosac gamoricxuli unda iyos mSoblis pasuxismgebloba 
Tavisi arasrulwlovani Svilis bralisTvis, magram mecnieris 
SefasebiT, kanonmdebeli frTxilobs, rom aseTi arasrulwlovani 

                                                 
283 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2008 wlis 20 maisis gadawyvetileba #1104-1056(k-07), 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH> [20.09.2012].   
284 ix. m. salxinaSvili, v. loria, administraciiuli saxdelebi da maTi gamoyeneba, 
Tbilisi, 2000w. gv. 164. 
285 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 172-e muxli, 2012 
wlis 18 agvistos mdgomareobiT. 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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momavalSi ufro mZime danaSauls Caidens da amitom iyenebs jarimas 
Svilis mier Cadenili samarTaldarRvevis gamo. Tumca v. loria 
Svilis mier samarTaldarRvevis Cadenis gamo mSoblisTvis 
pasuxismgeblobis dakisrebas arasworad miiCnevs.F

286 

am SemTxvevaSi mecnierTa Sefaseba sxva mimarTulebiT viTardeba. 
erTi mxriv, msjelobis sagani SeiZleba iyos sagadasaxado 
samarTaldarRvevebisTvis pasuxismgebeli pirebis asakis dasadgenad 
administraciuli kanonmdeblobis gamoyeneba da meore mxriv,  
arasrulwlovanTa kanonieri warmomadgenlebis mier sagadasaxado 
valdebulebaTa Sesrulebisa da maTi Seusruleblobis gamo 
pasuxismgeblobis dakisreba, rogorc kanonieri warmomadgenlebis 
pasuxismgebloba maTi Svilebis 18 wlis asakis miRwevamde. 
sagadasaxado samarTaldarRvevaTa mimarTebiT, kanonieri 
warmomadgenlebis pasuxismgeblobis sakiTxis ganxilvamde, arsebiTia 
sagadasaxado valdebulebebis Sesrulebaze pasuxismgebeli pirebis 
gansazRvra im SemTxvevaSi, Tu es valdebuleba arasrulwlovani 
piris mimarT warmoiSva. magaliTad, iseT SemTxvevaSi, roca 
arasrulwlovani memkvidreobiT iRebs qonebas (Semosavals) da es 
ukanaskneli ar aris gaTavisuflebuli saSemosavlo gadasaxadis 
gadaxdis valdebulebisgan, vin unda gadaixados am dros gadasaxadi 
da ra xdeba misi gadauxdelobis SemTxvevaSi; an im SemTxvevaSi, Tu 
arasrulwlovanis sakuTrebaSi arsebuli uZravi qonebis realizacias 
misi kanonieri warmomadgeneli axdens da ganxorcielebuli operacia 
warmoadgens dRg-Ti dasabegr operacias, vis ekisreba sagadasaxado 
valdebulebis Sesruleba da vis daekisreba misi 
SeusruleblobisTvis pasuxismgebloba.  
es SemTxvevebi gansxvavebulia administraciuli 
samarTaldarRvevebis, samoqalaqo samarTlebrivi deliqtebisa da 
sisxlis samarTlebrivi pasuxismgeblobis sakiTxebisgan. sxva 
SemTxvevebSi kanonmdebloba adgens pasuxismgeblobis dakisrebisTvis 
Sesabamis asaksa da piris Seracxadobas, rogorc pasuxismgeblobis 
dakisrebis aucilebel winapirobas. amasTan, iTvaliswinebs 
darRvevebis Cadenisas pasuxismgeblobis dakisrebisTvis pirebis 
braleulobasac, maSin roca sagadasaxado kanonmdeblobiT 
aRniSnuli elementebi saerTod ar aris gansazRvruli.   
mSoblebis, rogorc arasrulwlovanTa kanonieri warmomadgenlis, 
sagadasaxado valdebulebebze TeoriaSi yuradReba gamaxvilebuli ar 
aris. sagadasaxado samarTlebriv urTierTobebSi monawile 
subieqtebidan, marTalia, kanoni pirdapir ar gamoyofs gadamxdelebis 
kanonier warmomadgenlebs, Tumca gansazRvravs qmeduunaro pirTa 

                                                 
286 ix. v. loria, saqarTvelos administraciuli samarTali, red. g. giorgaZe, 
gamomcemloba meridiani, Tbilisi, 2002w. gv. 376-377. 
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valdebulebebis Sesrulebas maTi meurveebis mierF

287
F da aseve, adgens 

kanonieri warmomadgenlebis mier sagadasaxado valdebulebaTa 
Sesrulebis SesaZleblobas.F

288
F am SemTxvevaSi kanonmdeblobaSi 

pirdapir ar aris daTqma, rom mSoblebi valdebulebi arian 
Seasrulon maTi arasrulwlovani Svilebis sagadasaxado 
valdebulebebi, Tumca samarTlis analogiisa da samoqalaqo 
samarTlebrivi institutebidan gamomdinare, zustad mSobelTa mier 
unda moxdes arasrulwlovani Svilebis sagadasaxado valdebulebaTa 
Sesruleba. am argumentis dasabuTebisTvis mniSvnelovania 
saqarTvelos sakonstitucio sasamarTlos 2011 wlis 11 ivlisis 
#3/2/416 gadawyvetileba, romelSic sasamarTlom ganmarta, rom 
adamianis zogierTi uflebis warmoSoba myaradaa dakavSirebuli 
Sesabamisi valdebulebis warmoSobasTan. mSoblis (meurvis, 
mzrunvelis) ufleba imTaviTve gulisxmobs Sesabamisi samarTlebrivi 
valdebulebebis warmoSobas. am SemTxvevaSi saxezea mSoblis 
(meurvis, mzrunvelis) uflebis Tavisive mzrunvelobis valdebulebiT 
boWva.F

289
F sakonstitucio sasamarTlo am gadawyvetilebaSi miuTiTebs: 

`gadaxdisuunaro arasrulwlovan msjavrdebulze dakisrebuli 
jarimis mSoblis (meurvis, mzrunvelis) mier gadaxdis dakisrebis 
valdebuleba ar SeiZleba gagebul iqnes jarimis dakisrebad, 
amisaTvis aucilebelia, saxelmwifos qmedeba Seicavdes pirze 
sisxlissamarTlebrivi pasuxismgeblobis dakisrebis  elementebsa da 
miznebs. aRsaniSnavia, rom gadaxdisuunaro arasrulwlovan 
msjavrdebulze dakisrebuli jarimis mSobelze (meurveze, 
mzrunvelze) gadaxdis dakisrebisas saxelmwifos qmedebaSi ar 
ikveTeba mSoblis (meurvis, mzrunvelis) mimarT 
sisxlissamarTlebrivi pasuxismgeblobis - sasjelis dakisrebis 
miznebi: samarTlianobis aRdgena, axali danaSaulis Tavidan acileba 
(prevencia), damnaSavis resocializaciis elementebi, mas ar 
ukavSirdeba zemoT aRniSnuli damatebiTi samarTlebrivi Sedegebi.~F

290
F  

sasamarTlos msjeloba cxadyofs, rom sisxlis samarTlebrivi 
pasuxismgeblobis SemTxvevaSic ki, sadac piris mimarT bralis 
Seracxvas aqvs gadamwyveti mniSvneloba da gansazRvravs 
pasuxismgeblobis individualizacias, SesaZlebelia calkeuli saxis 
sasjelebis (fuladi jarima)F

291
F SemTxvevaSi mSoblebs (arabraleul 

                                                 
287 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 58-e muxli, 2012 wlis 25 ivnisis 
mdgomareobiT.  
288 ix. iqve, 37-e muxli, 2012 wlis 25 ivnisis mdgomareobiT.  
289 ix. saqarTvelos sakonstitucio sasamarTlos plenumis 2011 wlis 11 ivlisis 
#3/2/416 gadawyvetileba, gv. 28  
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show H> [11.10.2012].   
290 ix. iqve, gv. 25-26 
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show H> [11.10.2012]. 
291 ix. iqve, gv. 25-26 
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=showH> [11.10.2012].  

http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
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pirs) daekisros braleuli piris (Svilis) mimarT dakisrebuli 
jarimis gadaxdis valdebuleba, rac ar CaiTvleba maT mimarT 
sasjelis (sanqciis) dakisrebad.F

292
F  

sakonstitucio sasamarTlos es gadawyvetileba mniSvnelovania 
sagadasaxado miznebisTvis, vinaidan sasamarTlo msjelobs iseTi 
saxis sanqciasTan dakavSirebiT, rogoricaa – jarima da romelic 
sagadasaxado sanqciaTa erT-erT klasikur formas warmoadgens. 
saqarTvelos sakonstitucio sasamarTlos zemoaRniSnuli 
gadawyvetileba ormagad mniSvnelovania, radgan sasamarTlo am 
gadawyvetilebaSi xazs usvams fulis, misi istoriulad 
Camoyalibebuli bunebidan gamomdinare, gansakuTrebul 
Taviseburebaze. sasamarTlo gadawyvetilebaSi aRniSnulia, rom is, 
piris Tavisuflebisgan gansxvavebiT, ar aris iseTi Seucvleli 
sikeTe, romelic erTi piridan meoreze gadasvlisas kargavs Tavis 
mniSvnelobas. jarimis sxva sisxlissamarTlebrivi sanqciebisgan 
gamorCeuli xasiaTi vlindeba swored imaSi, rom SesaZlebelia, misi 
gadaxda ganaxorcielos damnaSavis nacvlad sxva pirma ise, rom 
miRweulad CaiTvalos sisxlissamarTlebrivi pasuxismgeblobis 
dakisrebis miznebi da amasTan, es ukanaskneli ar iqnes ganxiluli 
pasuxismgeblobis matarebel pirad. jarimas, sasamarTlos aRniSvniT, 
aqvs unikaluri xasiaTi, rac mas imgvar sisxlissamarTlebriv 
sanqciad xdis, romlis samarTlebrivi gziT Sesruleba damnaSavis 
magivrad sxva pirsac SeuZlia. gadaxdisuunaro arasrulwlovan 
msjavrdebulze dakisrebuli jarimis mSoblis (meurvis, mzrunvelis) 
mier gadaxdis dakisrebis valdebuleba ar SeiZleba gagebul iqnes 
jarimis dakisrebad. amisTvis aucilebelia, saxelmwifos qmedeba 
Seicavdes pirze sisxlissamarTlebrivi pasuxismgeblobis dakisrebis 
elementebsa da miznebs. sasamarTlos azriT, gadaxdisuunaro 
arasrulwlovan msjavrdebulze dakisrebuli jarimis gadaxdis 
mSobelze (meurveze, mzrunvelze) dakisrebisas, saxelmwifos 
qmedebaSi ar ikveTeba mSoblis (meurvis, mzrunvelis) mimarT 
sisxlissamarTlebrivi pasuxismgeblobis - sasjelis dakisrebis 
miznebi: samarTlianobis aRdgena, axali danaSaulis Tavidan acileba 
(prevencia), damnaSavis resocializaciis elementebi. mas ar 
ukavSirdeba arc zemoT aRniSnuli damatebiTi samarTlebrivi 
Sedegebi.F

293 
daskvnis saxiT SesaZloa aRiniSnos, rom saqarTvelos sakonstitucio 
sasamarTlos gadawyvetilebis gaTvaliswinebiT, romelSic 
xazgasmulia arasrulwlovnebs,  qmeduunaro pirebsa da maT kanonier 

                                                 
292  ix. saqarTvelos sakonstitucio sasamarTlos plenumis 2011 wlis 11 ivlisis 
#3/2/416 gadawyvetileba, gv. 21  
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show H> [11.10.2012].  
293ix. saqarTvelos sakonstitucio sasamarTlos plenumis 2011 wlis 11 ivlisis 
#3/2/416 gadawyvetileba, gv. 28 
<Hhttp://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show H> [11.10.2012].  

 

http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=644&action=show
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warmomadgenlebs _ mSoblebs an meurveebsa da mzrunvelebs Soris 
arsebuli gansakuTrebuli valdebulebiT samarTlebrivi 
urTierTobebis arseboba, arasrulwlovanis an qmeduunaro piris 
mimarT sagadasaxado valdebulebaTa warmoSobisas, am 
valdebulebaTa Sesruleba unda daekisros maT kanonier 
warmomadgenlebs, meurveebs an mzrunvelebs.  maT mier am 
valdebulebaTa Seusruleblobis SemTxvevaSi ki, miuxedavad imisa, 
rom isini Tavad ar arian gadasaxadis gadamxdelebi, am subieqtebs 
unda daekisros sagadasaxado pasuxismgebloba gadasaxadis 
gadamxdelebis qonebis xarjze. 
aseT SemTxvevebSi, qmeduunaro pirTa qonebrivi interesebis dacvis 
mizniT, SeiZleba msjeloba imis Sesaxeb, rom gadamxdelebis mier 
qmedunarianobis mopovebis Semdeg maT mieceT saSualeba, 
kerZosamarTlebrivi davebis CarCoebSi moiTxovon maTi 
warmomadgenlebis mxridan miyenebuli materialuri zianis 
anazRaureba.  
  
6.3. memkvidreebisTvis sagadasaxado pasuxismgeblobis dakisreba  
 
samarTlebrivad unda Sefasdes, aseve, gardacvlili fizikuri 
pirebis memkvidreTa mier mamkvidreblebis nacvlad sagadasaxado 
valdebulebis Sesruleba, rac Tavis TavSi dakisrebuli 
pasuxismgeblobis zomebis jarimebisa da sauravebis gadaxdasac 
gulisxmobs. aRniSnul sakiTxTan dakavSirebiT msjeloba qarTul 
samecniero literaturaSi ar yofila. memkvidreebis mier 
valdebulebaTa Sesrulebis sakiTxSi kanonmdebeli pirdapir 
uTiTebs, rom am SemTxvevaSi gardacvlili piris valdebulebebi da 
maT Soris, dakisrebuli sanqciebi  memkvidreobis farglebSi 
memkvidreebs unda daekisros da amasTan, es davalianeba daiTvleba 
da dadgindeba piris gardacvalebis TariRisTvis. amdenad, 
memkvidreebi, mxolod miRebuli samkvidro qonebis xarjze da im 
odenobiT, rac mamkvidreblis gardacvalebis momentisTvis dgindeba, 
pasuxismgebelni arian Seasrulon sagadasaxado valdebuleba.F

294
F 

memkvidreebis sagadasaxado valdebulebebTan mimarTebiT msjeloba 
warmodgenili iyo winamdebare sadisertacio naSromSi bralis 
sakiTxis ganxilvisas (ix. naSromis 5.3. qveTavi) da aRiniSna, rom 
sagadasaxado samarTaldarRvevebis sferoSi braleulobis sakiTxis  
ararsebobis gamo, memkvidreebis mier valdebulebaTa Sesrulebisas 
ar dgeba sxvisi braleuli qmedebis gamo pasuxismgeblobis sakiTxi 
da es sakiTxi samarTlebriv umarTlobas ar warmoSobs.    
 

                                                 
294 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 57-e muxli, me-3 nawili, 2012 wlis 25 
ivnisis mdgomareobiT.  
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6.4. sagadasaxado samarTaldarRvevaTa subieqtebis sxva kategoriebi   
 
sxvadasxva saerTaSoriso xasiaTis samarTlebriv Jurnalsa da 
gamoqveynebul statiebSi dasmulia subieqtebTan dakavSirebuli iseTi 
problema, rac samoqalaqo urTierTobebSi gamoyenebul Tavdebisa da 
solidaruli movaleebis cnebebs ukavSirdeba. aseve, aqtiurad 
ganixileba am subieqtebis dabegvris sakiTxebi.  aRniSnuli da 
gamokveTilia araerTi problemuri sakiTxi imasTan dakavSirebiT, 
unda moxdes Tu ara am pirTa dabegvra ZiriTadi gadamxdelebis 
msgavsad da im garigebebis mimarT, romelSic isini iReben 
monawileobas da rogor ganxorcieldeba dabegvrasTan 
dakavSirebuli sakiTxebis gansazRvra. aseve, metad aqtualuria 
rogor moxdeba am kategoriis subieqtebis mimarT sagadasaxado 
moTxovnebis darRvevis SemTxvevaSi pasuxismgeblobis dakisreba. 
mecnierebs aucileblad miaCniaT am sakiTxebis gansazRvra 
zemoaRniSnuli subieqtebis samoqalaqo samarTlebriv urTierTobebSi 
monawileobis xasiaTis gaTvaliswinebiT.F

295
F samwuxarod, qarTul 

samecniero literaturaSi aRniSnuli sakiTxebi ar dasmula, 
miuxedavad imisa, rom moqmedi sagadasaxado kodeqsiT gansazRvrulia 
piradi Tavdeboba da sabanko garantia, rogorc gadasaxadis 
gadamxdelis mier sagadasaxado davalianebis Sesrulebis 
uzrunvelyofis RonisZiebebi da am SemTxvevebSi sagadasaxado 
valdebulebaTa Sesrulebis valdebulebas kisruloben Tavdebi 
fizikuri Tu iuridiuli pirebi da aseve, sabanko dawesebulebebi, 
romlebic gascemen sabanko garantias. mniSvnelovania ganisazRvros 
miekuTvnebian Tu ara isini sagadasaxado samarTaldarRvevis 
subieqtebs Tu maTi pasuxismgeblobis sakiTxi cdeba sagadasaxado 
kanonmdeblobis regulirebis sferos. aRniSnuli sakiTxi sakmaod 
mniSvnelovania da SesaZlebelia, calke kvlevis sagani gaxdes, miT 
umetes, imis gaTvaliswinebiT, rom sagadasaxado kodeqsis Tanaxmad, 
maT mier sagadasaxado organos moTxovnaTa Seusrulebloba iwvevs 
sagadasaxado organos mxridan sagadasaxado davalianebis 
gadaxdevinebis uzrunvelyofis RonisZiebaTa gatarebas.F

296
F amasTan, Tu 

sagadasaxado samarTaldarRvevaTa calkeul saxeebs gavaanalizebT, 
rame specialuri muxli, romelic am subieqtTa pasuxismgeblobas 
adgens, ar arsebobs, Tumca arapirdapir igive sagadasaxado organoTa 
mier sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis 
RonisZiebebis gamoyenebisas, magaliTad, yadaRadadebuli qonebis 
gankargvis wesebis darRvevisTvis, SesaZlebelia, am pirebis mimarTac 
dadges sagadasaxado kodeqsiT gansazRvruli pasuxismgeblobis 

                                                 
295 ix. J. Lee-Lim and O. C. Morgenstern, Guarantors and Co-Obligors in the tax world, International Tax 

Journal,  May-June, 2010,  pp. 45-68. 
296 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 249-e muxli, 2012 wlis 25 ivnisis 
mdgomareobiT.   
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sakiTxi. amdenad, vinaidan es pirebi ar warmoadgenen uSualod arc 
gadasaxadis gadamxdelebs da arc sagadasaxado agentebs da mxolod 
saxelSekrulebo urTierTobidan gamomdinare dgeba sagadasaxado 
organoebis winaSe maTi pasuxismgeblobis sakiTxi, isini 
SesaZlebelia calkeul SemTxvevebSi sagadasaxado 
samarTaldarRvevis subieqtebsac miekuTvnos. aRniSnuli institutebi 
erTgvari siaxlea sagadasaxado kanonmdeblobisTvis. maTi Teoriuli 
gaazrebisa da SeswavlisTvis mniSvnelovani iqneba praqtikis 
ganviTareba da am institutebis praqtikaSi gamoyenebis Seswavla. amis 
gamo sadisertacio naSromi mxolod zedapirulad exeba am sakiTxs.    
rusul samecniero literaturaSi gamoTqmulia mosazreba, rom 
sagadasaxado samarTaldarRvevebisTvis pasuxismgebloba unda 
ekisrebodes ara mxolod dawesebulebaTa xelmZRvanel pirebs, aramed 
specialur subieqtebs - dawesebulebebis buRaltrebs. marTalia, 
buRaltrebi qvemdebarobis wesiT dawesebulebebsa Tu sawarmoebSi 
xelmZRvanel pirebs emorCilebian, magram Tavis mxriv, warmoadgenen 
specialur subieqtebs, romlebic TavianTi saqmianobidan gamomdinare, 
uSualod arian dakavSirebulni sagadasaxado samarTlebrivi 
valdebulebebis SesrulebasTan.F

297
F mag: gadasaxadebis gadaxdisgan 

Tavis aridebis SemTxvevaSi, rogorc ruseTis uzenaesma sasamarTlom 
Tavis erT-erT gadawyvetilebaSi aRniSna, garda organizaciis  
pasuxismgeblobisa, unda damdgariyo direqtorisa da mTavari 
buRaltris sisxlissamarTlebrivi pasuxismgeblobac, vinaidan isini 
miekuTvnebian sagadasaxado samarTalurTierTobebSi monawile 
specialur subieqtebs.F

298
F  

sagadasaxado samarTaldarRvevebis subieqtebTan arsebul 
sakanonmdeblo regulaciebTan dakavSirebiT gansxvavebuli 
mosazrebebi gaaCndaT 2004 wels saqarTveloSi  sagadasaxado 
kodeqsis axal proeqtze momuSave  eqspertebs. kerZod, maTi nawili 
miiCnevda, rom sagadasaxado kodeqsSi sagadasaxado 
samarTaldarRvevebis gansazRvris SemTxvevaSi, aseve, aucilebeli iyo 
gansazRvruliyo sagadasaxado administraciebis TanamSromelTa 
pasuxismgeblobis dadgenis sakiTxi, maT mier kanoniT nakisri 
valdebulebebis Seusruleblobis SemTxvevaSi.F

299
F aRniSnuli 

mosazreba kanonmdeblobaSi ar asaxula, Tumca am pirTa 
pasuxismgeblobis sakiTxi SesaZloa mxolod disciplinuri da 
sisxlis samarTlebrivi pasuxismgeblobis kuTxiT daisvas.    
Tavisebur subieqtebs sagadasaxado samarTalurTierTobebSi   
warmoadgenen sabanko dawesebulebebi. aRniSnuli tipis subieqtebi 

                                                 
297 ix. В.В. Мудрых, Ответственность за нарушения налогового законодательства, Под Ред. Н Д. 

Ериашвили, Издательство Юнити, Москва, 2001г. ст. 165-167. 
298 ix. Г.В. Петрова, Ответственность за нарушение налогового законодательства, Москва, 1995 г. ст. 

116-128. 
299 ix. v. xmalaZe, g. gvenetaZe, d. narmania, mosazrebani saqarTvelos sagadasaxado 
kodeqsis proeqtis Sesaxeb, saqarTvelos strategiuli kvlevebisa da ganviTarebis 
centri, 2004 wlis noemberi, biuleteni #87, gv. 11, 12, 36.  
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SesaZloa erTdroulad miCneul iqnen gadasaxadis gadamxdelebad, 
sagadasaxado agentebad da amave dros, iseT subieqtebad, romlebic 
konkretul SemTxvevebSi asruleben sagadasaxado kodeqsiT 
gaTvaliswinebul garkveuli xasiaTis valdebulebebs, Tumca ar 
warmoadgenen arc gadamxdelebs da arc sagadasaxado agentebs 
(magaliTad sainkaso davalebis Sesruleba). bankebTan mimarTebiT 
Tavis erT-erT gadawyvetilebaSi namsjeli aqvs saqarTvelos uzenaesi 
sasamarTlos  administraciul da sxva kategoriis saqmeTa palatas. 
2009 wlis #bs-906-870(k-08) ganCinebaSi sasamarTlo aRniSnavs, rom ss 
`prokredit banki~ sadaod xdida sagadasaxado organos mier misTvis 
gagzavnili sainkaso davalebis SeusruleblobisTvis dakisrebuli 
jarimis Tanxis odenobas da aseve, mxareTa Soris sadavo iyo 
konkretuli samarTlebrivi sakiTxi - 2004 wlis saqarTvelos 
sagadasaxado kodeqsis 141-e muxlis (2007 wlis 11 ivlisamde moqmedi 
redaqcia) ganmarteba da normis namdvili Sinaarsi. am saqmeSi 
sasamarTlo msjelobs sabanko dawesebulebis, ara rogorc 
gadasaxadis gadamxdelis an sagadasaxado agentis, aramed rogorc 
sxva piris mier sagadasaxado valdebulebis Sesrulebis sisworeze 
da miuTiTebs, rom sabanko dawesebuleba aris sxva piri.F

300
F  

germaniis kanonmdeblobiT, garda gadamxdelebisa, gansazRvrulia 
specialuri subieqtebis: sagadasaxado konsultantebis, sagadasaxado 
warmomadgenlebis, auditorebis, sertificirebuli buRaltrebisa da 
advokatebis pasuxismgeblobis sakiTxi. gansxvavebiT sxva 
subieqtebisgan, maT mimarT administraciuli pasuxismgeblobis 
dakisrebamde am subieqtTa profesiul gaerTianebebs sagadasaxado 
kodeqsi aZlevs uflebas, warmoadginon mosazrebebi gansaxilvel 
sakiTxebTan mimarTebiT.F

301
F  

mecnierebi dainteresebulni arian sagadasaxado samarTaldarRvevebis 
gamo specialuri subieqtebisTvis pasuxismgeblobis dakisrebis 
sakiTxebiT. isini swavloben   sawarmoebSi sagadasaxado 
valdebulebaTa Sesrulebaze pasuxismgebeli pirebisTvis 
(buRalteri, finansuri menejeri) profesiuli pasuxismgeblobis 
dakisrebis sakiTxebs, maT mier samsaxurebrivi movaleobebis 
Sesrulebisas sawarmoebisTvis sagadasaxado pasuxismgeblobis 
dakisrebiT miyenebuli zianis SemTxvevebSi. amerikul samecniero 
literaturaSi calke Seswavlis sagans warmoadgens, aseve, auditebis, 
rogorc sagadasaxado samarTlebriv urTierTobebSi monawile 
specialuri subieqtebis sagadasaxado pasuxismgebloba. auditebis 
sakiTxisgan gansxvavebiT, samarTlebriv literaturaSi finansuri 
menejerebisa da buRaltrebis pasuxismgeblobis sakiTxTan 

                                                 
300 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 22 ianvris #bs-906-870(k-08) gadawyvetileba, 
<Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspxH>  [29.09.2012]. 
301 ix. germaniis federaciuli respublikis fiskaluri kodeqsis 441-e muxli  

<Hhttp://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html H> [15.03.2012].   

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html
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dakavSirebiT arsebobs gansxvavebuli mosazrebebi. erT-erTi midgomis 
Tanaxmad, finansur sakiTxebze momuSave pirebis pasuxismgeblobis 
sakiTxi saerTod ar unda ganixilebodes, vinaidan maTi saqmianoba 
damqiravebeli sawarmoebisTvis Cveulebrivi samoqalaqo brunvis 
riskis matarebelia da Sesabamisad, pasuxismgeblobis simZime 
mTlianad sawarmoebzea gadatanili.F

302
F  

 
 
 
Tavi 7. sanqciebi sagadasaxado samarTaldarRvevebisTvis 
 
7.1. sagadasaxado samarTaldarRvevaTa Cadenis gamo dawesebuli 

sanqciebi da maTi saxeebi 
 
kacobriobas Tavisi arsebobis periodSi, sxvadasxva saxis 
samarTaldarRvevebis gamo, sxvadasxva saxis sasjelebi 
(pasuxismgeblobis sxvadasxva saxeebi) aqvs dawesebuli. maT Soris: 
sikvdiliT dasja, patimroba, garkveul uflebebSi SezRudva, 
jarimebi da sxva. CamoTvlili sasjelebi, imavdroulad, 
Tanamedroveobis yvelaze ufro metad gavrcelebuli xasiaTis 
sanqciebs warmoadgens. sxvadasxva samarTlebriv sistemaSi, sxvadasxva 
simZimis samarTaldarRvevebisTvis dawesebuli pasuxismgeblobis 
gansxvavebuli zomebis gamoyenebis mimarT midgomebi erTmaneTisgan 
gansxvavdeba. magaliTad, aSS-Si naklebad seriozuli danaSaulebis 
(romlebic qarTul samarTlebriv sistemaSi administraciuli 
samarTaldarRvevebis eqvivalents warmoadgens) CadenisTvis 
Tavdapirvelad jarimebs ufardeben simZimis mixedviT, jarimebis 
Semdeg dadgenilia probaciis sasjeli, Semdeg garkveul uflebebSi 
SezRudva da bolos, patimroba. rogorc mecnierebi miuTiTeben, 
seriozuli darRvevebis (danaSaulebis) SemTxvevaSi,  SesaZlebelia 
kombinirebulad sanqciis ramdenime saxis gamoyeneba damrRvevebis 
mimarT.F

303
F   

sagadasaxado kanonmdeblobis darRvevisTvis, rogorc kontinenturi, 
aseve, anglo-amerikuli samarTlebrivi sistemebis umravlesobaSi, 
ZiriTadad dawesebulia fuladi jarimebi.F

304
F Tumca jarimebTan erTad 

dadgenilia sxva saxis sanqciebic. amasTan, winamdebare sadisertacio 
naSromis kvlevis sagani aris sagadasaxado sanqciebi, romlebic 
mxolod klasikuri xasiaTis sagadasaxado samarTaldarRvevebisTvis 

                                                 
302 ix. D. D. Bobek, R. C. Hatfield and S. S. Kramer, Professional liability suits against tax accountants: 

Some empirical evidence regarding case merit. (Journal) “Advances in Taxation”, Emerald Group Publishing 

Limited. Volume 16, pp. 3-23. 
303 ix. G.S. Becker, W. M. Landes, Crime and Punishment, An Economic Approach, 1964  

<Hhttp://www.nber.org/chapters/c3625.pdfH>  [20.03.2012]. 
304 ix. A. Basila, R. Katz, N. D. Katz, H. Finkelstein, New Preparer Penalties; (Journal) CPA Journal Federal 

Taxation, July, 2008, 40-45. da Merrill P. Prior A. Tax Law Changes in the Wind, (Journal) Financial 

Executive, September, 2004,  pp. 54-57.   

http://www.nber.org/chapters/c3625.pdf
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aris dawesebuli da ar ukavSirdeba saxelmwifo sazRvarze sabaJo 
wesebis darRvevebisTvis dawesebul pasuxismgeblobis zomebs, 
romlebic saqarTvelos SemTxvevaSi sagadasaxado kanonmdeblobiT 
aris gansazRvruli.   
sxvadasxva samarTlebriv sistemaSi gansxvavebuli midgomebia 
sagadasaxado sanqciebTan dakavSirebiT.  magaliTad, germaniis 
federaciul respublikaSi sagadasaxado samarTaldarRvevebisTvis 
sisxlis samarTlebrivi pasuxismgeblobis zomebad gansazRvrulia 
Tavisuflebis aRkveTa da jarima, xolo administraciuli 
pasuxismgeblobis zomis saxiT ki - mxolod jarimebi.F

305
F  

didi britaneTis, rogorc saerTo samarTlis qveynisTvis, 
damaxasiaTebeli ar aris administraciuli pasuxismgeblobis dadgena 
sagadasaxado samarTaldarRvevebisTvis da iTvaliswinebs mxolod 
sisxlis samarTlebriv da samoqalaqo pasuxismgeblobas. amasTan, 
sanqciis saxes warmoadgens jarima, romlis daricxvas garkveuli 
Tanxebis farglebSi Tavad sagadasaxado organoebi axdenen 
sasamarTlo gadawyvetilebebis gareSe.F

306
F  

imis gaTvaliswinebiT, rom saqarTveloSi moqmedi  sagadasaxado kodeqsi 
klasikuri  sagadasaxado samarTaldarRvevebis garda aseve, 
iTvaliswinebs, samarTaldarRvevebs sabaJo wesebis darRvevebisTvis, 
sagadasaxado kanonmdeblobiT gaTvaliswinebuli 
samarTaldarRvevebisTvis dadgenilia Semdegi saxis sanqciebi: 
gafrTxileba, sauravi, fuladi jarima, saqarTvelos sabaJo sazRvris 
gadakveTis uflebis SezRudva, samarTaldarRvevis saqonlis an/da 
satransporto saSualebis usasyidlod CamorTmeva.F

307
F saxezea 

saqarTvelos kanonmdeblobis srulebiT axleburi midgoma, 
sagadasaxado samarTaldarRvevebisTvis dawesebuli pasuxismgeblobis 
zomebTan mimarTebiT, romlebic erTmniSvnelovnad mxolod finansur 
xasiaTs aRar atarebs. aRniSnuli gamowveulia imiT, rom CamoTvlili 
sanqciebis nawili, jarimisa da gafrTxilebis garda, dawesebulia 
sabaJo xasiaTis samarTaldarRvevebisTvis da ar warmoadgens 
pasuxismgeblobis zomebs klasikuri sagadasaxado 
samarTaldarRvevebisTvis. zemodasaxelebuli sanqciebi, rogorc 
aRiniSna, sadisertacio naSromSi Seswavlili ar iqneba.       
sagadasaxado samarTaldarRvevebisTvis dawesebuli sanqciebis 
klasifikacia SesaZlebelia sxvadasxva niSnis mixedviT.  
magaliTad, sakanonmdeblo normaTa analizis Sesabamisad sanqciebi 
SeiZleba daiyos or ZiriTad jgufad: finansur (fuladi) da  
arafinansur xasiaTis sanqciebad.  

                                                 
305 ix. germaniis federaciuli respublikis fiskaluri kodeqsis me-8 Tavi  

<Hhttp://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html H> [15.03.2012]. 
306 ix. Ch. Whitehouse, E.Stuart-Buttle, Revenue Law – principles and practice, Eleventh edition,  

Butterworths London, Dublin, Edinburg, 1993, pp. 20-2. 
307 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 270-e muxlis me-2 nawili, 2012 wlis 23 
agvistos mdgomareobiT.   

http://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html
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garda zemoaRniSnuli dayofisa, dasavlur samecniero literaturaSi 
ganixileba sxva saxis klasifikaciebic. am klasifikaciebis Tanaxmad, 
sagadasaxado sanqciebi pirdapir da irib sanqciebad iyofa. pirveli 
iseTi sanqciebia, romlebic pirdapir sagadasaxado regulaciis 
darRvevisTvis ekisreba pirs da Sesabamisi samarTlebrivi sistemis 
sagadasaxado kanonmdeblobiT aris dawesebuli. aRniSnuli sanqciebi 
xSir SemTxvevaSi atarebs finansur (fuladi) xasiaTs. Tumca aris 
SemTxvevebi, roca sanqciebi dadgenilia arasagadasaxado samarTlis 
normebiT. magaliTad, calkeul qveynebSi mewarmes, romlis saqmianoba 
eqvemdebareba licenzirebas, licenziis yovelwliurad 
ganaxlebisTvis esaWiroeba Sesabamisi dokumentis wardgena, 
romliTac dasturdeba gadasaxadis gadaxda. Tu gadamxdels ar 
gadauxdia gadasaxadi, mas licenzias ar ganuaxleben, romlis gareSe 
saqmianobisTvis pirs Sesabamisi pasuxismgebloba daekisreba. amave 
dros, gadasaxadebis gadaxdis dadasturebas, SesaZlebelia ar 
hqondes pirdapir sanqciis saxe. magaliTad, calkeul SemTxvevebSi 
sabanko dawesebulebidan kreditis gamosatanad saWiroa gadamxdelis 
mxridan sagadasaxado valdebulebis Sesrulebis dadastureba.F

308
F 

Tavisi arsiT, aRniSnuli sanqciebi orive ekonomikur xasiaTs 
atarebs, Tumca pirvel SemTxvevaSi piris mier Semosavlis miRebaze 
moqmedebs, vinaidan zRudavs saqmianobas an akisrebs damatebiT 
jarimas; maSin roca meore - piris samoqalaqo brunvaSi monawileobas 
abrkolebs.F

309 
msgavsi saxis irib sagadasaxado sanqciebs saqarTvelos sagadasaxado 
kanonmdebloba ar iTvaliswinebs. rac Seexeba sxva sakanonmdeblo 
aqtebs, msgavsi saxis SezRudvebi saqarTvelos sakanonmdeblo 
aqtebiT gaTvaliswinebuli ar aris, Tumca es ar gamoricxavs 
calkeul sabanko Tu fulad-sakredito dawesebulebebSi Sida 
regulaciebis arsebobas, romelTa mixedviT sagadasaxado 
davalianebis arseboba SesaZloa, miCneul iqnes kreditebis gacemaze 
uaris Tqmis safuZvlad. amasTan, maTi ganzogadeba da sanqciis saxed 
miCneva ver moxdeba.    
anglo-amerikuli samarTlebrivi literatura TeoriaSi 
erTmaneTisgan ganasxvavebs gadasaxadebze danamatebs da sanqciebs, 
Tumca orivesTan mimarTebiT SesaZlebelia gamoyenebul iqnes termini 
- sanqciebi, vinaidan maT aqvT msgavsi samarTlebrivi buneba.F

310
F anglo-

amerikuli samarTlebrivi sistemisTvis damaxasiaTebeli 
Taviseburebaa is, rom administraciuli pasuxismgebloba 
damoukideblad ki ar arsebobs, rogorc administraciuli 

                                                 
308 ix. Problems of Tax Administration in Latin America, Joint Tax program, Editor J.  Hopkins, Organization 

of American States inter-American Development Bank, Economic Commission for Latin America,  Johns 

Hopkins Univ. Press, 1965, pp. 313-314. 
309 ix. iqve,  pp. 316. 
310 ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

(Journal) Brigham Young University Law Review, pp. 1565-1571  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH>  [23.08.2012].  
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samarTaldarRvevebisTvis dadgenili pasuxismgebloba, aramed 
arsebobs samoqalaqo da sisxlis samarTlebrivi pasuxismgebloba. 
sagadasaxado samarTaldarRvevebisTvis dadgenilia, Sesabamisad, 
rogorc samoqalaqo, aseve, sisxlis samarTlebrivi pasuxismgeblobis 
zomebi, romlebic SesaZloa gamoyenebul iqnes, rogorc cal-calke, 
aseve, erToblivad.F

311
F xSirad amerikeli mecnierebi zustad am 

saxeebad hyofen sagadasaxado sanqciebs. mniSvnelovani gansxvaveba, 
rac gamomdinareobs am ori saxis sanqciebis dakisrebis dros aris 
is, rom samoqalaqo wesiT piris dajarimebis SemTxvevebSi mtkicebis 
tvirTi awevs gadasaxadis gadamxdelebs; maSin, roca sisxlis 
samarTlebriv saqmeebze es valdebuleba mTlianad braldebis 
mxarezea gadasuli. sanqciebis dakisreba, aseve, gansxvavdeba Tanxebis 
amoRebis meTodebis mixedviT. Tu jarimis dakisreba iseTive gziT da 
meTodologiiT xorcieldeba, rogorc sagadasaxado valdebulebis 
ZiriTadi Tanxebis amoReba, am SemTxvevaSi es aris samoqalaqo saxis 
sanqciebi; Tumca, Tu gadawyvetilebas sasamarTlo iRebs, am 
SemTxvevaSi saxezea sisxlissamarTlebrivi sanqcia.F

312
F  

samoqalaqo da sisxlis samarTlebriv sanqciebad sagadasaxado 
pasuxismgeblobis zomebis klasifikacia, damaxasiaTebelia ara 
mxolod anglo-amerikuli samarTlebrivi sistemisTvis, aramed, 
adamianis uflebaTa evropuli sasamarTlos precedentuli 
samarTlisTvisac.   adamianis uflebaTa evropuli konvenciis me-6 
muxliT samarTlian sasamarTloze ufleba SemosazRvrulia mxolod 
sisxlis samarTlebrivi braldebiT an samoqalaqo samarTlebrivi 
uflebiT. imisTvis, rom ganmcxadebelma adamianis uflebaTa evropul 
sasamarTloSi samarTliani sasamarTlos mravalaspeqtiani uflebis 
darRvevaze idavos, unda daamtkicos me-6 muxliT gaTvaliswinebuli 
sisxlissamarTlebrivi braldebis, an samoqalaqo uflebis 
arseboba.F

313
F ganekuTvneba Tu ara administraciuli samarTaldarRvevis 

da Sesabamisad, sagadasaxado samarTaldarRvevebis saqmeebi me-6 
muxliT gaTvaliswinebul ,,sisxlis samarTlis braldebas,~ Tu es 
saqmeebi xvdeba samoqalaqo samarTlebrivi dacvis qveS, adamianis 
uflebaTa evropuli sasamarTlo calkeul SemTxvevaSi mis mier 
wlebis ganmavlobaSi precedentuli samarTliT damkvidrebuli 
kriteriumebis safuZvelze adgens.  sasamarTlo Tavis araerT 
gadawyvetilebaSi miuTiTebs, rom konvenciis miznebidan gamomdinare 
imis dasadgenad Tu ra bunebisaa pasuxismgebloba, romelic pirs 
ekisreba, ar aris sakmarisi mxolod imis garkveva, samarTlis romel 

                                                 
311ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

(Journal) Brigham Young University Law Review, pp. 1565-1571  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH>  [23.08.2012].  
312 ix. Problems of Tax Administration in Latin America, Joint Tax program, Editor J. Hopkins, Organization 

of American States inter-American Development Bank, Economic Commission for Latin America,  Johns 

Hopkins Univ. Press, 1965, pp. 319. 
313 ix. XI 1950  Rome, 4. Convention for the Protection of Human Rights and Fundamental Freedoms, 

<Hhttp://conventions.coe.int/treaty/en/treaties/html/005.htmH> [23.08.2012]. 
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sferos miekuTvneba es pasuxismgebloba qveynis erovnul 
kanonmdeblobaSi. es sakiTxi unda Semowmdes sami niSnis mixedviT, 
romlidanac erT-erTi aris ama Tu im qmedebis CadenisTvis 
dakisrebuli sasjelis simZime.F

314
F Tavis araerT gadawyvetilebaSi 

sasamarTlom miuTiTa, rom Tu sanqcia Tavisi arsiT gacilebiT 
mZimea, vidre am darRvevis CadeniT miyenebuli ziani, es ukanaskneli 
sisxlis samarTlebrivi sanqciaa, romlis mizania dasja da 
Sesabamisad, ara samoqalaqo samarTlebrivi sanqcia, romlis mizania 
Sesabamisi kompensaciis miReba. aseTi midgoma sasamarTlos araerT 
gadawyvetilebaSi iqna aRniSnuli da dResdReobiT precedentuli 
samarTlis nawiliaF

315
F. sasamarTlo miuTiTebs, rom sisxlis 

samarTlebriv sanqciebs, tradiciulad, ganasxvaveben maTi 
sadamsjelo bunebiT. Sesabamisad, administraciul jarimas da maT 
Soris sagadasaxado jarimebs, romelsac amgvari buneba gaaCnia, 
sisxlis samarTlebriv sanqcias miakuTvnebs.F

316
F amdenad, sasamarTlom 

sanqciis sagadasaxado kanonmdeblobiT gaTvaliswinebis miuxedavad, 
am sanqciis zomis, misi simZimisa da simkacris mixedviT, SeiZleba es 
ukanaskneli sisxlis samarTlebrivi pasuxismgeblobis zomas 
miakuTvnos.  
 
7.1.1. finansuri xasiaTis sanqciebi da maTi dawesebis safuZvlebi 
 
sxvadasxva niSniT sagadasaxado sanqciebis klasifikaciis 
ganxilvisas, Tavidanve aRiniSna, rom sagadasaxado sanqciebi 
SeiZleba iyos finansuri da ara finansuri xasiaTis. samecniero 
literaturaSi gamoyofilia sagadasaxado samarTaldarRvevebis 
CadenisTvis dawesebuli finansuri (fuladi) sanqciis tradiciuli 
mxolod ori saxe: jarima da sauravi. sauravi, rogorc sanqciis saxe 
jarimisgan gansxvavebiT calkeuli TaviseburebebiT xasiaTdeba da 
amitom SemdgomSi calke iqneba ganxiluli.   
rac Seexeba fulad jarimebs, maTi dawesebis gansxvavebuli 
kriteriumebi da safuZvlebi arsebobs. Sesabamisad, maTi sxvadasxva 
saxe gamoiyofa.  
mTel rig SemTxvevebSi jarimis odenoba damokidebulia konkretuli 
sagadasaxado samarTaldarRvevis saxeze, xolo samarTaldarRvevis 

                                                 
314 magaliTisTvis ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi: 
Janosevic v. Sweden, 2003, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> 

[23.07.2012],  

Ziliberberg v. Moldava, 2005, ECHR <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> 

[23.07.2012],    Kirakosyan  v. Armenia  <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-

89959H>  [23.07.2012].        
315 ix. Fair Trial in Criminal Cases, Published by Council of Europe 10-13, Course Outline Fair Trial in Civil 

and Administrative Law/Public Law, Published by Council of Europe, pp. 7-11    
 <Hhttp://www.coehelp.org/course/view.php?id=30 H> [23.07.2012]. 
316  ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba  Ziliberberg v. 

Moldava, 2005, ECHR, <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68119H> [23.07.2012]. 
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saxidan gamomdinare – piris mier Cadenili marTlsawinaaRmdego 
qmedebis Sedegad biujetisTvis miyenebuli zianis moculobaze.F

317
F  

sagadasaxado samarTaldarRvevisTvis qarTuli kanonmdeblobidan 
gamomdinare jarima iniSneba, rogorc fiqsirebuli Tanxis saxiT, 
aseve, gansazRvruli fuladi Tanxidan gamomdinare, procentuli 
gadasaxdelis saxiT. jarima, aseve, SesaZlebelia dainiSnos orive 
sawyisis SerwymiT. Sesabamisad, jarimebi iyofa fiqsirebul da 
arafiqsirebul jarimis saxeebad. rogorc samecniero literaturaSia 
aRniSnuli, mTel rig SemTxvevebSi, saqarTvelos sagadasaxado 
kodeqsi iTvaliswinebs jarimis gamoangariSebas procentebSi 
gadasaxadis gadamxdelis mier miRebuli Semosavlidan, damatebiT 
gadasaxdeli Tanxidan, Semcirebuli gadasaxadis Tanxidan, 
daukavebeli (gadasaricxi) gadasaxadis Tanxidan, CasaTvleli an 
dasabrunebeli gadasaxadis Tanxidan, gadauxdeli gadasaxadis 
Tanxidan da a.S.F

318
F  

calkeul SemTxvevebSi saqarTvelos kanonmdebloba iTvaliswinebs 
jarimis gamoangariSebas udidesi Tanxis mixedviT an fiqsirebuli 
fuladi gadasaxdelis saxiT. ramdenime sagadasaxado 
samarTaldarRvevis gamovlenis SemTxvevaSi (e.w. sagadasaxado 
samarTaldarRvevaTa erToblioba) gamoiyeneba e.w. Sekrebis principi. 
sagadasaxado samarTaldarRvevaTa erTobliobisas sagadasaxado 
sanqcia gamoiyeneba TiToeuli samarTaldarRvevisTvis cal-calke. 
ufro mkacri sanqcia – didi odenobis jarima ar STanTqavs naklebad 
mkacr sanqcias da sagadasaxado sanqciis gamoyeneba, imavdroulad, ar 
aTavisuflebs gadamxdels sagadasaxado valdebulebis 
Sesrulebisgan, ris Seusruleblobis gamoc daekisra mas 
pasuxismgebloba.F

319
F aqve unda aRiniSnos, rom Tavad ama Tu im saxis 

jarimis dawesebis konkretuli safuZvlebi, saqarTvelos 
kanonmdeblobiT ganmtkicebuli ar aris. arsad ar aris miTiTebuli 
da ar arsebobs Teoriuli msjeloba ama Tu im darRvevis SemTxvevaSi 
rogor unda ganisazRvros jarimis odenoba. amasTan, saqarTvelos 
sagadasaxado kodeqsSi xSiria cvlilebebis Setana da calkeuli 
saxis samarTaldarRvevebisTvis dawesebuli jarimis odenobis 
cvlileba. umetes SemTxvevebSi aseTi cvlilebebis samarTlebrivi 
axsna ar arsebobs da xSirad sakanonmdeblo cvlilebebis 
iniciatori miuTiTebs mxolod sagadasaxado politikis 
liberalizaciis an piriqiT, gamkacrebis saWiroebaze qveynis 
ekonomikuri interesebidan gamomdinare, rac, Tavis Tavad, ar aris 
cvlilebis samarTlebrivi Sinaarsisa da bunebis ganmsazRvreli.  
TeoriaSi jarimebs yvelaze xSirad gamoyenebad administraciul 
saxdelebad miiCneven, romelic gansxvavebulia rogorc sisxlis 

                                                 
317 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 340.  
318 ix. iqve, gv. 340-341. 
319 ix. iqve, gv. 341. 
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samarTlebrivi, aseve, samoqalaqo jarimebisgan.F

320
F mecnierebi miuTiTeben, 

rom administraciuli jarima aris erTjeradi fuladi gadasaxdeli 
administraciuli samarTaldarRvevis Camdeni piris mimarT, romelic ar 
aris zianis anazRaureba da amave dros, ar iwvevs nasamarTlobas, magram 

ukavSirdeba fulad da qonebrivi xasiaTis uaryofiT Sedegebs.F

321
F  

zogadad jarimebs, rogorc administraciuli 
samarTaldarRvevebisTvis dawesebul sanqcias, mecnierebi  yvelaze 
martivad aRsrulebad saxdelad miiCneven. amasTan, mecnierTa 
SefasebiT, misi dakisrebisas pirovnebis saerTo daxasiaTebasTan erTad 
aucileblad unda iqnes gaTvaliswinebuli darRvevis simZime, damrRvevis 
materialuri mdgomareoba, xelfasi, stipendia da sxva saxis 

Semosavlebi.F

322
F  

sainteresoa iuridiuli pirebisTvis jarimis dakisrebis sakiTxi 
Teoriuli kuTxiT. samecniero literaturaSi gamoTqmuli mosazrebis 
Tanaxmad, vinaidan iuridiuli piris brali calke ar arsebobs da 
yovelTvis konkretuli fizikuri piris bralTanaa dakavSirebuli, 
mas unda daekisros jarimis gadaxda sawarmosTan erTad.F

323
F Tumca, am 

SemTxvevaSi sagadasaxado kanonmdeblobiT msgavsi solidaruli 
pasuxismgebloba da erToblivad sagadasaxado 
samarTaldarRvevisTvis dakisrebuli sanqciis gadaxdis wesi, ar 
moqmedebs. aq gasaTvaliswinebelia is garemoeba, rom sagadasaxado 
kanonmdebloba brals, rogorc pasuxismgeblobis dakisrebis 
winapirobas, ar iTvaliswinebs.  
anglo-amerikuli sistemis mixedviT, fuladi jarimebi, rogorc 
finansuri xasiaTis sanqciebi, ZiriTadad samoqalaqo sanqciebs 
miekuTvneba. amasTan, finansuri sanqciebis dawesebisas, amerikeli 
mkvlevarebis azriT, mniSvnelovania im zaralisa da Tanxebis 
daTvla, raSic gamoixateba gadasaxadebis gadauxdelobiT 
gamowveuli ziani.F

324
F sainteresoa amerikis magaliTi jarimebis 

dawesebasTan dakavSirebiT. amerikis SeerTebuli Statebis 
sagadasaxado kodeqsi sanqciis saxiT jarimebis dawesebisas, iseve, 
rogorc sxva qveynebis kanonmdebloba, mimarTavs am jarimebis 
dawesebis or gzas: pirveli, esaa pirdapir dawesebuli gansazRvruli 
Tanxis odenobis jarima, an gadauxdeli gadasaxadis gansazRvruli 
procentuli maCvenebeli. es midgomebi icvleba imis da mixedviT, 
ramdenad mZimea Cadenili samarTaldarRveva da ra moculobisaa 

                                                 
320 ix. m. salxinaSvili, v. loria, administraciuli saxdelebi da maTi gamoyeneba, 
Tbilisi, 2000w. gv. 61 
321 ix. iqve, gv. 66 
322 ix. iqve, gv. 66 
323 ix. v. loria, saqarTvelos administraciuli saproceso samarTali, red.  a. 
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002 w. gv. 270. 
324 ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

(Journal) Brigham Young University Law Review, 1565-1571,  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH> [23.08.2012].   

http://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf
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gadauxdeli gadasaxadi.F

325
F Tumca, Cadenili samarTaldarRvevebis 

gamovlenis SesaZleblobis gaTvaliswineba da administrirebaze 
gaweuli xarjebis Sesabamisi pasuxismgeblobis zomebis dadgena ar 
xdeba.F

326
F  

aseve, garda procentebiT gamosaTvleli sanqciebisa, anglo-
amerikuli sistema cnobs jarimis Tanxis pirdapir gansazRvras 
fiqsirebuli odenobebiT iseTi darRvevebisTvis, romlebic raime 
Tanxis gadaxdasTan ki ar aris dakavSirebuli, aramed sxva saxis 
valdebulebebis Sesrulebas, magaliTad, deklaraciebis wardgenas da 
a.S. ukavSirdeba.F

327 
fuladi sanqciebis saxiT jarimebis sakiTxis Teoriul gaazrebasTan 
erTad mniSvnelovania misi praqtikaSi gamoyenebis sakiTxic. 
saqarTvelos ssip – Semosavlebis samsaxuris mier gacemuli 
oficialuri informaciis Tanaxmad, 2011 wlis 1 ianvridan 2012 wlis 
20 seqtembramde jarima, rogorc fuladi sanqcia, sagadasaxado 
kodeqsiT gaTvaliswinebuli sxvadasxva saxis samarTaldarRvevisTvis 
gamoyenebul iqna 76792 SemTxvevaSi (amasTanave aRniSnuli monacemi ar 
asaxavs ssip – Semosavlebis samsaxuris auditis departamentis mier 
gasvliTi sagadasaxado Semowmebis Sedegad sanqciis saxiT 
Sefardebuli jarimebis raodenobas).F

328
F  

 
7.1.2. arafinansuri xasiaTis sanqciebi 
 
rogorc ukve aRiniSna, saqarTvelos moqmedi kanonmdebloba 
sagadasaxado samarTaldarRvevebisTvis pasuxismgeblobis zomebad 
fulad sanqciebTan erTad, sanqciebis aratradiciul saxeebsac 
adgens, rogoricaa: gafrTxileba, saqarTvelos sabaJo sazRvris 
gadakveTis uflebis SezRudva, samarTaldarRvevis saqonlis an/da 
satransporto saSualebis usasyidlod CamorTmeva. CamoTvlilTagan, 
gafrTxilebis garda, sanqciebi gamoiyeneba mxolod sabaJo-
samarTlebrivi urTierTobebis momwesrigebeli normebis Sesrulebaze 
pasuxismgebeli pirebis mier kanonmdeblobis moTxovnaTa 
Seusruleblobis dros da maTi dakisreba ar xdeba klasikuri 
sagadasaxado samarTaldarRvevebis Cadenis SemTxvevaSi.   
saqarTveloSi sagadasaxado samarTaldarRvevebis CadenisTvis 
dawesebul arafinansur sanqcias miekuTvneba gafrTxileba. am 
sanqciis gamoyeneba klasikuri administraciuli 
samarTaldarRvevebis SemTxvevaSi farTod xdeba. mas, msgavsad 

                                                 
325 ix. A. Raskolnikov, Crime and Punishment in Taxation: Deceit, Deterrence and the self-adjusting Penalty, 

Columbia Law Review, April 2006, Columbia University - Law School,  

<Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
326 ix. iqve,  <Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
327 ix. Tax Law Design and Drafting, Editor V. Thuronyi, International Monetary Fund, Volume 1, 

Washington D.C. 1996, pp. 130. 
328 ix. ssip Semosavlebis samsaxuris mier gacemuli werilobiTi informacia, #21-
03/65091.  

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
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qarTuli kanonmdeblobisa, sxva qveynis kanonmdeblobebic icnobs. 
Tumca gafrTxilebis, rogorc sagadasaxado samarTaldarRvevebis 
CadenisTvis sanqciis gamoyeneba, qarTuli kanonmdeblobiT mxolod 
gamonaklis SemTxvevebSia SesaZlebeli. kerZod, gafrTxileba, 
rogorc sanqcia, gamoiyeneba sakontrolo-salaro aparatebis 
moxmarebis calkeuli wesebis, saqonlis dokumentebis gareSe 
transportirebis, realizaciisa da aRricxvis wesebisa da aseve, 
sabaJo wesebis darRvevebisTvis. amdenad, am sanqciis gamoyeneba, 
finansuri saxis sanqciebisgan gansxvavebiT, yvela saxis sagadasaxado 
samarTaldarRvevisTvis ar xdeba. sainteresoa gafrTxilebis 
samarTlebrivi bunebis dadgena. sagadasaxado sanqciebis 
paralelurad, saqarTvelos kanonmdebloba adgens administraciuli 
pasuxismgeblobis zomebs administraciuli samarTaldarRvevaTa 
kodeqsiT, romelic sxvadasxva saxis sanqciebs Soris cnobs  
gafrTxilebas. vinaidan, saqarTvelos sagadasaxado da aseve, 
administraciul samarTaldarRvevaTa kodeqsiT dadgenili sanqciebi 
msgavsi bunebis matarebelia, sainteresoa mecnierTa Sefasebebi am 
sanqciis mimarT. samecniero literaturaSi gafrTxileba yvelaze 
msubuq formadaa miCneuli, romelic rogorc wesi, aRsruldeba 
dadgenilebis gamomtani piris mier dadgenilebis miRebisTanave am 
gafrTxilebis sajaro wakiTxviT.F

329
F Tumca administraciuli 

samarTaldarRvevebis SemTxvevisgan gansxvavebiT, sagadasaxado 
kanonmdebloba ar akonkretebs aseTi saxdelis aRsrulebis wess. 
amasTan, msgavsi sajaro wakiTxvis praqtika sagadasaxado organoebis 
mxridan, aRsrulebis procesSi ar arsebobs. Sesabamisad, am 
mimarTulebiT sagadasaxado kanonmdeblobaSi erTgvari vakuumia.  
ramdenime Tvis ganmavlobaSi, kerZod, 2011 wlis 1 aprilidan 2011 wlis 
22 noembramdeF

330
F  saqarTvelos sagadasaxado kodeqsiT  

gaTvaliswinebuli iyo kidev erTi arafinansuri saxis sanqcia 
sagadasaxado samarTaldarRvevebisTvis - sagadasaxado 
kanonmdeblobis swavleba, Tumca sainteresoa, rom aRniSnuli saxis 
sanqciis analogi sxva qveynis kanonmdeblobiT dadgenili ar aris. 
sakanonmdeblo cvlilebebis miuxedavad, sagadasaxado organoebs misi 
praqtikaSi realizacia ar ganuxorcielebiaT. aRniSnuli dasturdeba 
ssip – Semosavlebis samsaxuris mier 2012 wlis 20 seqtembers 
gacemuli #21-03/65091 oficialuri informaciis Tanaxmad.F

331
F 

                                                 
329 ix. v. loria, saqarTvelos administraciuli saproceso samarTali, red.  a. 
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002 w. gv. 269. 
330 ix. saqarTvelos kanoni `saqarTvelos sagadasaxado kodeqsSi cvlilebebisa da 
damatebis Setanis Sesaxeb~ gamoqveynebuli veb-portali, 110401014, 01.04.2011w 
saregistracio kodi 200000000.05.001.016263 muxli 1, punqti 4 da saqarTvelos kanoni 
`saqarTvelos sagadasaxado kodeqsSi cvlilebebis Setanis Sesaxeb~ gamoqveynebuli 
veb-portali, 111122011, 22/11/2011w saregistracio kodi 200000000.05.001.016465 muxli 1, 
punqti 35.  
331 ix. ssip Semosavlebis samsaxuris mier gacemuli werilobiTi informacia, #21-
03/65091. gacemul informaciaSi saerTod ar aris miTiTebuli sagadasaxado 
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SesaZlebelia zustad am safuZvliT kanonmdebelma ramdenime Tvis 
Semdeg es norma saqarTvelos sagadasaxado kodeqsidan amoiRo. 
sagadasaxado samarTaldarRvevebis CadenisTvis dawesebuli 
arafinansuri sanqciebis gamoyeneba aqtiurad Seiswavleba samecniero 
literaturaSi. amasTan, maTi gamoyeneba finansur sanqciebTan 
SedarebiT ufro iSviaTia. Tumca, rogorc sxvadasxva kvleva 
adasturebs, sagadasaxado sanqciis yvelaze gavrcelebuli saxe – 
fuladi jarima, sagadasaxado samarTaldarRvevebis Cadenis 
SemTxvevaSi, yovelTvis pasuxismgeblobis efeqturi zoma ar aris. 
miuxedavad imisa, rom umravles samarTlebriv sistemaSi 
sagadasaxado organoebs gaaCniaT sxvadasxva samarTlebrivi berketebi 
gadasaxadis gadamxdelTa qonebis da Semosavlebis mimarT iZulebis 
meqanizmebis gamoyenebis TvalsazrisiT, magaliTad, daayadaRon 
gadamxdelis qoneba, misi sabanko angariSebi da xelfasis saxiT 
miRebuli Semosavlebi, an moaxdinon qonebis iZulebiTi realizacia, 
calkeul SemTxvevebSi es meqanizmebi mainc ar aris sakmarisi da 
efeqturi finansuri sanqciebis aRsrulebisTvis. aRniSnulis 
gaTvaliswinebiT, nawili mkvlevarebisa Tvlis, rom kanonmdeblobiT 
dawesebuli unda iyos finansuri sanqciis ufro meti alternativebi, 
vidre mxolod gafrTxilebaa. magaliTad, specialuri uflebis 
SezRudva (magaliTad, finansists samarTaldarRvevis Cadenis 
SemTxvevaSi, droebiT CamoerTvas finansuri saqmianobis 
ganxorcielebis ufleba). zogierT samarTlebriv sistemaSi, SesaZloa 
sagadasaxado samarTaldarRvevebisTvis pasuxismgeblobis zomas 
miekuTvnebodes mewarme subieqtebisTvis Sesabamisi licenziebisa da 
saqmianobebis nebarTvebis CamorTmeva. am alternatiuli zomebis 
gamoyenebas skeptikurad afasebs TeoretikosTa meore nawili, 
romelsac miaCnia, rom msgavsi zomebis gamoyenebam SesaZloa 
gadamxdelebis samewarmeo saqmianobaze uaryofiTi gavlena iqonios. 
aRniSnuli ki, Tavis mxriv, Seamcirebs am sawarmoTa mogebas da maTi 
mxridan sagadasaxado valdebulebaTa Sesrulebis SesaZlebloba 
daiklebs. isini am arafinansuri sanqciebis gamoyenebis 
SesaZleblobas ganixilaven mxolod mas Semdeg, rac gadamxdeli 
dadgenili gegmis da SeTanxmebuli finansuri cxrilis mixedviT ver 
dafaravs sagadasaxado davalianebas.F

332 
saqarTvelos kanonmdeblobis Tanaxmad, licenziis CamorTmeva an misi 
moqmedebis SeCereba ar warmoadgens sagadasaxado 
samarTaldarRvevebisTvis dadgenil pasuxismgeblobis zomas, aramed 
aris salicenzio pirobebis darRvevis SesaZlo Tanmdevi Sedegebi da 
emsaxureba zogadad sajaro wesrigis stabilurobas da ara 

                                                                                                                                                     
swavlebis, rogorc sanqciis saxis gamoyenebis Taobaze, rac miuTiTebs imaze rom 
aRniSnuli sanqcia saerTod ar iyo gamoyenebuli.    
332 ix. Tax Law Design and Drafting, V. Editor Thuronyi, International Monetary Fund, Volume 1, 

Washington D.C. 1996, pp.128. 
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konkretuli sagadasaxado normebis  dacvas.F

333
F calkeul 

samarTlebriv sistemebSi SesaZlebelia gansazRvruli iyos 
arafinansuri, araordinaluri sanqciebic. magaliTad, SvedeTSi 
moqmedebs pasuxismgeblobis sakmaod saintereso zoma: Semowmebuli 
gadasaxadis gadamxdelebisa da maT mimarT gamoyenebuli sanqciebis 
gasajaroeba.F

334
F aRniSnul moqmedebas aqvs prevenciis sakmaod maRali 

efeqti, vinaidan zegavlenas axdens samewarmeo urTierTobebsa da 
samoqalaqo brunvaSi monawile subieqtebis sandoobaze. Tumca, igive 
iaponiaSi, sadac xdeba gadamxdelTa siebis gamoqveyneba, aqveyneben 
mxolod msxvili gadamxdelebis Sesaxeb informacias da am 
SemTxvevaSi mas naklebad aqvs prevenciis mizani. safrangeTSic 
gamoiyeneba Sesabamisi gamoqveynebis praqtika dakisrebuli Tanxebis 
odenobebis miTiTebiT, Tumca siaSi yofna ar aris sanqcia da 
mxolod informaciuli RonisZiebis xasiaTs atarebs.F

335
F  

saqarTvelos sagadasaxado kodeqsSi 2012 wels 12 ivnisidan Sesuli 
cvlilebebis Tanaxmad, aseTi tipis informacia, aseve, sajaro gaxda, 
Tumca mas sanqciis datvirTva ar gaaCnia da mxolod gadamxdelis 
Sesaxeb arsebuli informaciis gasajaroebas niSnavs.F

336
F  

gadamxdelis mimarT dakisrebuli pasuxismgeblobis Sesaxeb 
informaciis gasajaroeba, rogorc sanqciis saxe, Seswavlili aqvs 
amerikel mecniers - oliver ordmens. mas mimoxiluli aqvs 
aRniSnuli RonisZiebis, rogorc sanqciis saxe ramdenime qveynis 
magaliTze, Tumca miaCnia, rom misi daweseba sxva qveynis 
sagadasaxado sistemebSi ar iqneba mizanSewonili, vinaidan aseTi 
gamoqveyneba ar aris Seswavlili sxvadasxva qveynis konteqstidan 
gamomdinare. amis gamo mecnieri Tvlis, rom saWiroa aRniSnuli 
moqmedebis, rogorc sanqciis bunebis kargad Seswavla TiToeuli 
qveynis magaliTze mis praqtikaSi realizaciamde.F

337
F  

samecniero literaturaSi xSirad ganixileba sakiTxi, ramdenad 
efeqturia iseTi arafinansuri sanqciebis daweseba, rogoricaa, 
magaliTad, Tavisuflebis aRkveTa, an saWiroa Tu ara sagadasaxado 
samarTaldarRvevebisTvis sisxlis samarTlebrivi pasuxismgeblobis 
daweseba, Tu sakmarisia amisTvis samoqalaqo pasuxismgeblobis 

                                                 
333 ix. licenziebisa da nebarTvebis Sesaxeb saqarTvelos kanoni (gamoqveynebuli 
saqarTvelos sakanonmdeblo macne, #40, 18.07.2005, mux.264), 22-e muxli, 2012 wlis 1 
oqtombris mdgomareobiT.  
334 aRniSnuli gamowveuli iyo didi xnis ganmavlobaSi sityvisa da presis 
Tavisuflebis maRali xarisxiT. ix. Problems of Tax Administration in Latin America, Joint Tax 

program, Editor J.  Hopkins, Organization of American States inter-American Development Bank, Economic 

Commission for Latin America,  Johns Hopkins Univ. Press, 1965, pp. 311. 
335 ix. iqve, pp. 311-312. 
336 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 39-e muxli, 1-li nawili, 2012 wlis 25 
ivnisis mdgomareobiT.  
337 ix. Problems of Tax Administration in Latin America, Joint Tax program, Editor J.  Hopkins, Organization 

of American States inter-American Development Bank, Economic Commission for Latin America,  Johns 

Hopkins Univ. Press, 1965, pp. 312- 313. 
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zomebis Sefardeba da am mimarTulebiT sisxlissamarTlebrivi 
kanonmdeblobis liberalizacia. aRniSnulTan dakavSirebiT 
erTmniSvnelovani pozicia mecnierTa Soris ar arsebobs da es 
ukanaskneli qveynis sagadasaxado politikasa da samarTlebriv 
sistemazea damokidebuli.F

338
F  

amave dros, mecnierebi ganixilaven pasuxismgeblobis dawesebis 
safuZvlebs, Tu rogor unda ganisazRvros pasuxismgeblobis zomebi 
da maTi odenoba sxvadasxva saxis sagadasaxado samarTaldarRvevebis 
Cadenisas. amerikel mecnierTa mosazrebiT, sagadasaxado sferoSi  
samarTaldarRvevebis didi nawili gamoixateba kanonmdeblobiT 
dadgenili gamoqviTvebis aramarTlzomierad gazrdaSi. maTi azriT, 
amis gamo umjobesia dawesdes finansuri sanqciebi im odenobiT, 
romelic Seesabameba deklaraciebSi miTiTebuli gamoqviTvebis 
odenobas, rac, Tavis mxriv, Seicavs garkveuli odenobis ukanono 
gamoqviTvebs. Sesabamisad, rac ufro rTuli iqneba am gamoqviTvebis 
dadgena sagadasaxado administraciebis mxridan, miT ufro maRali 
unda iyos mosalodneli sanqciis dakisrebis SesaZlebloba. am 
SemTxvevaSi kolumbiis samarTlis skolis profesors miaCnia, rom 
sanqciebis efeqturoba sagadasaxado samarTaldarRvevebis 
CadenisTvis gaizrdeba.F

339
F zogierTi mecnieri fiqrobs, rom 

sagadasaxado samarTaldarRvevebisTvis gansazRvruli 
pasuxismgeblobis umravlesoba ar aris dadgenili imis da mixedviT, 
Tu ra materialuri Tu adamianuri resursi ixarjeba am darRvevebis 
gamovlenisTvis. im pirobebSi, roca gadasaxadis gadamxdelebi 
iyeneben sxvadasxva saSualebebs da meTodebs, ar gadaixadon 
gadasaxadebi, arsebuli zomebi aris aSkarad araproporciuli.F

340
F  

garda amisa, sainteresoa sagadasaxado pasuxismgeblobis dakisrebis 
sakiTxi konkretuli uflebamosili pirisTvis da Sesabamisi 
specialuri saxis sanqciis SemoReba, romelsac mecnierebi 
uflebamosili piris sanqcias uwodeben. aRniSnul specialur 
subieqts mecnierebi miakuTvneben im fizikur pirs, romelsac ekisreba 
pasuxismgebloba sawarmoSi sagadasaxado sakiTxebze.  misi mxridan 
valdebulebis Seusruleblobis gamo, sanqciis gamoyeneba moxdeba 
konkretulad am uflebamosili fizikuri piris da ara sawarmos, 
rogorc iuridiuli piris mimarT.F

341
F  
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7.2. sagadasaxado sanqciebis miznebi da funqciebi 
 
msgavsad sxva saxis sanqciaTa miznebisa da funqciebisa, sainteresoa 
sagadasaxado samarTaldarRvevebisTvis dawesebuli sanqciebis 
miznebis da funqciebis arsis gansazRvra. konkretuli sanqciis 
miznisa da funqciis dadgeniT xdeba sanqciis daniSnulebis 
gansazRvra, Tu ra miznis miRweva surs kanonmdebels am zomis 
dadgeniT, SesaZlebelia Tu ara am miznis miRweva da amave dros, 
Tavisi funqciis Sesruleba, rac konkretuli zomis SemTxvevaSi iqna 
gansazRvruli.   
 
7.2.1. miznebi 
 
sagadasaxado sanqciaTa dawesebis miznebs Soris, pirvel rigSi, 
gamoyofen gadamxdelTa mier samarTaldarRvevis Cadenis Semakavebel 
efeqts mosalodneli pasuxismgeblobis zomis gamo. amasTan 
mniSvnelovania, pasuxismgeblobis Sesabamisi zoma iyos samarTliani 
da proporciuli im sikeTisa, rac xelyofil iqna samarTaldarRvevis 
Cadenis dros.F

342
F  

samecniero literaturaSi ganixilaven sxvadasxva saxis Teoriebs, 
romlebic exeba sanqciis miznebs. erT-erTi aseTi Teoriaa 
racionaluri arCevanis Teoria, romelic samarTaldamrRvevebis 
mimarT pasuxismgeblobis sxvadasxva zomis gamoyenebasTan 
dakavSirebiT aRniSnavs, rom sanqciis Sesabamisma zomebma Sesabamis 
mizans rom miaRwios, aucilebelia, es sanqciebi iyos sakmarisad 
mkacri da sagadasaxado administraciebs hqondeT maTi gamoyenebis 
realuri saSualeba. aRniSnuli Teoria racionalur midgomas 
individualur WrilSi ganixilavs TiToeuli gadamxdelis mimarT da 
Tvlis, rom yvela gadamxdelisTvis erTi da igive SemTxvevebi 
racionaluri ver iqneba da damokidebulia gadamxdelebis 
materialur mdgomareobasa da sxva garemoebebze.  erTobliobaSi ki 
am orive mizanma unda sZlios gadamxdelebis mier 
samarTaldarRvevis Cadenis SemTxvevaSi SesaZlo misaReb sikeTes, 
raTa pasuxismgeblobis zomebidan gamomdinare gaizardos 
samarTaldarRvevebis Cadenis prevenciis done.F

343 
amerikeli mecnierebi, rogorc aRiniSna, pasuxismgeblobis zomebad 
sagadasaxado samarTaldarRvevebisTvis moiazreben, rogorc finansur 
sanqciebs, aseve, Tavisuflebis SemzRudvel pasuxismgeblobis zomebs, 
Tu darRveva seriozul xasiaTs atarebs. Tumca, finansur sanqciebs 
gaaCnia dadebiTi ekonomikuri efeqti, maSin roca patimroba da 
Tavisuflebis aRkveTa ufro meti danaxarjebis gawevas gulisxmobs. 
mecnierTa azriT, finansuri sanqciebi SesaZloa dadgindes im 
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odenobiT, rom dafaros sagadasaxado organoebis mxridan Cadenili 
samarTaldarRvevis gamovlenisTvis daxarjuli Tanxebi, aseve, am 
sanqciis gamoyenebiT SesaZloa mTlianad ifarebodes sagadasaxado 
administraciebis xarjebi.F

344
F zogi mecnieri fiqrobs, rom qonebrivi 

xasiaTis pasuxismgeblobis zomebis dawesebisas saxelmwifo xSirad 
miznad isaxavs biujetis saSemosavlo nawilis maqsimalur zrdas. 
aseT pirobebSi saxelmwifo dainteresebulia kanonis moTxovnaTa 
sistematuri darRvevebiT, raTa gadaxdili jarimebisa da sxva saxis 
saxdelebis meSveobiT uzrunvelyos biujetis saSemosavlo nawilis 
Sesruleba.F

345
F Tumca sagadasaxado samarTaldarRvevebisTvis 

dawesebuli mkacri sanqcia, rogorc wesi, ar aumjobesebs 
sagadasaxado disciplinis mdgomareobas da amasTan, winaaRmdegobaSi 
modis sanqciis ararepresiulobis mizanTan.  
sagadasaxado samarTaldarRvevis gamo sanqciis ararepresiulobis 
mizania, sagadasaxado pasuxismgeblobis dakisrebisas piris 
materialuri mdgomareobis gaTvaliswineba. piris mimarT 
gamoyenebuli sanqcia ar unda uzRudavdes mas momavalSi 
Semosavlebis miRebis SesaZleblobas. aRniSnuli ara mxolod 
sagadasaxado ganakveTebis dadgenisas unda iqnes mxedvelobaSi 
miRebuli, aramed sagadasaxado samarTaldarRvevebisTvis 
pasuxismgeblobis zomebis dawesebis drosac.F

346 
sagadasaxado pasuxismgeblobis zoma piris mimarT gamoyenebul unda 
iqnes samarTaldamrRvevi pirovnebis, bralis xarisxis, 
pasuxismgeblobis Semamsubuqebeli da damamZimebeli garemoebebis 
gaTvaliswinebiT.F

347
F  

sanqciis mizani TavisTavad aris ara mxolod konkretuli 
gadamxdelis mier momavalSi samarTaldarRvevis Cadenis Tavidan 
acileba, aramed zogadi prevenciac, rameTu misi gamoyenebis 
saSiSroeba da sxvaTa mimarT sanqciebis gamoyenebis praqtika, 
aiZulebs gadamxdelebs ar Caidinon raime saxis gadacdoma. Tumca, 
samarTaldarRvevis arCadena mainc damokidebulia or garemoebaze: 
sworad ganisazRvros da SeirCes sanqciis zoma da meore, 
kanonmdebloba iyos racionaluri da gasagebi. gadamxdels unda 
SeeZlos logikurad gansazRvros ra arCevanis winaSe dgas.  am 
SemTxvevaSi, ekonomistTa mosazrebiT, gadamxdeli samarTaldarRvevas 
Caidens maSin, Tu misi Cadena ufro met sargebels moutans, vidre 
mosalodneli jarimis odenobaa.F

348 
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rogorc aRiniSna, saerTo samarTlis sistemebSi sagadasaxado 
samarTaldarRvevebisTvis SesaZlebelia dawesdes, rogorc 
samoqalaqo, aseve, sisxlis samarTlebrivi sanqciebi.  am SemTxvevaSi 
samoqalaqo sanqciebs, rogorc wesi, gaaCnia ori mizani: aRkveTos 
konkretuli darRveva, moxdes zianis anazRaureba da waaxalisos 
kanonmdeblis moTxovnaTa Sesruleba, xolo misi meoradi mizani, 
sisxlis samarTlebrivi pasuxismgeblobis msgavsad, piris dasjaa 
samarTaldarRvevis Cadenis SemTxvevaSi. ivaraudeba, rom samoqalaqo 
xasiaTis sanqciebi advilad gansazRvrebadi da advilad 
administrirebadia. yvelaze martivi gza amisTvis aris sanqciebis 
saxiT jarimebis daweseba, romelic gamoiTvleba Seusrulebeli 
valdebulebebis konkretuli procentuli odenobebiT.F

349
F Tumca, 

rogorc zemoT ukve aRiniSna, jarimebi SesaZlebelia fiqsirebuli 
Tanxis saxiTac iyos  gansazRvruli.  
amave dros, iseT sistemebSi, sadac administraciuli da samoqalaqo  
pasuxismgeblobebi erTmaneTisgan damoukideblad arsebobs, 
samoqalaqo sanqciebisgan gansxvavebiT, mas ar aqvs mxolod zianis 
anazRaurebis mizani da am SemTxvevaSi administraciuli samarTlis 
sanqciebSi sisxlis samarTaldarRvevaTa msgavsad dasjis elementi 
win iweva. 
rogorc amerikeli mkvlevarebi miuTiTeben, yvelaze mniSvnelovania 
sanqciis mniSvnelobis gageba. sanqciebi ver miaRwevs mizans im 
SemTxvevaSi, Tu gadamxdelebs ar aqvT gacnobierebuli maTi 
mniSvneloba da valdebulebaTa Seusruleblobis gamo 
pasuxismgeblobis dakisrebis SesaZlebloba. mniSvnelovania, rom 
sagadasaxado administraciebs martivad SeeZloT 
samarTaldarRvevebis gamovlena da maTze reagirebis moxdena. 
gamomdinare aqedan, normebi, romelTa moTxovnebis Sesrulebis 
Semowmeba aris yvelaze advili, aRsrulebis maRali maCvenebliT 
xasiaTdeba. Sesabamisad, kanonmdeblis is moTxovnebi, romelTa 
Sesrulebis Semowmeba rTulia, yvelaze xSirad xdeba 
samarTaldarRvevis Cadenis samizne.F

350
F  

sagadasaxado samarTaldarRvevebis finansuri xasiaTidan gamomdinare 
logikuria finansuri sanqciebis daweseba, Tumca am sanqciebis 
gamoyeneba yovelTvis efeqturi ar aris.  Tu gadasaxadis gadamxdeli 
aris gakotrebis zRvarze, an gadaxdisuunaro da ar aqvs 
SesaZlebloba gadaixados gadasaxadebi da miT umetes, dakisrebuli 
sanqcia, am SemTxvevaSi zogierT mecniers miaCnia, rom dawesebuli 
unda iyos sapatimro sanqciebi, vinaidan finansuri xasiaTis 
sanqciebiT mizani ver miiRweva. Tumca, umravles samarTlebriv 
sistemebSi samoqalaqo darRvevebisTvis patimroba ar aris dadgenili 
da rogorc literaturaSia miTiTebuli, upiratesoba SeiZleba 
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mieniWos sxvadasxva saxis uflebebis SezRudvas pasuxismgeblobis 
dakisrebis saxiT. amasTan, gasaTvaliswinebelia, rom es sanqciebi ar 
unda iwvevdes sawarmos saqmianobis SeCerebas, rac uaryofiTad 
imoqmedebs sawarmos saqmianobaze da momavalSi Tanxebis moZiebas 
SeuZlebels gaxdis.F

351 
sagadasaxado sanqciis miznebTan erTad sainteresoa zogadad 
administraciuli saxdelebis miznebis gansazRvrac. samecniero 
literaturaSi gamoyofen administraciuli sanqciis or ZiriTad mizans: 

damrRvevis dasja da samarTaldarRvevis Tavidan acileba.F

352
F calkeul 

SemTxvevebSi ki sanqciis mizania samarTaldamrRvevis mier Cadenili 

qmedebisTvis samarTliani zemoqmedebis zomis gamoyeneba.F

353 
 
7.2.2. funqciebi 
 
sagadasaxado samarTaldarRvevebisTvis dawesebul sanqciis zomebs 
miznebTan erTad gaaCnia Semdegi funqciebi: dasjis, prevenciis da 
saxelmwifos mier gaweuli xarjebis anazRaurebis funqcia.F

354
F 

funqciebi da miznebi Zalian hgavs erTmaneTs, Tumca literaturaSi 
erTmaneTisgan damoukideblad ganixileba.  
sanqcias SeuZlia, pirvel rigSi, aRkveTos darRveva da gazardos 
Sesrulebis odenoba. Tumca, sanqcia unda iyos TavisTavad 
samarTliani. umetes samarTlebriv sistemebSi sanqciis gamoyeneba 
niSnavs piris mier braleulad valdebulebaTa Seusruleblobis 
SemTxvevaSi, mis mimarT pasuxismgeblobis proporciuli zomis 
gamoyenebas. darRvevebis aRkveTis da prevenciul funqciasTan erTad, 
finansuri xasiaTis sanqciebs aqvs biujetis SemosavliTi nawilis 
Sevsebis funqcia, maSin roca arafuladi xasiaTis sanqciebi iwvevs 
sabiujeto saxsrebis xarjvas. ufro metic, finansuri sanqciebis 
dadgena isea SesaZlebeli, rom dafaros yvela administraciuli 
xarji, rac gaweuli iqneba am samarTaldarRvevebis gamosavlenad. 
anda, sanqciebi dawesdes imisTvis, raTa waxalisebul iqnes davis 
adreul stadiaze gadawyvetis sakiTxi. sagadasaxado sanqcias 
marTlac aqvs mniSvnelovani prevenciuli funqcia sazogadoebis 
wevrebisTvis, ra drosac xazgasmulia gadasaxadebis gadaxdis 
gansakuTrebuli mniSvneloba, rac sxvadasxva samarTlebriv sistemaSi 
gansxvavebulad gamoixateba orive tipis pasuxismgeblobis dawesebiT: 

                                                 
351 ix. Tax Law Design and Drafting, V. Editor Thuronyi, International Monetary Fund, Volume 1, 

Washington D.C. 1996, pp. 132-134.  
352 ix. m. salxinaSvili, v. loria, administraciuli saxdelebi da maTi gamoyeneba, 
Tbilisi, 2000w. gv. 18. 
353ix. iqve, gv. 31. 
354 ix. D. Cords, Tax Protestors and Penalties: Ensuring Perceived Fairness and Mitigating Systemic Costs, 

(Journal) Brigham Young University Law Review, pp. 1565-1571,  

<Hhttp://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdfH>  [23.08.2012].   

http://lawreview.byu.edu/archives/2005/6/2CORDS.FIN.pdf


122 

 

samoqalaqo da sisxlis samarTlebrivi.F

355
F mecnierebi Tvlian, rom 

sisxlis samarTlebrivi  sanqciebi, romelTa SefardebisTvis ufro 
maRali mtkicebis standartia saWiro, marTalia SedarebiT iSviaTad 
gamoiyeneba, magram gaaCnia realurad prevenciis funqcia samoqalaqo 
da administraciul sanqciebTan SedarebiT.F

356 
 
7.3. sauravi – rogorc sagadasaxado pasuxismgeblobis Taviseburi 

zoma   
 
rogorc sadisertacio naSromis winamdebare Tavis dasawyisSi 
aRiniSna, sagadasaxado samarTaldarRvevebisTvis kanonmdeblobiT 
gansazRvrul erT-erT finansur sanqcias miekuTvneba sauravi. 
vinaidan, es ukanaskneli sagadasaxado jarimisgan, rogorc fuladi 
saxis sanqciisgan gansxvavebiT, mTeli rigi TaviseburebebiT 
xasiaTdeba, misi calke ganxilva mizanSewonilad mimaCnia.  
sauravi, msgavsad sagadasaxado jarimebisa Tu sanqciis sxva 
saxeebisa, ar aris dadgenili mxolod sagadasaxado kanonmdeblobiT 
da mis cnebas iTvaliswinebs, rogorc sajaro samarTlebrivi, aseve, 
kerZo samarTlebrivi normebi.    
kerZo samarTlebrivi normebisa Tu sajaro samarTlebrivi 
urTierTobebis momwesrigebeli sxva normebisgan gansxvavebiT, 
sauravis cneba sagadasaxado kanonmdeblobaSi mTeli rigi 
TaviseburebebiT xasiaTdeba. 
saqarTvelos sagadasaxado kodeqsis Tanaxmad, sauravi 
gaTvaliswinebuli, sagadasaxado samarTaldarRvevaTa saxeebsa da 
pasuxismgeblobis TavSi da miekuTvneba  sanqciaTa erT-erT saxes.F

357
F  

Tavdapirvelad, mizanSewonilia ganimartos sagadasaxado sauravis 
sakanonmdeblo cneba. 
administraciuli samarTaldarRvevebisTvis dawesebuli sauravebisa 
da samoqalaqo kanonmdeblobiT dadgenili pirgasamtexlosgan  
gansxvavebiT, sagadasaxado kanonmdeblobis Tanaxmad, sauravi ar 
warmoadgens uzrunvelyofis saSualebas. is miekuTvneba 
pasuxismgeblobis zomas, romlis gadaxda pirs ekisreba gadasaxdeli 
Tanxis gadauxdelobis gamo.F

358
F saqarTvelos kanonmdeblobis Tanaxmad, 

sauravis daricxva xorcieldeba gadasaxadis Tanxaze da igi aris 
sxvaoba gadasaxadis gadamxdelis Seusrulebel sagadasaxado 
valdebulebebsa da zedmetad gadaxdili gadasaxadebis jams Soris. 
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amasTan, sauravis daricxva xorcieldeba TiToeuli 

vadagadacilebuli dRisTvis.F

359
F sauravis odenoba sxva fuladi 

sanqciis – jarimebisgan gansxvavebiT, yvela SemTxvevaSi Seadgens 
gadauxdeli gadasaxadis Tanxis 0,06 procents yoveli 
vadagadacilebuli dRisTvis.  
aRniSnuli sakanonmdeblo normebis analizi cxadyofs, rom 
sagadasaxado samarTaldarRvevebisTvis sauravis, rogorc sanqciis 
dakisreba garkveuli TaviseburebebiT xdeba. kerZod, gadamxdels is 
Seefardeba mxolod im SemTxvevaSi, Tu  jamurad sagadasaxados 
winaSe arsebuli davalianebebisa da moTxovnebis erTobliobiT, 
iqmneba uaryofiTi saldo.  sauravis gamosaangariSeblad, 
saldirebul Tanxas daericxeba yoveldRiurad 0,06 procenti, maSin 
roca sxva fuladi sanqciis – jarimis dakisreba xdeba konkretuli 
samarTaldarRvevis CadenisTvis da ar aqvs araviTari mniSvneloba 
uaryofiTi saldos arsebobas. amdenad, sauravi konkretuli 
darRvevisTvis ki ar ekisreba pirs, aramed, misi Sefardebis sakiTxi 
dgeba darRvevis Cadenisas, Tumca Seefardeba Tu ara es sanqcia 
gadamxdels da ra odenobiT, ar aris damokidebuli konkretuli 
samarTaldarRvevis Sinaarsze. amdenad, is Tavisi bunebiT ar aris 
tipuri fuladi sanqcia.    
rogorc aRiniSna, saqarTvelos sakanonmdeblo sivrceSi sauravi, 
sagadasaxado kanonmdeblobis garda, gaTvaliswinebulia 
administraciul samarTaldarRvevaTa kodeqsiTa da aseve, msgavs 
instituts – pirgasamtexlos iTvaliswinebs samoqalaqo kodeqsi.  
pirgasamtexlos, romelic praqtikaSi xandaxan samoqalaqo sauravebad 
moixsenieba, gansazRvravs saqarTvelos samoqalaqo kodeqsis 416-e – 
420-e muxlebi.F

360
F samoqalaqo kodeqsis komentaris avtorebi 

pirgasamtexlos ganmartaven, rogorc valdebulebis Sesrulebis 
uzrunvelyofis damatebiT saSualebas, romelic movalem unda 
gadaixados valdebulebis Seusruleblobis an arajerovani 
SesrulebisTvis. literaturaSi gamoyofen pirgasamtexlos or 
funqcias: pirveli - es aris valdebulebis Sesrulebis stimulireba 
da da meore -  es aris movalis mier zianis anazRaurebis saSualeba. 
sainteresoa is, rom pirgasamtexlos piri mainc ixdis imis 
miuxedavad, ziani dadgeba Tu ara valdebulebaTa Seusruleblobis 
SemTxvevaSi. Tumca, rogorc literaturaSi aRiniSneba, 
pirgasamtexlos gadaxdevinebis SemTxvevaSi erTi mxriv, 
pirgasamtexlo qarTul samoqalaqo samarTlis sivrceSi CaTvliTi 
pirgasamtexlos xasiaTs atarebs, rac gamoricxavs erTdroulad 
pirgasamtexlos gadaxdasac da zianis anazRaurebasac da meore 
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mxriv, kanonmdebloba mxareebs aniWebs SesaZleblobas SeTanxmdnen 
pirgasamtexlos iseT odenobaze, romelic SesaZloa aRematebodes 
SesaZlo zianis odenobas.F

361
F  

marTalia, pirgasamtexlo samoqalaqo samarTlis institutia da misi 
Seswavla aRniSnuli disertaciis farglebs scdeba, magram 
warmodgenili zogadi msjelobac adasturebs, rom samoqalaqo 
kodeqsiT dadgenili es instituti sagadasaxado sauravTan 
SedarebiT, arsebiTad gansxvavdeba da sxvagvari samarTlebrivi 
bunebis matarebelia.  
rac Seexeba administraciuli samarTaldarRvevebis kodeqsiT 
dadgenili sauravis cnebas, marTalia, sagadasaxado da 
administraciuli samarTaldarRvevebis kanonmdeblobiT 
gansazRvruli sauravebi sajaro samarTlebrivi bunebisaa da orive 
administraciuli pasuxismgeblobis farglebSi dgindeba, isini 
gansxvavebuli samarTlebrivi bunebis matarebelia.  
sagadasaxado kanonmdeblobiT gaTvaliswinebuli sauravi 
warmoadgens sagadasaxado sanqciis erT-erT saxes, romelic sxva 
fulad sanqciasTan -  jarimasTan erTad ekisreba gadamxdels 
sagadasaxado pasuxismgeblobis zomad. igive saxelwodebis 
miuxedavad, sxvagvari mniSvneloba aqvs sauravs administraciuli 
samarTaldarRvevebis SemTxvevaSi. am miznebisTvis sauravi ar 
warmoadgens administraciul saxdelsF

362
F anu sanqciis saxes, aramed 

calkeuli saxis administraciuli samarTaldarRvevisTvis 
dakisrebuli sanqciis Seusruleblobis SemTxvevaSi damatebiT 
ekisreba samarTaldamrRvevs. Tu sagadasaxado pasuxismgeblobis 
dakisrebisas araviTari mniSvneloba ar aqvs sanqciis nebayoflobiT 
Sesrulebas, vinaidan sauravi Tavad sanqciaa, administraciuli 
samarTaldarRvevebis SemTxvevebSi sauravi pirs ekisreba saxdelis 
nebayoflobiT Seusruleblobis SemTxvevebSi. amasTan, 

                                                 
361 ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, gamomcemloba 
samarTali, Tbilisi, 2001w. gv. 487-498. 
362 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 24-e muxlis 
pirveli nawilis Tanaxmad, saxdelis saxeebs miekuTneba: gafrTxileba; jarima; im 
sagnis sasyidliT CamorTmeva, romelic administraciuli samarTaldarRvevis 
Cadenis iaraRi, uSualo obieqti an saqarTvelos sagadasaxado kodeqsiT 
dadgenili, saqarTvelos sabaJo sazRvarze saqonlis gadaadgilebasTan 
dakavSirebuli wesebis darRvevis sagani, saqonlis transportirebisa da miwodebis 
saSualeba iyo;  im sagnis konfiskacia, romelic administraciuli 
samarTaldarRvevis Cadenis iaraRi, uSualo obieqti an saqarTvelos sagadasaxado 
kodeqsiT dadgenili, saqarTvelos sabaJo sazRvarze saqonlis gadaadgilebasTan 
dakavSirebuli wesebis darRvevis sagani, saqonlis transportirebisa da miwodebis 
saSualeba iyo;  moqalaqisaTvis miniWebuli specialuri uflebis (satransporto 
saSualebaTa marTvis ufleba) CamorTmeva; iaraRis tarebis uflebis CamorTmeva;  
gamasworebeli samuSaoebi; administraciuli patimroba. es CamonaTvali ar 
iTvaliswinebs sauravs, rogorc saxdels. ix. saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsi (gamoqveynebuli saqarTvelos ssr umaRlesi sabWos 
uwyebebi, 1984w. #12, mux. 421), 24-e muxlis pirveli nawili, 2012 wlis 18 agvistos 
mdgomareobiT.  
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administraciuli samarTaldarRvevebisTvis dawesebuli sauravis 
odenoba sagadasaxado sauravisgan gansxvavebiT fiqsirebulad aris 
dadgenili konkretuli administraciuli samarTaldarRvevisTvis.F

363
F  

zemoaRniSnuli normebis analizi cxadyofs, rom administraciuli 
samarTlis farglebSi sauravis cneba ar aris erTgvarovani da mas 
sxvadasxva datvirTva aqvs sagadasaxado da administraciuli 
samarTaldarRvevis miznebisTvis.  
garda sakanonmdeblo regulaciebisa, sainteresoa sasamarTlo 
praqtikasa da samecniero literaturaSi sauravebTan dakavSirebuli 
ganmartebebis ganxilva. sagadasaxado sauravi saqarTvelos uzenaesi 
sasamarTlos mier ganmartebulia, rogorc gadasaxadis ZiriTadi 
Tanxis gadauxdelobis kanonieri Tanmdevi Sedegis materialuri 
gamoxatuleba, ris gamoc, sauravis dakisrebisTvis mTavaria ara 
gadasaxadis ZiriTadi Tanxis mogvianebiT gadaxdis gziT Sesabamisi 
Tavdapirveli valdebulebis Sesruleba, aramed Sesabamis periodSi, 
rodesac gadasaxadis gadamxdels iuridiulad ar hqonda gadasaxadis 
ZiriTadi Tanxa gadaxdili,  sakompensacio Tanxebis amoReba. sauravs 
sasamarTlo miiCnevs gadasaxadis gadamxdelis sagadasaxado-
samarTlebrivi pasuxismgeblobis erTgvar gagrZelebad, romelic 
pirdapir gamomdinareobs gadasaxadis Tanxis gadaxdaze, gadasaxadis 
gadamxdelis pasuxismgeblobidan.F

364
F amasTan, saqarTvelos uzenaesma 

sasamarTlom Tavis erT-erT gadawyvetilebaSi miuTiTa, rom sauravi 
aris gadasaxadis gadamxdelisTvis dadgenili pasuxismgeblobis erT-
erTi saxe.F

365 

                                                 
363  saqarTvelos administraciul samarTaldarRvevaTa kodeqsis Tanaxmad, sauravis 
gadaxdis valdebuleba dadgenilia calkeuli saxis samarTaldarRvevebisaTvis, 
roca am darRvevis Camdeni piri nebayoflobiT ar aRasrulebs dakisrebul 
saxdels. aseT samarTaldaRvevebs miekuTvneba magaliTad Semdegi 
samarTaldarRvevebi: saqarTvelos Sida sazRvao wylebsa da teritoriul zRvaSi 
sasazRvro reJimis wesebis darRveva; satransporto saSualebis marTvis wesebis 
darRveva an aseTi saSualebis alkoholuri, narkotikuli an fsiqotropuli 
simTvralis mdgomareobaSi marTva, anda satransporto saSualebis samarTavad 
gadacema aseT mdgomareobaSi myofi pirisaTvis; moZraobis wesebis darRveva 
Tbilisis  teritoriaze saxelmwifo an TviTmmarTveli erTeulis sakuTrebaSi 
arsebuli miwis nakveTis unebarTvod dakaveba an/da miwaTsargeblobis uflebis 
gareSe sargebloba. ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi 
(gamoqveynebuli saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 
555-e, 1142-e, 116-e, 117-e, 118-e, 1181-e, 1182-e, 1183-e, 119-e, 120-e, 1211-e, 122-e, 123-e, 125-e, 1252-e, 
1253-e, 1271-e, 135-e, 1511-e, 1523-e muxlebi, 2012 wlis 18 agvistos mdgomareobiT.   
364 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 20 ivlisis gadawyvetileba #bs-258-248 (4k-09), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, 
red. s. jorbenaZe (sagadasaxado davebi 2010w. #3), gv. 53. 
365 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2006 wlis 12 ivlisis gadawyvetileba #bs-265-251(k-06), saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul da sxva kategoriis 
saqmeebze, red. s.  jorbenaZe (sagadasaxado samarTali 2006 w. #2), gv. 149. 
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sauravebis daricxvasTan dakavSirebiT sainteresoa, aseve, 
saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 5 
dekembris ganCineba, romelic exeba dRg-is CaTvlebis gauqmebis gamo 
dRg-is gadamxdelebisTvis sauravebis daricxvas. zemoxsenebuli 
gadawyvetileba im mxriv aris mniSvnelovani, rom sasamarTlo 
aRniSnavs  Semdegs: dRg-is CaTvlis wesebis darRvevisTvis CaTvlili 
Tanxis gadaxda ekisreba im pirs, romelmac isargebla am CaTvliT, 
Tumca gadasaxadis gadaxdis valdebuleba am SemTxvevaSi ekisreba 
saqonlis mimwodebels (gamyidvels). didma palatam am SemTxvevaSi 
ganmarta, rom sagadasaxado pasuxismgeblobis subieqtebs 
warmoadgenen gadasaxadis gadamxdelebi, romlebsac sagadasaxado 
samarTaldarRvevebis Cadenisas gadasaxadebis gadauxdelobisTvis 
pasuxismgeblobis saxiT ekisrebaT sauravis gadaxda. aRniSnulidan 
gamomdinare, sasamarTlom miuTiTa, rom sauravi warmoadgens e.w. 
damatebiT gadasaxads Tanxebis araTavisdrouli gadaxdis gamo. 
Sesabamisad, pasuxismgeblobac misi darRvevisTvis unda dadges im 
SemTxvevaSi, Tu gadasaxadis gadamxdeli dadgenil vadebSi ar 
moaxdens gadasaxadis gadaxdas.  amdenad, sauravi warmoadgens 
gadasaxadis gadamxdelisTvis dadgenili pasuxismgeblobis saxes, 
romelic gamoyenebuli ver iqneba im piris mimarT, romelic ar 
iTvleba gadasaxadis gadamxdelad.F

366 
mecnierTa mosazrebiT, sauravi Tavisi SinaarsiT uflebaaRmdgeni 
xasiaTis sanqciaa. sauravis gadaxdis valdebuleba aiZulebs movales, 
saTanadod Seasrulos masze dakisrebuli sagadasaxado 
valdebuleba. amasTan, sauravis meSveobiT saxelmwifo gansazRvruli 
xarisxiT axdens vadagadacilebuli sagadasaxado davalianebis 
Sedegad miyenebuli zianis kompensacias. amdenad, sauravi 
sagadasaxado sanqciaa, romelic dawesebulia kanonmdeblis mier 
gadasaxadebis araTavisdrouli an arasruli gadaxdis gamo, 
saxelmwifo xazinis danakargebis kompensaciis mizniT. amasTan, 
mecnierebi miiCneven, rom sauravi uflebaaRmdgen sanqcias 
warmoadgens mxolod im SemTxvevaSi, Tu misi mizani Seesabameba 
biujetis realur danakargebs. sauravis zoma unda ukavSirdebodes 
inflaciis koeficientsa da sxva garemoebebs.F

367 
garda amisa, samecniero literaturaSi aRniSnulia, rom sauravis 
zomis gansazRvrisas mxedvelobaSi unda iqnes miRebuli sesxis 
procentic, romelic SesaZloa gadaxdil iqnas saxelmwifo 
gadasaxadebis araTavisdrouli gadaxdis SemTxvevebSi aRebuli 
sesxis gamo.F

368
F im SemTxvevaSi, Tu sauravis zoma aRemateba biujetis 

                                                 
366 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 5 dekembris 
#bs-817-403(k-ks-05), #9-baxtrioni 2 ganCineba, saqarTvelos uzenaesi sasamarTlos 
oficialuri veb-gverdi <Hwww.supremecourt.ge H> [23.08.2012]. 
367 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 342-343.  
368 ix. iqve, gv. 343. 

http://www.supremecourt.ge/
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realur danakargebs, maSin sauravi, mecnierTa mosazrebiT, kargavs 
sakompensacio mniSvnelobas da iZens sadamsjelo sanqciis xasiaTs. 
gadasaxadebis araTavisdrouli gadaxdis gamo pirs sagadasaxado 
pasuxismgebloba ekisreba yvela SemTxvevaSi, gadasaxadebis 
araTavisdrouli gadaxdis mizezebis miuxedavad. sauravis daricxva 
warmoebs im SemTxvevaSic, rodesac gadasaxadis gadamxdeli 
gadasaxadis gadaxdis vadis amowurvis Semdeg, damoukideblad 
aRmoaCens gadasaxadis gamoangariSebisas daSvebul Secdomas da 
biujetSi gadaricxavs Semcirebuli gadasaxadis Tanxas, maSin roca 
aseT SemTxvevebSi gadamxdeli Tavisufldeba sxva tipis 
pasuxismgeblobisgan.F

369
F sauravebis daricxva xdeba mxolod droulad 

gadauxdel sagadasaxado davalianebis Tanxaze da misi daricxva sxva 
Tanxaze, magaliTad, droulad gadauxdeli jarimis Tanxaze, 
romelic samarTaldamrRvevisgan gadaxdevinebas eqvemdebareba, 
dauSvebelia. Sesabamisad, sagadasaxado sanqcias sauravi ar 
ericxeba.F

370
F  

sainteresoa, aseve, sauravis mimarT kanonis ukuZalis sakiTxi. 
mecnierebi aRniSnaven, rom Tu samarTaldarRvevis Cadenis Semdeg 
kanoniT Semcirda sauravis zoma, am kanonis ZalaSi Sesvlamde 
arsebul periodze daricxuli sauravic unda Semcirdes axali 
kanoniT dadgenili zomis farglebSi. Tu kanoniT izrdeba sauravis 
zoma, maSin am kanonis ZalaSi Sesvlamde arsebul periodze sauravis 
axali zoma ar gavrceldeba.F

371 
sauravis samarTlebriv bunebasTan dakavSirebiT sainteresoa aSS-is 
msgavsi institutis Seswavla. rogorc  ukve aRiniSna, saerTo 
samarTlis sistemaSi sagadasaxado samarTaldarRvevebisTvis 
dadgenilia samoqalaqo da sisxlissamarTlebrivi pasuxismgebloba. 
samoqalaqo pasuxismgeblobis farglebSi samarTaldamrRvevebs 
jarimebTan erTad ekisrebaT e.w. damatebiTi gadasaxadebi, romlebic 
SeiZleba qarTuli samarTlebrivi sistemis sauravs SevadaroT. 
amerikeli mecnierebis mosazrebiT, es ukanaskneli miekuTvneba 
sanqciis saxes, Tumca Tu rogori samarTlebrivi bunebisaa, unda 
dadgindes imis mixedviT, aRniSnuli damatebiTi gadasaxadebi ra 
mizniT aris dawesebuli. mecnierTa mosazrebiT, es damatebiTi 
gadasaxadebi SesaZloa atarebdes, rogorc sakompensacio xasiaTs, 
aseve, SeiZleba iyos sadamsjelo da prevenciuli xasiaTis. am bunebis 
ganmsazRvreli ki aris Tavad kanonmdebeli, romelic adgens  
damatebiTi gadasaxadebis odenobas. sainteresoa isic, rom msgavsad 
qarTuli sistemisa, gadamxdels uwevs  damatebiTi Tanxis gadaxda im 

                                                 
369 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 343.  
370 ix. iqve, gv.  344. 
371 ix. iqve, gv. 344. 
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SemTxvevaSic, roca Tavad waradgens Sesworebul deklaracias 
sagadasaxado organoebis mier  darRvevis aRmoCenamde.F

372
F     

amrigad, sauravis institutis mimarT, rogorc sakanonmdeblo, aseve, 
samecniero midgomebi erTgvarovani ar aris. aRsaniSnavia, rom 
mecnierTa gansxvavebuli Sexedulebebis miuxedavad, sagadasaxado 
samarTaldarRvevebisTvis dawesebuli sauravi ar warmoadgens 
dakisrebuli pasuxismgeblobis SeusruleblobisTvis Tanxis 
gadaxdis uzrunvelyofis RonisZiebas an dakisrebuli valdebulebis 
Sesrulebis damatebiT saSualebas. vinaidan is dadgenilia, rogorc 
sagadasaxado sanqciis erT-erTi saxe, misi dakisreba xdeba sxva saxis 
sanqciasTan erTad, sagadasaxado davalianebis arsebobis SemTxvevaSi. 
amasTan, radgan sanqcia ar gamoiTvleba TiToeul SemTxvevaSi 
biujetSi gadauxdeli Tanxebis proporciulad kompensaciisTvis, 
amitom sauravi ufro metad sadamsjelo xasiaTs atarebs, vidre 
sakompensacio daniSnulebas.    
Seswavlis Sedegad sagadasaxado sanqciebis samarTlebriv bunebasTan 
dakavSirebiT gamovlinda is, rom klasikuri sagadasaxado 
samarTaldarRvevebisTvis dadgenili pasuxismgeblobis zomebi ar 
gamoirCeva didi mravalferovnebiT da kanonmdebloba Semoifargleba 
mxolod ramdenime saxis dawesebiT, rogoricaa: jarima, sauravi, 
gafrTxileba. SedarebiTi samarTlebrivi kvlevis meTodis 
gamoyenebiT am sanqciebis bunebisa da dawesebis safuZvlebis 
Seswavlis Sedegad daskvnis saxiT SesaZlebelia mieTiTos, rom 
sagadasaxado samarTaldarRvevebis finansuri xasiaTidan gamomdinare 
aucilebelia sagadasaxado sanqciebis dawesebas win uZRvodes 
sakiTxis mecnieruli Seswavla. unda ganisazRvros ara mxolod 
finansuri Tu arafinansuri sanqciis konkretuli saxis dawesebis 
mizanSewoniloba, aramed finansuri sanqciis SemTxvevaSi moxdes am 
sanqciis zomis  gaangariSeba mecnieruli meTodebis gamoyenebiT da 
mecnieruli kvlevis Sedegad.  
calkeuli saxis sanqciebis dawesebisas aucilebelia Teoriulad 
iqnes Seswavlili am sanqciis mizani da misi funqcia, rac, Tavis 
mxriv, uzrunvelyofs Sesabamisi balansis dadgenas sanqciis 
proporciulobasa da misaRwev mizans Soris da daadgens sanqciis 
efeqturobas. amasTan, SesaZlebeli gaxdeba sagadasaxado sanqciebis 
sakompensacio, Tu sadamsjelo xasiaTis gansazRvra. 
da bolos, sauravebTan dakavSirebiT unda aRiniSnos, rom marTalia, 
sagadasaxado samarTali administraciuli samarTlis nawilia da 
sagadasaxado pasuxismgebloba administraciuli pasuxismgeblobis 
nairsaxeobaa, administraciuli samarTaldarRvevebisgan gansxvavebiT 
sagadasaxado sauravi warmoadgens sagadasaxado sanqciis erT-erT 
saxes, romelic sxva sanqciebisgan gansxvavebiT garkveuli 

                                                 
372 ix. Th. M. Elliott, Department of Revenue of Montana v. Kurth Ranch: The Demise Of Civil Tax Fraud 

Consequences?  (Journal)  Vanderbilt Law Review, Vol. 48:1421, 1450-1459, 1995, <Hhttp://heinonline.org/H> 

[24.08.2012].  

http://heinonline.org/
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TaviseburebebiT xasiaTdeba. magaliTad, yvela SemTxvevaSi 
gamoiyeneba sauravis erTi saprocento ganakveTi gansxvavebiT 
jarimebisgan, aseve, misi gamoangariSebis safuZveli gansxvavebulia 
jarimebis gamoangariSebis meTodebisgan. statiaSi ganviTarebuli 
msjelobis gaTvaliswinebiT, sauravi Zalian gansxvavdeba sxva saxis 
finansuri sanqciebisgan da Tavisi samarTlebrivi bunebiT 
miekuTvneba sagadasaxado valdebulebaTa Seusruleblobis gamo 
erTgvarad sakompensacio Senatanebs biujetSi, rac Tavisi arsiT ar 
aris sanqcia da SesaZlebelia msjeloba misi sanqciebisgan 
damoukideblad mowesrigebasa da gansazRvraze.        
saqarTveloSi sagadasaxado mecnierebis Camoyalibebisa da Semdgomi 
ganviTarebisTvis aucilebelia, am mimarTulebiT kvlevebis 
gagrZeleba, raTa kvlevaze dafuZnebulma swavlebam, Tavis mxriv, 
uzrunvelyos qveyanaSi swori sakanonmdeblo ganviTareba.      
 
 
 
Tavi 8. sagadasaxado samarTaldarRvevasTan dakavSirebuli saqmis 
warmoeba 
 
8.1. Cadenili sagadasaxado samarTaldarRvevis gamovlena da 

Sesabamisi gadawyvetilebis miReba sagadasaxado organoebis 
mier 

 
sagadasaxado samarTaldarRvevebis Cadenis SemTxvevaSi sagadasaxado 
organoebis mier am darRvevis gamovlenisa da Semdgom 
pasuxismgeblobis dakisrebis mizniT, tardeba Sesabamisi 
administraciuli warmoeba. winamdebare sadisertacio naSromis 
kvlevis sagans sagadasaxado samarTaldarRvevis sxva sakiTxebTan 
erTad warmoadgens, rogorc aRniSnuli warmoebis, aseve, mis Sedegad 
miRebuli gadawyvetilebis gasaCivrebasTan dakavSirebuli sakiTxebi. 
    
8.1.1. sagadasaxado saqmeTa warmoebis amocanebi, principebi 
 
sagadasaxado samarTaldarRvevebis CadenisTvis piris mimarT 
pasuxismgeblobis dakisrebas win uZRvis sagadasaxado 
samarTaldarRvevis saqmis Sesabamisi administraciuli warmoeba.    
sagadasaxado samarTaldarRvevis saqmis warmoebis Taviseburebani, 
sxva administraciuli samarTaldarRvevebis saqmis warmoebisa da 
zogadi administraciuli kodeqsiT gansazRvrul administraciul 
warmoebebTan mimarTebiT, qarTul samecniero literaturaSi ar aris 
saTanadod Seswavlili. aRniSnul sakiTxebze ucxo qveynebis 
gamocdilebis Seswavla  mniSvnelovania, Tumca gasaTvaliswinebelia, 
rom rig qveynebSi administraciuli pasuxismgebloba calke ar 
arsebobs da sagadasaxado samarTaldarRvevebi sisxlis 
samarTalwarmoebis nawilia da ara administraciuli samarTlis.    
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samecniero literaturaSi aRniSnulia, rom sagadasaxado organoebis 
mier samarTaldarRvevebis saqmeebze gadawyvetilebis miRebisas 
gaTvaliswinebuli unda iyos am warmoebis amocanebi da principebi. 
sagadasaxado samarTaldarRvevis saqmis warmoebis mTavar amocanebad 
TeoriaSi miCneulia: saxelmwifos finansuri interesebis dacva; 
TiToeuli saqmis garemoebebis  Tavisdrouli, yovelmxrivi, sruli 
da obieqturi gamokvleva; saqmis ganxilva da gadawyveta 
kanonmdeblobis mkacri dacviT; samarTaldarRvevaTa gamovlena da 
braleul pirTa gardauvali dasja; samarTaldarRvevis Cadenis 
xelis Semwyobi mizezebis da pirobebis gamovlena; 
samarTaldarRvevebis Tavidan acileba; moqalaqeTa aRzrda 
sagadasaxado kanonmdeblobis dacvis suliskveTebiT; gadasaxadebiT 
dabegvris sferoSi kanonierebis ganmtkiceba.F

373
F  

msgavsia zogadad administraciuli samarTaldarRvevebis saqmeTa 
warmoebis amocanebic. mecnierTa azriT, administraciuli 
gadacdomebis saqmiswarmoeba eyrdnoba yvela im demokratiul 
princips, romelic administraciuli procesisTvis aris 
damaxasiaTebeli, Tumca am SemTxvevaSi umniSvnelovanesia iseTi 
principebis dacva, rogoricaa: saqmis garemoebaTa yovelmxrivi, 
sruli da obieqturi gamokvleva; yvelas Tanasworoba kanonisa da 
saqmis ganmxilveli organos winaSe da administraciuli organosadmi 
daqvemdebarebis principi; saqmis ganxilvis monawileTaTvis 
uflebebis da kanonieri interesebis ganxorcielebis uzrunvelyofa; 
sajarod ganxilva; saxelmwifo enaze warmoeba; aseve, drouli, iafi 
da efeqturi ganxilva; saqmis gadawyveta kanonisa da misi Sesabamisi 
marTlSegnebis safuZvelze, darRvevisTvis Sesabamisi 
pasuxismgeblobis zomis gamoyeneba da miRebuli gadawyvetilebis 
gasaCivrebis SesaZlebloba. amasTan, xazgasmulia administraciuli 
gadacdomebis  saqmiswarmoebis dros konstituciiT aRiarebuli 
arabraleulobis prezumfciis dacva, romlis mixedviTac piri ar 
CaiTvleba administraciul pasuxisgebaSi micemulad, vidre mis 
mimarT ZalaSi ar Seva uflebamosili organos mier miRebuli 
gadawyvetileba, xolo mtkicebis tvirTi am SemTxvevaSi 
administraciuli saxdelis dadebis Sesaxeb adevs administraciul 
organos.F

374
F aRsaniSnavia, rom administraciuli samarTaldarRvevis 

saqmiswarmoebisTvis damaxasiaTebeli es principebi, aseve, 
mniSvnelovania sagadasaxado samarTaldarRvevaTa saqmiswarmoebisas, 
Tumca sagadasaxado saqmeTa warmoeba xasiaTdeba rigi 
TaviseburebebiT.   
amerikul samecniero literaturaSi aRniSnulia, rom vinaidan 
sagadasaxado organoebis mier gadamxdelebis mimarT Tanxis 

                                                 
373 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 334-335. 
374 ix. v. loria, saqarTvelos administraciuli saproceso samarTali, red. a.  
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002w. gv. 209. 
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dakisrebaze gadawyvetileba gadamxdelTa sakuTrebis uflebas 
xelyofs, mniSvnelovania am saqmeebis ganxilvisas uzrunvelyofili 
iyos gadamxdelTa monawileobis miReba da maTTvis TavianTi 
interesebis  dacvis saSualebis micema. amave dros, amerikeli 
mecnierebi acnobiereben  gadasaxadebis amoRebis operatiulobis 
saWiroebas da miuTiTeben, rom dabegvris sferoSi dainteresebuli 
pirebis sakiTxis ganxilvaSi monawileobis sakiTxi SesaZlebelia 
SedarebiT dakninebuli iyos da xSir SemTxvevebSi calkeuli 
RonisZiebebi am moTxovnebis mkacri dacvis gareSe Catardes.F

375 
 
8.1.2. sagadasaxado samarTaldarRvevis saqmeTa warmoebis stadiebi 
 
sagadasaxado samarTaldarRvevebis ganxilva garkveuli 
TanmimdevrobiT mimdinareobs. samarTlebriv literaturaSi gamoiyofa 
sagadasaxado saqmis warmoebis Semdegi stadiebi: sagadasaxado 
gamoZieba; saqmis ganxilva; gadawyvetilebis gadasinjva; 
gadawyvetilebis aRsruleba.F

376 
saqarTvelos sagadasaxado kanonmdeblobis Tanaxmad, sagadasaxado 
samarTaldarRvevis saqmis warmoeba moicavs: sagadasaxado 
samarTaldarRvevis gamovlenisas samarTaldarRvevis oqmis Sedgenis, 
saqmis ganxilvis, sanqciis Sefardebis, gadawyvetilebis miRebis da 
miRebuli gadawyvetilebebis aRricxvis procedurebs.F

377
F (ix. sqema #1) 

 
 
 
 
 
 
 
 
 
 
 

                                                 
375  ix.  E. Frank, Administrative agencies and the courts, Cooper University of Michugan, Law School, 

1951, pp. 62. 
376 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 335. aqve unda 
aRniSnos, rom savaraudod avtori sagadasaxado samarTaldarRvevis saqmeTa 
warmoebis stadiebs Soris moiazrebs samarTaldarRvevis saqmeze gadawyvetilebis 
miRebas.  
377 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganoxrcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 69-e muxlis me-2 punqti, 
2012 wlis 20 seqtembris mdgomareobiT. 
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sqema #1 
  

 
 
8.1.2.1. sagadasaxado samarTaldarRvevis saqmis ganxilvis dawyeba; 

darRvevis faqtis ganxilva 
 
sakanonmdeblo regulaciebisgan gansxvavebiT, samecniero 
literaturaSi administraciuli gadacdomebis saqmis warmoebisas 
gamoyofen administraciuli saqmis aRZvris da winaswari gamokvlevis 
etapebs, Tumca rogorc TeoriaSi aRiniSneba, praqtikaSi umeteswilad 
administraciuli saqmis aRZvra da saqmis gamokvleva erTmaneTs 
emTxveva. gansakuTrebiT im SemTxvevebSi, roca saqme ar atarebs 
rTul xasiaTs da aRZvrisTanave xdeba samarTaldarRvevis oqmis 
Sedgena da calkeuli samarTaldarRvevebis SemTxvevaSi adgilze 
gadawyvetilebis miReba konkretuli saxis pasuxismgeblobis 
dakisrebis an  ardakisrebis Taobaze.F

378
F   

calkeuli saxis administraciul samarTaldarRvevaTa Cadenisas ki 
oqmis Semdgeni da saqmis ganmxilveli organoebi erTmaneTisgan 
gansxvavdebian.F

379
F    

                                                 
378 ix. v. loria, saqarTvelos administraciuli saproceso samarTali, red. a.  
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002w. gv. 210. 
379 ix. iqve, gv. 211. 
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rac Seexeba sagadasaxado samarTaldarRvevebTan dakavSirebul 
sakiTxebs, samecniero literaturaSi z. rogava sagadasaxado 
samarTaldarRvevebis saqmeebis ganxilvas pirobiTad moixseniebs 
sagadasaxado gamoZiebad,F

380
F Tumca unda aRiniSnos, rom es procesi ar 

aris dakavSirebuli uSualod sisxlis samarTlis saqmeebis 
gamoZiebasTan. mecnieris mosazrebiT, saqmis ganxilva unda moicavdes 
saqmis ganxilvasa da mosmenisTvis momzadebas, Segrovebuli 
masalebisa da saqmis garemoebebis analizs, gadawyvetilebis miRebas 
da gadawyvetilebis gadamxdelisTvis gacnobas. am stadiebze unda 
Semowmdes: kompetenturia Tu ara uflebamosili organo ganixilos 
aRniSnuli saqme; aqvs Tu ara adgili sagadasaxado 
samarTaldarRvevas (aris TuU ara saxeze sagadasaxado 
samarTaldarRvevis Semadgenloba); braleulia Tu ara piri mis 
CadenaSi; eqvemdebareba Tu ara piri sagadasaxado pasuxismgeblobaSi 
micemas da a.S.F

381
F rogorc ukve aRiniSna, saqarTvelos moqmedi 

kanonmdebloba gansxvavebulad moixseniebs sagadasaxado 
samarTaldarRvevis saqmis warmoebis etapebs da moicavs: 
sagadasaxado samarTaldarRvevis gamovlenisas samarTaldarRvevis 
oqmis Sedgenis, saqmis ganxilvis, sanqciis Sefardebis, 
gadawyvetilebis miRebis da miRebuli gadawyvetilebebis aRricxvis 
stadiebs.F

382
F administraciuli samarTaldarRvevebis oqmis Sedgenis da 

Semdeg ganxilvis etapebis arsebobisas administraciuli saqmis 
ganmxilveli organo icavs formalur moTxovnebs oqmis Sedgenisa da 
zepiri mosmenis Catarebis saxiT, Tumca adgilze gadawyvetilebebis 
miRebis SemTxvevaSi administraciuli saqmis warmoebis es stadia 
saxeze ar gvaqvs.F

383
F v. lorias mosazrebiT, administraciuli 

samarTaldarRvevebis ganxilvis stadiis Catareba sakmaod 
mniSvnelovani etapia, vinaidan uzrunvelyofs gadawyvetilebis 
miRebamde administraciuli warmoebis yvela wesis dacviT 
garemoebebis gamokvlevas da sakiTxis ganxilvis met SesaZleblobas 
iZleva.F

384
F  

z. rogavas azriT, sagadasaxado samarTaldarRvevis procedura 
saqarTveloSi dausabuTeblad gamartivebulia. gadawyvetili ar aris 
sakiTxi samarTaldamrRvevis gamoZaxebisa da saqmis ganxilvis 
                                                 
380 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009 w. gv. 335. 
381 ix. iqve, gv. 336. 
382 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganoxrcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 69-e muxlis me-2 punqti, 
2012 wlis 20 seqtembris mdgomareobiT.  
383 ix. v. loria saqarTvelos administraciuli saproceso samarTali. gamomcemloba 
meridiani 2002 red. a. faliaSvili, Tbilisi, 2002w. gv. 237-238. 
384 ix. iqve, gv. 239-240. 
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Sesaxeb. sagadasaxado samarTaldarRvevis saqmis warmoebis mTavari 
stadia, faqtobrivad, sagadasaxado organos ufrosis an misi 
moadgilis mier mxolod Semowmebis masalebis an sagadasaxado 
samarTaldarRvevis oqmis gacnobiT da gadawyvetilebis miRebiT 
Semoifargleba. aRniSnuli garemoeba, mecnieris azriT, xels uSlis 
gadasaxadis gadamxdelis uflebebis efeqtur dacvas, vinaidan saqmeze 
gadawyvetilebis miReba saTanado gamokvlevisa da ganxilvis gareSe 
xdeba.F

385
F 2009 wlis Semdeg Secvlili sakanonmdeblo regulaciebidan 

gamomdinare, mecnieris es mosazreba SesaZloa aRar iyos 
relevanturi sakanonmdeblo regulaciebis nawilTan mimarTebiT. 
moqmedi sakanonmdeblo regulaciebis ganxilva Semdgom qveTavebSia 
warmodgenili, sadac kanonmdeblobis am kuTxiT Sefasebac moxdeba.     
imis  mixedviT, TuUrogoria qveynis samarTlebrivi sistema da 
gamijnulia Tu ara administraciuli da sisxlissamarTlebrivi 
pasuxismgeblobebi, sagadasaxado samarTaldarRvevebis saqmeebi 
gansxvavebulad ganixileba. magaliTad, SvedeTSi sagadasaxado 
samarTaldarRvevebis gamovlenisas uflebamosili pirebi iyeneben 
administraciuli samarTliT dadgenil procedurebs. amasTanave, 1972 
wlidan, mxolod seriozuli sagadasaxado darRvevebi iwvevs sisxlis 
samarTlis pasuxismgeblobas, rac am SemTxvevaSi moiTxovs sisxlis 
samarTlis braldebis arsebobas da sasamarTlos mier piris 
damnaSaved cnobas. rac Seexeba ufro mcire  mniSvnelobis 
darRvevebs, isini Cveulebrivad ganixileba sagadasaxado 
administraciebis mier da SesaZlebelia piris mimarT gamoiwvios e.w. 
damatebiTi gadasaxadis saxelwodebiT cnobili Tanxis daricxva.F

386 
rogorc araerTxel aRiniSna sadisertacio naSromSi, saerTo 
samarTlis qveynebSi da maT Soris aSS-Si kanonmdeblobiT ori saxis 
pasuxismgebloba aris dawesebuli: samoqalaqo da sisxlis 
samarTlebrivi pasuxismgebloba. sagadasaxado samarTaldarRvevebis 
gamovlenis SemTxvevaSi, aSS-is federaluri sagadasaxado samsaxuris 
sisxlis sagamoZiebo ganyofileba iwyebs gamoZiebas. Tu vlindeba, 
rom saxezea darRveva da marTlac aris Cadenili 
sisxlissamarTlebrivi darRveva, Semosavlebis samsaxurSi 
momzadebuli daskvna Tavdapirvelad igzavneba iusticiis 
departamentSi da Semdeg ukve prokurorTan. am procesSi 
gadamxdelTa uflebebi aris daculi da es ukanaskneli sargeblobs 
yvela im uflebiT, rac sisxlis samarTlis wesiT braldebul pirs 
gaaCnia. warmoebis mTeli procesi mimarTulia imis dasadgenad, pirma 
Caidina sisxlis samarTlebrivi darRveva Tu samoqalaqo darRveva. 
miuxedavad imisa, rom umetes SemTxvevebSi samoqalaqo da sisxlis 
samarTaldarRvevebis saqmeTa ganxilva procedurulad erTad 

                                                 
385 ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi, 2009w. gv. 336. 
386 ix. W. Wade,  H.  Ragnemalm, P.  Lstrauss, Administrative Law the problem of Justice, vol. #1 Anglo 

americal and Nordic Systems, Editied by A. Piras, Coordinated by G. Motzo Giuffre, Milan, 1991, pp. 323. 
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mimdinareobs, Sedegi SesaZloa dadges sruliad gansxvavebuli. pirs 
SesaZloa daekisros sisxlissamarTlebrivi pasuxismgebloba mkacri 
sanqciis an msubuqi sanqciis saxiT an mas daekisros samoqalaqo 
samarTlebrivi pasuxismgebloba. gansxvaveba samoqalaqo da sisxlis 
samarTlebriv procedurebs Soris vlindeba mxolod braldebis 
mtkicebis xarisxSi. sisxlis samarTlebrivi braldebis SemTxvevaSi 
gonivrul eWvs miRma standartia dadgenili, maSin roca samoqalaqo 
sanqciebis gamoyenebisas aRniSnuli standarti gacilebiT dabalia.F

387 
 
8.1.2.2. sagadasaxado samarTaldarRvevebis gamovlenis SemTxvevebi da 

saqmis ganxilva saqarTvelos sagadasaxado kanonmdeblobidan 
gamomdinare 

 
saqarTvelos kanonmdeblobis analizi cxadyofs, rom sagadasaxado 
samarTaldarRvevebis gamovlena, rac warmoadgens sagadasaxado 
samarTaldarRvevis saqmis warmoebis dawyebis safuZvels, SesaZloa 
moxdes mimdinare kontrolis procedurebisF

388
F an sagadasaxado 

Semowmebis (kameraluri da gasvliTi sagadasaxado Semowmeba) 
procesSiF

389
F da sagadasaxado organoebis mier gadasaxadebis 

administrirebis dros.F

390 
saqarTvelos sagadasaxado kodeqsi ar gansazRvravs, ra niSniT xdeba 
sawarmoTa mimarT sagadasaxado kontrolis procedurebis 
ganxorcieleba, Tumca kanonqvemdebare normatiuli aqtiT 
gansazRvrulia kontrolis procedurebis Catarebis momzadebis 
procesSi Tu romeli monacemebis Segroveba da gaanalizeba unda 
moxdes kontrolis procedurebis Catarebamde.F

391
F  

                                                 
387 ix. Th. M. Elliott, Department of Revenue of Montana v. Kurth Ranch: The Demise Of Civil Tax Fraud 

Consequences? (Journal) “Vanderbilt Law Review”, Vol. 48:1421, 1995, 1450-1459. <Hhttp://heinonline.org/ H> 

[24.08.2012].  
388 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, me-6 muxlis me-5, me-6 
punqtebi, 69-e muxlis me-4 punqti, 2012 wlis 20 seqtembris mdgomareobiT. 
389 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 271-e muxlis me-2 nawili, 2012 wlis 23 
agvistos mdgomareobiT.      
390 ix. Semosavlebis samsaxuris ufrosis 2011 wlis 2 ivnisis brZaneba №2742 
`sajaro samarTlis iuridiuli piris – Semosavlebis samsaxuris struqturuli 
erTeulebis debulebis damtkicebis Taobaze~ 03.03.2012 wlis mdgomareobiT. 
391 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 

http://heinonline.org/
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aSS-Si sagadasaxado Semowmebis Catarebisas gadasaxadis 
gadamxdelebi SeirCeva specialuri programis - gadasaxadebis 
gadaxdis Sefasebis programis - Taxpayer Compliance Measurement Program 

(TCMP) meSveobiT. programa avtomatizirebulad gansazRvravs im 
gadamxdelebs, romlebic eqvemdebarebian Semowmebas. Tumca aRniSnul 
programas aSS-Si hyavs kritikosebi, romlebsac miaCniaT, rom am 
programis meSveobiT auditisa da Sesamowmebel gadamxdelTa wreSi 
xvdebian yovelTvis msxvili gadamxdelebi.  saSualo Semosavlis an 
mcire Semosavliani gadamxdelebis Semowmebis procentuli 
maCvenebeli aris 1%, rac, Tavis Tavad, maT mier Cadenili 
samarTaldarRvevebis gamovlenis dabal maCvenebelze aisaxeba.F

392
F 

sainteresoa, aseve, aSS-Si sagadasaxado samarTaldarRvevebis 
gamovlenisTvis gamoyenebuli e.w. wiTeli droSebis principi, rac 
moiazrebs Tavis TavSi konkretuli gadamxdelebisTvis uCveulo an/da 
sxva sagadasaxado periodebisgan gansxvavebuli monacemebis 
Seswavlas, Cadenili sagadasaxado samarTaldarRvevaTa gamovlenis 
mizniT.F

393
F  

sagadasaxado samarTaldarRvevaTa saqmis warmoebis procedurebi, 
imis mixedviT  rodisaa samarTaldarRvevebi gamovlenili 
sagadasaxado kontrolisa Tu gadasaxadebis administrirebis dros, 
sxvadasxva proceduris ganxorcielebiT mimdinareobs. kerZod, 
saqarTvelos sagadasaxado kodeqsis Tanaxmad, sagadasaxado 
kontrolis ori forma arsebobs: mimdinare kontrolis procedurebi 
da sagadasaxado Semowmeba.F

394
F mimdinare kontrolis procedurebs 

miekuTvneba:F

395
F qronometraJi; sagadasaxado monitoringi; sakontrolo 

Sesyidva; sakontrolo salaro aparatebis gamoyenebis wesebis dacvis 
kontroli; daTvaliereba; inventarizacia. sagadasaxado Semowmeba 
moicavs: kameralur da gasvliT sagadasaxado Semowmebas.F

396
F  

aqve unda aRiniSnos, rom sagadasaxado kontrolis procedurebis 
ganxilva sadisertacio naSromSi moxdeba mxolod im moculobiT, 
rac kvlevis miznebisTvis iqneba aucilebeli da ar iqneba 
warmodgenili am sakiTxebis siRrmiseuli ganxilva.   
 
 

                                                                                                                                                     
finansTa ministris 2010 wlis 31 dekebris brZaneba #994,  me-5 muxli, 2012 wlis 20 
seqtembris mdgomareobiT. 
392  ix. A. Raskolnikov, Crime and Punishment in Taxation: Deceit, Deterrence and the self-adjusting 

Penalty, Columbia Law Review, April 2006, Columbia University - Law School, pp. 584  

<Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
393 ix. iqve, pp. 583-594 <Hhttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468 H>, [23.08.2012]. 
394 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), me-12 kari, 2012 wlis 23 agvistos 
mdgomareobiT.       
395 ix. iqve, 37-e Tavi, 2012 wlis 23 agvistos mdgomareobiT.       
396 ix. iqve, 262-e muxli, 2012 wlis 23 agvistos mdgomareobiT.       

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=823468
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8.1.2.3. sagadasaxado samarTaldarRvevis ganmxilveli organoebi 
 
administraciuli samarTaldarRvevebis mravalferovnebidan 
gamomdinare mravalferovania am samarTaldarRvevebis ganmxilveli 
organoebic, romlebic maTi kompetenciis farglebSi ganixilaven 
sxvadasxva saxis samarTaldarRvevis saqmeebs.F

397
F  

sagadasaxado samarTaldarRvevebis ganmxilvel organoebs 
saqarTvelos kanonmdeblobis Tanaxmad, warmoadgenen sagadasaxado 
organoebi, aseve, sagadasaxado organoTa mier uflebamosili pirebi 
(calkeul SemTxvevebSi es uflebamosili pirebi arian 
kanonmdeblobis safuZvelze sajaro uflebamosilebis 
ganmaxorcielebeli pirebi, rogoricaa ssip - aRsrulebis erovnuli 
biuro, an calkeuli samarTaldarRvevebis SemTxvevebSi Sinagan 
saqmeTa organoebi) da aseve, sxva pirebi (sagadasaxado inspeqtorebi, 
alternatiuli auditis ganmaxorcielebeli pirebi), romlebic Tavis 
uflebamosilebas ssip - Semosavlebis samsaxurTan gaformebuli 
xelSekrulebis safuZvelze axorcieleben.F

398
F  

zemoT ganxiluli kontrolis procedurebisa da gadasaxadebis 
administrirebis sxvadasxva RonisZiebis (magaliTad, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofa) ganxorcielebis dros 
sagadasaxado da administraciuli (im samarTaldarRvevebis, 
romlebic aris gaTvaliswinebuli administraciuli 
samarTaldarRvevebis kodeqsiT) samarTaldarRvevebis gamovlena da 
samarTaldarRvevis oqmebis Sedgena Sedis Semosavlebis samsaxuris 
Semdegi struqturuli erTeulebis uflebamosilebis farglebSi: 
momsaxurebis, sagadasaxado prevenciis, gaformebis da ekonomikuri 
sazRvris dacvis departamentebi.F

399
F garda amisa, calkeuli saxis 

administrirebis RonisZiebebis (calkeuli saxis sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebi, rogoricaa 
yadaRis dadeba, yadaRadadebulis qonebis realizacia da maTTan 
dakavSirebuli calkeuli moqmedebebi) ganxorcielebis 
uflebamosileba da samarTaldarRvevis oqmebis Sedgenis ufleba 
sagadasaxado organosa da aRsrulebis erovnul biuros Soris 

                                                 
397 ix. v. loria saqarTvelos administraciuli saproceso samarTali, red. a. 
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002w. gv. 231-233. 
398ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 271-e muxli, 2012 wlis 23 agvistos 
mdgomareobiT da `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, me-151 muxli, 69-e muxlis 
me-3 punqti, 2012 wlis 20 seqtembris mdgomareobiT.  
399 ix. Semosavlebis samsaxuris ufrosis 2011 wlis 2 ivnisis brZaneba №2742 `sajaro 
samarTlis iuridiuli piris – Semosavlebis samsaxuris struqturuli erTeulebis 
debulebis damtkicebis Taobaze~ 03.03.2012 wlis mdgomareobiT. 
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dadebuli xelSekrulebis safuZvelze, gadacemuli aqvs ssip - 
aRsrulebis erovnul biuros, romelic am funqciis ganxorcielebis 
dros gamovlenil sagadasaxado samarTaldarRvevebis Sesaxeb oqmebs 
adgens.F

400
F ssip - aRsrulebis erovnuli biuros mier aseTi 

RonisZiebebis ganxorcielebis garda, sagadasaxado kodeqsis 49-e 
muxlis me-6 nawilis safuZvelze, saqarTvelos sagadasaxado 
kanonmdeblobiT, saqarTvelos sagadasaxado organos 
kompetenciisTvis mikuTvnebuli sagadasaxado kontrolis calkeuli 
saxeebi SesaZlebelia ganaxorcielos sxva pirma. moqmedi 
kanonqvemdebare normatiuli aqtebidan gamomdinare, aRniSnul sxva 
pirebs warmoadgenen kerZo sagadasaxado inspeqtorebi da 
alternatiuli auditis ganmaxorcielebeli pirebi. 
kerZo sagadasaxado inspeqtorebs gaaCniaT uflebamosileba 
ganaxorcielon mimdinare kontrolis iseTi procedura, rogoricaa 
sakontrolo Sesyidva.F

401
F sagadasaxado kanonmdebloba sakontrolo 

Sesyidvis ganxorcielebis miznebs Semdegnairad gansazRvravs: a) 
saqonlis miwodebiT an/da momsaxurebis gaweviT miRebuli 
Semosavlebis realuri moculobis dadgena; b) saqonlis satarifo 
Rirebulebis gansazRvris sisworis kontrolis mizniT saqonlis 
realuri sarealizacio fasis gansazRvris aucilebloba; g) 
saqarTvelos kanonmdeblobis darRvevis faqtis gamovlena (maT 
Soris: momxmareblebTan naRdi fuliT angariSsworebisas 
sakontrolo-salaro aparatebis gamoyenebis wesebis darRveva); 
saqarTvelos teritoriaze erovnuli valutis gamoyenebis wesebis 
darRvevis gamovlena; sagadasaxado organoSi gadasaxadis 
gadamxdelad aRricxvis wesis darRvevis faqtis dadgena da sxv.).F

402
F 

amasTan, kerZo sagadasaxado  inspeqtori uflebamosilia 
ganaxorcielos sakontrolo Sesyidva Semdegi sagadasaxado 
samarTaldarRvevebis gamovlenis mizniT: a) momxmareblebTan naRdi 
fuliT angariSsworebisas sakontrolo-salaro aparatis gareSe 
muSaoba; b) momxmarebelTan naRdi fuliT angariSsworebisas 
sakontrolo-salaro aparatis gamouyenebloba; g) CekSi, faqtobrivad, 
gadaxdilze naklebi Tanxis Cveneba; d) gadasaxadis gadamxdelad 

                                                 
400 moqmedi sagadasaxado kodeqsis Tanaxmad, mxolod ssip - aRsrulebis erovnuli 
biuro aris uflebamosili ganaxorcielos aRniSnuli saxis RonisZiebebi, Tumca 
kanonmdebloba iZleva imis saSualebas, rom msgavsi uflebamosilebis delegireba 
xelSekrulebis safuZvelze ganaxorcielon sxva administraciulma organoebma. ix. 
saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos sakanonmdeblo 
macne, #54, 12.10.2010, mux. 343),  49-e muxli, 2012 wlis 23 agvistos mdgomareobiT.   
401 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, muxli 151, 2012 wlis 20 
seqtembris mdgomareobiT. 
402 ix. iqve, me-10 muxli, 2012 wlis 20 seqtembris mdgomareobiT. 



139 

 

aRricxvis saqarTvelos kanonmdeblobiT dadgenili wesis darRveva.F

403
F 

amdenad, zemoaRniSnuli normebidan gamomdinare, kerZo sagadasaxado 
inspeqtorebi ar axdenen saqarTvelos teritoriaze erovnuli 
valutis gamoyenebis wesebis darRvevis gamovlenas da Sesabamisi 
samarTaldarRvevis oqmis Sedgenas, rac ar warmoadgens sagadasaxado 
samarTaldarRvevas da aRniSnuli darRvevisTvis pasuxismgebloba 
dadgenilia administraciul samarTaldarRvevaTa kodeqsiT.F

404
F 

aRniSnuli norma cxadyofs, rom kanonmdeblobiT kerZo sagadasaxado 
inspeqtorebze saqarTveloSi sagadasaxado organoebs delegirebuli 
aqvT mxolod im samarTaldarRvevebis gamovlena, romelTa 
CadenisTvis pasuxismgebloba sagadasaxado kodeqsiTaa dadgenili da 
ara administraciul samarTaldarRvevaTa kodeqsiT. 
erT-erTi saxis sagadasaxado samarTaldarRvevasTan  dakavSirebul 
saqmiswarmoebas, sagadasaxado kodeqsis Tanaxmad, awarmoeben, aseve, 
Sinagan saqmeTa saministros Sesabamisi organoebi.F

405 
saqarTvelos finansTa ministris brZanebiT, romliTac 
mowesrigebulia samarTaldarRvevaTa saqmis warmoebis sakiTxebi 
aRniSnulia, rom sagadasaxado samarTaldarRvevis oqmebs adgenen 
sagadasaxado organos uflebamosili pirebi, kerZo sagadasaxado 
inspeqtorebi da alternatiuli sagadasaxado Semowmebis 
ganmaxorcielebeli pirebi, aseve, aRsrulebis erovnuli biuros 
uflebamosili pirebi.F

406
F  

alternatiuli sagadasaxado Semowmebis ganmaxorcielebel pirs rac 
Seexeba, es aris piri, romelsac ssip - Semosavlebis samsaxuris 
ufrosis gadawyvetilebiT miniWebuli aqvs sagadasaxado Semowmebis 

                                                 
403 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, me-151 muxli, 2012 wlis 20 
seqtembris mdgomareobiT.  
404 amave dros administraciul samarTaldarRvevaTa kodeqsis Tanaxmad, am 
darRvevis gamovlenis SemTxvevaSi oqmis Sedgenis ufleba aqvs Sinagan saqmeTa 
organoebis muSakebs, saxelmwifo mmarTvelobis organoebis mier uflebamosil 
pirebsa da saqarTvelos finansTa saministros sagadasaxado organoebis an 
saxelmwifo auditis samsaxuris organoebis uflebamosil pirebs. ix. saqarTvelos 
sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos sakanonmdeblo macne, #54, 
12.10.2010, mux. 343), 1531-e muxli, 239-e muxlis me-16 nawili, 2012 wlis 28 agvistos 
mdgomareobiT.   
405 ix. iqve, 271-e muxlis, 1-li prima nawili, 2012 wlis 23 agvistos mdgomareobiT.       
406 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 70-e muxlis 1-li punqti, 
2012 wlis 20 seqtembris mdgomareobiT. 



140 

 

Catarebis uflebamosileba da Sesabamisi kategoria, riTac 
ganisazRvreba Tu ra odenobis brunvis mqone gadamxdelebis 
Semowmebis ufleba gaaCniaT am pirebs.F

407
F  

alternatiuli auditis ganmaxorcielebel pirTa CamonaTvali 
ganTavsebulia ssip-Semosavlebis samsaxuris oficialur veb-gverdze, 
Tumca aRniSnuli CamonaTvali droTa ganmavlobaSi cvalebadia da 
ganaxlebadi.F

408 
zemoaRniSnuli msjelobidan gamomdinare, gadamxdelTa mxridan 
sagadasaxado da aseve, calkeuli saxis administraciuli 
samarTaldarRvevebis Cadenis SemTxvevaSi samarTaldarRvevaTa saqmis 
warmoebis ganxorcieleba da oqmebis Sedgenis uflebamosileba 
mimdinare kontrolisa da administrirebis ganxorcielebis 
kompetenciis farglebSi gaaCniaT: sagadasaxado organoebs, ssip – 
aRsrulebis erovnul biuros, saqarTvelos Sinagan saqmeTa 
organoebs, kerZo sagadasaxado inspeqtorebs da alternatiuli  
sagadasaxado Semowmebis ganmaxorcielebel pirebs. amasTan, am 
ukanasknelTan mimarTebiT unda aRiniSnos, rom am pirebs aqvT 
ufleba ganaxorcielon sagadasaxado kontrolis iseTi procedura, 
rogoricaa sagadasaxado Semowmeba, Tumca sagadasaxado kodeqsis 271-
e muxlis me-2 nawilis Tanaxmad, sagadasaxado samarTaldarRvevis 
sagadasaxado Semowmebis dros gamovlenisas misi dafiqsireba xdeba 
sagadasaxado Semowmebis aqtSiF

409
F da oqmis Sedgena aRar xdeba. am 

SemTxvevaSi gamovlenili samarTaldarRvevis saqmis warmoeba 
gansxvavebulia sxva dros gamovlenili samarTaldarRvevebis saqmis 
warmoebisgan. 
zemoaRniSnuli msjelobidan gamomdinare, daskvnis saxiT unda 
aRiniSnos, rom miTiTebuli subieqtebis mier maTi uflebamosilebis 
farglebSi saqmianobis ganxorcielebisas, sagadasaxado 
samarTaldarRvevebis gamovlenisas xdeba sagadasaxado 
samarTaldarRvevaTa oqmebis Sedgena, an darRvevis dafiqsireba  
Semowmebis aqtSi, rac sagadasaxado samarTaldarRvevaTa saqmis 
warmoebis sawyis etapad miiCneva. 
 
 

                                                 
407 `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da sagadasaxado 
kontrolis ganxorcielebis, mimdinare kontrolis procedurebis Catarebis, 
sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado davalianebis 
gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, samarTaldarRvevaTa 
saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos finansTa ministris 2010 
wlis 31 dekebris brZaneba #994, 371-e muxlis meore punqtis `a~ qvepunqti, 2012 wlis 
20 seqtembris mdgomareobiT. 
408 ix. Sesabamisi CamonaTvali Semosavlebis samsaxuris oficialur veb-gverdze 
<Hhttp://www.rs.ge/default.aspx?sec_id=4861&lang=1 H> [22.11.2012]. 
409 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  271-e muxlis me-2 nawili, 2012 wlis 23 
agvistos mdgomareobiT.      

http://www.rs.ge/default.aspx?sec_id=4861&lang=1
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8.1.2.4. sagadasaxado samarTaldarRvevis oqmi 
 
sagadasaxado samarTaldarRvevis Cadenis gamovlenisTanave 
mniSvnelovania samarTaldarRvevis oqmis saTanadod Sedgena.  
saqarTvelos uzenaesi sasamarTlo 2009 wlis 14 maisis #bs-1470-1428(k-
08) gadawyvetilebaSiF

410
F miuTiTebs, rom sagadasaxado 

samarTaldarRvevis oqmi aris pirveladi werilobiTi dokumenti, 
romelSic fiqsirdeba sagadasaxado samarTaldarRvevis faqti, 
romlis gamoc momavalSi piris mimarT SesaZlebelia gamoyenebul 
iqnes kanoniT dadgenili sanqcia. oqmis Semdgeni piri valdebulia 
zedmiwevniT zustad daicvas kanoniT (kanonqvemdebare normatiuli 
aqtiT) dadgenili moTxovnebi. Sesabamisad, oqmi unda iyos 
zedmiwevniT sruli. am SemTxvevaSi, kanonis iseTi savaldebulo 
moTxovnebi, rogoric aris samarTaldarRvevis oqmis adgilze 
Sedgena, samarTaldamrRvevisTvis axsna-ganmartebis CamorTmeva, 
mowmeTa moZieba, gamokiTxva da maT Sesaxeb informaciis oqmSi Setana, 
saboloo Sedegis dadgomisTvis _ saxdelis dakisrebisTvis 
praqtikuli mniSvnelobis mqone garemoebebs warmoadgens.F

411 
sagadasaxado samarTaldarRvevis oqmi, moqmedi kanonmdeblobis 
Sesabamisad, SesaZloa Sedges ori formiT: materialuri – 
werilobiTi formiT, romelic saqarTvelos kanonmdeblobis 
Sesabamisad warmoadgens mkacri aRricxvis dokumentsF

412
F, an is 

SesaZloa Sedgenil iqnes eleqtronuli formiT. orive SemTxvevaSi 
oqmebi eqvemdebareba aRricxvas da gaaCniaT Sesabamisi nomeri. 
werilobiTi oqmi dgeba or egzemplarad, romelTagan erTi rCeba 
sagadasaxado organos, xolo meore bardeba/egzavneba 
samarTaldamrRvev pirs an mis uflebamosil warmomadgenels. 
eleqtronuli formiT oqmi dgeba erT egzemplarad da 
bardeba/egzavneba samarTaldamrRvev pirs an mis uflebamosil 
warmomadgenels.F

413
F Tanamedrove administraciul warmoebaSi da maT 

                                                 
410 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 14 maisis gadawyvetileba #bs-1470-1428(k-08); saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, red. s. 
jorbenaZe (sagadasaxado davebi 2010 w. #1) gv. 42. 
411 ix, iqve, gv.42. 
412 mkacri aRricxvis samarTlebrivi statusi moqmedi kanonmdeblobiTaa 
gansazRvruli da es dokumenti aris saxelmwifos mxridan kontrols 
daqvemdebarebuli mkacri aRricxvis dokumenti, gansxvavebiT eleqtronuli 
dokumentebisagan. ix. `mkacri aRricxvis formebis nusxis, mkacri aRricxvis 
formebis registraciis wesisa da mkacri aRricxvis formebis registraciis 
Jurnalis formis damtkicebis Taobaze~ saqarTvelos finansTa ministris 2005 wlis 
2 agvistos #669 brZaneba, 2012 wlis 29 agvistos mdgomareobiT.  
413 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
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Soris, samarTaldarRvevaTa saqmis warmoebasTan dakavSirebiT 
sakmaod aqtiurad gamoiyeneba marTvis avtomaturi saSualebebi da 
maTi meSveobiT eleqtronuli saqmis warmoebis danergva. am formiT 
miRebuli gadawyvetilebebi iseTive iuridiuli Zalis matarebelia, 
rogoric tradiciuli materialuri formebiT miRebuli 
gadawyvetilebebi.F

414 
uflebamosilma subieqtebma sagadasaxado samarTaldarRvevis oqmSi 
unda aRniSnon: a) oqmis dasaxeleba; b) oqmis Sedgenis TariRi, dro 
da adgili; g) sagadasaxado organos/aRsrulebis erovnuli biuros 
uflebamosili piris (pirebis) Tanamdeboba, saxeli da gvari an kerZo 
sagadasaxado inspeqtoris/alternatiuli sagadasaxado Semowmebis 
ganmaxorcielebeli piris saxeli, gvari da piradi nomeri; d) 
samarTaldamrRvevi piris dasaxeleba/saxeli da gvari, 
saidentifikacio/piradi nomeri; e) sagadasaxado samarTaldarRvevis 
Sinaarsi; v) Sefardebuli sanqciis saxe an/da odenoba. Tu jarimis 
daricxvisTvis saWiroa gaangariSeba, sagadasaxado 
samarTaldarRvevis oqmis Semdgeneli piri adgens cnobas jarimis 
Tanxis gamoangariSebis Sesaxeb, romelic warmoadgens oqmis 
ganuyofel nawils.F

415
F  

zemoT ganxiluli calkeuli saxis administraciuli 
samarTaldarRvevebis msgavsad, sagadasaxado kodeqsis Tanaxmad, 
sagadasaxado samarTaldarRvevis oqmis Sedgenaze uflebamosili 
piri samarTaldarRvevis adgilze ganixilavs sagadasaxado 
samarTaldarRvevis saqmes da samarTaldamrRvev pirs adgilzeve 
ufardebs sagadasaxado sanqcias. am SemTxvevaSi pirs Sesabamisi 
pasuxismgebloba daekisreba sagadasaxado samarTaldarRvevis oqmis 

                                                                                                                                                     
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 70-e muxlis me-3 punqti, 
2012 wlis 28 agvistos mdgomareobiT. 
414 sagulisxmoa, rom eleqtronuli servisebisa da eleqtronuli saSualebebis 
gamoyeneba administraciul warmoebaSi saqarTveloSi calkeuli mimarTulebebiT 
ramdenime welia mimdinareobs. jer kidev 2010 wels am kuTxiT namdvilad 
pozitiuri tendenciebi SeimCneoda, amasTan am sferoSi liderebad saqarTvelos 
iusticiis saministrosTan erTad, miCneulia saqarTvelos finansTa saministro da 
dabegvris sferoSi mis mier axali sagadasaxado portalis Seqmna da sagadasaxado 
administrirebaSi eleqtronuli saqmiswarmoebis ganxorcielebis dawyeba. 
eleqtronuli oqmebis Sedgenac am procesis ganuyofeli nawilia, rac sagrZnoblad 
amartivebs warmoebis mimdinareobas sagadasaxado samarTaldarRvevebTan 
mimarTebiT. ix. saqrTvelos sajaro dawesebulebebisaTvis sainformacio (internet) 
resursebis monitoringi, informaciis Tavisuflebis ganviTarebis instituti (2010 
wlis agvisto-dekemberi) Tbilisi, 2011w. gv. 35.  
415 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 70-e muxlis me-5, me-6 
punqtebi, 2012 wlis 28 agvistos mdgomareobiT.   
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safuZvelze, romelic iTvleba sagadasaxado moTxovnad.F

416
F amave 

dros, sagadasaxado kodeqsis 64-e muxlis Tanaxmad, sagadasaxado 
moTxovna aris sagadasaxado organos mier gamocemuli 
administraciul-samarTlebrivi aqti, romlis Sesrulebac 
savaldebuloa kanonmdeblobiT dadgenili wesiT.F

417
F  

zemoaRniSnulidan gamomdinare, mimdinare kontrolis procedurebis 
da sagadasaxado administrirebis procesSi gamovlenili 
sagadasaxado samarTaldarRvevebis dafiqsireba da saqmis ganxilva 
erTdroulad xorcieldeba. am dros oqmi gasacnobad waredgineba 
samarTaldamrRvev pirs, Tu igi eswreba mis Sedgenas. 
samarTaldamrRvev pirs ufleba aqvs, warmoadginos ganmartebebi da 
SeniSvnebi, romlebic aisaxeba oqmSi an daerTveba mas. Tu 
samarTaldamrRvevi piri uars acxadebs oqmis xelmoweraze an 
Cabarebaze, oqmis Semdgeneli piris mier oqmSi keTdeba Sesabamisi 
Canaweri.F

418
F  

xSir SemTxvevaSi praqtikaSi sagadasaxado organoebi gadamxdelebis 
mier oqmSi raime saxis SeniSvnebis dafiqsirebas, an ubralod xelis 
moweras da ara oqmSi dafiqsirebuli darRvevis aRiarebis Sesaxeb 
maT miTiTebas, miiCneven gadamxdelis mier samarTaldarRvevis Cadenis 
aRiarebad. aRniSnulTan dakavSirebiT sainteresoa saqarTvelos 
uzenaesi  sasamarTlos Sefaseba. sasamarTlo erT-erT saqmeSi 
miuTiTebs, rom gadamxdelis warmomadgenlis mier 
samarTaldarRvevis oqmis ,,SeniSvnebis~ grafaSi dafiqsirebuli axsna-
ganmartebiT aRiarebulia mxolod konkretuli faqti, rac 
samarTaldarRvevis aRiarebad ver iqneba miCneuli, radgan 
sasamarTlo ganmartavs, rom samarTaldarRveva aris moqmedeba an 
umoqmedoba, romlisTvisac sagadasaxado kodeqsis mixedviT 
dadgenilia pasuxismgebloba. amdenad, Tavad faqtis aRniSvna 
gadamxdelis mier SeniSvnebis grafaSi ar niSnavs samarTaldarRvevis 
Cadenis dadasturebas, rameTu gansaxilvel SemTxvevaSi, gadamxdels 
dRis bolomde hqonda ufleba Seesrulebina konkretuli moqmedeba 
da Sesabamisad, oqmis Sedgenis droisTvis, rac SeniSvnaSic iqna 
miTiTebuli, gadamxdelis mier ar iyo Cadenili samarTaldarRvevis 

                                                 
416 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 271-e muxlis me-4 nawili, 2012 wlis 23 
agvistos mdgomareobiT.       
417 ix. iqve, 64-e muxlis 1-li nawili, 2012 wlis 23 agvistos mdgomareobiT.      
418 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 70-e muxli, 2012 wlis 28 
agvistos mdgomareobiT. 
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faqti. e.i. gadamxdelis mxridan sagadasaxado kodeqsiT 
gaTvaliswinebuli sagadasaxado samarTaldarRveva ar momxdara.F

419 
rogorc ukve aRiniSna, zogadad samarTaldarRvevebis ganxilvisas am 
samarTaldarRvevis ganmxilveli subieqtebi valdebulni arian 
saTanadod ganixilon da srulyofilad Seiswavlon sakiTxi,  
gamoikvlion faqtobrivi garemoebebi da mxolod amis Semdeg miiRon 
Sesabamisi gadawyvetilebebi. zemoaRniSnuli normebidan gamomdinare 
ki naTelia, rom samarTaldarRvevis gamovlenis adgilze oqmis 
Sedgenisas, rac, amave dros, warmoadgens samarTaldamrRvevis mimarT 
miRebul gadawyvetilebas dajarimebasTan dakavSirebiT, sakiTxis 
ganxilva sakmaod zedapirulad xorcieldeba da samarTaldarRvevis 
adgilze dafiqsirebisas, praqtikulad gamoricxulia dainteresebuli 
piris mier damatebiT informaciis moZiebis da mogvianebiT wardgenis 
SesaZlebloba.  
saqarTvelos uzenaesi sasamarTlos administraciul da sxva 
kategoriis saqmeTa palatis 2009 wlis 21 maisis gadawyvetilebaSiF

420
F 

#bs-1239-1201(k-08) erT-erT saqmeze sasamarTlo aRniSnavs, rom 
sagadasaxado samarTaldarRvevis oqmis Sedgenisas oqmis Semdgens ar 
moeTxoveba samarTaldarRvevis iuridiuli kvalifikacia, vinaidan 
oqmis Sedgenisas SeuZlebelia gadasaxadis gadamxdelis mier 
konkretuli samarTaldarRvevis Cadenis ganmeorebiTobis gansazRvra, 
ris gamoc oqmSi misi miuTiTebloba ar warmoadgens kanonis 
darRvevas, rac ganapirobebda Tavad am oqmis ukanonobas. sasamarTlo 
miuTiTebs, rom iuridiuli kvalifikacia oqmis safuZvelze sakiTxis 
ganxilvisas samarTaldarRvevis saqmis ganxilvisa da 
gadawyvetilebis miRebis stadiaze gadasawyveti sakiTxia. aRniSnuli 
SemTxveva sruliad gansxvavebulia moqmedi kanonmdeblobisgan, 
romelic sagadasaxado samarTaldarRvevis Sedgenis adgilze 
sanqciis Sefardebis saSualebas iZleva, msgavsad sxvadasxva saxis 
administraciuli samarTaldarRvevebis SemTxvevebisa.  
 
 
 
 
 
 

                                                 
419ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 22 dekembris gadawyvetileba #bs-942-902(k-09), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul da sxva 
kategoriis saqmeebze, red. s. jorbenaZe (sagadasaxado davebi 2009 w. #12), gv. 83. 
420 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 21 maisis gadawyvetileba #bs-1239-1201(k-08), saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, red. s. 
jorbenaZe (sagadasaxado davebi 2010 w. #1), gv. 68. 
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8.1.2.5. sagadasaxado Semowmebis dros gamovlenili sagadasaxado 
samarTaldarRvevis ganxilva 

sqema #2  

 



146 

 

 
sruliad gansxvavebulia sagadasaxado samarTaldarRvevebis saqmis 
warmoeba im SemTxvevaSi, roca maTi gamovlena xorcieldeba 
sagadasaxado Semowmebis dros (ix. sqema #2). gansxvavebiT mimdinare 
kontrolisa da gadasaxadebis administrirebis dros 
samarTaldarRvevebis gamovlenisa, rac uflebamosili pirebis mier 
fiqsirdeba Sesabamis samarTaldarRvevis oqmSi, sagadasaxado 
Semowmebis Catarebis dros xdeba Semowmebis aqtis Sedgena. aseTi 
Semowmebis dros gamovlenili samarTaldarRvevebis Taobaze ar 
xdeba calke samarTaldarRvevis oqmis Sedgena da maTi dafiqsireba 
xorcieldeba Semowmebis aqtSi.F

421
F sagadasaxado Semowmebis aqtis 

safuZvelze gadasaxadebis an/da sagadasaxado sanqciis gamoyenebis 
Taobaze Sesabamisi sagadasaxado organo, aqtis Sedgenidan ara 
ugvianes 30 kalendaruli dRisa, iRebs gadawyvetilebas, romelic 
formdeba sagadasaxado organos ufrosis/moadgilis individualuri 
administraciul-samarTlebrivi aqtiT.F

422
F amdenad, sagadasaxado 

Semowmebis dros gamovlenil samarTaldarRvevebTan dakavSirebiT 
gadawyvetileba ar miiReba maTi gamovlenisTanave, aramed, mas win 
uZRvis sakiTxis ganxilvis SesaZlebloba. sagadasaxado Semowmebis 
Sesaxeb aqtis Sedgenis Semdeg gadawyvetilebis gamotanamde 
gadamxdelebs aqvT saSualeba mimarTon Semowmebis ganmaxorcielebel 
organos da waradginon TavianTi axsna-ganmartebebi, damatebiTi 
mtkicebulebebi an/da mosazrebebi, romelTa gaTvaliswineba aris 
SesaZlebeli sagadasaxado organos mier saboloo gadawyvetilebis 
miRebamde. ssip - Semosavlebis samsaxuris auditis departamenti 
Catarebuli sagadasaxado Semowmebis Sedegebs winaswar ganixilavs 
gadawyvetilebis miRebamde.F

423 
amave dros, Tu es sagadasaxado Semowmeba ganxorcielebulia 
alternatiuli sagadasaxado Semowmebis ganmaxorcielebeli piris 
mier, am SemTxvevaSi sagadasaxado Semowmebis aqtis Sedgenis Semdeg 
kanonmdeblobis safuZvelze SesaZloa mediaciis gamarTva, rac 
gulisxmobs sagadasaxado organos/Semosavlebis samsaxuris mier 
alternatiuli auditis Sedegebze gadasaxadis gadamxdelis poziciis 

                                                 
421 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 271-e muxlis me-2 nawili, 2012 wlis 23 
agvistos mdgomareobiT.      
422 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 71-e muxlis me-3 punqti, 
2012 wlis 28 agvistos mdgomareobiT. 
423 ix. Semosavlebis samsaxuris ufrosis 2011 wlis 2 ivnisis brZaneba №2742 
`sajaro samarTlis iuridiuli piris – Semosavlebis samsaxuris struqturuli 
erTeulebis debulebis damtkicebis Taobaze~ danarTi #8, me-5 muxli 2012 wlis 3 
martis mdgomareobiT.  
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ganxilvis,  gadawyvetilebis misaRebad damatebiT sakiTxis 
Seswavlisa da garemoebebis srulyofilad gamokvlevis 
SesaZleblobis arsebobas.F

424
F  

mediaciasTan mimarTebiT sainteresoa aSS-is calkeuli Statebis 
(magaliTad floridis Stati) magaliTi, sadac SesaZloa 
molaparakebebis gamarTva Semosavlebis samsaxurTan da aseve, e.w. 
araformaluri gasaCivrebis meqanizmebis gamoyeneba gamovlenili 
samarTaldarRvevis gamo jarimis dakisrebis sisworesTan 
dakavSirebiT.F

425
F  

amdenad, sagadasaxado Semowmebis procedurebis ganxorcielebis 
dros gansxvavebiT zemoT ganxiluli sxva SemTxvevebisa, gadasaxadis 
gadamxdelebs aqvT SesaZlebloba gadawyvetilebis miRebamde 
waradginon axsna-ganmartebebi da damatebiTi mosazrebebi. sxva 
SemTxvevebSi ki sagadasaxado samarTaldarRvevebTan dakavSirebiT 
pasuxismgeblobis dakisrebis Sesaxeb gadawyvetilebebi miiReba 
adgilze samarTaldarRvevis gamovlenisas, rac rogorc 
sagadasaxado organos mxridan, aseve, Tavad gadamxdelebis mxridan 
SeuZlebels xdis damatebiTi garemoebebis gamokvlevas, 
srulyofilad sakiTxis Seswavlas da gadawyvetilebis Semdeg 
miRebas. 
 
8.1.2.6. sagadasaxado samarTaldarRvevasTan dakavSirebiT 

gadawyvetilebis miReba 
 
TeoriaSi administraciuli samarTaldarRvevebis gamokvlevisa da 
ganxilvis Semdeg etapad ganixilaven saxdelis dakisrebis stadias, 
romelzec miiReba gadawyvetileba: administraciuli saxdelis 
dakisrebis  an/da saqmis warmoebis Sewyvetis Sesaxeb.F

426 
sainteresoa sasamarTlos ganmarteba administraciuli organos mier 
gadawyvetilebis miRebamde gasaTvaliswinebel garemoebebTan 
dakavSirebiT. rogorc saqarTvelos uzenaesi sasamarTlos 2012 wlis 
11 aprilis #bs-1655-1627 (k-11) gadawyvetilebaSia aRniSnuli, 
administraciuli organos mier saxdelis daniSvnis dros 
mxedvelobaSi miiReba is zogadi sawyisebi, romlebic ganapirobebs 

                                                 
424 ix. `sagadasaxado kontrolis ganmaxorcielebeli piris SerCevisa da 
sagadasaxado kontrolis ganxorcielebis, mimdinare kontrolis procedurebis 
Catarebis, sasaqonlo-materialur faseulobaTa Camoweris, sagadasaxado 
davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis, 
samarTaldarRvevaTa saqmiswarmoebis wesis damtkicebis Taobaze” saqarTvelos 
finansTa ministris 2010 wlis 31 dekebris brZaneba #994, 371 –e muxli, 2012 wlis 28 
agvistos mdgomareobiT. 
425 ix. R. Babin, Y.  Gsteiger, Florida Tax Procedure: A Primer, (Journal) The Florida Bar  Journal, June, 

2007 Volume 81, No. 6,  pp73-76.  

<Hhttps://www.floridabar.org/divcom/jn/jnjournal01.nsf/Author/66A17FF237043D33852572E6006D4742 H> 

[30.08.2012].   
426 ix. v. loria saqarTvelos administraciuli saproceso samarTali, red. a. 
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002w. gv. 239-240.  

https://www.floridabar.org/divcom/jn/jnjournal01.nsf/Author/66A17FF237043D33852572E6006D4742


148 

 

samarTliani saxdelis dakisrebas, piris dasjas mis mier Cadenili 
qmedebis Tanazomierad. mxedvelobaSi miiReba, aseve, Cadenili 
samarTaldarRvevis xasiaTi, damrRvevis pirovneba, misi bralis 
xarisxi, qonebrivi mdgomareoba, Semamsubuqebeli da damamZimebeli 
garemoebebi, rac sanqciis individualizaciis principis gatarebis 
aucilebeli pirobaTagania.F

427 
sagadasaxado samarTaldarRvevebis SemTxvevaSi, rogorc 
zemoaRniSnuli msjelobidan gamomdinareobs, mimdinare kontrolis 
procedurebis ganxorcielebisa da gadasaxadebis administrirebis 
procesSi samarTaldarRvevebis gamovlenisTanave, adgilze xdeba 
pasuxismgeblobis zomis Sefardebis Taobaze gadawyvetilebis miReba, 
xolo sagadasaxado Semowmebis dros am gadawyvetilebis miRebas win 
uZRvis sakiTxis ganxilva da administraciuli warmoebis Catareba. 
pirvel SemTxvevaSi calke gadawyvetileba Sewyvetis Taobaze ar 
miiReba, Tumca meore SemTxvevaSi sakiTxis ganxilvis Semdeg 
SesaZloa miRebul iqnes gadawyvetileba saqmis warmoebis Sewyvetis 
Sesaxeb konkretul samarTaldarRvevasTan dakavSirebiT. amdenad, 
pirvel SemTxvevaSi Teoriulad rTulia im principebisa da 
moTxovnebis gaTvaliswineba, rac win unda uZRodes gadawyvetilebis 
miRebas. 
amasTanave, aRsaniSnavia, rom umetes SemTxvevebSi sagadasaxado 
kanonmdebloba sanqciebis garkveul alternativebs iTvaliswinebs, 
rac gamoixateba jarimis minimaluri an maqsimaluri odenobebis 
dadgenaSi an/da sxvadasxva saxis sanqciis Sefardebis 
SesaZleblobaSi. am SemTxvevebSi sagadasaxado organoebi 
sargebloben diskreciuli uflebamosilebiT. aRniSnul sakiTxebze, 
aseve, namsjeli aqvs saqarTvelos uzenaes sasamarTlos, romelic 
miuTiTebs, rom diskreciuli uflebamosilebis farglebSi 
gadawyvetilebis miReba ar gamoricxavs administraciuli organos 
valdebulebas, gaiTvaliswinos diskreciuli uflebamosilebis 
gamoyenebis wesebi. sasamarTlos ganmartebiT saxdelis dakisrebisas, 
mxedvelobaSi miiReba misi proporciuloba da Tanazomiereba, 
pasuxismgeblobis Semamsubuqebeli garemoebani, samarTaldarRvevis 
simZime, samarTaldarRvevis Camdenis pirovneba, rac saboloo jamSi 
ganapirobebs gamoyenebuli sanqciis adekvaturobas. normaSi 
alternatiuli sanqciis arseboba miuTiTebs ufro mkacri saxis 
saxdelis gamoyenebis SesaZleblobas im SemTxvevaSi, Tu naklebad 
mkacri saxis sanqcia ver uzrunvelyofs saxdelis miznis miRwevis 
SesaZleblobas.F

428
F  

 
 

                                                 
427 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2012 
wlis 11 aprilis #bs-1655-1627 (k-11) gadawyvetileba. < Hwww.supremecourt.geH> [21.09.2012]. 
428 ix. iqve, <Hwww.supremecourt.geH> [21.09.2012]. 

http://www.supremecourt.ge/
http://www.supremecourt.ge/
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8.1.2.7. samarTaldarRvevis Sesaxeb miRebuli gadawyvetilebis gauqmeba 
 
sakmaod sainteresoa administraciul samarTaldarRvevasTan 
dakavSirebiT miRebuli gadawyvetilebis baTilad cnobis an 
Zaladakargulad gamocxadebis sakiTxi. TeoriaSi aRniSnulia, rom 
administraciul samarTaldarRvevebze miRebuli gadawyvetilebebis 
mimarT SesaZloa gavrceldes zogadi administraciuli kodeqsiT 
dadgenili administraciul-samarTlebrivi aqtebis baTilad cnobisa 
da Zaladakargulad gamocxadebis normebi. amasTan, v. loria 
miuTiTebs, rom Tavad administraciul samarTaldarRvevaTa kodeqsiT 
dadgenilia gadawyvetilebis gauqmebisa da Secvlis safuZvlebi.F

429
F 

amasTan, mecnieri aRniSnavs, rom gauqmeba Tavis TavSi moiazrebs 
gadawyvetilebis baTilobas.F

430
F saqarTvelos administraciul 

samarTaldarRvevaTa kodeqsis 278-e muxlis pirveli nawilis `b~ 
qvepunqtis Tanaxmad, samarTaldarRvevasTan dakavSirebiT miRebuli 
dadgenilebis gasaCivrebis SemTxvevaSi, saCivris ganmxilvel organos 
SeuZlia miiRos gadawyvetileba dadgenilebis gauqmebisa da saqmis 
xelaxali ganxilvisTvis gagzavnis Sesaxeb.F

431
F amdenad, 

administraciul samarTaldarRvevaTa kodeqsi ar cnobs aqtis 
baTilad cnobisa da Zaladakargulad gamocxadebis safuZvlebs, 
Tumca aq isic unda iqnes gaTvaliswinebuli, rom es kodeqsi 
gacilebiT adrea miRebuli, vidre zogadi administraciuli kodeqsi, 
romliTac dadgenilia aqtebis baTiloba. sagadasaxado 
kanonmdebloba gadasaxadis gadamxdelTa mimarT miRebul 
gadawyvetilebebs samarTaldarRvevebis gamo dakisrebuli 
pasuxismgeblobis Sesaxeb miiCnevs individualur administraciul-
samarTlebriv aqtad, rameTu uTanabrebs mas sagadasaxado moTxovnas, 
romlis baTilad cnobis mimarT vrceldeba zogadi administraciuli 
kanonmdeblobiT dadgenili igive safuZvlebi. 
saqarTvelos uzenaesi sasamarTlo Tavis erT-erT gadawyvetilebaSi 
miuTiTebda, rom sagadasaxado Semowmebis aqti, romelSic aisaxeba 
Semowmebis dros gamovlenili samarTaldarRvevebi da mis 
safuZvelze miiReba gadawyvetileba gadamxdelis mimarT 
pasuxismgeblobis dakisrebasTan dakavSirebiT, am SemTxvevaSi  
warmoadgens uwyebriv administraciul-samarTlebriv aqts, romlis 
Semowmeba an/da misi gauqmeba daiSveba mxolod misi gamomcemi 
administraciuli organos an sasamarTlos mier. Sesabamisad, 
sasamarTlo ar aris uflebamosili ganaxorcielos saqmis 
garemoebaTa da mtkicebulebaTa gamokvleva da Sefaseba, rac win 
unda uZRodes aseTi aqtis gamocemas, Caanacvlos mxolod ama Tu im 

                                                 
429 ix. v. loria, saqarTvelos administraciuli saproceso samarTali, red. a. 
faliaSvili, gamomcemloba meridiani, Tbilisi, 2002w. gv. 242. 
430 ix. iqve, gv. 242. 
431 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 278-e muxlis pirveli nawilis `b~ 
qvepunqti, 2012 wlis 28 agvistos mdgomareobiT.   
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calkeuli mtkicebulebiT dadgenili garemoebebis dadasturebiT da 
saqmis garemoebaTa yovelmxrivi gamorkvevis gareSe miiRos 
gadawyvetileba, vinaidan samoqalaqo saproceso kodeqsis 105-e 
muxlis me-2 nawilis Tanaxmad, sasamarTlo afasebs mtkicebulebebs 
Tavisi Sinagani rwmeniT, romelic unda emyarebodes sasamarTlo 
sxdomaze maT yovelmxriv srul da obieqtur ganxilvas, ris 
Sedegadac mas gamoaqvs daskvna saqmisTvis mniSvnelobis mqone 
garemoebebis arsebobis an  ararsebobis Sesaxeb.F

432
F amdenad, 

sasamarTlom am gadawyvetilebaSi or garemoebaze gaamaxvila 
yuradReba -  erTi is, rom Semowmebis aqtis kanonierebis dadgena 
aris misi gamomcemi, zemdgomi organos an sasamarTlos kompetencia 
da meore,  rom es aqti aucileblad saTanado administraciuli 
warmoebis Catarebis Semdeg unda gamoices.     administraciul 
samarTaldarRvevaTa Sesaxeb miRebuli gadawyvetilebebis 
gasaCivrebis sxvadasxva formas adgens saqarTvelos   
administraciul samarTaldarRvevaTa kodeqsi, romlis Tanaxmad, 
jarimis saxiT saxdelis dakisrebasTan dakavSirebuli dadgenileba, 
SesaZlebelia gasaCivrebul iqnes zemdgom organoSi an pirveli 
instanciis sasamarTloSi.  sasamarTlos gadawyvetileba aris 
saboloo, sxvagvari saxdelis dadebis Sesaxeb gadawyvetileba ki 
SeiZleba gasaCivrdes zemdgom administraciul organoSi da Semdeg 
ukve raionul sasamarTloSi, romlis gadawyvetileba,  aseve, 
sabolooa.F

433
F     

Tumca, aqve unda aRiniSnos, rom administraciul 
samarTaldarRvevaTa calkeul SemTxvevebSi, roca saxdelis 
Sefardebis Taobaze gadawyvetileba miiReba ara konkretuli 
uflebamosili administraciuli organos, aramed uflebamosili 
organos Suamdgomlobis safuZvelze  sasamarTlos mier, es 
ukanaskneli SesaZlebelia erTjeradad gasaCivrdes saapelacio 
sasamarTloSi.F

434
F  

sagadasaxado samarTaldarRvevebTan dakavSirebiT miRebuli 
gadawyvetilebis gasaCivrebis stadia arasavaldebulo stadiaa, 
vinaidan pirs, romlis mimarTac miRebulia aseTi gadawyvetileba, 
ufleba aqvs gaasaCivros es gadawyvetileba. amasTan, kompetenturi 
organoebi valdebulni arian ganixilon aRniSnuli saCivari.F

435 

                                                 
432 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa kolegiis 2006 
wlis 12 aprilis gadawyvetileba #bs-1618-1192(k-05), saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebani administraciul da sxva kategoriis saqmeebze, red. 
s. jorbenaZe (sagadasaxado samarTali 2006 w. #2) gv. 140. 
433 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 272-e muxlis pirveli punqtis `a~ 
qvepunqti, 2012 wlis 28 agvistos mdgomareobiT.   
434 ix. iqve, 279-e muxlis pirveli nawili, 2012 wlis 28 agvistos mdgomareobiT.   
435 ix. z. rogava, sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema, bakmi, Tbilisi 2009 w. gv. 337. 
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saqarTveloSi sagadasaxado samarTaldarRvevebis saqmeebis 
sasamarTloSi ganxilvasTan dakavSirebuli Taviseburebebis 
ganxilvamde, sainteresoa sagadasaxado samarTaldarRvevebis saqmis 
warmoebasTan dakavSirebuli germaniis federaciuli respublikis 
fiskaluri kodeqsis debulebebis gacnoba. aRniSnuli procesebi 
moicavs sisxlis saproceso kanonmdeblobis normebs da gansazRvravs 
sagamoZiebo moqmedebebis calkeul sakiTxebs, iseve, rogorc am 
moqmedebebis ganmaxorcielebel subieqtebs. garda amisa, kodeqsi 
miuTiTebs germaniis administraciuli samarTaldarRvevebis kodeqsiT 
dadgenil procedurebze da gansazRvravs mxolod calkeuli 
procedurebis ganxorcielebis wess samarTaldarRvevebis saqmis 
warmoebis procesSi.F

436
F amdenad, sagadasaxado kanonmdeblobis 

darRvevisTvis sisxlissamarTlebrivi da administraciuli 
pasuxismgeblobis dakisrebis sakiTxebi erTdroulad aris 
gansazRvruli fiskalur kodeqsSi, romelic garda sagadasaxado 
organoebis uflebamosilebis sakiTxebisa, sasamarTloSi 
samarTalwarmoebis sakiTxebsac gansazRvravs.  dadgenilia, rom 
calkeul SemTxvevebSi sisxlis saqmeze sasamarTlom SesaZloa 
sumaruli (e.w. martivi, gamartivebuli) samarTalwarmoeba 
ganaxorcielos da sakiTxi ganixilos Semoklebul vadebSi 
gamartivebuli procedurebiT. garda amisa, am normebis analizi 
cxadyofs, rom germaniis kanonmdebloba erTmaneTisgan ganasxvavebs 
administraciul da sisxlissamarTlebriv pasuxismgeblobas am 
cnebebis materialuri da Sinaarsoblivi gagebiT, Tumca igive 
fiskaluri kodeqsis normebidan gamomdinare unda aRiniSnos, rom 
sisxlissamarTlebrivi da administraciuli pasuxismgeblobis 
dakisrebis winapirobis saproceso garantiebi erTmaneTis msgavsia, 
rac gansxvavebulia qarTuli samarTlebrivi sistemisgan.  
SvedeTSi saqmeTa didi odenoba sagadasaxado valdebulebebis 
daricxvasTan dakavSirebiT ganixileba damTvleli komitetebis mier, 
romelTa gadawyvetilebebi Semdgom SesaZloa gasaCivrdes 
administraciul saqmeTa sasamarTloebSi da ganixilos 
administraciuli samarTalwarmoebis wesiT.F

437 
  
8.2. samarTaldarRvevebTan dakavSirebiT miRebuli 

gadawyvetilebebis sasamarTloSi gasaCivreba 
 
rogorc ukve aRiniSna, sagadasaxado samarTaldarRvevebTan 
dakavSirebiT miRebuli gadawyvetilebis gasaCivreba da Sesabamisi 
davis ganxilva  sagadasaxado saqmis warmoebis bolo stadiaa.   

                                                 
436 ix.  germaniis federaciuli respublikis fiskaluri kodeqsis 369-e - 376-e muxlebi 

<Hhttp://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html H> [23.07.2012].  
437 ix. W. Wade,  H.  Ragnemalm, P.  Lstrauss, Administrative Law the problem of Justice, vol. #1 Anglo 

americal and Nordic Systems, Editied by A. Piras, Coordinated by G. Motzo Giuffre, Milan 1991,  pp. 321. 

http://www.gesetze-im-internet.de/englisch_ao/englisch_ao.html
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administraciuli samarTaldarRvevebis saqmeebze miRebuli 
gadawyvetilebebis gasaCivrebis SemTxvevaSi, saCivrebi ganixileba 
administraciuli samarTaldarRvevebis Sesaxeb kodeqsiT. aRniSnulis 
Taobaze miTiTebulia, aseve, administraciul saproceso kodeqsSi. 
amdenad, administraciul samarTaldarRvevebTan dakavSirebul 
saCivrebs ganixilaven administraciuli sasamarTloebi, Tumca 
administraciul samarTaldarRvevaTa kodeqsiT dadgenili wesiT.F

438
F 

gansxvavebiT  sagadasaxado samarTaldarRvevebis saqmeebisgan, 
sagadasaxado samarTaldarRvevebis sakiTxebi ganixileba 
sagadasaxado kodeqsisa da administraciuli saproceso kodeqsis 
Sesabamisad. sagadasaxado samarTaldarRvevis SemTxvevaSi 
sagadasaxado organos mier miRebuli gadawyvetileba (rogorc 
samarTaldarRvevis oqmis Sedgenis formiT, aseve, Semowmebis aqtis 
safuZvelze sagadasaxado moTxovnis gamocemis formiT) gadamxdelis 
mimarT pasuxismgeblobis zomis dadgenis Taobaze, kanonmdeblobis 
Tanaxmad warmoadgens individualur administraciul-samarTlebriv 
aqts da misi gasaCivreba SesaZlebelia sagadasaxado kodeqsiT 
dadgenili wesiT. sagadasaxado kodeqsiT calke ar aris 
gansazRvruli konkretulad samarTaldarRvevebTan dakavSirebiT 
miRebuli gadawyvetilebebis gasaCivrebis meqanizmi, aramed 
dadgenilia zogadi wesi sagadasaxado organoebis mier miRebuli 
gadawyvetilebebis gasaCivrebasTan mimarTebiT. msgavsad sxva 
administraciuli davebisa, romlebic exeba administraciul-
samarTlebrivi aqtebis kanonierebas, sagadasaxado davebi, (miuxedavad 
imisa, rom maTi dawyebis safuZvelia sagadasaxado 
samarTaldarRvevebTan dakavSirebiT miRebuli gadawyvetilebis 
gasaCivreba), sasamarTlos mier ganixileba administraciuli 
saproceso kodeqsis Sesabamisad sxva davebis msgavsad, gansxvavebiT 
administraciuli samarTaldarRvevaTa saqmeebisgan, romelTa 
ganxilva, rogorc ukve aRiniSna, warmoebs administraciul 
samarTaldarRvevaTa kodeqsis Tanaxmad.F

439
F  

   
8.2.1. sagadasaxado davebis ganmxilveli organoebi sxvadasxva 

samarTlebrivi sistemis mixedviT 
 

aSS-Si sagadasaxado davebs ganixilavs sxvadasxva sasamarTlo da 
administraciuli organo. saxelmwifos federaluri mowyobis 
Taviseburebidan gamomdinare, rac TavisTavad kanonmdeblobisa da 
sakanonmdeblo procedurebis mravalferovnebas iwvevs aSS-Si, 

                                                 
438 ix. saqarTvelos administraciuli saproceso kodeqsi (gamoqveynebuli 
saqarTvelos sakanonmdeblo macne #39(46), 1999 weli, mux. 190), me-6 muxlis `b~ da 
b1~ punqtebi, 2012 wlis 13 dekembris mdgomareobiT.   
439 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 64-e muxlis pirveli nawili, 271-e 
muxlis me-4 nawili, 296-e muxlis me-4 nawili, 2012 wlis 13 dekembris mdgomareobiT.  
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sagadasaxado davebis ganmxilveli sasamarTloebic 
mravalferovnebiT gamoirCeva.F

440 
rac Seexeba administraciuli wesiT davebis ganmxilvel federaciul 
administraciul organoebs, aSS-Si adre moqmedebda sagadasaxado 
davebis ganmxilveli federaluri sabWo, romelic, Tavis mxriv, iyo 
sagadasaxado sasamarTlos Canasaxi. amJamad ki TiToeuli Statis 
doneze moqmedebs da funqcionirebs sagadasaxado samsaxurebi da 
aseve, sagadasaxado davebis ganmxilveli sabWoebi. aRniSnuli 
organoebi ar warmoadgens sasamarTlo uwyebebs, isini 
administraciuli wesiT ganixilaven  sagadasaxado davebs Statebis 
doneze.F

441
F   

aSS-Si adre moqmedi sagadasaxado davebis ganmxilveli erTiani 
sabWo, rogorc federaluri sagadasaxado sasamarTlos pirveli 
Canasaxi, Seiqmna 1924 wels SeerTebuli Statebis `Semosavlebis aqtis 
safuZvelze~. rogorc amerikeli mecnierebi miuTiTeben, pirveli 
msoflio omis Semdeg aSS-Si Semosavlebis zrda SeimCneoda. amis 
fonze ki sruliad dasaSvebad iqna miCneuli administrirebisa da 
gadasaxadebis amoRebisas Secdomebis daSveba saxelmwifo moxeleebis 
mxridan da calkeul gadamxdelTa uflebebis Selaxva.F

442
F 

sagadasaxado organos muSakebs SeeZloT arasworadac ki daericxaT 
gadasaxadi gadamxdelisTvis, romelic mas aucileblad unda 
gadaexada. garda amisa, sagadasaxado samsaxuris uflebamosili 
pirebis mier miRebuli gadawyvetilebebi gadasaxadebis daTvlasTan 
dakavSirebiT iyo savaldebulo da misi gadaxedva xdeboda mxolod 
sasamarTlos meSveobiT. am SemTxvevaSi ki gadamxdels uwevda 
Tavdapirvelad Tanxis gadaxda da mogvianebiT e.w. `Tanxebis 
dabrunebis sarCelis~ - refund appeale Setana sasamarTloSi, ukanonod 
dakisrebuli Tanxebis ukan dabrunebis moTxovniT. 
sakiTxis gadasinjvisa da gadaxedvis gareSe xdeboda, aseve, 
uflebamosili sagadasaxado samsaxurebis mier sagadasaxado 
jarimebis da sauravebis gadamxdelebisTvis dakisrebac.F

443
F amdenad, 

sagadasaxado davebis ganmxilveli sabWos Seqmna 1924 wlis 
Semosavlebis Sesaxeb kanonis safuZvelze, miCneul iqna sakmaod did 
wingadadgmul nabijad.  
Tavdapirvelad sabWo iyo Semosavlebis biuros Semadgeneli nawili, 
romelic, Tavis mxriv, Sedioda finansTa saxelmwifo departamentSi. 
1942 wlamde sabWo moiazreboda aRmasrulebeli xelisuflebis 

                                                 
440 ix.  S. Stanley,  R. Paul McDaniel,  J. Hugh,  A. Stanley, A. Koppelman, Federal Income Taxation, cases 

and materials, Mineola; New York The foundation press, Inc. 1986, pp.  24-26. 
441 ix.  iqve,  pp. 24-26. 
442 ix. D. Latham, Jurisdiction of the United States Board of Tax Appeals Under the Revenue Act of 1926. 

San Francisco, California. California Law Review,  pp. 1-2.  
<Hhttp://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-

f9763f80ab3d%40sessionmgr108 H> [24.03.2011].    
443 ix. iqve, <Hhttp://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-

f9763f80ab3d%40sessionmgr108 H> [24.03.2011].    

http://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-f9763f80ab3d%40sessionmgr108
http://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-f9763f80ab3d%40sessionmgr108
http://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-f9763f80ab3d%40sessionmgr108
http://web.ebscohost.com/ehost/pdf?vid=17&hid=114&sid=e88a66da-c2c8-47e5-842b-f9763f80ab3d%40sessionmgr108
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ganStoebad, Tumca is ar ganixileboda, rogorc damoukidebeli 
sasamarTlo.F

444
F mas Semdeg ki, rac axali Semosavlebis aqti iqna 

miRebuli, sabWo Camoyalibda, rogorc damoukidebeli sasamarTlo da 
daerqva SeerTebuli Statebis sagadasaxado sasamarTlo.F

445
F  

sagadasaxado davebis ganmxilveli federaluri sabWos msgavsi 
organo  federalur doneze dRes ar moqmedebs, Tumca Statebis 
doneze arsebobs sagadasaxado saCivrebis ganmxilveli sabWoebi. 
yvela StatSi moqmedi sabWos struqturis, saqmianobis wesisa da 
uflebamosilebis sakiTxis ganxilva cdeba kvlevis miznebis 
farglebs. Tumca, aRniSnuli sabWoebis funqcionirebaze zogadi 
Sexedulebis Sesaqmnelad SesaZlebelia erTi romelime Statis 
magaliTis ganxilva. magaliTad, ohaios StatSi moqmedi sagadasaxado 
saCivrebis ganmxilveli sabWo warmoadgens im administraciul 
organos, romelic sagadasaxado davebTan dakavSirebul sakiTxebs 
administraciuli wesiT ganixilavs. am sabWos maregulirebeli 
wesebiT gansazRvruli da dadgenilia saCivris Setanis vadebi da 
formebi, gansazRvrulia davis ganxilvisas warmomadgenelTa 
daSvebis sakiTxebi, saCivris ukan gamoxmobisa da sakiTxis ganxilvis 
vadebi. ufro metic, am wesebiT gansazRvrulia Sualeduri 
proceduruli gankargulebebis gamocemis, administraciuli 
warmoebis dros komerciuli saidumloebis dacvis da zepiri 
mosmenis CatarebasTan dakavSirebuli sakiTxebi. garda amisa, es wesi 
iTvaliswinebs administraciuli wesiT sakiTxis ganxilvisas mxareTa 
morigebis SesaZleblobas.F

446
F                            

aseve, sainteresoa aSS-Si sagadasaxado davebis ganmxilveli 
sasamarTloebis sistema. upirveles yovlisa, aseT sasamarTloebs 
Soris unda aRiniSnos aSS-is sagadasaxado sasamarTlo, rogorc 
specializirebuli sasamarTlo, romlis gansjadobis sfero mxolod 
sagadasaxado davebiT Semoifargleba. garda am sasamarTlosi, 
sagadasaxado davebis ganxilva SesaZlebelia, aseve, aSS-is sam sxva 
sasamarTloSic: 

 saerTo gansjadobis pirveli instanciis federalur 
sasamarTloebSi (United States District Court);  

 federalur sasamarTloebSi, romlebic ganixilaven 
saxelmwifos winaaRmdeg mimarTul sarCelebs (United States 

Court of Federal Claims); 

 gakotrebis sasamarTloebSi (The Bankruptcy Court).   
es sami sasamarTlo sagadasaxado davebs ganixilavs damatebiT sxva 
saxis davebTan erTad. Tumca, mTavari ganmasxvavebeli niSani 
sagadasaxado sasamarTloebsa da zemoaRniSnul pirvel or 
sasamarTloSi sagadasaxado saqmis ganxilvisas aris is, rom sxva 
sasamarTloSi mimarTvisas gadamxdelma Tavdapirvelad unda 
                                                 
444  ix. < Hhttp://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims H>  [15.07.2008]. 
445  ix. < Hhttp://en.wikipedia.org/wiki/Tax_courtH> [15.07.2008]. 
446  ix. <Hhttp://bta.ohio.gov/rules2002.htmH>  [07.09.2008]. 

http://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims
http://en.wikipedia.org/wiki/Tax_court
http://bta.ohio.gov/rules2002.htm
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gadaixados sadavo sagadasaxado davalianebis Tanxa da mxolod amis 
Semdeg mimarTos am sasamarTloebs da moiTxovos arasworad 
daricxuli da gadaxdili Tanxebis ukan dabruneba. sagadasaxado 
sasamarTloebSi davebis dawyebis SemTxvevaSi ki gadamxdelebs 
aRniSnuli valdebulebis Sesruleba ar uwevT.F

447
F rac Seexeba 

gakotrebis sasamarTloebs, dava am sasamarTloSi gakotrebis 
sakiTxebidan gamomdinare SeiZleba aRiZras, masTan erTad 
SesaZlebelia gakotrebis saqmesTan dakavSirebuli sagadasaxado 
saqmeebis ganxilvac da am SemTxvevaSic ar aris savaldebulo 
winaswar iqnes gadaxdili sadavo gadasaxadi.F

448
F  

aSS-is garda sxva qveynebis gamocdilebac sainteresoa. belgiaSi 
sagadasaxado davebi miekuTvneba administraciul davaTa kategorias 
da ganixileba administraciuli sasamarTloebis mier. Tumca, 
Tavdapirvelad aucilebelia administraciuli saCivris meqanizmis 
gamoyeneba da mxolod amis Semdeg sasamarTlosadmi mimarTva.F

449 
germaniis federaciul respublikaSi Seqmnilia specialuri 
sasamarTloebi - federaciuli respublikis fiskaluri 
sasamarTloebi (igive finansuri sasamarTloebi), romlebic 
ganixilaven sagadasaxado sakiTxebTan dakavSirebul davebs, maT 
Soris iZulebiTi RonisZiebebis gatarebasTan, dabegvraze 
konsultaciebis gacemasa da sxva sakiTxebTan dakavSirebiT. Tumca 
adgilobrivi gadasaxadebis gadaxdasTan dakavSirebuli sakiTxebi 
ganixileba saerTo administraciuli sasamarTloebis mier.F

450
F   

did britaneTSi sagadasaxado davebi sasamarTloSi ganxilvamde 
ganixileba specialuri an saerTo komisiebis mier. didi britaneTis 
kanonmdebloba pirdapir gansazRvravs SemTxvevebs, romlebic 
eqvemdebareba specialur da saerTo komisiebSi ganxilvas, sadac 
saCivari gadamxdelma unda Seitanos gadawyvetilebis Cabarebidan 30 
dRis vadaSi.  rogorc wesi, rTuli kategoriis saqmeebi eqvemdebareba 
specialur komisiebSi ganxilvas.F

451 
Zalian sainteresoa sagadasaxado sakiTxebze marTlmsajulebis 
evropuli sasamarTlos gamocdileba da miRebuli gadawyvetilebebis 
mniSvneloba evrokavSiris wevri saxelmwifoebis sagadasaxado 
kanonmdeblobis mimarT. evropeli mecnierebis azriT, am sasamarTlos 
mier  miRebuli gadawyvetilebebi evropis masStabiT dabegvris 
sferoSi kanonmdeblobis harmonizaciisken mimavali erT-erTi gzaa. 
Sesabamisad, am sasamarTlos gadawyvetilebebis Seswavla da analizi 

                                                 
447 ix. < Hhttp://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims H> [15.07.2008].  
448ix. iqve, <Hhttp://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims H> [15.07.2008].  
449 ix. Mrc S. Geroges, V. P. Delvolve, Ed. Garcia de Ecterria, I. B. Iniesta, Administrative Law the problem 

of Justice vol. #2, Western European Democraties , Edited by A. Piras, Coordinated by Giovanni Motzo 

Giuffre, Milan 1997, pp. 80-81. 
450 ix.  W. Leisner, A. Piras, M. Stipo, Administrative Law, the problem of Justice vol. #3, Western European 

Democracies, Edited  by A. Piras, Coordinated by Giovanni Motzo Giuffre, Milan, 1997 pp. 165. 
451 ix. Ch. Whitehouse, E. Stuart-Buttle, Revenue Law – principles and practice, Eleventh Edition, 

Butterworths, London, Dublin, Edinburg 1993,  pp.18. 

http://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims
http://en.wikipedia.org/wiki/United_States_Court_of_Federal_Claims
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samecniero wreebSi mniSvnelovan sakiTxad miiCneva.F

452
F 

marTlmsajulebis evropul sasamarTloSi moqmedebs, aseve, winaswari 
gadawyvetilebebis meqanizmi, romelsac dabegvris sakiTxebTan 
dakavSirebiT xSirad mimarTaven evropuli saxelmwifoebis 
mosamarTleebi. xSir SemTxvevebSi konkretul sakiTxebTan mimarTebiT 
sasamarTloebis mier saqmis ganxilva Cerdeba da saqme 
gansaxilvelad igzavneba evropul sasamarTloSi, raTa konkretuli 
wevri saxelmwifos sagadasaxado kanonmdeblobis Sesabamisoba 
dadgindes evrokavSiris erTian sagadasaxado kanonmdeblobasTan.F

453
F  

saqarTvelos moqmedi sagadasaxado kanonmdeblobis Tanaxmad, 
saqarTveloSi sagadasaxado davebs ganixilaven administraciuli 
organoebi da saerTo sasamarTloebi.F

454
F   

sagadasaxado kodeqsis 296-e muxlis Tanaxmad, sagadasaxado davebis 
ganxilvis ori ZiriTadi forma arsebobs:D 

a) sagadasaxado davebis ganxilva saqarTvelos finansTa 
saministros sistemaSi; 

b) davebis ganxilva saqarTvelos saerTo sasamarTloebis 
sistemaSi.F

455
F  

amdenad, saqarTveloSi sagadasaxado davebs ganixilaven 
administraciuli wesiT finansTa saministros sistemaSi da 
saproceso kanonmdeblobis mixedviT saerTo sasamarTloebSi. 
finansTa saministros sistemaSi sagadasaxado davebi or etapad 
ganixileba.  pirvel etapze davas ganixilavs Semosavlebis 
samsaxuri,F

456
F xolo meore etapia finansTa saministrosTan arsebuli 

davebis ganxilvis sabWo, romlis uflebamosileba da saqmianobis 
wesi ganisazRvreba saqarTvelos mTavrobis dadgenilebiT 
damtkicebuli reglamentiTF

457
F.  

rogorc Semosavlebis samsaxurSi, aseve, davebis ganxilvis sabWoSi 
sagadasaxado davebi ganixileba saqarTvelos zogadi 
administraciuli kodeqsiT dadgenili wesebis Sesabamisad, 
saqarTvelos mTavrobis mier dadgenilebiT gansazRvruli 
Taviseburebebis gaTvaliswinebiT.F

458 
 

                                                 
452 ix. M. Lang, F. Steuern, L. Verlag, Direct taxation: Recent ECJ Developments, Wien, 2003, pp. 102. 
453 ix. iqve,  pp. 104 . 
454 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 

sakanonmdeblo macne, #54, 12.10.2010, mux. 343), XLII Tavi, 2012 wlis 23 agvistos 
mdgomareobiT.     
455  ix. iqve, 296-e muxli, 2012 wlis 23 agvistos mdgomareobiT.       
456ix. saqarTvelos kanoni Semosavlebis samsaxuris Sesaxeb (gamoqveynebuli 
saqarTvelos sakanonmdeblo macne, #47, 26.12.2007, mux. 402) 2012 wlis 23 agvistos 
mdgomareobiT.   
457 ix. davis ganmxilveli organoebis reglamentis damtkicebis Taobaze 
saqarTvelos mTavrobis 2011 wlis 14 dkembris #473 dadgenileba, 2012 wlis 27 
agvistos mdgomareobiT. 
458 ix. iqve, 2012 wlis 27 agvistos mdgomareobiT. 
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rac Seexeba saqarTveloSi sagadasaxado davebis ganmxilvel 
sasamarTloebs, saqarTveloSi sagadasaxado davebs ganixilaven 
saerTo sasamarTloebis sistemaSi Semavali sasamarTloebi  
saproceso kanonmdeblobiT dadgenili wesiT. saerTo sasamarTloebis 
Sesaxeb saqarTvelos organuli kanoniT dadgenilia, rom saerTo 
sasamarTloebis sistemaSi Sedis raionuli sasamarTloebi, 
saapelacio sasamarTloebi da saqarTvelos uzenaesi sasamarTlo.F

459
F 

amrigad, mxolod am sasamarTloebs aqvT uflebamosileba ganixilon 
saqarTveloSi sagadasaxado davebi. rac Seexeba saqarTvelos 
kanonmdeblobis safuZvelze specialuri sasamarTloebis arsebobas, 
romelic ganixilavda sagadasaxado davebs, am mxriv araTu 
sagadasaxado sasamarTloebis, aramed nebismier saxis 
specializirebuli sasamarTlos Seqmna dRes moqmedi kanonmdeblobiT 
saqarTveloSi dauSvebelia.F

460 
sxva qveynebis gamocdilebis gaTvaliswinebiT, unda aRiniSnos, rom 
sagadasaxado davebi, rogorc erT-erT yvelaze rTulad 
gansaxilveli davebi, umetes SemTxvevebSi specializirebuli 
sasamarTloebis an sasamarTloebis sistemaSi specialuri kolegiebis 
mier ganixileba. am mxriv saqarTveloSi mdgomareoba arsebiTad 
gansxvavebulia, rac moiTxovs saWiroebas daiwyos msjeloba 
arsebuli saerTo sasamarTloebis sistemaSi mosamarTleTa 
specializaciisa da sagadasaxado davebis ganmxilveli erTeulebis 
Seqmnis Taobaze. aRniSnuli gaaadvilebs da aamaRlebs 
marTlmsajulebis standarts sagadasaxado davebTan dakavSirebiT.  
 
8.2.2. sagadasaxado davebis ganxilvis calkeuli Taviseburebani 
 
sagadasaxado davebis Taviseburebebis kvleva sakmaod mniSvnelovania 
da warmoadgens damoukidebeli Seswavlis sagans, amitom 
sadisertacio naSromSi es sakiTxi mxolod im moculobiT iqneba 
ganxiluli, rac uSualod sagadasaxado samarTaldarRvevebis 
saqmeebis ganxilvis Taviseburebebs ukavSirdeba. 
mecnierebi miiCneven, rom sagadasaxado davebi gadamxdelebsa da 
sagadasaxado organoebs Soris unda wydebodes samarTlianad, 
droulad da SeZlebisdagvarad, efeqturad.  maTi azriT, 
kanonmdebloba unda aZlevdes SesaZleblobas gadamxdelebs, 
sagadasaxado organoebis qmedebebTan dakavSirebiT waradginon 
TavianTi mosazrebebi, xolo sagadasaxado organos unda gaaCndes 
uflebamosileba Secvalos mis mier adre miRebuli gadawyvetilebebi. 
amasTan, Tu gadamxdels ar akmayofilebs aseTi ganxilvebis Sedegi, 
mas unda gaaCndes SesaZlebloba es gadawyvetileba gaasaCivros 

                                                 
459 ix. saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanoni 
(gamoqveynebuli saqarTvelos sakanonmdeblo macne, #41, 08.12.2009, mux. 300) me-2 
muxli, 2012 wlis 15 ivlisis mdgomareobiT.  
460 ix. iqve, me-2 muxlis me-4 punqti, 2012 wlis 15 ivlisis mdgomareobiT. 
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damoukidebel organoSi, romelic aseT sagadasaxado davebs 
ganixilavs. garda administraciuli organoebisa, mecnierebi Tvlian, 
rom aucilebelia arsebobdes  gadawyvetilebebis sasamarTloSi 
gasaCivrebis SesaZlebloba, sadac SeiZleba Seqmnili iyos calke 
specialuri kolegiebi an arsebobdes calke sagadasaxado 
sasamarTloebi, an es davebi ganixilebodes administraciuli 
sasamarTloebis mier, rac  damokidebulia qveynis samarTlebriv 
ganviTarebasa da sasamarTlo sistemis mowyobaze. garda amisa, 
mecnierebis aRniSvniT, samarTlebrivi sistemebis mixedviT SesaZloa 
sagadasaxado sakiTxebi mosamarTleebTan erTad ganixilebodes 
araiuristebis mier, profesionali finansistebis monawileobiT.F

461
F   

am mxriv sxvadasxva qveynis gamocdileba gansxvavebuli da 
mravalferovania.  
mniSvnelovania is Taviseburebani, romlebic ukavSirdeba 
sagadasaxado samarTaldarRvevebis safuZvelze dawyebuli 
sagadasaxado davebis ganxilvas da maT gansxvavebas administraciuli 
samarTaldarRvevaTa saqmeebis ganxilvisgan.  
sasamarTlo administraciuli samarTaldarRvevebis ganxilvisas 
aucileblad adgens piris braleulobis sakiTxs samarTaldarRvevis 
CadenasTan mimarTebiT,F

462
F rac ar xdeba sagadasaxado 

samarTaldarRvevebis dros. administraciuli samarTaldarRvevis 
saqmis ganxilvisas sasamarTlom unda uzrunvelyos mtkicebulebaTa 
uSualo gamokvleva,  savaraudo samarTaldamrRvevis, 
dazaralebulTa da mowmeTa dakiTxva. rogorc mecnierebi miiCneven, 
sasamarTlo procesis simartividan gamomdinare sasamarTlom 
dadgenileba imave dRes unda gamoitanos da saqmec SeZlebisdagvarad 
swrafad ganixilos.F

463
F amasTan, sasamarTlo ganxilvis damTavrebis 

Semdeg administraciuli samarTaldarRvevis saqmeze mxareTa kamaTi 
ar tardeba, arc samarTaldamrRvevi ar warmoTqvams saboloo 
sityvas.F

464
F   

sagadasaxado davebis ganxilvis gzebi mravalferovania aSS-Si, sadac, 
magaliTad, sauravebisa da pasuxismgeblobis dakisrebidan 
gamomdinare davebis dawyeba da sxva safuZvlebiT sagadasaxado 
organoebis winaSe davebis dawyeba erTmaneTisgan gansxvavdeba. davis 
dawyebis safuZveli aSS-s sagadasaxado sasamarTloSi aris 
sagadasaxado organoebis mier gadamxdelebisTvis gagzavnili 
Setyobineba, romelic rogorc wesi ori saxisaa: erTi, romelic 
sagadasaxados mier daTvlil da dakisrebul gadasaxads exeba (a 

notice of deficiency) da meore, romelic exeba gadasaxadis gadamxdelis 

                                                 
461 ix.  Tax law design and drafting,  Editor V. Thuronyi, International Monetary fund, Volume 1,  

Washington D.C. 1996, pp. 104-106. 
462 ix. v. loria saqarTvelos administraciuli saproceso samarTali. red. a. 
faliaSvili, gamomcemloba meridiani, Tbilisi 2002w. gv. 251. 
463 ix. iqve, gv. 254. 
464 ix. iqve, gv. 258. 
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mier deklaraciebis wardgenis Semdgom daricxul sauravebs (a notice of 

liability).F

465
F sauravebis dakisrebis SemTxvevaSi aSS-is sagadasaxado 

davebis ganmxilvel sasamarTloSi sarCelis Sesatanad dadgenilia 90 
dRiani vada. Tumca sagadasaxado davebis ganmxilvel sasamarTloSi 
sarCelis Setanis vadis gaSveba jer kidev ar niSnavs gasaCivrebis 
uflebis dakargvas. am SemTxvevaSi gadamxdels rCeba SesaZlebloba 
sadao Tanxis gadaxdis Semdeg mimarTos e.w. saolqo sasamarTloebs 
an sxva sasamarTloebs, romlebsac gaaCniaT kompetencia sagadasaxado 
davebis ganxilvasTan dakavSirebiT.F

466
F gasaCivrebis vadebis sakiTxi 

aSS-Si araerTxel gamxdara precedentuli gadawyvetilebis sagani, 
vinaidan am vadebis dacva pirdapir aris dakavSirebuli gadamxdelTa 
mier sadavo Tanxebis winaswar gadaxdasTan, ra drosac SesaZlebelia 
es Tanxebi gamoyenebul iqnes saxelmwifos mier.F

467
F  

rogorc wesi, aSS-is sagadasaxado sasamarTlos ganmartebebi 
calkeul saqmeebze qmnis mniSvnelovan precedentebs, romlebic 
Semdgom saqmeebSi gamoiyeneba, Tumca gamonaklisia iseTi davebi, 
sadac sadao Tanxebis  odenoba ar aRemateba 10 000 aSS dolars. 
aseTi davebi ganixileba martivi wesiT. am SemTxvevaSi gadasaxadis 
gadamxdelebs SesaZloa saerTod ar hyavdes advokati/warmomadgeneli 
sasamarTloSi. aseT saqmeebze miRebuli gadawyvetilebebi ar aris 
precedentuli xasiaTis da sxva saqmeebTan dakavSirebiT maTi 
gamoyeneba momavalSi ar moxdeba.F

468 

qarTuli samecniero da sasamarTlo praqtika sagadasaxado 
samarTaldarRvevebis Cadenidan gamomdinare davebs calke ar 
gamoyofs da samarTalwarmoebasTan dakavSirebuli calkeuli 
sakiTxebi zogadad ganixileba.  

saqarTvelos uzenaesi sasamarTlos gadawyvetilebebSi 
ganmartebulia calkeuli aseTi sakiTxebi, magaliTad, gasaCivrebis 
vadebTan dakavSirebiT. saqarTvelos uzenaesi sasamarTlos sakasacio 
palata Tavis erT-erT gadawyvetilebaSi aRniSnavs, rom sagadasaxado 
organom gadamxdels SetyobinebaSi, romelic gadamxdelis mimarT 
garkveuli sagadasaxado valdebulebis dadgenas gulisxmobda, 
arasworad miuTiTa gasaCivrebis erTTvian vadaze, nacvlad 
sagadasaxado kodeqsiT gansazRvruli gasaCivrebis specialur 
vadebze miTiTebisa. am sakiTxTan dakavSirebiT sasamarTlo aRniSnavs, 
rom vinaidan administraciuli samarTlis erT-erT umniSvnelovanes 
instituts warmoadgens kanonieri ndoba, es ukanaskneli 
administraciul-samarTlebriv urTierTobebSi gansakuTrebul 
datvirTvas atarebs. kanonieri ndobis ufleba icavs pirs 
                                                 
465 ix. < Hhttp://straylight.law.cornell.edu/uscode/html/uscode26a/usc_sec_26a_00000060----000-.html H> 

[29.08.2008].  
466 ix. Tax Notes: Getting to the Tax Court on time, American Bar Association Journal, Volume 66, May 

1980 pp. 654-657.  
467 ix. iqve,  pp. 654-657.  
468 ix.  S. Stanley,  R. Paul McDaniel,  J. Hugh,  A. Stanley, A. Koppelman, Federal Income Taxation, cases 

and materials, Mineola, New York The foundation press, Inc. 1986, pp. 30-31.  

http://straylight.law.cornell.edu/uscode/html/uscode26a/usc_sec_26a_00000060----000-.html
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administraciuli organos samarTlebrivi Secdomis da momavalSi 
gansaxorcielebeli moqmedebis Seusruleblobisgan. aRniSnuli 
institutis srulfasovani damkvidreba uzrunvelyofs mmarTvelobis 
kanonierebas, stabilurobas, mis avtoritets sazogadoebaSi. 
sakasacio sasamarTlos miaCnia, rom mocemul SemTxvevaSi, sadavo 
aqtis sarezolucio nawilSi gasaCivrebis uflebis ganmartebisas 
daSvebuli iyo arsebiTi xasiaTis Secdoma, vinaidan sagadasaxado 
kanonmdeblobiT gansazRvruli iyo zogadi administraciuli 
kodeqsisgan gansxvavebuli specialuri gasaCivrebis vada. sakasacio 
sasamarTlo ganmartavs, rom vinaidan sagadasaxado organom dauSva 
samarTlebrivi Secdoma aqtis gasaCivrebis uflebis ganmartebisas, 
xolo, fizikuri piri sargeblobs aRWurvili da daculi kanonieri 
ndobis institutiT, igi uflebamosilia aqti gaasaCivros im wesiT da 
vadaSi, rogorc es administraciulma organom ganumarta. 
sawinaaRmdego ganmartebis pirobebSi, administraciul organos 
yovelTvis SeuZlia arasworad ganumartos, anu SecdomaSi Seiyvanos 
piri, rac savsebiT gamoricxavs saCivris an sarCelis wardgenis 
uflebiT sargeblobis SesaZleblobas.F

469 

samecniero literaturaSi aqtualuria sasamarTloSi sagadasaxado 
samarTaldarRvevebTan dakavSirebuli davebis ganxilvisas 
udanaSaulobis prezumfciisa da mtkicebis tvirTis sakiTxis 
gadawyveta.F

470 
am sakiTxTan dakavSirebiT sainteresoa didi britaneTis midgoma. 
rogorc aRiniSna, did britaneTSi sagadasaxado davebs ganixilaven 
specialuri komisiebi. am komisiebSi saqmis ganxilvisas mtkicebis 
tvirTi awevs gadamxdels. man unda daadasturos, rom sagadasaxado 
organos gadawyvetileba arasworia, Tumca im SemTxvevaSi, Tu 
sagadasaxado organos gadawyvetilebaSi mieTiTeba gadamxdelis mier 
TaRliTobis an gaufrTxilebel qmedebebze, mtkicebis tvirTi 
sagadasaxado organoze gadadis.F

471 
aSS-Si gadasaxadis gadamxdels ekisreba mtkicebis tvirTi, 
daadasturos sagadasaxado organos mier gagzavnili moTxovnis 
ukanonoba. xolo im SemTxvevaSi, Tu am davis dros sagadasaxado 
organo waradgens axal moTxovnas da mis damamtkicebel argumentebs, 
maT dasadastureblad mtkicebis tvirTi ekisreba sagadasaxados.F

472
F  

gansakuTrebiT sainteresoa sagadasaxado samarTaldarRvevebis 
saqmeebis ganxilvisas preiudiciis sakiTxi. saqarTvelos uzenaesi 

                                                 
469 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 17 martis gadawyvetileba #bs1433-1391(k-08), saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul da sxva kategoriis 
saqmeebze, red. s. jorbenaZe (sagadasaxado davebi 2009 w. #12), gv. 152. 
470  ix.  А. С. Шаров, Налоговые правонарушения, Издательство Дело и Сервис, Москва, 2002, ст 4.  
471 ix. Ch. Whitehouse, E.Stuart-Buttle, Revenue Law – principles and practice, Eleventh Edition,  

Butterworths, London, Dublin, Edinburg 1993,  pp.18. 
472 ix.  S. Stanley,  R. Paul McDaniel,  J. Hugh,  A. Stanley, A. Koppelman, Federal Income Taxation, cases 

and materials, Mineola; New York The foundation press, Inc. 1986, pp.  24-26. 
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sasamarTlos didi palatis erT-erTi gadawyvetilebaSi, ganxilul 
iqna SemTxveva, roca saxeze iyo, erTi mxriv, kanonier ZalaSi Sesuli 
sasamarTlos gamamtyunebeli ganaCeni sisxlis samarTlis saqmesTan 
dakavSirebiT, roca erT-erTi sawarmos direqtors gadasaxadebisgan 
Tavis aridebisTvis gadasaxdelad daericxa gansazRvruli odenobis 
Tanxa da meore mxriv, am ganaCenis paralelurad arsebobda 
individualuri administraciul-samarTlebrivi aqti _ sagadasaxado 
Semowmebis aqti, romliTac imave periodSi sagadasaxado 
samarTaldarRvevis CadenisTvis  sawarmos gadasaxadebisgan Tavis 
aridebisTvis ericxeboda ufro didi odenobiT Tanxebi 
gadasaxdelad. amasTan, aRniSnuli sagadasaxado Semowmebis aqti ar 
yofila gasaCivrebuli da  gauqmebuli. mocemul SemTxvevaSi, rogorc 
kanonier ZalaSi Sesuli ganaCeniT, ise sagadasaxado Semowmebis 
aqtiT, erTi da igive sakiTxi _ sawarmos mier saxelmwifo biujetSi 
gadasaxadebis gadaxdisgan Tavis aridebisa da saxelmwifo 
biujetisTvis dasabrunebeli gadasaxadebis odenobis Sesaxeb _ 
Sedegobrivad sxvadasxvagvarad iyo gadawyvetili. sasamarTlos unda 
gaerkvia, rogori samarTlebrivi Sedegi unda damdgariyo da rogor 
unda dabegriliyo gadasaxadis gadamxdeli aseT SemTxvevebSi: 
kanonier ZalaSi Sesuli ganaCenis Tu individualuri 
administraciul-samarTlebrivi aqtis Sesabamisad, ramdenadac 
ganaCeniT damdgari samarTlebrivi Sedegi garkveulwilad 
gamoricxavda individualuri administraciul-samarTlebrivi aqtidan 
gamomdinare samarTlebriv Sedegs da _ piriqiT.F

473
F aRniSnul 

saqmesTan dakavSirebiT didma palatam ganmarta, rom aqtiT 
dadgenili faqtebi sisxlis samarTlis saqmeze dadgenil unda iqnes 
saerTo wesiT. aseT SemTxvevaSi sisxlis samarTlis saqmis 
ganmxilveli sasamarTlo, Tumca pirdapir ar ixilavs aqtis 
kanonierebis sakiTxs, magram sisxlis samarTlis saqmeze braldebis 
sisworis Semowmebisas, romelic, Tavis mxriv, swored aRniSnul aqts 
efuZneba, imavdroulad, individualuri administraciul-
samarTlebrivi aqtis faqtobriv dasabuTebulobaSi `iWreba~ da am 
aqtiT erTxel ukve dadgenili faqtebis siswores xelaxla 
amowmebs.F

474
F samoqalaqo saproceso kodeqsiT daSvebulia, rom 

                                                 
473 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2007 wlis 24 seqtembris 
gadawyvetileba #bs-335-317(k-07) <Hhttp://prg.supremecourt.ge/DetailViewAdmin.aspx H> [24.08.2012]. 
474 am SemTxveveSi sasamarTlo miuTiTebda, rom sisxlis samarTlis saqmis 
ganmxilveli sasamarTlos aseTi farTo procesualuri kompetencia SeiZleba 
aixsnas sisxlis samarTlis procesis funqciiT, romelic yvelaze xelSesaxebia 
piris fundamenturi uflebebisa da Tavisuflebebis mimarT. amis gamo, Zalian 
mniSvnelovania, sisxlis samarTlis saqmis ganmxilveli sasamarTlo farTo 
uflebamosilebiT iyos aRWurvili da imavdroulad, marTlmsajulebas 
operatiulad axorcielebdes. swored amitom, marTalia, sisxlis samarTlis saqmis 
ganmxilvel sasamarTlos ar SeuZlia, baTilad, Zaladakargulad, ararad cnos 
administraciul-samarTlebrivi aqti, magram igi flobs srul iurisdiqcias 
danaSaulis faqtobrivi garemoebebis dadgenisa da sasjelis gamoyenebis sakiTxze; 
am mizniT mas aqvs specialuri kompetencia, Seamowmos individualuri 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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zogierTi faqti, romelic ukve dadgenilia, kanonier ZalaSi Sesuli 
ganaCeniT sasamarTlom Tavis mier gansaxilvel saqmeze unda miiRos, 
rogorc utyuari da udavo, rogorc winaswar dadgenili 
savaldebulo Zalis anu preiudiciuli Zalis mqone da aRar 
Seamowmos igi. sasamarTlo miuTiTebda, rom am SemTxvevaSi moqmedebs 
kanonier ZalaSi Sesuli ganaCenis kanonierebis, WeSmaritebisa da 
utyuarobis prezumfcia, romelic gamoricxavs ganaCeniT dadgenili 
faqtebis saeWvoobas da aqedan gamomdinare, xelaxla damtkicebis 
saWiroebasac. aRniSnuli prezumfciidan, aseve, procesualuri 
ekonomiis interesebidan gamomdinare, rigi faqtebis sisworeze 
erTxel ukve ganxorcielebuli sasamarTlo kontrolis SemTxvevaSi, 
sasamarTlos mier imave faqtebis sisworis ganmeorebiT Semowmebas 
kanonmdebeli saWirod aRar miiCnevs. gamoZiebis dros dadgenili 
faqtebi, romlebic saboloo Semajamebel gadawyvetilebaSi aisaxa, 
sasamarTlom miiCnia, rom gasaTvaliswinebelia administraciul 
saqmeze faqtobrivi garemoebebis dadgenisas.F

475
F sasamarTlom miuTiTa, 

rom samoqalaqo saproceso kanonmdeblobidan gamomdinare, kanonier 
ZalaSi Sesuli ganaCenis preiudiciulobis obieqturi farglebi  
niSnavs imas, rom samoqalaqo da Sesabamisad, administraciul 
samarTalwarmoebaSi preiudiciuli Zala aqvs kanonier ZalaSi 
Sesuli ganaCeniT dadgenil ara yvela, aramed mxolod iseT faqtebs, 
rogoricaa: hqonda Tu ara moqmedebas (umoqmedobas) adgili da 
Caidina Tu ara es moqmedeba konkretulma pirma. sxva faqtebi ki, maT 
Soris, faqti imis Taobaze, Tu ra odenobis ziani gamoiwvia 
moqmedebam, preiudiciuli Zalis mqone ar aris da misi Semowmebis 
movaleobisgan sasamarTlo ar Tavisufldeba. Tumca, sasamarTlom 
miiCnia, rom gamonaklisia SemTxveva, rodesac odenoba konkretuli 
danaSaulis Semadgenlobis makvalificirebeli niSania da qmedebis 
sakiTxi odenobis dadgenis gareSe ver gadawydeba. ganaCenis 
preiudiciuli Zalis obieqtur farglebTan erTad am saqmeze 
sasamarTlom daadgina ganaCenis preiudiciuli Zalis subieqturi 
moqmedebis farglebic. kerZod, ganaCenis preiudiciulobis sakiTxi 
dgeba mxolod im saqmeze, romlis davis sagania im piris moqmedebis 
samoqalaqo-samarTlebrivi Sedegebi, vis mimarTac gamotanilia 
ganaCeni. amdenad, administraciuli samarTalwarmoebiT saqmis 
ganmxilveli sasamarTlosTvis ganaCeni savaldebuloa mxolod im 
piris mimarT, vis Sesaxebac gamotanilia igi. mocemul SemTxvevaSi 
kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom sawarmo 
namdvilad aridebda Tavs gadasaxadis gadaxdas, rac gamowveuli iyo  

                                                                                                                                                     
administraciul-samarTlebrivi aqtiT dadgenili garemoebebi aRniSnuli aqtis 
kanonierebis sakiTxis ganxilvis gareSe da daadginos am aqtiT dadgenilisagan 
gansxvavebuli faqtebi, aseve moaxdinos administraciul-samarTlebrivi aqtis 
ararobis safuZvlebis konstatireba. ix. saqarTvelos uzenaesi sasamarTlos didi 
palatis 2007 wlis 24 seqtembris gadawyvetileba #bs-335-317(k-07)  
<http://prg.supremecourt.ge/DetailViewAdmin.aspx>  [24.08.2012]. 
475 ix. iqve, <http://prg.supremecourt.ge/DetailViewAdmin.aspx> [24.08.2012]. 
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sabuRaltro aRricxvisa da dokumentaciis warmoebaSi arsebuli 
darRvevebiT. am SemTxvevaSi damaluli gadasaxadis odenoba 
danaSaulebrivi qmedebis makvalificirebeli niSania, ramdenadac 
damaluli gadasaxadis konkretuli odenoba sisxlissamarTlebrivi 
pasuxismgeblobis aucilebel pirobas warmoadgens. mis gareSe 
sisxlis samarTlis kodeqsis 218-e muxliT gaTvaliswinebuli didi 
odenobiT an gansakuTrebiT didi odenobiT gadasaxadisTvis Tavis 
aridebis danaSaulis Semadgenloba ar iqneba. amdenad, am SemTxvevaSi 
odenobas preiudiciuli Zalis mqone faqtis mniSvneloba aqvs.F

476 
saqarTvelos kanonmdeblobis 2012 wlis 31 dekembramde moqmedi 
normis Tanaxmad, sagadasaxado davalianebasTan dakavSirebuli 
davebis sasamarTlo wesiT damTavrebamde SesaZlebeli iyo sadavod 
gamxdari gadawyvetilebebis Sesabamisad aRsrulebis ganxorcieleba. 
2013 wlis 1 ianvridan moqmedi sagadasaxado kodeqsis 254-e muxlis me-
3 nawilis Tanaxmad, ki sadavo sagadasaxado davalianebis gadaxdis 
valdebuleba SeCerebulad iTvleba sagadasaxado davis dawyebis 
dRidan mis dasrulebamde.F

477
F  wina redaqciis norma xSirad gamxdara 

kritikis sagani praqtikos da mecnier iuristTa Soris. msgavs 
SemTxvevas iTvaliswinebda SvedeTis kanonmdebloba, romelic 
sagadasaxado organoebs saSualebas aZlevda gadamxdelebisgan 
iZulebiTi wesiT amoeRoT gadasaxadebi, miuxedavad sasamarTlos 
mier am TanxebTan dakavSirebuli davebis dausruleblobisa.F

478 
sainteresoa sakiTxi, gaaCnia Tu ara sagadasaxado 
samarTaldarRvevisTvis dakisrebuli pasuxismgeblobis damZimebis 
uflebamosileba gadawyvetilebis kanonierebis Seswavlis mizniT 
saCivris ganmxilvel zemdgom administraciul organos, romelic 
konkretul saCivarTan dakavSirebul sakiTxs ganixilavs. sainteresoa 
isic,  sasamarTlos es uflebamosileba gaaCnia Tu ara. saqarTvelos 
uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa 
palatis 2008 wlis 6 noembris #bs-618-590 (k-08) gadawyvetilebaSi 
sasamarTlo miuTiTebs, rom dauSvebelia saCivris avtoris sauaresod 
administraciuli organos mier gadawyvetilebis Sebruneba da misi 
pasuxismgeblobis damZimeba Tundac, administraciuli organos 
moqmedeba miznad isaxavdes am organos mier manamde daSvebuli 
Secdomis gasworebasF

479
F.  

                                                 
476 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2007 wlis 24 seqtembris 
gadawvetileba #bs-335-317(k-07); <http://prg.supremecourt.ge/DetailViewAdmin.aspx> [24.08.2012]. 
477 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343),  254-e muxlis me-3 nawili, 2012 wlis 23 
agvistos mdgomareobiT da 2013wlis 2 maisis mdgomareobiT.      
478 ix. adamianis uflebaTa evropul sasamarTloSi ganxiluli saqme: Janosevic v. 

Sweden, 2001, ECHR   <Hhttp://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628H> [23.07.2012].  
479 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2008 wlis 6 noembris gadawyvetileba #bs-618-590 (k-08), 
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul da sxva 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60628
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aRniSnul sakiTxze msjelobs uzenaesi sasamarTlo 2012 wlis 
gadawyvetilebaSi, romelic exeba diskreciuli uflebamosilebis 
farglebSi gadamxdelebisTvis Sefardebuli sanqciis Secvlis 
sakiTxs zemdgomi administraciuli organos mier. am saqmeze 
sasamarTlo miuTiTebs, rom administraciuli saCivris ganxilvisas 
ganmxilveli organo unda amowmebdes ara marto sanqciis Sefardebis 
kanonierebas, aramed mizanSewonilobis sakiTxsac. qveda instanciis 
organos diskrecias SesaZlebelia Caenacvlos zemdgomi organos 
diskrecia da Semowmdes miRebuli gadawyvetilebis 
proporciuloba.F

480
F  

 

 
 
Tavi 9. sagadasaxado samarTaldarRvevis CadenisTvis 
pasuxismgeblobisgan gaTavisuflebis safuZvlebi 
 
samarTlis sxvadasxva dargSi kanonmdeblobiT gansazRvrulia  
pasuxismgeblobisgan gaTavisuflebis safuZvlebi, miuxedavad imisa, 
piri asrulebs Tu ara masze dakisrebul valdebulebas.F

481
F msgavsi 

institutebi gansazRvrulia, rogorc samoqalaqo samarTlis 
normebiTF

482
F, aseve, administraciuli pasuxismgeblobis dadgenisasF

483
F. 

sagadasaxado samarTaldarRvevebis Cadenis SemTxvevaSi 
kanonmdebloba, aseve, iTvaliswinebs pasuxismgeblobisgan 
gaTavisuflebis safuZvlebs, romlebic dadgenilia sagadasaxado 
samarTaldarRvevaTa Taviseburebebisa da mniSvnelobis 
gaTvaliswinebiT. 
rogorc araerTxel iqna xazgasmuli, sagadasaxado 
samarTaldarRvevebis Cadena zians ayenebs saxelmwifos sabiujeto 
interesebs. aqedan gamomdinare, samarTaldarRvevebis Cadenis 
SemTxvevaSi gadamxdelTa pasuxismgeblobisgan gaTavisuflebis 
sakiTxis Seswavlisas  gasaTvaliswinebulia sagadasaxado 
samarTaldarRvevebis CadeniT biujetisTvis miyenebuli zianis 
odenobebi da Sefardebuli sanqciis proporciuloba, aseve, 
sagadasaxado da administraciuli pasuxismgeblobebisgan 

                                                                                                                                                     
kategoriis saqmeebze, sagadasaxado davebi. red. s. jorbenaZe (sagadasaxado davebi 
2008 w. #5), gv. 165.   
480 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2012 
wlis 11 aprilis #bs-1655-1627 (k-11) gadawyvetileba, <Hwww.supremecourt.geH>  [21.09.2012]. 
481 ix. z. rogava gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, 
bakmi, bondo macaberiZis gamomcemloba, Tbilisi, 2002w, gv. 325. 
482 ix. saqarTvelos samoqalaqo kodeqsi (gamoqveynebuli parlamentis uwyebani, 24 
ivlisi, #31, 1997) 597-e, 686-e, 779-e, 842-e, 984-e, 996-e, 1007-e muxlebi, 2012 wlis 26 
agvistos mdgomareobiT.  
483 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 22-e muxli, 2012 
wlis 18 agvistos mdgomareobiT.    

http://www.supremecourt.ge/
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gaTavisuflebis safuZvlebis urTierTmimarTeba. aRniSnuli sakiTxebi 
am kuTxiT qarTul samecniero literaturasa da TeoriaSi, calkeuli 
ganxilvebis garda, Seswavlili ar aris.   
sagadasaxado kanonmdeblobiT gansazRvrulia pasuxismgeblobisgan, 
rogorc srulad, aseve, nawilobriv gaTavisuflebis safuZvlebi.  
kanonmdebloba calkeul SemTxvevebSi pirdapir CamoTvlis 
pasuxismgeblobisgan srulad gaTavisuflebis safuZvlebs, calkeul 
SemTxvevebSi ki am sakiTxs sagadasaxado organos diskreciuli 
uflebamosilebis farglebs miakuTvnebs. nawilobriv 
pasuxismgeblobisgan gaTavisufleba xdeba, rogorc erTi saxis 
sanqciis - jarimebis nawilSi, aseve, garkveuli subieqtebis mixedviT 
kanoni iTvaliswinebs sauravis gadaxdisgan gaTavisuflebis 
safuZvlebs. kanonmdebeli jarimebis gadaxdisgan aTavisuflebs iseT 
SemTxvevebSi, roca Tavad gadamxdeli gamoxatavs nebas da mis mier 
valdebulebaTa Seusruleblobisa da kanonmdeblobis moTxovnaTa 
darRvevis Semdeg sagadasaxado organos Tavad warudgens swor 
monacemebs da ganaxorcielebs deklarirebas an/da angariSgebas. 
xolo sauravebis gadaxdisgan gaTavisuflebuli organoebi arian 
specialuri subieqtebi. (ix. sqema #3)  
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sqema #3 
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36B 

 

9.1 sagadasaxado pasuxismgeblobisgan srulad gaTavisufleba 

 
TeoriaSi aRiniSneba, rom kanonmdeblobiT gaTvaliswinebul 
SemTxvevebSi sagadasaxado samarTaldarRvevis gamo gadasaxadis 
gadamxdeli, sagadasaxado agenti an sxva valdebuli piri SeiZleba 
gaTavisufldes sagadasaxado pasuxismgeblobisgan im SemTxvevaSic, 
roca misi qmedeba Seicavs sagadasaxado samarTaldarRvevis 
Semadgenlobas.F

484
F  

saqarTvelos kanonmdeblobiT, sagadasaxado pasuxismgebloba, 
romelic moicavs sagadasaxado kodeqsiT dadgenil nebismieri saxis 
sanqcias, ar daekisreba pirs, Tu sagadasaxado samarTaldarRveva 
gamowveulia dauZleveli  Zalis  moqmedebis Sedegad. amave dros, 
sagadasaxado kanonmdebloba Tavisi miznebisTvis Tavad gansazRvravs 
ra iTvleba dauZlevel Zalad. kerZod, iseTi sagangebo an 
gansakuTrebuli garemoeba, romelic SeuZlebels xdis sagadasaxado 
valdebulebaTa Sesrulebas da romlis dadgoma ar aris 
damokidebuli piris nebaze, maT Soris: a) stiqiuri ubedureba 
(miwisZvra, wyaldidoba, mewyeri, zvavi, xanZari da sxva); b) sagareo 
vaWrobis SezRudva, sagangebo/saomari mdgomareobis gamocxadeba, 
agreTve, saxelmwifo organos sxva gadawyvetileba; g) masobrivi 
areuloba, gaficva.F

485
F   

CamoTvlili safuZvlebis arsebobisas gadamxdels ar ekisreba 
sagadasaxado pasuxismgebloba miuxedavad mis mier 
samarTaldarRvevis Cadenisa.  
 
9.2. pasuxismgeblobis dakisrebisgan nawilobriv gaTavisufleba 
  
sagadasaxado kodeqsiT gansazRvrulia SemTxvevebi, roca gadamxdeli 
nawilobriv Tavisufldeba pasuxismgeblobisgan. kerZod, Tu piri  
Casworebul deklaracias waradgens sagadasaxado Semowmebis 
Catarebis Sesaxeb sasamarTlos an sagadasaxado organos Sesabamisi 
gadawyvetilebis Cabarebamde, sagadasaxado samarTaldarRvevis oqmis 
Sedgenamde an saqarTvelos sisxlis samarTlis saproceso kodeqsis 
Sesabamisad, uflebamosili piris gadawyvetilebiT biujetTan 
angariSsworebis Semowmebis an dokumenturi/buRaltruli reviziis 
daniSvnamde, aseve, kerZo auditis mier Catarebuli Semowmebis Semdeg 
piri deklarirebas an/da angariSgebas ganaxorcielebs  Semowmebis 

                                                 
484ix. z. rogava sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado 
pasuxismgebloba, pirveli gamocema bakmi, Tbilisi, 2009w. gv. 330. 
485 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-5 nawili, 2012 wlis 23 
agvistos mdgomareobiT.    
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Sedegebis gaTvaliswinebiT. am SemTxvevebSi is gaTavisufldeba 
jarimis gadaxdis valdebulebisgan. Tumca, kanoni am SemTxvevebSi 
samarTaldamrRvevs ar aTavisuflebs pasuxismgeblobis sxva sanqciis 
– sauravis gadaxdis valdebulebisgan. fuladi jarima ar daekisreba, 
aseve, pirs, Tu saqonlis gaSvebamde Semowmebisas aRmouCndeba 
aradeklarirebuli saqoneli (garda malulad gadaadgilebulisa), 
romlis satarifo Rirebuleba ar aRemateba deklarirebuli 
satarifo Rirebulebis 5 procents, magram ara umetes 15 000 
larisa.F

486
F  

garda jarimebis, rogorc sanqciaTa gadaxdis valdebulebisgan 
gaTavisuflebisa, saqarTvelos kanonmdebloba iTvaliswinebs, aseve, 
sagadasaxado sanqciis sxva saxis – sauravis gadaxdisgan 
gaTavisuflebas. Tumca jarimis SemTxvevebisgan gansxvavebiT, 
sanqciasTan dakavSirebiT kanonmdeblis mier arCeulia sxvagvari 
midgoma, dadgenilia subieqtTa wre, romlebic gaTavisuflebulni 
arian sauravis gadaxdisgan garkveul SemTxvevebSi. kerZod: 
saqonlis/momsaxurebis mimwodeblebi – saqarTvelos saxelmwifo 
biujetis Sesaxeb Sesabamisi wlis saqarTvelos kanoniT da 
adgilobrivi TviTmmarTveli erTeulebis biujetebiT 
gaTvaliswinebuli asignebebis safuZvelze miwodebuli 
saqonlis/gaweuli momsaxurebis Rirebulebis Semsyidveli 
organizaciis mier aunazRaureblobis gamo warmoqmnil sabiujeto 
valdebulebebze, maTi Rirebulebis faqtobrivi dafinansebis 
odenobisa da miwodebuli saqonlis/gaweuli momsaxurebis saerTo 
moculobaSi xvedriTi wilis proporciulad; aseve, saqarTvelos 
parlamentis mier ratificirebuli saerTaSoriso xelSekrulebebiT 
gansazRvruli proeqtebis (maT Soris, proeqtis mosamzadebeli 
etapis) ganmaxorcielebeli sajaro samarTlis iuridiuli pirebi, 
romlebTanac saqarTvelos finansTa saministros dadebuli aqvs 
„proeqtis ganxorcielebis uflebamosilebis Sesaxeb“ xelSekruleba 
am proeqtebis farglebSi warmoSobil sagadasaxado 
valdebulebebze.F

487
F aRniSnuli normis safuZvelze Semosavlebis 

samsaxuris mier 2012 wlis 20 seqtembers gacemuli informaciis 
Tanaxmad, 2011 wlis 1 ianvridan 2012 wlis 29 agvistomde periodSi, 
or aseT subieqts ar dakisrebia sauravis gadaxdevineba.F

488
F  

amdenad, rogorc ukve aRiniSna, calkeul subieqtebs, kanonmdebloba 
garkveuli garemoebebis arsebobisas, aTavisuflebs sauravebis 
gadaxdisgan, xolo konkretuli safuZvlebis arsebobisas ki yvela 
kategoriis gadamxdels SeiZleba ar daekisros sanqciis zoma – 
jarima, maT mier darRvevebis Cadenisas.  
                                                 
486 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-51, me-6 da me-61 

nawilebi, 2012 wlis 23 agvistos mdgomareobiT.    
487ix. iqve, 272-e muxlis me-7 nawili, 2012 wlis 23 agvistos mdgomareobiT.        
488 ix. ssip Semosavlebis samsaxuris mier gacemuli werilobiTi informacia, #21-
03/65091. 
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9.3. keTilsindisieri gadamxdelisa da sxva safuZvlebiT 

gadamxdelis pasuxismgeblobisgan gaTavisufleba.    
 
srul da nawilobriv pasuxismgeblobisgan gaTavisuflebis 
konkretul safuZvlebTan erTad, kanonmdebloba sagadasaxado 
organos xelmZRvanels an davis ganmxilvel organos/sasamarTlos 
aniWebs uflebamosilebas gaaTavisuflos keTilsindisieri 
gadamxdeli sagadasaxado sanqciisgan da am SemTxvevaSi igulisxmeba 
yvela saxis sanqciisgan gaTavisufleba Tu samarTaldarRveva 
gamowveulia gadamxdelis SecdomiT/arcodniT.F

489 Sesabamisad, 
pasuxismgeblobisgan gaTavisuflebisaTvis aucilebelia gadamxdelis  
qmedeba iyos Secdomis an kanonis arcodnis Sedegi. mxolod am 
winapirobebis arsebobisa da dadgenis Semdeg SeuZlia uflebamosil 
organos gadamxdeli miiCnios keTilsindisierad. sagadasaxado 
kanonmdebloba ar uTiTebs Tu rogori saxis qmedeba iTvleba 
Secdomad am SemTxvevaSi, an vis ekisreba mtkicebis tvirTi, 
daadginos gadamxdelis moqmedeba ganpirobebuli iyo misi mxridan 
kanonmdeblobis arcodniT Tu Secdomis CadeniT. ar aris 
gansazRvruli sad gadis zRvari arcodnasa da codnas Soris, ramac 
SeiZleba gamoiwvios piris pasuxismgebloba. aRniSnuli sagadasaxado 
organoebs aniWebs sakmaod did diskreciul uflebamosilebas 
winaswar dadgenili kriteriumebis gareSe, gadamxdelis moqmedeba 
Seafason konkretul SemTxvaSi rogorc  Cadenili Secdoma an 
kanonis arcodnis Sedegi.   
sainteresoa, is rom 2011 wlis 1 ianvridan 2012 wlis 20 seqtembramde 
sagadasaxado davebis ganxilvisas pasuxismgeblobisgan 
gaTavisuflebul iqna aseTi 424 keTilsindisieri gadamxdeli.F

490
F 

amasTan, 2013 wlis 1 ianvramde moqmedi norma, zemoaRniSnul 
pirobasTan erTad, keTilsindisier gadamxdelad piris miCnevisaTvis 
aucilebel winapirobad iTvaliswinebda biujetisaTvis zianis ar 
miyenebasac.491  magaliTad davebis ganxilvis sabWos mier 2011 wlis 24 
ianvars miRebuli iqna #1822/2/11 gadawyvetileba Sps `aWara 
teqstiles~ saCivarTan dakavSirebiT.F

492
F aRniSnuli sawarmo 

dajarimebul iqna imis gamo, rom man deklaraciaSi moaxdina 

                                                 
489ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-7 nawili, 2013 wlis 2 
maisis mdgomareobiT.       
490ix. ssip Semosavlebis samsaxuris mier gacemuli werilobiTi informacia, #21-
03/65091.  
491 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-7 nawili, 2013 wlis 23 
agvistos mdgomareobiT.       
492 ix. saqarTvelos finansTa saministrosTan arsebuli davebis ganxilvis sabWos 
gadawyvteileba <Hhttp://www.taxdisputes.gov.ge/images/file/Ajara%20Textile%20-%201822_2_11.pdfH> 

[01.09.2012]. 

http://www.taxdisputes.gov.ge/images/file/Ajara%20Textile%20-%201822_2_11.pdf
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araswori monacemebis dafiqsireba, ris gamoc daekisra 
pasuxismgebloba - jarima 21 556 laris odenobiT. momCivani Sps 
`aWara teqstile~ miuTiTebda, rom mis mier sabaJo deklaraciaSi 
satarifo Rirebulebis gazrda gamowveuli iyo teqnikuri Secdomis 
daSvebiT, roca 0.9 aSS dolaris nacvlad saqonlis erTeuli 
Rirebulebis fasad miTiTebul iqna 90 aSS dolari, ramac gamoiwvia 
saqonlis sabaJo Rirebulebis gazrda. davebis ganxilvis sabWom am 
SemTxvevaSi miiCnia, rom vinaidan adgili hqonda gadasaxadis 
gadamxdelis mxridan teqnikuri Secdomis daSvebis gamo 
samarTaldarRvevis Cadenas, romelmac gamoiwvia saeqsporto 
saqonlis Rirebulebis zrda da amasTan, saxelmwifo biujetisTvis 
ar momxdara zianis miyeneba,  ar Semcirebula biujetSi gadasaxdeli 
Tanxis odenoba, sagadasaxado kodeqsis 269-e muxlis me-7 nawilis 
safuZvelze  davebis  ganxilvis sabWom  gadawyvita  
gaeTavisuflebina sawarmo sanqciisgan.F

493
F amdenad,  davebis  

ganxilvis sabWom isargebla diskreciuli uflebamosilebiT da 
miiCnia, rom momCivnis mier daSvebul iqna Secdoma da ar hqonda 
adgili mizanmimarTul darRvevas, romliTac biujeti 
dazaraldeboda.  amis safuZvelze isargebla Tavisi 
uflebamosilebiT gaeTavisuflebina gadamxdeli 
pasuxismgeblobisgan. ganxiluli magaliTSi,  gadamxdelis 
keTilsindisiereba sagadasaxado organos mier dadgenil iqna ori 
winapirobis mixedviT: erTi, rom sawarmos mier daSvebuli iqna 
Secdoma, ra drosac mas ar hqonia samarTaldarRvevis Cadenis 
winaswari ganzraxva da meore, am qmedebiT saxelmwifo biujets ziani 
ar misdgomia.  
garda aseTi SemTxvevisa, Tu sagadasaxado samarTaldarRvevis oqmSi 
ar aris asaxuli saqarTvelos kanonmdeblobiT gansazRvruli 
romelime monacemi an sagadasaxado samarTaldarRvevis oqmi 
Sedgenilia kanonis darRveviT, Sesabamisi organos xelmZRvaneli an 
davis ganmxilveli organo iRebs gadawyvetilebas piris sagadasaxado 
pasuxismgeblobisgan  gaTavisuflebis  Sesaxeb.F

494
F  

sagadasaxado  samarTaldarRvevebis  Cadenis  dros  
keTilsindisieri  gadamxdelis  gaTavisuflebis  msgavs  
regulaciad SeiZleba miCneul iqnes administraciuli 
samarTaldarRvevebis  Cadenis SemTxvevaSi,  Tu  es darRveva  mcire  
mniSvnelobisaa,  uflebamosili administraciuli organos ufleba, 
gaaTavisuflos damrRvevi administraciuli  pasuxismgeblobisgan  

                                                 
493 ix. saqarTvelos finansTa saministrosTan arsebuli davebis ganxilvis sabWos 
gadawyvteileba <Hhttp://www.taxdisputes.gov.ge/images/file/Ajara%20Textile%20-%201822_2_11.pdfH> 

[01.09.2012].   
494 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 271-e muxlis me-6 nawili, 2012 wlis 23 
agvistos mdgomareobiT.      

http://www.taxdisputes.gov.ge/images/file/Ajara%20Textile%20-%201822_2_11.pdf
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da  Semoifarglos  mxolod sityvieri gafrTxilebiT.F

495
F am 

SemTxvevaSi administraciul organoebsa da sagadasaxado organoebs 
diskreciuli  uflebamosilebis farglebSi SeuZliaT miiRon 
gadawyvetilebebi, rac saTanado dasabuTebas moiTxovs.  
garda zemoaRniSnuli SemTxvevebisa, sainteresoa kanonmdeblobiT 
gaTvaliswinebuli erTi SemTxveva, roca kanonmdebeli gansazRvravs 
sagadasaxado organos uflebamosilebas saqarTvelos finansTa 
ministris mier dadgenili wesiT da dadgenil SemTxvevebSi, 
sagadasaxado samarTaldarRvevis oqmis Sedgenis gareSe, pirs 
ganusazRvros vada sagadasaxado samarTaldarRvevis 
aRmosafxvrelad. aRniSnuli ar miekuTvneba pasuxismgeblobisgan 
gaTavisuflebis Cveulebriv safuZvels, Tumca unda aRiniSnos, rom 
sagadasaxado samarTaldarRvevis Cadenis miuxedavad, gadamxdeli 
mainc Tavisufldeba pasuxismgeblobisgan mis mier nebayoflobiT 
darRvevis gamosworebis SemTxvevaSi.F

496
F aRniSnuli norma 2012 wlis 11 

ivlisidan 29 agvistos CaTvliT 54 gadamxdelis mimarT iqna 
gamoyenebuli.F

497 
aSS-Si kanonmdeblobiT dadgenilia gadamxdelebis dakisrebuli 
pasuxismgeblobisgan gaTavisufleba, im SemTxvevaSi Tu maT ganzrax 
ar daumalavT gadasaxadebi, an maTi mxridan samarTaldarRvevis 
Cadena iyo sagadasaxado organoebis mier sagadasaxado 

kanonmdeblobis arasworad gakeTebuli ganmartebebis Sedegi.F

498
F am 

ukanasknelTan dakavSirebiT gansxvavebulia saqarTvelos 
kanonmdeblobis midgoma, romlis Tanaxmad, sagadasaxado 
kanonmdeblobis Sesaxeb sagadasaxado organos mier gakeTebuli 
ganmarteba mxolod sarekomendacio xasiaTis SeiZleba iyosF

499
F, rac 

Tavis Tavad, gamoricxavs: gadamxdelis mxridan rekomendaciis mimarT 
kanonieri ndobis arsebobas da aSS-is msgavsad sagadasaxado 
pasuxismgeblobisgan gaTavisuflebas, aseTi ganmartebis safuZvelze 
samarTaldarRvevis Cadenis SemTxvevaSi.   
sainteresoa, aseve, saqarTvelos sasamarTlos praqtika dakisrebuli 
pasuxismgeblobisgan gaTavisuflebis sakiTxebTan mimarTebiT. 
saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

                                                 
495 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 22-e muxli, 2012 
wlis 18 agvistos mdgomareobiT.  
496 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-9 nawili, 2012 wlis 23 
agvistos mdgomareobiT.       
497 ix. ssip Semosavlebis samsaxuris mier gacemuli werilobiTi informacia, #21-
03/65091.  
498ix. Your rights as a taxpayer, Department of the Treasury. International Revenue Service 

<Hhttp://www.irs.gov/pub/irs-pdf/p1.pdfH> [01.09.2012].  
499 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 46-e muxlis 1-li nawili, 2012 wlis 23 
agvistos mdgomareobiT.      

http://www.irs.gov/pub/irs-pdf/p1.pdf


172 

 

kategoriis saqmeTa palatis 2009 wlis 20 maisis #sb-714-686(k-08) da 
2009 wlis 10 dekembris #bs-997-995(3k-09) ganCinebebSi ganxilulia 
SemTxveva, romelic exeba sagadasaxado kanonmdeblobiT 
gaTvaliswinebuli jarimis gadaxdisgan gaTavisuflebas e.w. nulovani 
deklaraciis warudgenlobis SemTxvevaSi. uzenaesi sasamarTlo 
miuTiTebs, rom sagadasaxado samarTaldarRveva warmoadgens 
marTlsawinaaRmdego moqmedebas an umoqmedobas, gamoxatuli 
sagadasaxado valdebulebebis SeusruleblobaSi, romlisTvisac 
dadgenilia pasuxismgebloba. 2004 wlis sagadasaxado kodeqsis 131-e 
muxlis pirveli nawilis (dRes moqmedi kodeqsis 274-e muxlis 
pirveli nawili) Tanaxmad, piris mier sagadasaxado organoSi 
deklaraciis/gaangariSebis wardgenisTvis saqarTvelos sagadasaxado 
kanonmdeblobiT dadgenili vadis darRveva, iwvevs dajarimebas am 
deklaraciis/gaangariSebis safuZvelze gadasaxdelad dasaricxi 
Tanxis 5%-is odenobiT yovel dagvianebul (arasrul) Tveze. 
deklaraciis dagvianebiT wardgenisTvis pasuxismgeblobas 
iTvaliswinebda, aseve, 1997 wels miRebuli sagadasaxado kodeqsic 
(253-e muxlis pirveli nawili). sakasacio sasamarTlo am ganCinebebSi 
miuTiTebs, rom gadasaxadis gadamxdelis mier Sesabamis sagadasaxado 
periodSi gadasaxadis gadaxda da saSemosavlo gadasaxadis nawilSi 
zedmetobis arseboba deklaraciis dagvianebiT wardgenisTvis 
dadgenili pasuxismgeblobisgan gaTavisuflebis safuZveli ar aris. 
sasamarTlo miuTiTebs, rom pasuxismgeblobisgan gaTavisuflebis 
safuZveli aris mxolod e.w. nulovani deklaraciis warudgenloba, 
anu iseTi SemTxveva, roca pirs evaleboda deklaraciis wardgena, 
Tumca am deklaraciiT mas daericxeboda nuli (sasamarTlos 
aRniSnuli ganmarteba asaxulia 2011 wlis sagadasaxado kodeqsis 274-
e muxlis me-3 nawilSi). sasamarTlo miuTiTebda, rom sagadasaxado 
deklaracia aris gadasaxadis gadamxdelis angariSgeba gadasaxdel 
gadasaxadebTan dakavSirebiT. misi wardgenis valdebuleba  
dadgenilia sagadasaxado kanonmdeblobiT, amasTan, rogorc Zveli, 
aseve, axali sagadasaxado kanonmdeblobis Tanaxmad, sagadasaxado 
deklaraciis wardgena aris gadasaxadis daricxvis erT-erTi 
safuZveli. sasamarTlo aqve aRniSnavs, rom gadasaxadis gadamxdelis 
mier sagadasaxado organoSi deklaraciis wardgenis valdebuleba 
gamijnuli unda iyos gadasaxadebis gadaxdis valdebulebisgan, anu 
es ori valdebuleba pirs unda ekisrebodes damoukideblad, 
miuxedavad maTi warmoSobis saerTo safuZvlebisa. Sesabamisad, 
TiToeuli am valdebulebis SeusruleblobisTvis sanqciebi 
ganisazRvreba cal-calke. erT-erTi valdebulebis Sesruleba arc 
gamoricxavs da arc moicavs meore valdebulebas. sasamarTlo 
mouTiTebs, rom im SemTxvevaSi Tu gadamxdeli kanoniT dadgenil 
vadaSi waradgens deklaracias, magram ar gadaixdis kuTvnil 
gadasaxads, mas daekisreba sanqcia Sesabamisi Tanxis gadauxdelobis 
an SemcirebisTvis, xolo Tu kuTvnili gadasaxadis gadaxdas ar 
erTvis Tan deklaraciis wardgena, gadamxdels daekisreba dadgenili 
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sanqcia deklaraciis dagvianebiT wardgenisTvis. amasTan, 
deklaraciis warudgenlobasTan dakavSirebul samarTaldarRvevas 
gaaCnia ara materialuri, aramed formaluri Semadgenloba. amdenad 
pasuxismgebloba dgeba imisda miuxedavad, warmoiqmna gadasaxadze 
narCeni Tu gadasaxadi gadaxdilia zedmeti odenobiT.F

500
F  

aRniSnuli gadawyvetilebebiT sasamarTlom deklaraciebis 
warudgenlobis gamo, pasuxismgeblobisgan gaTavisuflebis erTaderT 
safuZvlad miiCnia e.w. nulovani deklaraciis warudgenloba, rac 
asaxul iqna kidevac moqmed kanonmdeblobaSi.  
 
9.4. sagadasaxado pasuxismgeblobis dakisrebis xandazmulobis 

vadebi 
 
xandazmulobis vadebis gasvla, rogorc sagadasaxado 
pasuxismgeblobisgan gaTavisuflebis   pirdapiri safuZveli, 
sagadasaxado kodeqsiT ar aris gaTvaliswinebuli.  
administraciul samarTaldarRvevaTa kodeqsis 38-e muxlis Tanaxmad, 
`1. administraciuli saxdeli SeiZleba daedos ara ugvianes ori 
Tvisa samarTaldarRvevis Cadenis dRidan, xolo roca 
samaraTaldarRveva denadia – ara ugvianes ori Tvisa misi gamovlenis 
dRidan.  2. raionuli (saqalaqo) sasamarTlos gansjad 
administraciuli samarTaldarRvevis saqmeze am muxlis pirveli 
nawiliT gaTvaliswinebuli administraciuli saxdelis dadebis vada 

ar SeiZleba aRematebodes oTx Tves. . . 2
1
. am kodeqsis 1595-1599 

muxlebiT gaTvaliswinebul SemTxvevebSi, raionuli (saqalaqo) 
sasamarTlos gansjad administraciuli samarTaldarRvevis saqmeze am 
muxlis pirveli nawiliT gaTvaliswinebuli administraciuli saxdelis 
dadebis vada ar SeiZleba aRematebodes eqvs Tves samarTaldarRvevis 

gamovlenis dRidan. ………. 4.  am muxlSi aRniSnuli vadebi ar vrceldeba 
saqarTvelos sagadasaxado kodeqsis safuZvelze kontrabandis sagnebis 

konfiskaciis da am kodeqsis 190
1
_e muxliT gaTvaliswinebuli sanqciis 

Sefardebisas.~F

501
F  

rac Seexeba sagadasaxado kodeqss, xandazmulobis vadebTan 
mimarTebiT, gasaTvaliswinebelia sagadasaxado kodeqsis me-4 muxlis 
pirveli nawili, romlis 2013 wlis 1 ianvramde redaqciis Tanaxmad, 
`gadasaxadis gadamxdelisTvis sagadasaxado moTxovnisa da 
sagadasaxado organosTvis gadasaxadis gadamxdelis moTxovnis 

                                                 
500 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatebis 2009 
wlis 20 maisis #sb-714-686(k-08) da 2009 wlis 10 dekembris #bs-997-995(3k-09) 
gadawyvetilebebi, saqarTvelos uzenaesi sasamarTlos gadawyvetilebani 
administraciul saqmeebze, red. s. jorbenaZe (sagadasaxado davebi, Tbilisi 2010 w. 
#1) gv. 50-55, 237-244. 
501 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 38-e muxli, 2012 
wlis 18 agvistos mdgomareobiT.  
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wardgenis, agreTve, gadasaxadis Tanxis damatebiTi daricxvisa da 
sagadasaxado sanqciis (garda sauravisa) dakisrebis xandazmulobis 
vadaa 6 weli.“F

502
F amdenad, aRniSnuli normis Tanaxmad, 

pasuxismgeblobis dakisrebis vada ganisazRvreba 6 wliT. vinaidan 
sagadasaxado samarTaldarRvevis CadenisTvis piris mimarT 
pasuxismgeblobis dakisreba xorcieldeba Sesabamisi sanqciis 
dakisrebiT. aRniSnuli sanqciis dakisrebisTvis sagadasaxado 
organos mxolod 6 weli aqvs.  Tumca, sagulisxmoa is garemoeba, rom 
2013 wlis 1 inavramde moqmedi redaqciiT kanonmdebeli ar 
avrcelebda xandazmulobis vadebs yvela saxis pasuxismgeblobis 
zomaze da gamonaklisis saxiT miuTiTebda sauravebis dakisrebis 
vadebs, rac saSualebas aZlevda sagadasaxado organoebs, sauravi 
daekisrebinaT gadamxdelebs miuxedavad 6 wliani xandazmulobis 
vadis gasvlisa. aqve unda aRiniSnos, rom sagadasaxado kodeqsi 
sagadasaxado moTxovnis wardgenis erT-erT safuZvlad miiCnevs 
sanqciis dakisrebas (maT Soris sauravebis). Sesabamisad, norma 
erTgvarad bundovnebas adgenda, rac gamosworda sagadasaxado 
kodeqsSi cvlilebebis Setanis gziT da 2013 wlis 1 ianvridan me-4 
muxlis moqmedi redaqciis Tanaxmad, calke aris gamoyofili 
sanqciebis dakisrebis xandazulobis vadebi da gamosworebulia is 
xarvezi rac am normas gaaCnda.503 
     
9.5. sagadasaxado amnistia 

 
sagadasaxado pasuxismgeblobisgan gaTavisuflebis ganxiluli 
safuZvlebis garda, sagamonakliso safuZvels warmoadgens 
sakanonmdeblo organos gadawyvetileba garkveuli sagadasaxado 
samarTaldarRvevis Cadenis SemTxvevebSi an/da calkeuli tipis 
gadamxdelebi gaaTavisuflos dakisrebuli pasuxismgeblobisgan. am 
gzas kanonmdebeli xSirad mimarTavs sagadasaxado kanonmdeblobis 
liberalizaciis Sesaxeb gadawyvetilebis miRebisas. sakanonmdeblo 
teqnikis TvalsazrisiT aseTi gadawyvetilebebi miiReba calkeul 
SemTxvevebSi sagadasaxado kodeqsSi damatebebis da cvlilebebis 
Setanis gziTF

504
F an calke sakanonmdeblo aqtebis miRebiT. magaliTad, 

rogoricaa saqarTvelos kanoni `amnistiisa da aradeklarirebuli 
sagadasaxado valdebulebebisa da qonebis legalizaciis Sesaxeb~F

505
F. 

                                                 
502ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), me-4 muxlis 1-li nawili, 2012 wlis 23 
agvistos mdgomareobiT. 
503 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), me-4 muxl, 2013 wlis 2 maisis 
mdgomareobiT. 
504 ix. iqve, 309-e muxli me-20 da 21-e nawilebi, 2012 wlis 23 agvistos mdgomareobiT.          
505 ix. amnistiisa da aradeklarirebuli sagadasaxado valdebulebebisa da qonebis 
legalizaciis Sesaxeb saqarTvelos kanoni (gamoqveynebuli sakanonmdeblo macne, 
#821 – rs, 2004 wlis 24 dekemberi), 2012 wlis 15 agvistos mdgomareobiT. 
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2004  wlis 24  dekembris „amnistiisa da aradeklarirebuli 
sagadasaxado valdebulebebisa da qonebis legalizaciis Sesaxeb“  
saqarTvelos kanoniT samarTlebrivi saxiT daregulirda is wesebi, 
romelmac gansazRvra aradeklarirebuli sagadasaxado 
valdebulebebis, qonebis gamovlenisa da aRiarebis mizniT aseTi 
Semosavlis (qonebis)  legalizaciis pirobebi da imavdroulad, 
daadgina misi dafarvisTvis sisxlissamarTlebrivi 

pasuxismgeblobisgan gaTavisuflebis safuZvlebi.F

506
F am sakanonmdeblo 

aqtma praqtikaSi sakmaod sainteresod hpova asaxva da masTan 
dakavSirebuli sakiTxebi araerTxel gamxdara sasamarTlos 
Sefasebis sagani. ufro metic, erTiani praqtikis Camoyalibebisa da 
rTuli samarTlebrivi bunebis sakiTxis gadasawyvetad am kanonis 
normebTan dakavSirebiT namsjeli aqvs uzenaesi sasamarTlos did 
palatas. `amnistiisa da aradeklarirebuli sagadasaxado 
valdebulebebisa da qonebis legalizaciis Sesaxeb“  saqarTvelos 
kanonis me-4 muxlis me-2 punqtis Tanaxmad, kanonis moqmedeba 
vrceldeba saqarTvelos sagadasaxado kodeqsiTa da sxva 
sakanonmdeblo aqtebiT gansazRvrul gadasaxadis gadamxdelebze, 
agreTve, sagadasaxado agentebze, romlebmac 2004 wlis 1 ianvramde ar 
ganaxorcieles sagadasaxado valdebulebaTa deklarireba an/da 
gadaxda. amave muxlis me-3 punqtis Tanaxmad, am muxlis moqmedeba ar 
vrceldeba: Sesabamis saxelmwifo organoebSi kanonmdeblobiT 
dadgenili wesiT deklarirebul, daricxul da aRricxul, magram 
gadauxdel sagadasaxado da sabaJo valdebulebebze;F

507
F es ori norma 

urTierTsawinaaRmdego ganmartebis saSualebas iZleoda vinaidan, 
erTi mxriv, amnistirebis saSualebas aZlevda deklarirebul, Tumca 
gadauxdel gadasaxadebs da meore normiT, gamoricxavda am Tanxebis 
gadauxdelobis amnistirebas.  saqarTvelos uzenaesi sasamarTlos 
didma palatamF

508
F miiCnia, rom `amnistiisa da aradeklarirebuli 

sagadasaxado valdebulebebisa da qonebis legalizaciis Sesaxeb~ 
kanonis me-4 muxlis me-3 punqtis ,,a" qvepunqtis Tanaxmad, 
,,aradeklarirebuli sagadasaxado valdebulebebis legalizaciis 
wesi ar vrceldeba Sesabamis saxelmwifo organoebSi 
kanonmdeblobiT dadgenili wesiT deklarirebul, daricxul da 
aRricxul, magram gadauxdel sagadasaxado da sabaJo 
valdebulebebze~. rogorc sasamarTlo Tavis gadawyvetilebaSi 
miuTiTebs, sagadasaxado kodeqsis Tanaxmad, gadasaxadis Tanxebis 
daricxva gulisxmobs sagadasaxado organoSi konkretuli 

                                                 
506 ix. saqarTvelos saxalo damcvelis 2011 wlis angariSi  

<Hhttp://ombudsman.ge/files/downloads/ge/dzympimgpvvrngdlhnno.pdf H> [01.09.2012].          
507 ix. amnistiisa da aradeklarirebuli sagadasaxado valdebulebebisa da qonebis 
legalizaciis Sesaxeb saqarTvelos kanoni (gamoqveynebuli sakanonmdeblo macne, 
#821 – rs, 2004 wlis 24 dekemberi), 2012 wlis 15 agvistos mdgomareobiT.  
508 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 6 aprilis #bs-
1117-954-k-04 9.Sps kvarciti 2) gadawyvetileba, <Hhttp://www.supremecourt.ge/files/upload-

file/pdf/6-04-2005.pdf>H  [01.09.2012].  

http://ombudsman.ge/files/downloads/ge/dzympimgpvvrngdlhnno.pdf
http://www.supremecourt.ge/files/upload-file/pdf/6-04-2005.pdf
http://www.supremecourt.ge/files/upload-file/pdf/6-04-2005.pdf
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sagadasaxado periodisTvis gadasaxadis gadamxdelis, sagadasaxado 
agentis, sxva valdebuli piris kuTvnili gadasaxadis Tanxis 
aRricxvas. didi palata Tvlida, rom daricxva da aRricxva 
urTierTSemavsebeli terminebia da erTobliobaSi, erT terminad 
unda iqnes ganxiluli. amasTan, es terminebi ukavSirdeba 
deklarirebas anu sagadasaxado valdebulebis arsebobas. SeiZleba 
sawarmosTvis sagadasaxado valdebulebebi warmoSobil iqnes mas 
Semdeg, rac igi Seamowma sagadasaxado an sxva fiskalurma 
organoebma da Sesabamisad, moaxdina misi faqtobrivad deklarireba, 
rac dairicxa (aRiricxa) sagadasaxado valdebulebad. Tu 
sagadasaxado valdebuleba warmoSobilia 2004 wlis 1 ianvrisTvis  
da es cnobilia sagadasaxado an sxva fiskaluri organoebisTvis, es 
valdebuleba rCeba ZalaSi da masze amnistiis kanoni ver 
gavrceldeba. Sesabamisad, ar Sewydeba administraciuli saqme, Tu igi 
ixileba administraciul organoSi an sasamarTloSi. is sagadasaxado 
valdebuleba ki, rac faqtobrivad ar arsebobs, ar Cans da arc aris 
deklarirebuli (gamovlenili) sagadasaxado an sxva fiskaluri 
organoebisTvis aRar warmoiSoba, Sesabamisad, verc gamovlindeba. 
aRniSnuli amnistiis mizani swored am saxis aradeklarirebuli 
sagadasaxado valdebulebebis legalizacia iyo. ,,amnistiisa da 
aradeklarirebuli sagadasaxado valdebulebebisa da qonebis 
legalizaciis Sesaxeb" kanonis me-4 muxlis me-2 punqtis Tanaxmad, ,,am 
muxlis moqmedeba vrceldeba saqarTvelos sagadasaxado kodeqsiTa 
da sxva sakanonmdeblo aqtebiT gansazRvrul gadasaxadis 
gadamxdelebze, agreTve, sagadasaxado agentebze, romlebmac 2004 
wlis 1 ianvramde ar ganaxorcieles sagadasaxado valdebulebiT 
deklarireba an/da gadaxda~. sityvebSi - ,,ar ganaxorcieles 
deklarireba an/da gadaxda" - igulisxmeba zemoT moyvanili 
deklaraciebis wardgeniT gadasaxdeli gadasaxadebi da is 
gadasaxadebi, romlebic eqvemdebareboda gadamxdelis mier 
deklaraciebis wardgenis gareSe gadaxdas da romlis gadaxdac ar 
ganxorcielebula 2004 wlis 1 ianvramde.F

509
F   

uzenaesi sasamarTlos am gadawyvetilebis SeswavliT kidev erTxel 
dgindeba sakanonmdeblo aqtebis zustad da mkafiod formirebis 
aucilebloba, raTa Tavidan iqnes acilebuli rTuli sagadasaxado 
kanonmdeblobis kidev ufro metad garTuleba.  
sagadasaxado pasuxismgeblobisgan gaTavisuflebis sakiTxi 
TavisTavad mniSvnelovani sakiTxia, rac saWiroebs saTanado kvlevas 
da Seswavlas. sakanonmdeblo regulaciebidan gamomdinare, 
sagadasaxado pasuxismgeblobisgan gaTavisufleba, rogorc aRiniSna, 
sxvadasxva safuZvliT SeiZleba ganxorcieldes, rogorc srulad, 
aseve, nawilobriv. ganxilul SemTxvevebSi SedarebiT problemuri 

                                                 
509 ix. saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 6 aprilis #bs-
1117-954-k-04 9.Sps kvarciti 2 gadawyvetileba, < Hhttp://www.supremecourt.ge/files/upload-

file/pdf/6-04-2005.pdfH> [01.09.2012].  

http://www.supremecourt.ge/files/upload-file/pdf/6-04-2005.pdf
http://www.supremecourt.ge/files/upload-file/pdf/6-04-2005.pdf
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sakiTxia  pirdapir sakanonmdeblo cvlilebebis ganxorcielebiT 
dawesebuli pasuxismgeblobisgan gaTavisufleba, rac dResdReobiT 
sagadasaxado politikis nawils warmoadgens. aRniSnuli saxis 
gadawyvetilebebis miReba unda saWiroebdes winaswar kvlevas 
aRniSnuli sanqciis gauqmebis Sedegebis dasadgenad, raTa 
ganisazRvros aseTi cvlilebebis zegavlena sagadasaxado 
valdebulebaTa Sesrulebaze. gadamxdelTa uflebebis maqsimalurad 
dacvis uzrunvelsayofad aucilebelia, aseve, sagadasaxado 
organoebis diskreciul uflebamosilebas mikuTvnebul SemTxvevebSi 
ganisazRvros sagadasaxado organoTa kanonismieri valdebuleba, 
saTanadod daasabuTon, rogorc pasuxismgeblobisgan gaTavisuflebis 
Sesaxeb gadawyvetilebebi, aseve, gadamxdelTa sasargeblod am 
gadawyvetilebis miuReblobis SemTxvevebic.  
 
 
Tavi 10. pasuxismgeblobis damamZimebeli da Semamsubuqebeli 

garemoebebi 
 
naSromis wina TavSi ganxiluli iyo sagadasaxado 
pasuxismgeblobisgan gaTavisuflebis safuZvlebi da xazi gaesva maTi 
kvlevis mniSvnelobas. aRniSnul sakiTxebTan erTad mniSvnelovania 
da Seswavlas saWiroebs pasuxismgeblobis damamZimebeli da 
Semamsubuqebeli garemoebebi. aRniSnuli garemoebebis gaTvaliswineba 
pasuxismgeblobis zomebis gamoyenebisas aris sanqciis 
proporciulobisa da samarTlianobis gansazRvris erT-erTi 
winapiroba. 
sagadasaxado kanonmdebloba pirdapir ar adgens normas, romelic 
gansazRvravda pasuxismgeblobis dakisrebis damamZimebel da 
Semamsubuqebel garemoebebs. amave dros, TeoriaSi ar aris 
Seswavlili am sakiTxebis mniSvneloba. gamomdinare aRniSnulidan, 
naSromSi warmodgenili iqneba sagadasaxado kanonmdeblobis kvleva, 
aseTi garemoebebis Seswavlisa da gansazRvris mizniT.   
  
10.1. pasuxismgeblobis damamZimebeli garemoebebi 

  
10.1.1. samarTaldarRvevis ganmeorebiT Cadena 12 Tvis ganmavlobaSi  

 
saqarTvelos moqmedi sagadasaxado kodeqsi calke ar CamoTvlis 
sagadasaxado pasuxismgeblobis damamZimebel garemoebebs, Tumca 
gansazRvravs ganmeorebiT Cadenili samarTaldarRvevis cnebas, rac 
calkeuli samarTaldarRvevebis damdgeni normebis mixedviT, iwvevs  
pasuxismgeblobis damZimebas mis pirvelad CadenasTan SedarebiT. 
kerZod, sagadasaxado kodeqsis 269-e muxlis me-8 nawilis Tanaxmad, 
sagadasaxado samarTaldarRvevebisTvis pasuxismgeblobis dakisrebis 
miznebisTvis, samarTaldarRveva ganmeorebiT Cadenilad CaiTvleba, 
Tu igive qmedeba Cadenilia wina samarTaldarRvevis gamovlenidan 12 
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Tvis ganmavlobaSi.F

510
F moqmedi normisgan gansxvavebiT 2011 wlis 1 

ianvramde moqmedi sagadasaxado kodeqsiT ar iyo gansazRvruli 
ganmeorebiTobis, rogorc pasuxismgeblobis damamZimebeli 
garemoebebis, erTiani cneba. aRniSnuli sakiTxi gaTvaliswinebuli 
iyo samarTaldarRvevebis ganmsazRvrel calkeul normebSi da amave 
dros, arsebuli normebi aRniSnuli garemoebis dadgenis 
gansxvavebuli ganmartebisa da interpretaciis saSualebas iZleoda. 
aRniSnuli sakiTxi araerTxel gamxdara uzenaesi sasamarTlos 
msjelobisa da Sefasebis sakiTxi. sagadasaxado kodeqsis Zveli 
redaqciis (2004 wlis sagadasaxado kodeqsi) Tanaxmad, 139-e muxlis 
pirveli nawili iTvaliswinebda momxmareblebTan naRdi fuladi 
angariSsworebisas sakotrolo-salaro aparatebis gareSe muSaobisas 
Sesabamis pasuxismgeblobas, xolo amave muxlis me-2 nawilis 
Tanaxmad, igive qmedeba Cadenili ganmeorebiT aTmagi odenobiT 
amZimebda pasuxismgeblobas, xolo me-3 nawilis Tanaxmad, igive 
qmedeba Cadenili ganmeorebiT wina darRvevisTvis jarimis gamoyenebis 
Semdeg ufro metad amZimebda pasuxismgeblobas. amave muxlis me-8 da 
me-9 nawilebiT ki dadgenili iyo pasuxismgebloba avtogasamarT 
sadgurSi madozirebeli da mricxveli meqanizmebis sagadasaxado 
organos luqebis gareSe muSaobisTvis da aseve, pasuxismgebloba 
amave qmedebisTvis, romelic Cadenili iyo ganmeorebiT. 
kanonmdebloba ar gansazRvravda ganmeorebiTobis cnebas, rac 
praqtikaSi iwvevda problemas. dRis wesrigSi xSirad idga sakiTxi 
CaeTvalaT Tu ara ganmeorebiT Cadenilad iseTi samarTaldarRveva, 
roca misi Cadenis momentisTvis gadamxdelis mimarT jer kidev ar 
iyo gamoyenebuli wina SemTxvevisTvis dadgenili jarima anu am 
SemTxvevaSi iyo Tu ara saxeze ganmeorebiTi samarTaldarRveva. 
saqarTvelos uzenaesi sasamarTlo gansxvavebulad ganmartavda am 
normebs. magaliTad, saqarTvelos uzenaesi sasamarTlos 
administraciul saqmeTa kolegiis palata 2009 wlis 11 noembris 
ganCinebaSi #bs-231-225(2k-09) miuTiTebs, rom sagadasaxado kodeqsis 
139-e muxlis me-9 nawili (2004 wlis sagadasaxado kodeqsis Zveli 
redaqcia) iTvaliswinebs avtogasamarT sadgurSi madozirebeli da 
mricxveli meqanizmebis sagadasaxado organos luqebis gareSe 
muSaobis ganmeorebiT CadenisTvis dajarimebas. amdenad, xsenebuli 
normis Tanaxmad, sajarimo sanqciis gamoyenebis SesaZleblobisTvis 
gadamwyveti mniSvneloba aqvs sagadasaxado samarTaldarRvevis 
araerTgzisobas, orjer Cadenis faqts. sagadasaxado kodeqsis 139-e 
muxlis me-3 da me-6 nawilebisgan gansxvavebiT, romelSic pirdapir 
iyo miTiTebuli jarimis gamoyenebis Semdeg samarTaldarRvevis 
ganmeorebiT Cadenaze, amave muxlis me-9 nawili miuTiTebda qmedebis 

                                                 
510 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 269-e muxlis me-8 nawili, 2012 wlis 01 
seqtembris mdgomareobiT.  
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ganmeorebaze da ara dajarimebis Sesaxeb administraciuli aqtebis 
miRebis Semdeg analogiuri qmedebis ganxorcielebaze. gansaxilvel 
SemTxvevaSi sasamarTlom CaTvala, rom esaa samarTaldarRvevis 
gamovlenis SemTxveva da oqmis Sedgenis miuxedavad, aris erTi da 
igive subieqtis mier marTlsawinaaRmdego qmedebis gagrZeleba, 
sagadasaxado samarTaldarRvevis ramdenjerme Cadena, rac 
sagadasaxado samarTaldarRvevis makvalificirebel niSans Seadgens 
da iwvevs samarTaldarRvevisTvis ufro mZime sanqciis gamoyenebas.F

511
F 

ganmeorebiTobis sakiTxTan dakavSirebiT, sainteresoa, aseve, 
saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis  
2009 wlis 24 dekembris #bs-1055-1013(3k-09) gadawyvetileba, romelSic 
sasamarTlom Seafasa SemTxveva, roca samarTaldarRvevebis Cadena 
erTi gadamxdelis or sxvadasxva obieqtze mimdinareobda 
daaxloebiT erTsa da imave dros. kerZod, erT benzingasamarT 
sadgurze darRvevis dasafiqsireblad oqmis Sedgenis drod iyo 
miTiTebuli 10.30. – 10.45, maSin roca meore obieqtze oqmis Sedgenis 
drod miTiTebuli iyo 10.40. amdenad, sasamarTlo miuTiTebda, rom 
meore darRvevis dafiqsireba daiwyo maSin, roca jer kidev 
pirveladi darRvevis dafiqsireba iuridiulad ar iyo dasrulebuli. 
sasamarTlo miuTiTebda, rom am SemTxvevaSi ar SeiZleboda qmedeba 
CaTvliliyo ganmeorebiTad, vinaidan ar iyo misi faqtobrivi 
safuZveli. sasamarTlo Tvlida, rom sagadasaxado organoebs unda 
moexdinaT faqtis sxvagvari samarTlebrivi Sefaseba. kerZod, saxeze 
iyo ara sagadasaxado samarTaldarRvevis ganmeorebiToba, aramed 
meore samarTaldarRveva, vinaidan yvela samarTaldarRvevis 
gamovlena moxda drois erT SualedSi. amdenad, sasamarTlos 
miTiTebiT, gadasaxadis gadamxdelma Caidina erTi saxis sxvadasxva 
qmedeba, ris gamoc mas unda dakisreboda saqarTvelos sagadasaxado 
kodeqsiT dadgenili pasuxismgeblobis zoma TiToeuli qmedebisTvis 
da ara damZimebuli pasuxismgebloba.F

512
F   

zemoaRniSnuli SemTxvevebisgan gansxvavebiT, rogorc aRiniSna, dRes 
moqmedi kodeqsi adgens ganmeorebiTobis erTian cnebas, rac, Tavis 
mxriv, makvalificirebel, damamZimebel garemoebas warmoadgens. 
ganmeorebiT Cadenilad sagadasaxado samarTaldarRveva CaiTvleba im 
SemTxvevaSi Tu igive qmedeba, anu konkretuli samarTaldarRveva, 
konkretuli muxliT an muxlis nawiliT gaTvaliswinebuli qmedeba, 
igive piris, imave subieqtis mier wina samarTaldarRvevis 
gamovlenidan 12 TveSi ganmeorebiT aris Cadenili. marTalia, am 

                                                 
511 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2009 
wlis 11 noembris gadawyvetileba #bs-231-225(2k-09), saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebani administraciul saqmeebze, red. s. jorbenaZe 
(sagadasaxado davebi Tbilisi, 2010 w. #1), gv. 190-191.  
512 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2009 
wlis 24 dekembris gadawyvetileba #bs-1055-1013(3k-09), saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebani administraciul saqmeebze, red. s. jorbenaZe 
(sagadasaxado davebi Tbilisi, 2010 w. #1), gv. 272-273. 
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SemTxvevaSi kanonmdeblobam wina sagadasaxado kodeqsisgan 
gansxvavebiT ganmarta ganmeorebiTobis cneba, Tumca arc aRniSnuli 
ganmarteba ar iZleva cnebis srulyofil definicias. kerZod, am 
SemTxvevaSi mniSvneloba ar aqvs pasuxismgebloba ukve Sefardebuli 
aqvs Tu ara gadamxdels igive qmedebisTvis. am SemTxvevaSi 
mniSvnelovania wina samarTaldarRveva iyos gamovlenili, rac 
erTgvar uxerxulobas qmnis iseT pirobebSi, roca jer kidev 
mimdinareobs wina samarTaldarRvevis Taobaze gadawyvetilebis 
miRebis procesi an/da dava dakisrebuli sanqciis kanonierebasTan 
dakavSirebiT da romelic SesaZloa gauqmdes damZimebuli 
pasuxismgeblobis Cadenis Semdeg. aRniSnuli gamoiwvevs ukanono 
gadawyvetilebis miRebas, vinaidan pirs dakisrebuli eqneba ufro 
mkacri sanqcia im SemTxvevaSic, roca aRniSnuli pasuxismgeblobis 
damZimebis winapiroba samarTlebrivad aRar iarsebebs. 
kanonmdeblobiT gansazRvruli ar aris meqanizmi am xarvezis  
gamosworebisTvis. qveyanaSi arsebuli sagadasaxado politikisa da 
gadamxdelTa uflebebis dacvis samarTliani meqanizmis mixedviT 
SesaZlebelia am xarvezis gamosworebis mizniT arsebobdes ornairi 
midgoma. erT SemTxvevaSi Seiqmnas meqanizmi, raTa amdagvari 
gadawyvetilebis miRebisas sagadasaxadom Tavad uzrunvelyos piris 
mimarT arasworad dakisrebuli mZime xarisxis pasuxismgeblobis 
moxsna da mis mier ukanono gadawyvetilebiT miRebuli zianis 
anazRaureba; an/da meore alternativis SemTxvevaSi ganmeorebiTad 
samarTaldarRvevis CadenisTvis, 12 Tviani vadis aTvlis drod 
miCneul iqnes ara wina samarTaldarRvevis gamovlena, aramed wina 
samarTaldarRvevisTvis sanqciis Sefardebis momenti.  calkeul 
SemTxvevebSi gamonaklisis saxiT kanonmdebels gamoyenebuli aqvs 
aRniSnuli midgoma. magaliTad, saqonlis dokumentebis gareSe 
transportirebis, realizaciisa da aRuricxaobis dros 
pasuxismgeblobis damZimebis winapiroba aris wina SemTxvevisTvis 
gadamxdelis mimarT sanqciis Sefardeba da ara wina 
samarTaldarRvevis qmedebis gamovlena.F

513
F amdenad, am meore midgomis 

mixedviT sakiTxis mogvareba da gadamxdelTa interesebis dacvisTvis 
samarTliani sistemis uzrunvelyofa ufro mizanSewonilia.    
sagadasaxado samarTaldarRvevaTa saqmis ganxilvis sakiTxebis 
kvlevisas aRiniSna, rom sagadasaxado samarTaldarRvevebis 
gamovlenis adgilze sanqciis Sefardebis Taobaze gadawyvetilebis 
miReba saWiroebs yvela garemoebis saTanado Seswavlas da 
gamokvlevas, rac procedurebis  siswrafisa da simartivis fonze, 
kiTxvis niSnis qveS dgeba. saqarTvelos uzenaesi sasamarTlos 
administraciul da sxva kategoriis saqmeTa palatis 2009 wlis 21 

                                                 
513 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 286-e muxlis 1-li da me-3 nawilebi, 
2012 wlis 01 seqtembris mdgomareobiT.  
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maisis gadawyvetilebaSiF

514
F #bs-1239-1201(k-08) sasamarTlo aRniSnavs, 

rom sagadasaxado samarTaldarRvevis oqmis Sedgenisas oqmis 
Semdgens ar moeTxoveba samarTaldarRvevis iuridiuli kvalifikacia, 
vinaidan oqmis Sedgenisas SeuZlebelia gadasaxadis gadamxdelis 
mier konkretuli samarTaldarRvevis Cadenis ganmeorebiTobis 
gansazRvra, ris gamoc oqmSi misi miuTiTebloba ar warmoadgens 
kanonis darRvevas, rac ganapirobebda Tavad am oqmis ukanonobas. 
sasamarTlo miuTiTebs, rom sakiTxis ganxilvisas, iuridiuli 
kvalifikacia aris  oqmis safuZvelze samarTaldarRvevis saqmis 
ganxilvisa da gadawyvetilebis miRebis stadiaze gadasawyveti 
sakiTxi. moqmedi sakanonmdeblo regulaciebi ver jdeba sasamarTlo 
ganmartebis farglebSi, vinaidan mimdinare kontrolis dros Zalian 
gamartivebulia  gadamxdelebis mimarT sanqciis Sefardebis 
procedura. Sesabamisad, iseT pirobebSi, roca ganmeorebiTobis 
arsebobisTvis wina qmedebis gamovlenac ki sakmarisia, Teoriulad 
arsebobs albaTobis maRali xarisxi, rom uflebamosilma subieqtma 
sanqciis Sefardebis gadawyvetilebis miRebis dros ar icodes wina 
samarTaldarRvevis gamovlenis Sesaxeb.  
gamonaklisis saxiT, saqarTvelos kanonmdebloba 12 Tviani periodis 
nacvlad, iTvaliswinebs ufro mokle vadebsac qmedebis 
ganmeorebiTobis gansazRvrisTvis. magaliTad, sakontrolo-salaro 
aparatebis moxmarebasTan dakavSirebuli wesebis darRvevisTvis, 
ganmeorebiTad qmedebis gansazRvris miznebisTvis kanonmdebeli 
awesebs 60 dRian vadas, romlis aTvlis wesebi igivea, rac 12 Tvis 
SemTxvevaSi.F

515 
ganmeorebiT Cadenilad qmedebis miCnevis zogadi wesebidan, rac 
dakavSirebulia wina qmedebis gamovlenidan drois aTvlasTan,  
kanonmdeblobiT gamonaklisis saxiT dadgenilia gansxvavebuli 
regulacia, romlis Tanaxmad, momxmareblebTan naRdi fuliT 
angariSsworebisas sakontrolo-salaro aparatis gareSe muSaobis 
wesis darRveva ar miiCneva ganmeorebiT Cadenilad, Tu pirma amave 
muxliT gaTvaliswinebuli samarTaldarRvevebi da ara mxolod es 
konkretuli darRveva, Caidina erTsa da imave dRes, teritoriulad 
gancalkevebul obieqtebze.F

516 
 
 
 

                                                 
514 ix. saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2009 wlis 21 maisis gadawyvetileba #bs-1239-1201(k-08), saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani administraciul saqmeebze, red. s. 
jorbenaZe (sagadasaxado davebi, Tbilisi, 2010 w. #1), gv. 68. 
515 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 281-e muxli me-8 nawili, 2012 wlis 01 
seqtembris mdgomareobiT.  
516 ix. iqve, 269-e muxlis me-8 nawili, 2012 wlis 01 seqtembris mdgomareobiT.   
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10.1.2. igive qmedebis Cadena ganmeorebiT 
 

samarTaldarRvevis ganmeorebiT Cadenilad miCnevisTvis, saxeze unda 
iyos ganmeorebiT igive qmedebis Cadena, rac niSnavs konkretulad 
igive qmedebis Cadenas da ara sxva romelime samarTaldarRvevis 
Cadenas. am zogadi wesidan kanonmdeblobiT SesaZloa 
gaTvaliswinebuli iyos gansxvavebuli regulaciebi, rac iwvevs 
gadamxdelTa mimarT araTanabari midgomis damkvidrebas. magaliTad, 
erT SemTxvevaSi sagadasaxado kodeqsiT dadgenilia pasuxismgebloba 
sagadasaxado organos moTxovnis safuZvelze saaRricxvo 
dokumentaciis wardgenaze an dabegvrasTan dakavSirebuli 
informaciis warudgenlobaze da amave muxliT miTiTebulia, rom am 
qmedebis ganmeorebiT Cadena iwvevs ufro mkacr pasuxismgeblobas.F

517
F 

am normis Tanaxmad, SesaZlebelia sagadasaxado organom 
Tavdapirvelad moiTxovos konkretuli Sinaarsis informacia, risi 
Seusruleblobis SemTxvevaSi, sxva Sinaarsis moTxovnis wardgenaze 
uaris Tqma gadasaxadis gadamxdelis mier moTxovnis ganmeorebiT 
Seusruleblobad CaiTvleba, maSin roca gansxvavebuli Sedegebia 
gaTvaliswinebuli msgavsi Semadgenlobis 290-e muxlis prima muxliT. 
am muxlis Tanaxmad, konkretuli subieqtis (saubaria specialur 
savaWro zonebze), mier sagadasaxado organos mimarT mxolod igive 
moTxovnis Seusrulebloba CaiTvleba ganmeorebiT Cadenilad.F

518
F am 

SemTxvevaSi cxadia, rom kanonmdebeli gansxvavebul midgomas iCens 
sxvadasxva gadamxdelis mimarT, vinaidan SesaZleblobas uSvebs 
msgavsi moTxovnebis SemTxvevaSi, maTi ganmeorebiT 
Seusruleblobisas maT mimarT gansxvavebuli Sedegebi dadges. 
sasurvelia, kanonmdebeli yvela gadamxdelis mimarT erTnair 
regulaciebs adgendes da gansxvavebulad ar awesrigebdes msgavs 
sakiTxebs. 
 
10.1.3. ganmeorebiT samarTaldarRvevis Cadena igive gadamxdelis mier 

 
ganmeorebiTobis, rogorc damamZimebeli garemoebis dasadgenad, 
mniSvnelovania, aseve, samarTalsubieqtobis sakiTxi. 
samarTaldarRveva aucileblad Cadenili unda iyos igive 
gadamxdelis mier. aseT SemTxvevaSi SesaZloa wamoiWras 
uflebamonacvlisTvis pasuxismgeblobis damZimebis sakiTxis 
gadawyveta, rac, aseve, ar aris pirdapir mowesrigebuli 
kanonmdeblobiT.  
am SemTxvevaSi sakiTxis gadasawyvetad SesaZloa gamoyenebul iqnes 
igive midgoma, rac dadgenilia gadasaxadis gadamxdeli subieqtebis 

                                                 
517 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 279-e muxli, 2012 wlis 01 seqtembris 
mdgomareobiT.  
518 ix. iqve, 2901-e muxli, 2012 wlis 01 seqtembris mdgomareobiT.   
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uflebamonacvleTa mier sagadasaxado valdebulebebis 
SesrulebasTan dakavSirebiT. iqneba es reorganizaciis dros 
sagadasaxado valdebulebaTa Sesruleba uflabamonacvle subieqtis 
mier, Tu gadamxdeli fizikuri pirebis memkvidreTa mier 
mamkvidreblis valdebulebebis Sesruleba.F

519
F   

vinaidan, sagadasaxado kanonmdebloba ar cnobs bralis 
individualizaciis sakiTxs, rac ganxiluli iyo sadisertacio 
naSromis sxva TavSi da amave dros, gadasaxadebis amoRebis mimarT 
arsebobs maRali sajaro interesi, sagadasaxado pasuxismgeblobis 
damaxasiaTebeli Tanmdevi Sedegebis sxva uflebamonacvle 
gadamxdelis mimarT gavrceleba, dasaSvebad unda iqnes miCneuli. 
amdenad, Tu sagadasaxado samarTaldarRveva konkretuli 
gadamxdelis mier iqna Cadenili da mas Semdeg dadga mis 
uflebamonacvleze sagadasaxado valdebulebaTa gadakisrebis 
sakiTxi, samarTaldarRvevis Cadenis ganmeorebiToba unda dadgindes, 
aseve, uflebamonacvlis mimarT.   
 
10.1.4. administraciuli samarTaldarRvevebisTvis dadgenili 

damamZimebeli garemoebebi 
 
vinaidan, sadisertacio Temis ZiriTadi sakvlevi sakiTxis 
miznebisTvis xdeba sagadasaxado samarTaldarRvevis administraciul 
samarTaldarRvevebTan mimarTebis kvleva,   sainteresoa, aseve, 
administraciul samarTaldarRvevaTa kanonmdeblobis midgoma 
pasuxismgeblobis damamZimebeli garemoebebis mimarT. Tumca 
aRniSnuli sakiTxi ganxiluli iqneba mxolod zedapirulad 
gansxvavebuli garemoebebis aRsaniSnavad. pasuxismgeblobis 
damamZimebeli garemoebebis CamonaTvali pirdapiraa dadgenili 
administraciul samarTaldarRvevaTa kodeqsiT: marTlsawinaaRmdego 
qcevis gangrZoba misi Sewyvetis Sesaxeb saamisod uflebamosil 
pirTa moTxovnis miuxedavad; wlis ganmavlobaSi erTgvarovani 
samarTaldarRvevis ganmeorebiT Cadena, romlis gamoc pirs ukve 
daedo administraciuli saxdeli; samarTaldarRvevis Cadena winaT 
danaSaulis Camdeni piris mier; arasrulwlovanis Cabma 
samarTaldarRvevaSi;  samarTaldarRvevis Cadena pirTa jgufis mier;  
samarTaldarRvevis Cadena stiqiuri ubedurebis pirobebSi an sxva 
sagangebo garemoebaTa dros; samarTaldarRvevis Cadena nasvam 
mdgomareobaSi. esaa im garemoebaTa CamonaTvali, romlebic SesaZloa 
miCneul iqnes damamZimebel garemoebebad da amave dros, 
kanonmdebloba uSvebs, rom uflebamosilma pirma administraciuli 
samarTaldarRvevisTvis pasuxismgeblobis Sefardebisas SesaZloa 
arc gaiTvaliswinos es garemoebebi, rogorc pasuxismgeblobis 

                                                 
519 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 56-e, 57-e muxlebi, 2012 wlis 01 
seqtembris mdgomareobiT.   
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damZimebis winapiroba.F

520
F sagadasaxado kanonmdeblobasTan SedarebiT 

administraciuli samarTaldarRvevebis mravalferovnebis Sesabamisad 
CamonaTvali ufro farToa, maSin roca sagadasaxado 
samarTaldarRvevebis SemTxvevaSi, pasuxismgeblobis mxolod erTi 
damamZimebeli garemoebaa gaTvaliswinebuli.  
ruseTis federaciuli respublikis kanonmdeblobiT damamZimebel 
garemoebad miCneulia sagadasaxado samarTaldarRvevis Cadena im 
piris mier, visac adre ukve Cadenili aqvs msgavsi 
samarTaldarRveva.F

521 
 
10.2. sagadasaxado samarTaldarRvevis CadenisTvis pasuxismgeblobis 

Semamsubuqebeli garemoebebi 
 
10.2.1. Semamsubuqebeli garemoebebi sagadasaxado kodeqsidan 

gamomdinare 
 
damamZimebeli garemoebebis msgavsad, saqarTvelos sagadasaxado 
kodeqsiT  pirdapir ar aris gaTvaliswinebuli sagadasaxado 
pasuxismgeblobis Semamsubuqebeli garemoebebi. aRniSnuli 
garemoebebis dadgena SesaZlebelia mxolod sagadasaxado kodeqsis 
calkeuli normebis analizis safuZvelze.  
sagadasaxado kodeqsis 270-e muxliT dadgenilia sagadasaxado 
organos uflebamosileba, gadamxdelis mier sakontrolo-salaro 
aparatebis gamoyenebis wesebis darRvevasTan dakavSirebuli normebis 
darRvevis SemTxvevaSi,  gadamxdels 200 lariani jarimis nacvlad 
Seufardos sanqciis saxiT gafrTxileba.F

522
F zemoaRniSnul 

SemTxvevebSi sagadasaxado organos aqvs ufleba Secvalos sanqciis 
saxe ufro msubuqi saxis sanqciiT, Tumca rogoria aseTi SedarebiT 
msubuqi pasuxismgeblobis dakisrebis winapirobebi, anu romel 
konkretul Semamsubuqebel garemoebebs unda daeyrdnos sagadasaxado 
organo, rom aseTi msubuqi pasuxismgeblobis zomebi gamoiyenos, 
sagadasaxado kanonmdeblobiT ar aris dadgenili. Sesabamisad, es 
ukanaskneli warmoadgens sagadasaxado organoebis farTo 
diskreciul uflebamosilebas, rac sxvadasxva periodSi  
gansxvavebuli sagadasaxado politikis pirobebSi SesaZloa 
gansxvavebulad iqnes gamoyenebuli gadasaxadis gadamxdelebis 
mimarT. 
 

                                                 
520 ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 35-e muxli, 2012 
wlis 18 agvistos mdgomareobiT.   
521 ix. В.В. Мудрых, Ответственность за нарушения налогового законодательства, Под Ред. Н Д 

Ериашвили, Издательство Юнити, Москва, дана 2001, ст. 205. 
522 ix. saqarTvelos sagadasaxado kodeqsi (gamoqveynebuli saqarTvelos 
sakanonmdeblo macne, #54, 12.10.2010, mux. 343), 270-e muxlis me-7 nawili da 281-e 
muxli 2013 wlis 2 maisis mdgomareobiT.   
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10.2.2. Semamsubuqebeli garemoebebi administraciuli 
samarTaldarRvevebisa da sazRvargareT qveynebis samarTlis 
magaliTze 

 
sagadasaxado kodeqsisgan gansxvavebuli mdgomareoba da suraTi 
gvaqvs administraciuli samarTaldarRvevebis SemTxvevaSi. kerZod, 
administraciul samarTaldarRvevaTa kanonmdebloba iTvaliswinebs 
iseTi saxis Semamsubuqebel garemoebebs, rogoricaa, magaliTad, 
braleulis gulwrfeli monanieba; braleulis mier 
samarTaldarRvevis mavne Sedegebis acileba, zaralis nebayoflobiT 
anazRaureba an miyenebuli zianis gamosworeba; samarTaldarRvevis 
Cadena Zlieri sulieri aRelvebis gavleniT, an mZime pirad Tu 
ojaxur garemoebaTa damTxvevis gamo; samarTaldarRvevis Cadena 
arasrulwlovanis mier; samarTaldarRvevis Cadena orsuli qalis an 
im qalis mier, romelsac erT wlamde asakis bavSvi hyavs. Tumca es 
CamonaTvali ar aris amomwuravi xasiaTis da SesaZlebelia 
pasuxismgeblobis dakisrebis Taobaze gadawyvetilebis mimRebma pirma 
sxva saxis garemoebebic gaiTvaliswinos.F

523
F aRniSnuli 

Semamsubuqebeli garemoebebis calkeuli saxeebis gamoyeneba 
sagadasaxado samarTaldarRvevebis sakiTxTa ganxilvisas, am 
darRvevebis TaviseburebaTa gaTvaliswinebiT ar aris mizanSewonili. 
magaliTad, martoxela dedis mier sagadasaxado samarTaldarRvevis 
Cadenisas gadamxdelis martoxela dedoba ar SeiZleba miCneul iqnes 
Semamsubuqebel garemoebad, am darRvevebis finansuri xasiaTidan 
gamomdinare. iseve, rogorc braleulis gulwrfeli monanieba ver 
gaxdeba Semamsubuqebeli garemoeba im martivi mizezis gamo, rom 
bralis dadgena ar aris saWiro sagadasaxado 
samarTaldarRvevisTvis sanqciis Sefardebis dros. sagadasaxado 
samarTaldarRvevebis Cadenaze zegavlenis moxdena ar SeuZlia, aseve, 
gadamxdelis orsulobas an 1 wlamde asakis bavSvis yolas.   
amdenad, miuxedavad imisa, rom sagadasaxado samarTaldarRvevebi, 
administraciuli samarTaldarRvevebis nairsaxeobad unda iqnes 
miCneuli, samarTaldarRvevaTa kodeqsiT dadgenili Semamsubuqebeli 
garemoebebis avtomatur reJimSi sagadasaxado samarTaldarRvevebze 
gavrceleba swori ar iqneba. mizanSewonili iqneba, kanonmdebelma 
sagadasaxado organoebis praqtikis ganzogadebis Sedegad 
sagadasaxado kodeqsiT gansazRvros am garemoebaTa CamonaTvali, ra 
SemTxvevebSic sagadasaxado organoebs mieniWebaT uflebamosileba 
gadasaxadis gadamxdelebs ufro msubuqi saxis pasuxismgebloba 
Seufardon.   
saerTo samarTlis sistemebSi jarimis odenoba, romelic gadasaxadis 
gadamxdelebs ekisrebaT, mcire mniSvnelobis darRvevebisTvis 

                                                 
523ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi (gamoqveynebuli 
saqarTvelos ssr umaRlesi sabWos uwyebebi, 1984w. #12, mux. 421), 34-e muxli, 2012 
wlis 18 agvistos mdgomareobiT.  
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Seadgens gadauxdeli Tanxis 40%-s. amave dros, calkeul 
SemTxvevebSi SesaZloa dadgindes SeRavaTi, Tuki gadasaxadis 
gadamxdelis Secdoma iyo asakis, daavadebis an gamoucdelobis gamo. 
aseve, Tu kanonmdebloba iyo gaugebari, an Tu kanonmdeblobaSi 
Sesulia axali cvlilebebi. am SemTxvevebSi SesaZloa dadgenil iqnes 
SeRavaTebi da pirebs pasuxismgebloba ufro mcire odenobiT 
daekisros.F

524
F pasuxismgeblobis Semamsubuqebeli aRniSnuli 

safuZvlebi sakmaod sainteresoa, gansakuTrebiT sakanonmdeblo 
cvlilebebis gamo samarTaldarRvevebis Cadenis SemTxvevebi, rac 
saqarTveloSi xSiri sakanonmdeblo cvlilebebis fonze yvelaze 
aqtualurad SeiZleba iqnes miCneuli.   
rusuli sagadasaxado kanonmdeblobiT Semamsubuqebel garemoebebad 
miCneulia mZime piradi da ojaxuri mdgomareoba, samarTaldarRvevis 
Cadena iZulebisa da muqaris Sedegad, samarTaldarRvevebis Cadena 
materialuri da samsaxurebrivi damokidebulebis gamo da sxva iseTi 
garemoebebi, romlebic amomwuravad ar aris gaTvaliswinebuli 
rusuli kanonmdeblobiT da romelTa gansazRvris saSualebac 
gaaCnia sasamarTlos. magaliTad, xSirad sasamarTlo Semamsubuqebel 
garemoebad miiCnevs gadasaxadebis gadaxdis drois mcired 
gadacilebas.F

525 
 
10.3. damamZimebeli da Semamsubuqebeli garemoebebis dadgena 

uflebamosili organoebis mier gadawyvetilebaTa miRebis 
dros. 

 
sagadasaxado samarTaldarRvevebisTvis pasuxismgeblobis 
damamZimebeli da Semamsubuqebeli garemoebebis gansazRvrasTan erTad 
mniSvnelovania dadgindes, Tu rodis an rogor unda gamoikvlios 
sagadasaxado organoebma aseTi garemoebebis arseboba. 
gansakuTrebuli problemebi SesaZloa wamoiWras calkeuli saxis 
mimdinare kontrolis procedurebis dros darRvevebis gamovlenisa 
da pasuxismgeblobis adgilze Sefardebis procesSi, roca rigi 
samarTaldarRvevebis gamovlenisas, rac sakontrolo-salaro 
aparatebis gamoyenebas ukavSirdeba, sakontrolo Sesyidvas an/da sxva 
darRvevebis gamovlenisas, uflebamosili pirebi adgilze iReben 
gadamxdelTa dajarimebis Sesaxeb gadawyvetilebas. am SemTxvevebSi, 
gansxvavebiT sagadasaxado Semowmebis dros gamovlenili 
samarTaldarRvevebis saqmis ganxilvisa, rogorc naSromis wina 
TavebSi aRiniSna, gadawyvetileba miiReba adgilze uflebamosili 
pirebis mier. gadawyvetilebis miRebas win unda uswrebdes saqmis 

                                                 
524 ix. W. Wade, H. Ragnemalm,  P. Lstrauss,  Administrative Law, the problem of Justice vol. #1 Anglo 

American and Nordic Systems, Editied by Al. Piras, Coordinated by G. Motzo,  Giuffre,  Milan 1991. pp. 

323.  
525ix. В.В. Мудрых, Ответственность за нарушения налогового законодательства, Под Ред. Н Д 

Ериашвили, Издательство Юнити, Москва, дана 2001, ст. 205. 
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garemoebebis saTanado gamokvleva da im garemoebebis dadgena, rac 
SesaZloa pasuxismgeblobis damamZimebel, Semamsubuqebel 
garemoebebad an pasuxismgeblobis dakisrebisgan gaTavisuflebis 
safuZvlebad iqnes miCneuli. moqmedi kanonmdeblobiT gansazRvruli 
ar aris procedurebi, Tu rogor xdeba am SemTxvevaSi calkeuli 
aseTi garemoebebis gamokvleva. kanonmdeblobidan gamomdinare, 
SesaZlebelia winaswar dadgindes gadamxdelTa mier 
samarTaldarRvevebis adre Cadenis Taobaze, Tumca gadawyvetilebis 
misaRebad aucilebeli sxva garemoebebis dadgena sakmaod rTuli 
iqneba. 
aucilebelia sagadasaxado kanonmdeblobiT mkafiod ganisazRvros, 
rogorc sagadasaxado pasuxismgeblobis damamZimebeli garemoebebi, 
aseve, dadgindes aseTi pasuxismgeblobis Semamsubuqebeli 
garemoebebi. 
marTalia, sagadasaxado kanonmdeblobiT gansazRvrulia 
pasuxismgeblobis damamZimebeli garemoeba, magram aucilebelia am 
institutis daxvewa moxdes. zustad unda ganisazRvros, Tu saidan 
moxdeba ganmeorebiTobis dadgenis mizniT 12 Tviani vadis aTvla, wina 
samarTaldarRvevis CadenisTvis pasuxismgeblobis Sefardebis Tu 
gamovlenis momentidan. am ukanasknelis SemTxvevaSi aucilebelia 
damatebiTi meqanizmebis gaTvaliswineba, raTa wina sanqciis gauqmebis 
an  arSefardebis SemTxvevebSi Sefardebuli mkacri pasuxismgebloba 
Tavad sagadasaxado organos mier iqnes Secvlili.    
sagadasaxado pasuxismgeblobis Semamsubuqebeli garemoebebis 
gansazRvris mizniT unda dadgindes konkretuli safuZvlebi da 
ganisazRvros konkretuli garemoebebi, romelTa gaTvaliswineba 
sagadasaxado organos yoveli konkretuli sakiTxis gadawyvetisas 
SeeZleba da Sesabamisad, gadamxdels daakisrebs ufro msubuqi 
xasiaTis pasuxismgeblobas. amasTan, gasaTvaliswinebelia sxva 
qveynebSi arsebuli ramdenime iseTi safuZveli, rogoricaa 
sakanonmdeblo regulaciebis xSiri cvlilebebis gamo gadamxdelis 
mier samarTaldarRvevis Cadena, an/da sagadasaxado organos 
werilobiTi ganmartebis safuZvelze samarTaldarRvevis Cadena. 
amave dros, unda aRiniSnos: miuxedavad imisa, rom sagadasaxado 
samarTaldarRvevebi Tavisi samarTlebrivi bunebiT aris 
administraciuli samarTaldarRvevebis erT-erTi saxe, maT 
SemTxvevaSi ar unda iqnes gamoyenebuli is Semamsubuqebeli da 
damamZimebeli garemoebebi, rac dadgenilia administraciuli 
samarTaldarRvevebis SemTxvevaSi, vinaidan sagadasaxado davebi 
atarebs finansur da specifikur  xasiaTs da maT Cadenaze 
zegavlenas administraciuli kanonmdeblobiT dadgenili 
damamZimebeli Tu Semamsubuqebeli garemoebebis umravlesoba ver 
imoqmedebs. Sesabamisad, es garemoebebi ar aris relevanturi.  
garda amisa, mniSvnelovania sagadasaxado samarTaldarRvevebis 
Taobaze gadawyvetilebebis miRebisas sagadasaxado organoebis mier 
gaTvaliswinebuli iyos zogadi administraciuli kanonmdeblobis 
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mniSvnelovani principi saqmesTan dakavSirebuli yvela garemoebis 
saTanadod SeswavlasTan dakavSirebiT. es kidev erTxel usvams xazs 
saqmeze, rogorc pasuxismgeblobis damamZimebeli, aseve, 
Semamsubuqebeli garemoebebis saTanadod dadgenas da gamokvlevas da 
amisTvis Sesabamisi efeqturi meqanizmebis Seqmnis aucileblobas.      
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12Bdaskvna da rekomendaciebi 
 
rogorc sadisertacio naSromis SesavalSi iqna aRniSnuli, kvlevis 
erT-erTi mTavari mizani iyo sagadasaxado samarTaldarRvevebisa da 
pasuxismgeblobis sakiTxebis, administraciuli samarTlisa da sxva 
qveynebis samarTlebrivi sistemebis SedarebiTi kvlevis WrilSi 
Seswavla.  
naSromSi mocemuli sakiTxebis ganxilvam da kvlevisas gamokveTilma 
problemurma Temebma kidev erTxel daadastura  sagadasaxado 
pasuxismgeblobis samarTlebrivi sakiTxebis mecnieruli Seswavlis 
aucilebloba. aseve, dadasturda am sakiTxebis samecniero kvlevis 
mniSvneloba sagadasaxado samarTlis ganviTarebis TvalsazrisiT, 
rameTu sagadasaxado sferos saTanado kvleva da sakanonmdeblo 
bazis ganviTarebasTan erTad sagadasaxado mecnierebis Camoyalibeba, 
didwilad gansazRvravs saqarTveloSi swori sagadasaxado 
politikisa da Sesabamisi kanonmdeblobis formirebas. 
naSromis winamdebare TavSi gamoikveTeba is ZiriTadi Tezisebi da 
daskvnebi, romlebic gamomdinareobs naSromis sxvadasxva TavSi 
sagadasaxado samarTaldarRvevebsa da pasuxismgeblobasTan 
dakavSirebuli sakiTxebis mecnieruli kvlevebidan, aseve, gamoiyofa 
rigi rekomendaciebi calkeul problematur sakiTxebTan 
dakavSirebiT. kerZod, 

 sagadasaxado pasuxismgeblobisa da samarTaldarRvevebis 
samarTlebriv sistemaSi adgilis gansazRvramde, Seswavlil 
iqna Tavad sagadasaxado samarTlis adgili samarTlebriv 
sistemaSi, rac metwilad Semdgom ukve Tavad sagadasaxado 
samarTaldarRvevebisa da pasuxismgeblobis gansazRvrisTvis 
iyo mniSvnelovani. gansxvavebuli midgomebis miuxedavad, 
sagadasaxado samarTali, regulirebis sferodan gamomdinare, 
warmoadgens administraciuli samarTlis gansakuTrebul 
nawils da awesrigebs specifikur administraciul-
samarTlebriv urTierTobebs, romlebic dabegvris 
principebidan gamomdinare warmoiSoba gadamxdelebsa da 
saxelmwifos Soris.  

 sagadasaxado samarTaldarRvevebi da pasuxismgebloba aris 
mowesrigebuli sagadasaxado kodeqsiT da moqmed 
kanonmdeblobaSi pirdapir ar aris miTiTebuli imis Taobaze, 
miekuTvneba Tu ara am tipis darRveva administraciul 
samarTaldarRvevebs da aris Tu ara sagadasaxado 
kanonmdeblobis darRvevebisTvis dadgenili pasuxismgebloba, 
imavdroulad, administraciuli pasuxismgebloba. sagadasaxado 
samarTaldarRvevebisa da pasuxismgeblobis cnebis farglebis 
Seswavla moxda SedarebiTi samarTlebrivi kvleviT, rogorc 
saerTaSoriso da sazRvargareTis qveynebis msgavs 
institutebTan, aseve, sxvadasxva saxis iuridiuli 
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pasuxismgeblobebis mimarT. kerZod, aRniSnuli sakiTxebi 
Seswavlil iqna administraciuli da sxva samarTlebrivi 
sistemebis sisxlis samarTlebriv pasuxismgeblobis 
institutebTan SedarebiT da kvlevam aCvena, rom sagadasaxado 
samarTaldarRvevebi da pasuxismgebloba xasiaTdeba igive 
niSnebiT da atarebs iseTive samarTlebriv bunebas, rogoricaa 
administraciuli samarTaldarRvevebi da pasuxismgebloba. 
sagadasaxado pasuxismgebloba SesaZloa ganimartos, rogorc 
iZulebiT RonisZiebaTa erToblioba, romelTa gamoyeneba xdeba 
administraciuli kanonmdeblobiT dadgenili wesiT da 
mimarTulia sagadasaxado kanonmdeblobis moTxovnaTa 
Sesasruleblad. amdenad, kvleviT dasturdeba, rom 
saqarTvelos sagadasaxado kodeqsiT dadgenili 
samarTaldarRvevebis calkeuli saxeebi da maT gamo 
dawesebuli pasuxismgebloba miekuTvneba administraciul 
samarTaldarRvevebsa da pasuxismgeblobas, Tumca sagadasaxado 
samarTlebrivi urTierTobebis Taviseburebidan gamomdinare 
xasiaTdeba gansxvavebuli niSniT, rac gamoixateba 
arabraleuli qmedebisTvis pasuxismgeblobis dakisrebaSi.   

 kvlevis mniSvnelovani sakiTxi iyo sagadasaxado 
samarTaldarRvevebis cnebis gansazRvra. elementebis Seswavlis 
dros gansxvavebuli midgomebidan upiratesoba mieniWa 
sagadasaxado samarTaldarRvevebis cnebis elementebis 
gansazRvras sakanonmdeblo ganmartebis Sesabamisad. sxvadasxva 
sistemaSi, rogorc wesi, aRniSnuli elementebia: qmedebis 
Semadgenloba, marTlwinaaRmdegoba da brali. Tumca, aqve unda 
aRiniSnos, rom sagadasaxado samarTaldarRvevebis dRevandeli 
saqarTvelos sakanonmdeblo regulaciebidan gamomdinare, 
saxezea mxolod sagadasaxado samarTaldarRvevis cnebis ori 
elementi (qmedebis Semadgenloba da marTlwinaaRmdegoba), 
xolo brali, rogorc aucilebeli winapiroba, 
pasuxismgeblobis dakisrebisTvis ar arsebobs.  

 sagadasaxado samarTaldarRvevis cnebis TiToeuli elementis 
mniSvneloba da arsi ganxilul iqna sadisertacio naSromis 
Sesabamis TavebSi, Tumca SesaZloa gamoiyos Semdegi:   

kvlevisas qmedebis Semadgenlobis erT-erT  elementad ganisazRvra 
sagadasaxado pasuxismgeblobis damdgeni norma, rogorc qmedebis 
Semadgenlobis obieqturi mxaris qve-elementi. am elementis 
Seswavlisas xazi gaesva sakanonmdeblo normebis saTanado wesiT 
gansazRvris aucileblobas. aRniSnul sakiTxs ukavSirdeba 
sagadasaxado kodeqsiT dadgenili e.w. sxva sanqciebis problema. 
sagadasaxado kodeqsiT gansazRvrulia pasuxismgeblobis damdgeni 
zogadi norma. am SemTxvevaSi kanoni samarTaldarRvevis cnebis 
elementebis zusti gansazRvris gareSe adgens pasuxismgeblobas 
sagadasaxado kanonmdeblobis ama Tu im moTxovnis 
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SeusruleblobisTvis. aRniSnuli norma ewinaaRmdegeba 
kanonmdeblobis mkafiod gansazRvrisa da pasuxismgeblobis damdgeni 
normebis winaswar ganWvretadobis zogad principebs, vinaidan 
sagadasaxado pasuxismgeblobis damdgeni normebi, unda iyos 
Camoyalibebuli cxadad da unda iZleodes saSualebas 
gadamxdelebisTvis winaswar iyos ganWvretadi pasuxismgeblobis 
dakisrebis safuZvlebi. Sesabamisad, aucilebelia, rom kanonmdebelma 
moaxdinos am normis gauqmeba da konkretuli darRvevebisTvis 
konkretuli saxis pasuxismgeblobis zomebis dadgena moxdes;  

 rac Seexeba bralis sakiTxs, rogorc samarTaldarRvevebis 
aucilebel niSans. sxvadasxva samarTlebriv sistemaSi 
sagadasaxado samarTaldarRvevebis sisxlis samarTlisTvis an 
administraciulisTvis mikuTvnebis gaTvaliswinebiT, es sakiTxi 
gansxvavebulad wydeba. bralis, rogorc pasuxismgeblobis 
dakisrebisTvis aucilebel winapirobasTan dakavSirebiT unda 
aRiniSnos, rom sagadasaxado samarTaldarRvevebis sakiTxis 
ganxilvisas mxedvelobaSi unda iqnes miRebuli Tavad am 
darRvevebis xasiaTi, romelic yovelTvis finansur xasiaTs 
atarebs da xelyofs qveynis sabiujeto interesebs. meore mxriv, 
keTilsindisieri gadamxdelebis arsebobis faqtoric 
mniSvnelovania, ris gamoc braleulobis dadgena yovelTvis 
aucilebeli xdeba. amdenad, garemoebaTa gamokvlevisas bralis 
gansazRvris saWiroeba miuTiTebs imaze, rom mizanSewonilia 
brali ganisazRvros, rogorc cnebis erT-erTi elementi 
kanonmdeblobis safuZvelze. amave dros, unda dadgindes 
sagadasaxado pasuxismgebloba, rogorc ganzrax, aseve, 
gaufrTxileblobiT Cadenili samarTaldarRvevebisTvis. 

 bralis sakiTxs uSualod ukavSirdeba sagadasaxado 
samarTaldarRvevebis subieqtebis gansazRvris sakiTxi. im 
SemTxvevaSi, Tu kanonmdeblobiT dadgindeba brali, rogorc 
pasuxismgeblobis dakisrebis winapiroba,   gamoiricxeba 
obieqturi Seracxvis principi. amave dros, kanonmdeblobiT 
saWiro gaxdeba zustad ganisazRvros fizikuri piris asaki da 
Seracxadoba, rogorc pasuxismgeblobis dakisrebis winapiroba.  

 qarTul sakanonmdeblo sivrceSi obieqturi Seracxvis 
principis SenarCunebis SemTxvevaSi, subieqtebis sakiTxis mimarT 
SesaZlebelia meore alternatiulimmidgomis ganviTareba. 
kerZod, pasuxismgeblobis dakisrebisTvis bralis 
daudgenlobisas SesaZlebelia saerTod ar ganisazRvros 
pasuxismgebeli fizikuri pirebis asaki. arasrulwlovanis an 
srulwlovani qmeduunaro piris mimarT sagadasaxado 
valdebulebis warmoSobis SemTxvevaSi, romelsac ar gaaCnia 
unari damoukideblad mimarTos sagadasaxado organoebs da 
moaxdinos deklarireba an sxva saxiT sagadasaxado organoebis 
winaSe ganaxorcielos angariSgeba an gadaixados gadasaxadi, am 
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valdebulebebs unda asrulebdnen maTi kanonieri 
warmomadgenlebi - mSoblebi an meurveebi da mzrunvelebi, 
arasrulwlovnebs, qmeduunaro pirebsa da maT warmomadgenlebs 
Soris arsebuli gansakuTrebuli valdebulebiT samarTlebrivi 
urTierTobebidan gamomdinare. Sesabamisad, maT mier am 
valdebulebaTa Seusruleblobis SemTxvevaSi, miuxedavad imisa, 
rom isini Svilebis sagadasaxado valdebulebebs asruleben, 
maT mimarT dadgeba, aseve, pasuxismgeblobasTan dakavSirebuli 
Sedegebi.   
subieqtebTan dakavSirebuli Seracxadobisa da asakis 
sakiTxebis romelime gziT gadawyveta, didwilad 
dakavSirebulia imaze, Tu rogori sagadasaxado politikis 
gamtarebeli iqneba saxelmwifo, vinaidan pasuxismgeblobisa da 
valdebulebebis Sesrulebis asakiT SemosazRvra, Tavis Tavad, 
niSnavs garkveuli odenobiT gadasaxadebis biujetSi  
arSetanas. 

 kidev erTxel xazgasmiT unda aRiniSnos, rom   Seswavlili da 
gaanalizebuli unda iyos empiriuli kvlevis meTodis 
gamoyenebiT sagadasaxado samarTaldarRvevebis Semadgenlobis 
subieqturi mxaris iseTi elementebi, rogoricaa: sagadasaxado 
samarTaldarRvevebis Cadenis motivi da mizani, rac, Tavis 
mxriv, sagadasaxado samarTaldarRvevebis Cadenis an 
valdebulebaTa Sesrulebis winapirobebs warmoSobs da aseve, 
ukavSirdeba sagadasaxado pasuxismgeblobis damamZimebel da 
Semamsubuqebel garemoebebs. aRniSnuli kvlevis CatarebisTvis 
saWiroa Seswavlil iqnes samarTaldarRvevis saqmeebis 
calkeuli SemTxvevebi, aseve, specialuri gamokiTxvebis 
Catarebis gziT empiriulad dadgindes sagadasaxado 
valdebulebaTa Sesrulebisa da Seusruleblobis mizezebi, rac 
calke damoukidebeli kvlevis sagani unda iyos. 

 sagadasaxado pasuxismgeblobis dakisrebis principebTan 
dakavSirebiT aucilebelia yuradRebis gamaxvileba 
pasuxismgeblobis orjer dakisrebis dauSveblobasTan 
dakavSirebiT, romelic umniSvnelovanesi konstituciuri 
principia. sagadasaxado pasuxismgeblobis 
administraciulisTvis mikuTvnebis kanonmdeblobiT pirdapir 
daudgenloba realur safrTxes uqmnis am principis dacvas, 
vinaidan rogorc winamdebare kvlevaSi iqna dadgenili, 
saqarTvelos kanonmdeblobidan gamomdinare, arsebobda erTi da 
imave qmedebisTvis erTdroulad administraciuli da 
sagadasaxado pasuxismgeblobis dakisrebis SesaZlebloba. 
kanonmdeblobaSi pirdapir unda mieTiTos, rom sagadasaxado 
samarTaldarRvevebi administraciuli samarTaldarRvevebia da 
maTi Cadenis gamo pirs daekisreba administraciuli 
pasuxismgebloba.     aRniSnuli SemdgomSi gamoricxavs erTsa 
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da imave qmedebisTvis pirebis sagadasaxado da aseve, 
administraciuli samarTaldarRvevisTvis pasuxismgeblobis 
dakisrebas.  

 zogadad samarTaldarRvevebis ganxilvisas am 
samarTaldarRvevis ganmxilveli subieqtebi valdebulni arian 
saTanadod ganixilon da srulyofilad Seiswavlon sakiTxi, 
saTanadod gamoikvlion faqtobrivi garemoebebi da mxolod 
amis Semdeg miiRon Sesabamisi gadawyvetilebebi. naSromSi am 
sakiTxis ganxilvisas aRiniSna, rom samarTaldarRvevis 
gamovlenis adgilze oqmis Sedgenisas, rac amave dros, 
warmoadgens samarTaldamrRvevis mimarT miRebul 
gadawyvetilebas dajarimebasTan dakavSirebiT, sakiTxis 
ganxilva sakmaod zedapirulad xorcieldeba da 
samarTaldarRvevis adgilze dafiqsirebisas, praqtikulad 
gamoricxulia dainteresebuli piris mier damatebiT 
informaciis moZiebis da mogvianebiT wardgenis SesaZlebloba. 
aRniSnuli amartivebs pasuxismgeblobis Sefardebis process da 
amave dros, ewinaaRmdegeba administraciuli samarTlis 
sferoSi garemoebaTa saTanado gamokvlevisa da 
gadawyvetilebis Sesabamisad miRebis aucileblobis princips. 
calkeul SemTxvevebSi adamianis uflebaTa evropuli 
sasamarTlos gamocdilebis da precedentuli samarTlis 
ganxilvisas aRiniSna, rom sagadasaxado samarTaldarRvevebis 
Cadenisas, miuxedavad imisa, rom Sida kanonmdeblobiT es 
darRvevebi administraciul pasuxismgeblobas iwvevs, 
gadawyvetilebaTa miRebis dros sasamarTlo amowmebs, Tu 
ramdenad Seesabameba pasuxismgebloba sisxlis samarTlis 
saqmeebis mimarT dadgenil standartebs. aRniSnuli standarti 
ki administraciul darRvevebTan SedarebiT ufro maRalia da 
rTuli procedurebis momcvelia. Sesabamisad, mniSvnelovania, 
rom gadamxdelTa dacvis garantiebi maqsimalurad iyos 
daculi samarTaldarRvevaTa saqmis warmoebisas. aucilebelia, 
kanonmdeblobiT ganisazRvros da Seiqmnas sakiTxis ganxilvis 
efeqturi meqanizmebi, romlebic erTi mxriv, uzrunvelyofs 
samarTaldarRvevis saqmesTan dakavSirebuli yvela garemoebis 
saTanadod Seswavlas da amave dros, gadawyvetilebis misaRebad 
ganisazRvreba gonivruli periodi, rac, Tavis Tavad, ar 
gamoricxavs gadawyvetilebis miRebisTvis Semoklebuli vadebis 
dadgenas.  

 kvleva miuTiTebs, rom sagadasaxado davebi erT-erTi yvelaze 
rTulad gansaxilveli davebia. rogorc wesi, sxvadasxva 
samarTlebrivi sistemis qveynebSi es davebi specializirebuli 
sasamarTloebis an sasamarTloebis sistemaSi specialuri 
kolegiebis mier ganixileba. es mdgomareoba arsebiTad 
gansxvavebulia saqarTveloSi, rac moiTxovs saWiroebas 



194 

 

daiwyos msjeloba mosamarTleTa specializaciisa da 
sagadasaxado davebis ganmxilveli erTeulebis Seqmnis Taobaze 
arsebuli saerTo sasamarTloebis sistemaSi. aRniSnuli 
gaaadvilebs da aamaRlebs marTlmsajulebis ganxorcielebis 
standarts sagadasaxado davebTan dakavSirebiT.  

   sadisertacio naSromSi ganxiluli erT-erTi sakiTxi iyo 
sagadasaxado pasuxismgeblobis Sefardebisas damamZimebeli da 
Semamsubuqebeli garemoebebis dadgena. kanonmdebloba 
iTvaliswinebs damamZimebel garemoebas - ganmeorebiTobas da 
Sesabamis erTwlian vadas aiTvlis samarTaldarRvevis Cadenis 
momentidan, rac erTgvar uxerxulobas qmnis im SemTxvevaSi, Tu 
sakiTxis ganxilvis Sedegad pirs pasuxismgebloba aRar 
daekisreba. aseve, problema iqmneba im SemTxvevaSi, Tu sadavod 
qceuli pirveli gadawyvetileba gauqmebuli iqneba da 
CaiTvleba, rom pirs sanqcia ar aqvs Sefardebuli, maSin roca 
sagadasaxado kanonmdeblobis Tanaxmad, mas ukve eqneba 
Sefardebuli ufro mkacri saxdeli. am SemTxvevebSi  
aucilebelia pirdapir ganisazRvros, rom ganmeorebiToba 
aiTvleba pasuxismgeblobis Sefardebis momentidan, aseve, 
aucilebelia Seiqmnas berketi, romlis meSveobiTac pirveli 
darRvevisas pasuxismgeblobis dakisrebis Semdeg meore 
darRvevisTvis  dakisrebuli mkacri sanqcia avtomaturad 
Seicvleba da zedmetobis warmoqmnis SemTxvevaSi ganisazRvros 
martivi procedura, romliTac gadamxdeli daibrunebs aseTi 
SemTxvevebSi zedmetad gadaxdil Tanxebs.  

 sagadasaxado organoebs moqmedi kanonmdeblobidan gamomdinare 
aqvT ufleba, rom calkeul SemTxvevebSi gamoiyenon 
pasuxismgeblobis ufro msubuqi forma, Tumca ra garemoebebze 
dayrdnobiT da ra SemTxvevebSi, amas kanonmdebloba ar 
akonkretebs, rac warmoadgens sagadasaxado organoebis farTo 
diskreciul uflebamosilebas da sxvadasxva periodSi  
gansxvavebuli sagadasaxado politikis pirobebSi SesaZloa 
gansxvavebulad iqnes gamoyenebuli gadasaxadis gadamxdelebis 
mimarT. amdenad, aucilebelia, es garemoebebi konkretulad  
Camoyalibdes da amomwuravi xasiaTi mieces normaTa winaswar 
ganWvretadobis uzrunvelsayofad.   

   amave dros, unda aRiniSnos - miuxedavad imisa, rom 
sagadasaxado samarTaldarRvevebi Tavisi samarTlebrivi 
bunebiT aris administraciuli samarTaldarRvevebis erT-erTi 
saxe, maT SemTxvevaSi ar unda iqnes gamoyenebuli is 
Semamsubuqebeli da damamZimebeli garemoebebi, rac dadgenilia 
administraciuli samarTaldarRvevebis SemTxvevaSi, vinaidan 
sagadasaxado darRvevebi atarebs Zalian konkretul finansur 
da specifikur xasiaTs da aseTi SemTxvevebisTvis 
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administraciul samarTaldarRvevaTa kodeqsiT dadgenili 
garemoebebis umravlesoba ar aris relevanturi.  

   kidev erTi daskvna, rac gamomdinareobs naSromSi warmodgenili 
sakiTxebis Seswavlis Sedegad aris is, rom sagadasaxado 
kanonmdeblobis sirTulidan gamomdinare, aucilebelia 
saxelmwifom efeqturad gamoiyenos kanonmdeblobiT 
gansazRvruli saSualebebi da uzrunvelyos normaTa erTiani 
ganmartebisa da msgavsi praqtikis damkvidreba sagadasaxado 
organoebis mier saqmianobis ganxorcielebisas, raTa 
gadasaxadis yvela gadamxdelis mimarT miRebuli 
gadawyvetilebebi msgavsi garemoebebis dros gansxvavebuli ar 
iyos. 

 
yovelive zemoaRniSnulis safuZvelze, SesaZlebelia warmodgenili 
sadisertacio naSromis farglebSi ganxorcielebuli kvleva 
daexmaros am sakiTxiT dainteresebul sazogadoebas ufro 
siRrmiseulad gaerkves sagadasaxado pasuxismgeblobasTan 
dakavSirebul im sakiTxebSi, rac winamdebare naSromSia 
warmodgenili. garda amisa, sadisertacio naSromSi  ganxiluli 
sakiTxebis Seswavla xels Seuwyobs mecnierulad Seswavlili 
Sedegebis safuZvelze swori sakanonmdeblo regulaciebis dadgenas 
da Tavis mxriv, sagadasaxado samarTlis ganviTarebas. 
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