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! Discourage litigation. Persuade your neighbors to compromise whenever you can. Point out to them
how the nominal winner is often a real loser -- in fees, expenses, and waste of time. As a peacemaker the
lawyer has a superior opportunity of being a good man. There will still be business enough.
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*2 My joy was boundless. I had learnt the true practice of law. I had learnt to find out the better side of
human nature and enter men's hearts. I realised that the true function of a lawyer was to unite parties riven
asunder. The lesson was so indelibly burnt into me that a large part of my time during the 20 years of my
practice as a lawyer was occupied in bringing about private compromises of hundreds of cases. I lost
nothing thereby, not even money, certainly not my soul.

128



2. bobs3shomem 3dgposEos Jobmbdpgdmmdol dowgdopsh ®onbo
Vezol d3drgy

2011 Faools 21 bmgddgdl Lodo@mggaml 3o®esdgb@do 0bozo®gdeyyen
0d6s LboJodmgganml bmyogdon bsgobmbdwgdanm sJ@do 3geromgdgdols dg-
Bobols Yglobgd ™ Lsgobmbdpgdemm 353900, Gmdmoli dJmsgs®o Logombo lo-
Lodo@mnenm  Lol@gdsdo dgwosizool oblbEoGydol dgdm@obs ogm. oboizodg-
b0 bo®dol 3obdo@Bgdomo do@smol dobgogom, ,,35bmb3dmgBol dJowg-
b0l dobgbos ogol aowsfyg9dol seEg@bodoygmo bodysggdol — dgwoo-
300l 0bLE0A Yol sdigoedgds, @o3 byml dgnFymdl Fbsdgms dmaols
530l 5@dmgabg@sl domo dgmobbdgdols glodsdolow ©s Labmysmmgdols
030mdgabgdols sdo@engdsl, Goms ©ogs IMoggoMmmb @0 MM gmsbbdgdom
S>@sbobodo@menm  abom® . 3obmb3dmgd@ol dJobbow @sombyan  (Lsfognsm)
s bosdgmsiom Lalbsds®mammgddo Lf®@sgo oo 9939]@9®o do@ma sy -
@gdol b Ybggeymas, Jnwsgg Ibs@gms dm@ol wogol gGHMog@Hm Igmsb-
b3gdom EsLAYmgdol by IgFTymds Eslobgmos™ Lo0b@g@glms, Msdwgbow
>@0l 3obmb3®mygJBol sg@mems dJogd wobsbyao dobsbo dow(gyao dolio
5dmJdgogbosb mmbo (aol Jgdpgy ©o o3l gy oGS Jodmyer  Jo®-
n@dboxgagosl godyggyero dJow(gg9d0 Lods@ma gd®ogo ©sggdols dm@o-
29000  ddgomdosbo aoesfygg@ol dods@myagdom. s@bodbymmo Lszombols
2oboM339350 Logos@ms @mam@ 3 Lolsdo®mam dgosiools do@gyyeodg-
dgeo bm®dgdols, olg 3@oJBogol sbogrobo.

b9dmbligbgdgygeo 3obmbi®mgd@do doaggg, 2011 erols 20 0g39d69@aL,
0dbs dowgdymo, bmam sdmJdgoes 2012 Fanowsb 1 05b35@L. 0dolsmgols,
@M bomgao aobogl  gobmbol sdmJdggdowsb mmbo Farol dsbdognby
Joe{ggeo dgogygdol ao9dxmdglgdol Ggly@lo (3mGgbiosgo) Lsgsbmb-
Jgdanm bm®Igddos my sbogo 0bLE0@YE0L ©sdigo®gdols dobbom yo@o-
@900 3mo@ozol asbbm®Eogagdsdo  (odobolE®o@mgdsdo), Loko®dms
M®03g domaobols — 35bmbdgbermdols s 3MoJBogol  (3oer-3oem3g  ob-

boange.

2.1 bosbsdsdomgem dgposgool 3mdFgbooggdgmo 356mbpgdmmdols
sbsanobo

Lolosds®mam dgosiools do@gaymodgdgaemo beo®dgdols dowgdom ©o-
Lobygano dobbols do@(ggzolomgol Lodko®m oym, dgdydeggdyge Lodos® o gd-
@0g bm®dgol dmgbobom Igwosizools godmygbgdol LEodgmomgds oy, @mI
5@ ‘dgeosbyemogem dgoosi3ools s@Lo; osEyYmo ymgoaoygbgb 30m3gLdo dm-
bofogrg 300gdo ©s 2odgegbgdymo 0bgm®dszos, doa®sd o6 dJmdbos®oym
30m39Lol bgrdg@do gy geo®gds; In@oagool 989JG G0 Sl g gdolom-
3oL g3y doggdygmoygm  mLASGYO0 ©s sdsamsblgdyamo  Lsds@mergdb@ogo
d9do60bdgd0. 0dobmgol, GmI hodmmgogro Lsgombgdol dglfogers LEyeym-
RBOo@oE My oM, bofommd®og ds0bi godmgowgl, Lodo®ms G0 039

3 ob.: <http:/parliament.ge/ge/law/7675/15264>, [11/24/2015].
X 3060mb3Mmg ol gobdsd@gdomo  do@omo ob.  <http://parliament.ge/ge/law/7675/15264>,
[11/24/2015].

129



aoobogobegl  dgdogao  Logombgdo: dgwosiool  wgxobo®gds, dgwosiools
30m3gLol  Fodmfygools  3gJobobdgdo, 3mbgowgbiosammdbols  ©sigol  Lo-
30mbo, 30miEglol Imbsfoayg 300gdol YR gdgdls o IJmgoggmdgdo s
dmgoml, dm@oygdol s@bdygmgdols do@gageodgdger beo®dgdo. sdobosmgols
30 @omemggeo Jomaobo gobbognyan ybos 0dbgl wsdmy owgdans:
. gosizool (369053

bododmgganml Lodmdomasdm beddmizglbo gmogdbol XXI' msgo — .o
Lodo@manm dgos3os® s dmoisgl dgoosiool gobds®@@gosl, dJomomgdsls
od 3@m3glbdo dgbsdg bgod@omy®o oMol Amenbyg, dbodgms dogd 3GO™M3Y-
Lol dggaol gobd®@maol Lsgombls ©s dgos@m@ol LEoambyg. hodemm-
genogoo  bogombgdls o3 Lbobsds@mam  bgaoliyggegdol dog® dowgdyeoo
@mdgaenodg bea@ds@ogeo sJBo SOy go®gdl. dglsdsdobsw, wwgdeg dbm-
e Jnddge dgeos@dm@ms 30mxglombogobdls s jgmomlboboolog®gds-
bge @odmgowgdygmo bgg@mo obgmo Lsgombo, @GmIagdoi, Gmamas [gbo,
dgos3zool (369000 s@ol beady aoblsbmg®yao, dop.: Gmameo LEowols
dg05300L 3OM3gLL hoosGo®gdls Igos@mmo, dgmegobgdl oy o@s dm@o-
2900l 300mdgol Ibo@ggdl s ».9.

2. 30m@igbols §odm{ygos;

Lododmggeml Lsdmdomodm  Lad@magle  jowegdlols 187 duqbaols™
dobgegom, Lobodo@mam dgoosizools [odmTygds dglsdargdganos bgdbolidog@o
©535bg dbodgms msbbdmdols dgdmbgggsdo, boenm dmbsds@menols gobhoby-
dom:

o) Lomxobm ©og9dhyg, ao®s dgomow oygobols, dgomse sygsbol do-
Moo  (3bmdols, ddmoémols gxemgdol dgbeywgols s JImdarols
9B g0l hodm@mdggols;

d) Lodgdggo®gm Lodo@margdbdog ©eggdby;

3) Lodgbmdgm Lodo®mengd®og ©s390by.

JgLododolo, Jobmbdogdgeds 3@miglols [odm{ygdobmsb s ogdo-
@gb0m, dgodangds omdgsl, G®d so@hos Dygsagoy@o dJopamds, Go3 d%-
@olbdmdl 0dol, G®I dob Jbmeme bodo go@gam@ool bsddgby oydgs Lo-
goeEgduam dgos30s, bomeem sbos®hgb dgdmbgggsdo ols Ibs@gms bgdo-
4o gmmbdoon  dgmsbbdgdols Lopbow os@mgs. sbgsg, gy@oEmgdsl 034OH™Mdl
ol RodBoE, OmI goblbgoggbom s@doG®ogol dglobgd Lodo@mgganm  jobm-
6ol l-gno d9baol® Immbmgbols (sGdo@Gago 9uegdsdmlogos, gsbobo-
el dbmgme  30Oms msbsll{m@mmdsby wsdys@gdygano  39@dm  bolosmols
Jobgd®ogo ©oggdo, GmIgems dmgldoagdoi Jbos®ggdl dgydenosm gOmIs-
byl dm@ols), Lolbods@menm dgwosizool dodgyygeodgdgmmo Lods@mggermls
Lodmgogmodm Lod@miagbm jmegdbol 1870 d9bamoli™ o J39396J@0 >w0bod-
byer omJdol 5@ omgomolifobgdl s dbo@gms mobbdmdol dgdmbgggsdo
6960Ldog® ©ogobg 0danggs Lobosdo@menm dgoosizools ho@o®gdol Lodyoeng-
oob. ,,Jmbgd@ogo” mg Lbgoggo®o ©ggobogoom Lsbsds@menm  dgoosiools
FI9beygeggemds ol aooggdom Ig@ Sb3s@gbl odanggl, gow®g ogols
2o5{93900lL gowgg goOm san@g@bs@oya Ladysmgdsl — s@doG®ogl. Slg-
39, Lo0b@gaglbe gBomo Jo@mygamo Lobodo®mam dgoosiool do@gyyero-

5 ob.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].
%6 ob. <https://matsne.gov.ge/ka/document/view/89284?publication=5#!>, [11/11/2015].
%7 b.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

130



9090 3obmbIEgdammdols oGm0l Lodmdomsdm bod@magleo gmwgdlols 187
I9baol’® 352 396J30l @omJds: Fbmmme bgdoymummdomo  dgwosools,
dodobosdy Ibmerme dbo®gms msbbdmdols dgdmbgggsdo dgodengds ©ogs
2o5939L dgeosiosl bgdolidogd LEswosby, Goi bodbogl, @mI Logoanwg-
daam  dgosiool Iglobgd aobhobgdol dowgds dmbsds@mergl Ibmenmo
Jobodbogdge gBo3byg dgyderos s o@s bgdoldogdby. oJgg s>w@lobodboe-
305, G LlLg-ol 187" dgbeol Jobgogom, dgosdm@molongols Loddol gso@o-
(3990L dglobgd aobhobgds o@ aolohogdwgds. dgbodsdolsw, dgodgrgds om-
J3ol, M3 Jodmymo 3obmbdwgdemds dgwosiools 0blBo@ Y@L, 9ygG®m jmb-
3090 3o bogoamagdymm  dgeosiosl  seodgedl @mgmeg  Lobsdo®-
n@mdo Lodol Foddmgdol 30mi3gbol bofoal. ol god@o, G®I oM 339%-
@0 35GJpMM00l s3940 Logogrogdyem dgoosizosl aowsgigds oby, ®md
Ibo®ggdls 53 2obhobgdols aoliohog@gdols yR@gdsi @ ojgm, gmblLEody3o-
000 25M5bG0Mgd o Lolbsds®mmmbso@do dodo®mgols yggdol Igboyogs
30 005, 5M5dg  Lobasdo@maml sdobol®o®gdol 36m3gldo dJowgdyemo
20007 Y39B0mgoos. 5333060 ©5dmogdamol 5®o9@m0™”  Jagybols Loliodo®-
0 03bmdl, mydiae o3 dgdmbgggedo Lodkodms Logdmm Lobsds@menmg-
b0l Jo@medbox gy gdol 3mao@ogols dgddydoggdgmo mEAAsbml — bsjo®-
nggerml ogbdoigool ¢gdseeglo Lodkmlb gowsfyggdoergdomn dolo dm§gL-
@090, ,LogOmm Lobsdo®menmgdols Jglobgd™ Loodmggaml m@ogsbyemo
3o6mbols 49-9 Igbanols 30éggemo 396]@Bol ,,9° J3939bJBHol dobgogom, Uo-
Jomggeml oyglEooiools Loddm dgodyndeggdl s 53330390l Logdmm Lo-
LodsBMEmgdols Mm@ s6obsogmo d9Tomdol Tobl,™ bomarm Lsdsdmggmmls
09bBoiool gdomaglo Loddml @gaesdgbBol dg-9 dgbeool ,, ¢ w©o 9
J39396JB0l dobgwgom, oygbEoEools gdomenglo Lodkm &3@30390L Log@mm
Lolodo®mamgdol m@ysbobsgoymo Igdombols Fgll ©s 0mgdl gows(ysg-
Ao gdgdl Logdmm Lobodos@mamgdols LobEgdol godos@mye  g9bjizombo-
900lo s 5©d060LAG0MdLmsb ©sogdo@gdagm Loz0mbgd by Jglododo-
Lo, 0gb@oEool gdsmaglo Loddm Losbsds@menm dgoosizools m@ysbobsio-
9o I9domdols s Logdobmdbols Fglol dglobgd wgdyargdol ©sdE3ogd0m
9b@9bggeymxzl  Lobsdos@menm  dgosizools 0b@ga®o®gdsls LoJs@mggermls
Lobodo@manm Lol gdsdo.

3. 30bgogbEos@mmdol sigol Lsgombo;

Lolosdo®manm  dgeosizool  3GmEgbo  Ibsdggdolomgol  glosg@mnbmes,
9300399l gmgenols, 0dom, @md Jm@ogygdol doyw(ggemdol dgdmbgggsdo
dgos30s dsmmgols bosbols JmdGobo o s@ols 0bxgm®Isizools ysdgwmsegbgdols
Ib®0g. 30680 bGosEmds, Mm@ 3 0bLGoEYE, Lobodygdam s bsob-
A9Ogbems Ibo@oggdobmgol, @GmIgamsi 5@ byg@om mxsbol §g3@meb, mo-
653d@dgenmnsb my 35@FAboMMNSb s@OLgdymo 3mbgaold@ol Loxs®m Log-
@390 (Lobodo@mermTo) ao@obs. dob powsdfygg@o 360dgbgenmds oJgl dg-

8 ob.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

¥ 0k, 59F-0L  LobsdoGmemem  dgoosizool  Tgligdo:  <http://www.cand.uscourts.gov/overview>,
[11/05/2015], 56 sgl@®oeool Lalbsdstmenm dgposiool §gligdo:
<http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [11/05/2015].

0 k. <https://matsne.gov.ge/ka/document/view/90676>, [12/12/2015].

7 ob.: <http://hcoj.gov.ge/ge/legal-framework/varios>, [12/12/2015].

131



©os300l  dgdoeagbgano  3md3mbgb@gdol:  3mdybogoEool  aoydxmdglgdols
> 0bgm®dszools dgadmggools 3GmEglol xgdmgsbo Fo®ds@mgolsmgol.
39803, goboowsb Lobsdo@mene  3@mEglologeb aoblbgoggdom dgwoszools
OMb dgeos@mao @rommdl dbs®gms asblbgoggdygmo ob LogHomm, dop-
@53 oM YO0 gOnlsfobsomdwgam  Lods@margdbdogo, KlLodm-bemEosgydo
>  do5RgMosemy@o  0bGgdglgdol 9OmIsbgmndo ,ao00m6d5dgdom® 03mgmls
m@IbGogo Lobodygdam asdmbogoo, 3mbxgowgbiosgmmdols ©szgol Lo-
30mbo, sbggg, o aogagbsls sbegbl dgwosiools Jgloedy dgdowagbger 3ma-
3mbgbBbg — d9dmJdggdomo aodmlagmol 3mgboby. ofgsb aedmwobsdy,
dbodgms Ogogy@o Loko@mgdgdols aoggdol dobbom, Lolods@merm dgwos-
300l 989]B o [omdsdmgolsmgols 360dgbgermgsbos, @md dgos@maols
dJmbpgl  dglsdargbanmds  ymggamags®o 0bxg@mdsiools dgg@mggdols  dom
d0@0l, gmbgowgbios@my®ol. Lado@oldo®mme, m9 Labsds®mam Lol@gds
390 9bOYbggaymal 3mbxgowgb3osgy@o 06xgm®Isi300ls do3® g gdolioysb
Lomobo@m sigol, ol dglsdanms dbodgbgermgsbo bosbols dmd@obo gobwgls
Ibo®ggdolomgol. 3mbxgowgbiosmmy@o 0bgm@dsizools si3gol Lomsbspm ao-
560900l 30093y, Gmame i [gbo, dgoosiool 3GmiEgldo Tbs@gdo o6 SI-
bgangb dommgol LgbloGoy® 0bgm@dszosl Jobo aogdigegdols dodom, dg-
Lododobow, dgydargdbgano bpgds Lowsgm Lsgombmsb wsigsgdodgdomn dmeno-
obo Lg@smols sedds. L{Mge sdo@md, 3mbxgowgbiosgmdols wo3gs dgposzo-
ol 30mEglol gOm-gho Jnsgo® Logdwgbl [o®dmowagbl s dobo wsgol
9b@9bggerymxzol aomgdg Fo@mdmywagbgaos dgoosiool xgdmgsbo 3G™M3g-
Lol ho@o®gds. s@bodbyero Lsgombo aomgsemolifobgdya odbs Jo@mggero
3obmbdgdangdols dJog@sE, Go3 godgow hobl Lods@mggaml LodmJognsJm
Lbod®mEglem goegdlol 104-9, 141-9 ©s 1878-9 dybangdom. 3g@dmo, Lodemds-
@osdom Lad®magbeo gmegdlol 104-9 dgbenols dobgogom, Lobsds@mene @ go-
(39090 gbo 5@ Joowgol Lalodo®mam dgosiools 3@mi3gbdo  3mbgowgb-
(305 OMS0L 300Mdom 53gmogbgdyem 0bgm@dszosls s ©m3ydgbdl, my
Jbodgms Vgomobbdgdom Lbgs God o 5@0l ©owagboao. 0dogg dgbaools 1’
396JBom gl Fgbo o@ godmoygbgds 0d dgdmbgggsdo, my aodgmegbgdie ob-
BMAI>300L ob ©M3ydgbdl Lobodo@mamdo FoMowygbli oli dbodyg, GmIgen-
do3 3o0dgmoghs 00, ob M9 gl 0bxgm@Isi30s ob WmEYdgb@o Igm@g dbodgls
dJmbws, 5b 3obmbom gomgsaolfobgdyao Lbgs Lodygsagdgdom doowem s
Fomopaobs Lolods®mamm@o™” @i Dggbgds Lllg-ol 187 dubaol, ol %3
@dogoogl Amam@ i3 dbocggdl, olg dgoosdm®l dgwosiool 3@miEgbdo sa-
bganogno 0bgm@dsiool yog@gegdsl, bogom LLLg-ol 141-g dybaoom, dg-
©OSRAMM0 5@ dgodangds ©sgombya 0dbgl In(dge olgm gomgdmgdgdmsb
©5353doMgdom, Gmdgegdoi dobmgol 3bmdbdogno gobos dgosGm@ols dmge-
@gembdol  gbdyagdolol. Lsob@g@glms ol @odBoE, Omd  asblbgoggdom
293560557 ©o 539M040L bmgogdm BT s@Lgdgmo G930

2 k. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

B ob.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

T F9p0d@oom  goo®mm gg@dsbymo  Jobmbdpgdmmdsl, Lowsi dgosizool o@ol dg-4
dgbaools  dobgegom, godmbsgmols  gdmbggggddo  dgodangds  jmbxgowgbzosm gdmdols
53305 gommegdgmgdologeb  dgosdm@ol  gomsgolygmgds. 3g0dme, gl ©slsdggoos
dbogme 03 Jgdnbggzedo, oy 0bgm@dsiool  aoblbs  osyioggdgmos  dm@ogygdols
sl gmgdolbomngol ob Loxo®m Fgbdogol wobsiegse. ob.:
<http://www.gesetze-im-internet.de/bundesrecht/mediationsg/gesamt.pdf>, [12/11/2015].

7 @obgmblbobol  FHo@ol  jobmblpgdemmdom,  Jgeosdm@gdl  jmbgoegbGosma®o
06g3m@8o300l  Aodgmoghgdol  gR@gdsl  woby@yga  Lolods@menm  (obyeols: in camera)

132



d0lpob Jodmygmo 3obmbdogdemds 5@ omgomoli{obgdl sdmbsjerols dgd-
0bg9390L  bgdmowbodbyemo dJmmbmgbosb, o3 aodyggne Tomosw mob-
bgge@sdos, sbggg, »bodmdogsdm ©o 3mdgdhoge Loddggdby dgwoszools
20033990 sL3gddadol Yglobgd® g3@m3nm ©o@gddogolbmabsi” jg@dmw,
Joygbgpsgo 0d go@ols, GmI odgdBogol 3095ddbymsls s BHgdbGdo bo-
bo oJgb gobdygmo 3mbxgowgbiosgmdols 360dg3bgamdsls dgwosiools 3™ (39
Lobomgol, oJ@ol 8g-7 Igbanols 3o®ggero 39630 omgosaolifobgdls olasb
2odmbogaol dgdmbggggdlo — my 3mbgowgbiosmyg®o 0bgm@dsios J399-
boli Loxo®m (gbdogl 3mbgdgdymow go do3d30L 0bFgmgbgdl ob dm@oyg-
0L 5ol s@b@dygmgdsls dggbgds. mydEs 0dsgg Igbenols d9-2 39bJBo obo-
490L  Yge gdbsdmboggdsl bgandgdggager Lobgedfogmgdl, doowmb jowogs
9BO® dgog®o [gbgdo 3mbgowgbiosmmdbol woliszogew, godg gL mgom
©0M9J@0g5d05; gobsowsb g30mgogdodols wodgJBogom 3mbgowgbiosay®m-
b0l dgomobbdgboeb goligerols dgladangdanmds, 93039 gl ymganobs, dolo
©5330L  39@dm  0bHgOglby YBOM dswens Jamdo Loxs®m 0bGg®glom
S>A0l 20b30MMbgdgeo. LoJo®mggarmToi 3mbgowgbiosmmdol wsigol §o-
Loob 203mbsgeroliols ©sdggds, Logs®oywme, 93gmgboi 0dbgdbmws mgom
dgosizool  0blbEGoRYBobsmgol, gow®g — go@glo. JosGmomos, Lodo®mgg-
el Jbpogboe 3mbgowgbiosemmdbol o330l BoJBmdMogew sblmeny@y®
gogbymgdols  gobgomodgdymmo  Jg99bgdol (odygebo LodgosiEom  Labo-
otmmemgdols Tgligdoi 0mgomolifobgdl (8sy., gogonzm@booly”), mudas bo-
Jodmgganmdo  dgosGm@ms  3go@oe3o3oi3ools  aomgamolifobgdom, dbysglio
JmFgbdoagds goM3399e Gobggdmsb dgodagds 0gml wozogdodgdeyao.

L 3@m@3gbol dmbofomyg 30@g9d0l e gdgdo s dmgoggmdgdo;

LoJo@mgganml Lodmomsdm Lad@miaglbom gmogdlo bobsds@menm dg-
05300l 3@m3gLdo dmbsFogrg 30090l 53090l Vgdwgy YBegds-goeng-
b 9d9d L

* 3l-9 3gbeool ,,9° J39396JdB0l dobgogom, dmbedo®meng goengdyeos,
s030@mb Loddg, m9 ol 0dsgg Lsddgdo dmbsfoggmdes Gmyme 3 dg-
0SB MM0;

*  3gpos@dm@ols s3ogdol R gdsdmboagds Ibo@ggdl bybEow 0dsgg
Logigdgengdom (Ll 187! d9beno) ofgm 8obodgdxeo, Goi dmlods®-
ool sgomgools boggydgganos;

* LblLg-olb 94-9 3ybanols dobgogom, Lolbsds®mamdo Fo®Imdowagbasw
5@ dgodangds oyml 3o@o, Gmdgaroi o3 Lodgdo dmbsfoggmdes dg-
©0sRM@SE, bomenem LLLg-ol 35-9 dgbaon ogogg dgbwyogs go(3gee-
©g65> 9Jb3gMEHDY, MoMx0d5bDbg, L3gEos@ob@ls s bbpmdol dwogsb-
%g;

bbpmdsoby sdagagl 0d dgdmbgggedo, o9y dgoosiool 3GmiEgbby asdbgmomo 0bgym@dsiools
30b6g0gbEos@mdse dgbsbgs sTgodow 30bmbmdols Fomdmowagbls. ob.
<http://www.wicourts.gov/services/attorney/mediation.htm>, [10/02/2014].

376 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the
European Parliament and of the Council, 21 May 2008, ob.:
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [03/07/2015].
7 Sanction 1121 (mediator’s Reports and Finding) California Evidence Code, ob.
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>,
[03/01/2015].

8 ob.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

133



o Lllbgol 187° dgbeo «3@dogogl dg@os@m@al s Tbomggdls dgwosco-
ol 3OmEgbdo aodbgemogro  3mbgowgbiosmy®o 0bxgm®Isiools dog-
GG gdb;

* LblLg-ob 141-g Igbaoo gos@m@al, gomo dJb®og, sbodgdls 3@ogoa g o-
ob, @ dolgl hggbgds dgwosiools Jbgangermdolsl dolmgol godbg-
oo 0bxgm@dsizools dglobgd, beaom, dgmagl db®og, ©3@dsasgl
Lobodo@maml (obsdg dm{dol Lobom (odamdsls olgmn aomgdmg-
3900mob s 3530 gdom, @mIgengdoi dobmgol (3bmdbdogno gobos dgo-
>SAH™MA0L dmgosagmdols @ e gdolisl;

e 187" d9baols l-gamo 6oFomom JboMggdo gomegdaeo 5G0s6, odm (-
bobgh 5@obsjamgd m@ Lodgoosiom dgbggo®sby obodbym o@mls
©>  daosl, bmgm  s@sbodsGom dobgbom  asdmyiboswgdbermdols
dgdmnbgggsdo olobo oxs®0dgdosh 150 aos@om.

* 187 dubanols dobgogom Igeos@dm@l FbsGgms dm@opgdolomgols Vg-
«9d@0s> godmoygbmlb 45 peg s gl gos dbmame Jbs@gms msbbdm-
dom dgodangds aopa®dgaegl 0dogg gowom.

Jm(393geo gy es30900l dgxodgdom dgodagds omdgsl, M3 Jod-
0 3obmbdgdamdbom: 1) dgbedg bgo@@ogy@ 3odl gO®dggs YR gds,
03039 530l Logobby dmbofomgmdwgl bbgs LEsGyLom ol dgdwgy, @i
030 3bsFoggmdsls dJoowgdls Amame 3 dgos@dm@o; 2) 3mbgowgbiosammdols
53301 mgoglsb@olbom, dgosdmmgdo dogigmgbgbosh 3Mogom gao®gdoe
30mxggbosms @oibgl, Gmdggdoi Logyms®o 30mgglboygemmo dmgsmgmdols
YgbOgegdolsl  dJogdygao  0bgm@Isizosl  goigdol  gogrogdya gdoliogsb
B3P0 5M0ob; 3) YbOYbggaygmgomos dgeosizool 3GmEgLldo dbosdgms
g dgogne dmbofoggmds; 4) wofglgdygmos ambogdyge gos, GmImols ol-
geool dgdgy 390s@Bm®o  goggdymos, Loddg goblsboaggans ©oyd@ -
bools Lolbosdo@menmls.

Lo 3obmbdpgdam mbby dgosizools 3GmiEgbdo dmbsfoggms ygarg-
b5-dmgo@gmdgdol Mgy yeo®gdols Jobsbo dgwosiool 3Gmiglol, dsbdo dm-
bofogrg 30@gdols o doMmedlboxygagdols 0b@Ggaglgdol ©oiges. odgwsb
2odmdobodyg, my dgEos@dm@ms bgdme hodmmgmogn gogogdyagdgbdo dg-
OIS Aobgoms®mgdymo 3996900l (2g®dobool, s3LG®o0l ob mybos
(Jobo @0dg@smu®o doEymdgdosb godmdpobs®y) gogogm®bools IGs@olb
JgEosBAMAOMS o gd Yy gdgdl, bommow godmhbogds, M Jodmym Lslo-
do@mene  dgosi300ls 3GmEgldo IgEos@HmOms gomgdbymgdgdo SOG MYy
obg LOYmymgomsoss dmfgldoygdbyao.

2. bogdol Im@0 96000 ©sIMogM oS

Lodo@mngganmTo @o0dg b3gEosgy@o gm@ds ©s dmmbmgbgdo Lalo-
do@mene  dgoszosby dow{ggmo dm@oggdol goboggm@mdgdamow o o@lg-
dmdl. doldbyg, 0lggg, @mame G bgdoldogd Lbgs bgandgidgegdoby, Lodmds-
oo bodo@manols dmmbmgbgdo 3dGge©gds, mydis Lodo@mggmml bodm-
Jogmodm Laddmagbem gowgdlols 187-5 gbao s@gagmo@dgdls LslsdsGomenm
dgoo300l  slOymgdols Logoml. 3g@dme, ,my Lobsds@merm dgoosioo-
Lomgols  3obmbom  @opagboan  gosdo ©ogs dbodgms dgmobbdgbomn  ©sl-
e gds, bobsds@manm dbs@ols dygodpgmdgmdols Logydgge by  godmo-
AoblL 2obhobgdols dbos®gms dm@Moggdol ©sdF03gdol dglobgd. gl asbhobgds

134



Lodm@mems 5@ 2olohogMegds” ©s ©oyymgbgdanog dgool dognsdo. 5dol-
0ob, ,,Los@ldygamgdm Fo®ddmgdoms dglobgd® LoJo®mggerml jobmbols dg-2
d9baols Jobgegom,™ solBamgdsl 9d390rgdomgds jg@dm ©s sEdoboli@®o-
3090 bodos@menols Loddggdby jobmbog® dognsTo dgbiygero aobhobgds.

Lodo@mgganml  3obmbegdammds  Lobsdo@menm  dgoosizool  dgogysw
Joe{g9eo dm@oggdol s@s dbmerme omao seldygagdols dgdsbobdgdls om-
goeoli{obgdl, s@sdge dgwosiools obdo@gdom Lsddol @sdmog®mgdols dob-
boo Lolbods@merml dmdbdo@gdemgdolbomgols aom33gye  dobGodygemodgdgen
d9Jo60bdgdloz Jdbol, GMAgems dmdol gOm-gomo gdmsgdglo gimbmdo o-
@0 dem@ogos. 39@dme, JgEosEoomn ©sgol aowsfygg@ol dgdmbgggsdo  Lo-
bgandfogm  dogol mEgbmds  dgoeagbl 1%-U, dop@ed — o@sbsgergd 50
@@L obsblg@o mgomlsb@olom, bgdmowbodbgmo Falo LabodsGmee
dogol dgd330@gdols, dos@masz, [o®dmopagbegl dm@oges@m@al dbs®ggdo-
Lomgol,™ m9dis odgg aobomgsmolifobgdgaos g@mo Lsgombog: bodoGmgy-
el bodmdognsdm  baddmagbom  jmegdlbols 208-9 dgbeoom, Lobods®omgenm
Jo@opagdols dgdmbgggedo (s oMo dgosizoom dm@opgdol dgdmbgggsdo)
Jobodos@merg asdmo@obl aobhobgdsl Lodol [o®ddmgdol dgTygg@ol dglo-
bgd o ©o0dB30gol dm@oagdols 30Omdgdl, beoenm  Loddol Fomdmgdols
9V 93900Lob ,,Lobgedfoxgm dogols Iglobgd® Lojo@mggerml 3obmbols 3g-6
dgbaools dg-3 39b6JBo odenggs goobpogro Lobgadfogm dsgol doeosbo
G630l Dglodmgdmmdal™  glododolow, owbodbymo  hobsfg@o
3@5JB0godo  odanggs  Lobsds@menmdo dm@oygdobomgol 9a@m 9@ LEo-
JIgeols, gow®g dgeosiools 3GMEgboom dmdoygdolmgol. dgodangds >mbo'd-
byeno Logombo o6 my 360d3bganmgsbo ogml, mydas dmbsgmebgaos,
@md Jbo®ggdds gos@m@msb Lsddol dm@oggdom sdmog®gdsby LFm®go
03d0¢™I 0 dgob o®o, @M Jommgol gowgg YROM bgalsy®gaemo dgoosiools
300m39Lol oGy gdol dgdwgy Lobosds@mnmm sMmdsbdo Jm@oggds 0]bg-
do.

5J39 9bws 500bodbml, O®I Jodmya 35bmbIgdbamdsdo Lobisdo®-
0o dJo@oagools do@gayeodgdger bo®dgdlboE ofgm yod3399ero bodggby-
b0. 390dmE, bodmdogsdm Laddmigbm  gmogdbols 218-5 dygbaools dobgeo-
300, Jolsdo@many, dbsdgms dmGoagdols dobbom, ga@gdsdmlomos, mo-
30L0  060305%030m ob dbo@ol Fyodamdemdon asdmsicboml dgliggbgds
Lobodo@manm Lbemdol d0d3obs@gmdolsl s bbgs 3odms ©oli{@gdols ao-
®9dg dmyldobml dbmerme Jbomggdl 5b Jbmerme dom [o@mImdowa gbengdls.
obiggg, dmbado@mangl, dboGgms dm@opagdols dobbowm, dgydemos dogmommls
530l goalygdol dglodemm dgogagdbg s dbodggdl dgbmegbml dm@o-
2900l 30Mmdgdo. @Am@Es Inbsdo@meng mogoe  godmwol  dmd@oygdgaols

7 ob.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

B0 k. <https://matsne.gov.ge/ka/document/view/18442>, [03/11/2015].

58l LodmJo@sJm Lod®mzgbiom 3m©9JlLolb 39-9 dgbarols o 396730, ob:
<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

F@ma0mG 305J3040T0 25dm0339ms, bdoGow Tbodggdl Jo@ggm 0bLEsGosTo Lodhgaols
dgBobolols  Bmeosbop  gosbwomo  ofgm L Lobgmdfogm  bdogol  gbobgd™  jobmbom
3omgomolifobgdygmo  Lobsdo@mnmml dogol mpgbmds — 3%, @ol godmE dnbsdotimeang
dbod g9, Jn@oygdols 5ol wod@oEgdslmseb gohmsw, 356 YoM Pbgdl 339 dowsbpoe
Lobgadfogm dsgol 2%-L.

* ob.: <https://matsne.gov.ge/ka/document/view/93718>, [03/11/2015].

B b.:<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

135



Ao o mogols [o®dmgdsdo s@lgdyer Loddgbyg o o@ oslizgdl dobs gm-
@gasl, GeameG gl 85y, 3g@dsbool ggEgdoGool  LolsdsGdmamgddos,™
Jo@oaol 30miEglol ygds dgdwgao 3GMdagdgdbols Fobsdy:

L. dbodggdl o mogo dmbsdo@megl  ykodo dgxod@gdommdols
3M06(303bg @odgoMgoymo  Lobsds@mam 30m3gLbowsb, Msbsdd@mgmdols
3006303bg  odyodgdye  Jm@oagbol 3GmEgLby IMIgbR o yds  gosl-
genos,  dglsdsdobow, 3OmEglobodo  ©sdmgogdyamgdols Igagams. ofgwosb
2odmdobodyg, LoJo@mggerml Lobsds@mnmmmgdbdo dodwobodyg Lobsds@mnenm
Jm®0396950L 30m39Lgd0, Jo@osmo sgrdbommdom, 0dsgg Ws30MoldoMgdeyyen
M9g03do g@dgeegds beady, Gs 970303 dodpobs@gmdes Lobsds@mnenm
30m39b0;

2. 3bo®ggdds 03006 @5, @™mI Jn@oggdol doyw(ggermdol dgdmbggge-
do 0039 Inbodo@mnegls dmyFggl dobspsbo @Fdgbol jo@bobom yows(ysg-
Aoggbol dowgds @ogol Lopobby, gMmoegdosh oligmo 3mbxowgbiosey®o
063@Mdo300L 2odbgansl, @sdsi dglodgrms bgdmJdgogds omboml aowsf-
9393080950l 303wgd 300Dy, dglsdsdobow, ol godo, @M dmbsds®magls
dgdemos Lbgs 30@ms oli{®gdol godgdg d3myldobml dbmermo dbs®ggdl,
39 0dbgds Logdo@olio ao®msbGo dbodgmomgol Lgblo@Goy®o 0bgm@dszools
ao3gd0bo.

3. dm@oagool 3OmEgldo dgbody bgo@@®ogy@ ool dog® dm@oyg-
b0l 300mdgbol dggoligdol ob Igmogobgdol @AM s@OLgdbmdl LododBmgds
0dols, @M m9 gOmo ob dgmeg Joywmgdgeros dbs@olomgol, dobo gaodgmsg-
bgdols 3mdgbBowsb bgoG®ommy®do oMo — dmbodoGmang my dgLos@m®o
Ibo@ol 5@JdsTdo  godaoglh bgo@@sma® 3oMol Gmel ©s 0p0 Mm3mbyb@o
Ibo@ols ,,008m35¢0° bpgds. 5fgoob godmdwobsdy, Loddol ¢dygsame gob-
dboanggano dmbsds@maols dogd, mybsi dbsdgms dn@oagdol dJobbom, do-
00mgds gOm-gamo dJbs@obomgol (o6 m@oggbmgol) wogol aowsfyg@ol dol-
0gol (ob dommgol) doywgdger dggaby o6 dm@oygdol 30Mmmbdsby, >Myg3L
30039Lol gog@dgengdol dgdmbgggodo od IJmbsdo@merols bgoG@ommy® s
d0939Mdmgdgan s dsl, @53 bogdome dbodgbganmgsb Logombl (omdmag-
296L do@m@ Loy nmgdolomgol™ Lfm@ge 3 3Gmdagdgdol gowofysgdo-
Lo s @oliggdol aobgo@@samgdols dobbom, 2g®dsbosdo Lalodo®mam dm-
@02900Lol ogs Aowogads Lbgs dmlsds@mengl, Gmdgaoi goblbgoggdeyyen
2oM9dmdo bggds dbo®ggdl, o53Ebmdl Logyme® Gmel s dbomggdl dm-
@0l m5b53dOMIgmbomo  sdmgowgdygmgdols dgddbom oMol Lsdo®-
0@ gd®0g0 Ynobbdmgdol M0 gb00m sIMogMgdsl. sdsbmsb, ol goawgda-
@os, 5O aoobpml Lsddol gobdbognggan dmbsdo@mengl ol 0bgm@dsios,
@53 dobmgol 3bmdoano dm@oygdol 3GmiEgbol dbgan ganmdbosb yobos. dg-
Lododobow, ©s0i3gol 3mbgowgbiommds, boam dm@oygdol 3GmEgLbols §o-
995G gd@o sdmog®gdols dgdmbgggsdo Loddg goblisbognggesm ©oyd@9y-
6ol mogsdo®ggm dmlsdsdma gl

5 Hopt, K. J., Steffek, F.; Mediation Principles and Regulation in Comparative Perspective, Oxford
Univeristy Press, Oxford, 2013, 17.

M 5@b0dbgm  Logombmob ©530890058000  Loob@g@gle  gobdo@@gds 0dbs goggmgdageo
ndo@obols basdgmogom Lobsdo@mneml Lasdmdomsdm omo@dols 2015 Fanol 6 spgobEmbs
3obhobgdsdo, ob.: <http://library.court.ge/judgements/63762015-09-11.pdf >, [11/11/2015].

7 Hopt, K. J., Steffek, F., Mediation Principles and Regulation in Comparative Perspective, Oxford
Univeristy Press, Oxford, 2013, 18.

136



Logo@oyome, bLojo@mggeml Loghmm  Lobsdo@mermgddo  Lobisdo®-
oo do@oagoom dJoe{ggmo dm@oygdoms s@OEmy olg Lobs@dogerm L@o-
BAobBogg®o  Iohgg6g0gmol™  a5635300m3gdgmo, JmlodsGmamagms Jn@oy -
b0l Bgdbogol  3mEbol mbylmsb gOmse, s@bodbymmo  Lsgobmbdogdbenm
bo@ggboies. dglodsdobow, Lolymggemos [odygebo gg@m3ygao  Jg9ybgdols
Loggggmgbo 3@sd@ogol aomgogolifobgdom LsJo@mggerm@o woobggfeml Lo-
Lodo@mnenm dn@ogdols dmdsfgbdoygogamo 35bmbdmgdenmde.

B ob.: <http://www.supremecourt.ge/statistics/>, [12/12/2015].

137



2.2 omdomolbol bLsjomosgm Lobosdsthomml dgpos@ool Losdomm@yg
3Omg@ol 3@5JBogol Sbsgobo

Logobmbpgdanm bem@dgdols sdmJdgogdols dgdwge (2012 Fanols 1 0sbge-
®0) 2012 Gaool 7 do0LL,™Y ULsgodmggerml ogql@oiool 9dsmmgl Laddml,
09bBoEool gdomangl Lymensl, mdogoblols Lsdsensdm Lobods®merml, mdo-
aobols Lobgendfoxgm ¢9bogg@lo@dgdmob s@lgdym w©sggbol s g@bs@oy-
@0 2505(Y439B0l goamgbym 396U, ,,29M35600L LogOMSTMAOLM  MobsI-
AOIgmdols Lobmgswomgdolis™ (GIZ) s ,,do@mnedbox gy gdols ©sdmygo-
©gbembols o bodo@megd®ogo godmog@gdol 3GOmgdL* (JILEP) dmcols
2o8m@dgdgeo dgdm@sbpydo Lobsdos@merm dgwosizool 3@s]@ogyeo sdmd-
dggdol dobbom gowoadygmo JoMggao badoxo 0gm. YOm0 gAMb IO M3-
@emdols Igdm@sbeydon mdogroliols bsdoasdm Lobsds@menm@o dgoddbs Lo-
Lbodo@mnenm  dgeosizool  badogmm@g 3Omgddo ©s dgodhbgb  3oboosdgdo
dG0@obymo  3md3sbool  ,wog980L  gg89JB0sbo  yosTyzgBol (3963 @0l
(CEDR) @obdodgbomn (o@do®myeo dgoosiool bobfoganm 339@Lols gobsg-
@ gens.  ndoaobol bobsdsasdm  Lobsds@maml dgoosizools 3oam@y@ds
300m9JBds  gIgo@me  Ladgoosiom  Igbggo®gdols  gobbm®Eogagds 2013
Vool 09399000006 ©oofgm. m@o ferol dsbdognbyg Lodgposzome Lyen 44
Uodd5™ 0dbs gosigdgao (2013 Fganl — 3 Logdy, 2014 Fgaol — 13, beogem
2015 Fgaols — 28). Lodgoos3ome gomsigdygmo boddggbowsb 16 wsli®yaos
dgmobbdgdom, 25 — dgmsbbdgdols dow{ggol gomgdyg, bomerm 3 ©ogobyg dg-
05305 ggerog d0dobo®gmdl. 3Gm3gbR o mgsa@lsb@olom, Jm@ogygdom
sl YEs sdmog@mgdygero 41 bodol 39%-0, bmgom (odyds@gdensm —
61%. o@Lobodbogos, @mI  Losbog®odm  3g@omeols dsbdognbyg  Jo@m@Eyg@o
3009JBdo Ibmerme bgdsgmgmmdomo dgoosiools bsddggdo dmbgwbgb, Loo-
obsz 9aMogaglmds — 29 Usddg gogrgdyamgdom bodo@megd®ogo ©ogs
0gm, 11 — Lomxsbm s 4 — 399353000903000.7" o9 gogomngseoli§obgdm
dgos3Eool — dm@oygdom ©sggool aoesfygg@ol gum@y@dols bogergdmdsls
05bsdgdmgg Jodmnyga ds@mmdbsxgagdsdo Mo3 sl yOwgds 9bgbsglio
Lolodo®maml  mgogosgyg@o  LEsGobEogomsg (3g@dme, Lsjs@mggermls
9bgbogbo Lobosd@mneml LEs@obgol Lsdbsby@ol 0bgm@dsizoom, mdogrolio
Lodoaodm  Lolodo@mammdo  Lodmdomsdm  Lodo@magddog ©o390bg  Lolo-
do@meoe  Jo@oggdom sbdymes: 2012 Fgaol Ly asbboanyan  Lsgdgms
84%, 2013 §gaol — 72%, 2014 — 9.6%, beogem 2015 (gl 9.1%.7 dmgeno
Lodo@mngganml  dold@odom  s@bodbyamo dmbsogdgdo gowgy 9BO®M  ©odo-
@os. 390dmE, Lobsds@merem dm@oygdom sbdymos by asbboayan Lo-
Jodoasdm Lsds@mengddogo ©oggdol: 2012 §ganls 8.3%, 2013 (geols — 8.4%,
2014 — 9.5%, boaem 2015 (gl 8.5%.7), Jomm@g®o 3Gmgddol Jgogeso
Jogdyao dmbsi39dgd0 momJdol 4-x 9@ s@gdo@gds Lobsds®manm dJm@og-
b0l 30m39bB e dohggbgdgel. Iglodsdobow, Logdome oMy dgogasw dg-

3 ob.<http://hcoj.gov.ge/ge/sasamartlo-mediatsiis-temastan-dakavshirebit-memorandumi-
gaformda/1924>, [28/11/2015].

M s@bodbgmo  LEsGolEogs dofmegdamos mdomolol bogomsdm bobsds@mmeml doge
2015 Faools 2 g393d9@L.

L ndogoliols bogdomadm LolbodoGmmml 2015 anols 25 bmgd@ol §g@ogmo.

P2 Lodotmggmml 9bgboglo bobsde@mmml 2015 Faol 20 6mgdd@ol Nell8-3 {g@ogo.

P Lododmggeml 9bgboglbo LobadoGmmml 2015 Fanols Nell8-3 {g@ogo.

138



0dgrgds  hsomgogrml dgosizool Lodognm@yg 3@mgd@dolbomgol dmanm m@o

a0l dobdognbg dow(guero dm@oygdgdo.

ndo@olol bojognsdm Lobsdo@merml dogm@ydo 30mgd@ol  swdo-
bobB@sAMA0, odws bodgooszom  (396G@0Loedo  gosigdygmo  Laddgms
LAoBoLE03M0 Imbs39d9d0Ls, 5d9doggol dgwosiools 3GmEgLdo dmbsfoany
dbodgms o dom [o@dmdoagbgerms dgosizool 3emigboms s dgos@m-
0w gdogmxzoggdol  sbmbody®@  gombgo@l.  (sdyzeb  Lodgwosiom  (396-
BH9ol™* L{m@go dgoosiool dmdbdodgdgemms 3dsgmaomgdols jombgo@ols
9098900 doshbosm 3GmgdBol Fo®ds@gdol dmogo®d Lobmd gohmgymse ©s
5AS 3039000 ©sdMog@mgdol 3OM3gbRYmo Iohggbgdgao. @s3 Lsgdsme
@MA039M035s, My Ibgoggemdsdo dogowmgdn 0d Bod@Bl, GmI Igwoszools
dJobsbo oMs dbmerme dm@oagdols dow(gges, s®sdge Lolsds@mermdo ©o-
3oL op@dargds dol Igdgy, @o3 ITboMggdo o®@{dybogdosh, M3 ogols
Jobodos@merol dogd aoesfygode ImEgdygeo LodsEo0sb godmbgamols Lo-
9390gber Lodygogngdss. dgbodsdolbse, swgmis@o ©s dobo jawogbGo dgwoos-
300l 3OmEgll 3dsymgomo gbos Gmggogl d5Tdobsi, Gm@Es ol wsgol dm-
0290000 ©5IMSg3M ool 9@ obgdbgdl, gobsowsb oiol, ®md gl ol dgd-
nbgggos, OmM@Es dm®oggdol, ©sgol ddgomdosbo aowsfygg@ol, g®dmogm-
0®mdol A@oblgm@odo@gdol s dgosizool Lbgs g3o@s@glmdgdol godmyg-
bgdols doblo o@o® s@Lgdmdes s 5@ ob, Am@Es Jbo®ggdo dgboden gdanm-
3oL YoMommE 3odmeggbgdgael Bmggdgb, ob 9a@m dgBoi — YosME M
35025396, 5J905b godmdpobody, Jmdbdomgbgamms gdogmazomgdols jombsoge-
@0 9gO»-gOm0 Loygz909bm Jgmmwos dgEos@mems ©s dgoosiols 3GmiEglols
bo@olboli gob@@maol, dgbsdhybgdols s goydxmdgligdol, @3, Logo@o-
YEME, 350339900 390000l aslgmols dgdpgy mogoe Lodogrm@g 3Gmyd-
Aol dds@mggergdol Jogd gobbm@dzogmegds jowya.

ndo@olol bodoasdm Lobodo@maml Ladogrm@g 30mgd@l, aowsig-
a0 Ladgoosgom boddgms Gomegbmdol mgombsb@obom, Losdsgmo, @o
nJds 9bws, 5@ 53l Logdg, mydis dom@ydo 36mgJdol ddsdmggergdols
LYo aoesfygg@omgdo 9bos hsomgogml Jodggaen 9@s3bg dbmerme bg-
dogmg@mdomo dgosool godmygbgds s dbmeme as®ggymo yodmwo-
@gdols o Mmggdol dgdage (Logo@ogome 2016 Faowsb) Logsgrogdyenm
dgoo300l  s3mJdgogds. Amama 3 swgbodbgm, ®oibmddog dohggbgdger by
db0dgbganmgobo  dmdbdodgdgemms  jdogmgoan gdss, dop®sd, gobsowsb, dmd-
bdo@gdgams 3dogmgzomgbol jombgs®o 3mbgowgbiosgy@os, Gmygeos go-
Loggd@mm o3 sL3gJHdo mbdogoliols Lsdsasdm Lobods@maml bodgoosiom
(3960®ol o 9390bg. ol FodBo go, MM >@bo'dbymo 0bxym@Isz0s @MMg-
©g0s, 39doggds s 0bobgds mdognoliols Lofogrsdm Lobsd@maml dsboby,
9sgmE dJobsbogdgdgemos.

2.3 LobsdsGommmm dgposgool asdmfggggoo LoJodmggemTo

9ogms, OmI Jo@mnyga Jo@nedbox gy gdsdo dgwosiools obli@od -
Aol ©sdigoedgdols s 989dH®0 Igdomdobomgol syEogdbamdsls Fom-
JmoEagbl  do@gagmodmgdgao  be®@dgdmeb  gOmoe  >doboliB®o@mgdslmsb
©5353doMgoygamo Lsgombgdol InFgbdopgds. dgogagdols sbogmobomsi jo®-

¥ ob.: <http://www.jamsadr.com/>, 56 <http://www.ca9.uscourts.gov/mediation/>, [11/11/2015].

139



2o hobl, MM 3obmb3®mgJdol gobdo@Bgoom do@smdo Imizgdymo jobm-
boli dowgdol godmdfggg0 dobgbgdols s@dmabg®s s wobsbyao dobbgdols
Joe(gg0 390 dmbg@bes,” @slsi bgmo g9Tym 30mgdHol sedobol@@ody-
b0l 30m3gldo godmgergboends bo®ggbgdds. 3g@dme, Loo@mggaml gygges
0bbESbE0ol  Lobsds@merm@o  dgosiEools mobdodpggdge s  g@o3mdMog
25630050955 bgano  dgydogos @mam@ (3 Lobsdo@menem  bganoliyggergdsdo
dg05300L gobgomsmgbols dglobgd Log®mm bgogol, LEOSEgA00ls s bo-
Joddgem a9adol s@o@lgdmdsd, sbggg, dgLosiEool Wobg®agol 3MMm39Ldo
09LBoEool Yo glio Laddml (Amama 3 do@madlboxgegbol dmao@ogzols
V9099 doggdge0  m@yobmL) sbogo 9oy gbemdols™  s@slismsbom  ho®-
099 mdod. bgdmowbodbya Lsgombms dmyfgldoggdenmdom Jo@mge Lsbo-
do@meoe LobEgdsdo Igwoszool 0bLBoEYEH0L wodzgoe@mgdol 3GME Lo wo-
929305850 o Loghmm m@obodgdol aoMmgdg dodobo®gmdl, @si Lalo-
do@mere bganolygegdsl, Amam@ 3 boxs®m ddo@mggermdols gyobdsbm®o-
g0 gdger0  m@ASbmb, 989G YOMIsL gombgol bodbol Jggd oygbgdl. odsb-
056, Jdboli gogm@oBobdobs s dogg@dmgdyammdbols Moliggdl Lobsds@mnenm
LobRgdsdo (oy®ga3939e00s, gob dgodgros ob @ Logydgeom oesfygo@ml
30b dgodangds ogmlb dgos@m@o, o LESbsGOgool ©sigs dmgmbmggdom
Lolodo®mam 39005Bm®gdl s gob s®osb Lodgwosizom 396@®gdols 9 do-
M65bg 3obybolidygdgano 3009b0), sOMPYegols Lolods@merm dgwosiools wos-
bgdggobomgol syEomgdger  sdoboliB®o@gdol 3OM3gLL, S@®dsggdl o%y-
@olBgol dm@ols dgeoszoolswdo Lggd3@ogyd wodmgogdbymgdsbs ©s of-
3931 dgosoolsedo Lobsdos@menem dmdbdo@gdbganms bpmdol bogmgdbmdsl.
50b0dbyeo  3OMoegdgdols aowsobslyggdowe wo Lodogg obLEsbEool Lsolo-
do@mermgddo Lodgosizom 396@®gdol g839]G9®0 dodmgol, 3mbG®maols
> 2obgoms®gdol Jobboo dobobdgfmbogros, oglEoEool gdomaglo Lod-
dmd, Oeym®3 Lobsdo@merem Lol gdol @gxm@dols dsgmmaeobo®gdgads
MO25bm3, ©506@9OgLgdgmo dbomggbol dmbsfoggmdomn ©s dowgdyeo Gg-
303960530900L gomgs@molfobgdoms dg0dydogml Lobsds®mam dgwosiools
LEAOSBJQ00 s ymggeFaoyg®o Lodmddgom agads. Lobods@mam dgooso-
ol bLA®sGJy00m, Omaym®ai gJu3gd@doms  dogd dgdydoggdbyeo @ gz303gbws-
(30900 3099m0mgdgb, Lokodms sddozoyg®o dobbols wsbsbgs s dobo dow(g-
g0l d0bbom  3mby®gd Yo IJmJdggdgdol aoblobwgmds, @mIgenoi dmsb-
©gbli Lobsdo@mene LolGgdsdo dgwosizool oblEoddol 9839]B9® 0bGga-
0@ goob.

5dobmsb, dgeosiool 0blEody@olsmgols dodbowggemdols Inbodsd) gd-
o boko®ms sdmdgoegl ©sds@gdomo LEodyms@m@gdo, GmdgmmoE ©o-
do@gdom  d96980HgoL  dgmogobgol  Lobsdos@menem  dgosizools dmdbds®gd-
@gdls s Jobodo@marggdl. gl dgodangds ogmls:

* 39005300l [odyds@gdmo© wodmogigbol dgdmbgggsdo Logdolosmgols
300mM0GgBAol  dobodgds Lolods@mermdo dobo aobbogngolsl. 390-
do, 0dobmgol, @M @Ml FoJBm@o o6 Fomdmowygbogl dgwos-
(30570 Imbofoamgmdol slosmsbbdgdansw dbodggdolomgols do®ogals,

595

>mbo byl sEsliGymgdls 2011 Fgmb gog9mgoge dgaelgdgddo sbsbyemo dmenmwobo

s Mgomg@o bRsEobEogg®o dmbsigdgdo.
2013 Gaool 0gboldo  0glogool  gds@eglo  Lodkeml  sbomo  Vgdowygbmmdom

53033 gJBos, boam 22 0gboll go0ds@ms sbogno dgdoagbemdol dmbsfomgmdon
3oMggemo  bbomds, ob.: <http://hcoj.gov.ge/ge/2013-tslis-22-ivniss-gaimarteba-iustitsiis-umaghlesi-
sabchos-skhdoma/2092,>[11.11.2015].

140



LoJdol 9306 Lobodo®mermTo sd®ybgdols dgdmbgggsdo godos®meng-
b0 0dbgds 8900530565350 Logdggdoby Lbomdol 3@0mO®ME9H Y
@990ddo  hHobodgbs o aobbogngs. sdolomgol Loko®ms, ogb@oiools
9do@@glds  Loddmd gobosbanml olgosi bogdome  dmdggan gdyemo,
Log@omm Lobsds@mngnmgbols m@asbobsioyao dgdomdols ©s Loddol-
Fomdmgdols Fqlo™;

*  dmbsds®magms  dm@ogodgdols Jobbom, FgoosEoom  sdmsgdgdyw
Loddgms Gomegbmds wowgdomse solobml ,,dmlsdos@magms Lodoo-
6030l §939dd9@mdol Vgeelgdol Tgllo™ ©s dmlsdsdmmgms w©sfo-
boyy@gdol 3@o@g®oydgddo.
300m39L0L 989JH9O >dobolBB0MYbslmsb gOmow, dgwosiool dgd-

©930 3odm§ 393> Labmyomgdol 36mdog@mgdol gob@wss, Lobsds@menm dg-
05300l bgAgolmseb ©sgo3doMgdom. 50bodbye Logombl bgeols dguFymae-
> Lodo@mggeml gobomangdols LodobolGm@mbs s Lasds@meanol bjmeang-
0l gOmmdaogo dognolibdggs dgwosizool Lopabol Logosmogdgeem Lalfsg-
@ oligodmobs Ji3930L dglobgd. 5dobmob, ols god@o, G®I ogros dogdos-
godg  Lado@maols aobbm®Eogagdol 30mEgldo dm@oagdbols oblGo@ydol
AGmaobs s dbodgbganmdbols dglobgd (g@ws, Yoogme oo asds@mnmgds
> 930053 gbmdss LoJo@mggermdo dgoosiools ggesg ©olsdyzgoemdgdaso.
005 dogdogodol bssb@ggo LoJodmggermTo (s s@s Jo@Fm Loodmgganm-
d0) IO 9000 Lodo@megd®ogo ©sggdol gosfyzgdol e @y®ol ©sd-
33000 950Lmgols s@Mggdbymo goowglio dgdzgoemgmdss, GmImols godmyg-
bgdol @mpame i Loddbmeny®do, olg 3Go]Boggeo 360d3bgarmds o3l Lobo-
do@mene dgosizool bsgmdybogszom LEH®sEga0l Jmbsdbowgdemsw.

597

gl Logthmem  Lslbods@memmgddo  3mdgogdl  ,,@s0bgao  (bodsasgm),  Lomandm,
sggbobgmols s sdodols  sg@dmbmdogdo  Ggldydmoggdols  domagl  Lobsdodmenmgddo
mGasbobsgogmo  Igdomdobs s boddolfomdmgdol  Fglol  dgbsbgd”  ©gdyengdols
©53%303gool  momdsby 2000  Faool 27 m@mdddols  Ned66  dAdobgdyargds,  ob.
<https://matsne.gov.ge/ka/document/view/114292>, [12/12/2015].

%2007 Vool 25 ULgdpgddgdol  (Ne1/208-2007)  gowofyggdosmgdom,  boJs@mggmmls
0gbBoagool  Loddmd doowm ,,Loghom  Lobsds@mammgdols dmlsds@memgms  bsddosbmdols
999JO9Oméol  dggoligdol  Fglo®,  Lowsz,  d9bgddogos, Igwos@oom  sdmsg®gdye
LoJdggdolomgol dmbsdotimeng 390 o@gol dgbsdsdol dgegoligdols — Jyeosl, @Gox o@
9J360l  dmlododmegl  wods@gdom  dm@Bogo@osl,  dggaorml  dboty  @os®dfdybmls
3905300l g30MGgbmdgodo.

141



3. bygP®sBmAobm gJL3gAEgdol BgamIgbeszogdo

93560L39bogwo  bymo Fanols dsbdognbyg LoJo®mgganmTo @ogol go-
©5{93900L s Bg®bo@ogeo Lbodygoggdgdol, 39Mdme, dgoosiools dwymads-
M9mdol, gobgomsmgdol wobsdogols s 3g@L3gJHoggdol dglobgd Loxs@m
bgandolbo(gemdo bodo obpo®odo dmdbowes. Lodogg domgsbo  dgwosiools
25bg0m5@9b0l Lbgoslbgs g@odbg ho@ods Lbgowslbgs 9Jlsdg@@gdols dm-
boFogrgmdom. oJgosb godmdpobsdy, olobo, do@manss, 360dgbgermgsb ©m-
39996090l [o@3moagbl LoJo®mggarm@o Lobsdo@manm dgoosiool gobo-
05950l BAogJBH™m@00l, s@Olgdymo ©s bgmowsb godgzgdbymo dgbodan gd-
o gdol  sbobgols s dmdsgom  aobg0mMgoobmsb s 5330Mgdye0o
@hgggdol dglfogeol, aosbsgrobgdols dobbom s Lfmege sdoGmd odbobey-
9696 0bpogoys @ asbboangsl.

3.1 3obgoa dawgbdsbol, Lododmggamm@o pogol gowsofygzgdol Sem@g@bo-
Gogmo LsTgomgdgdol ggolgds™

2011 Gaools m@mddg@do ,,do@mnedlox gy gdols ©sdmyzo0gdermdobs
©> bodoGmEgdM0g0 2563005030l 3GMaMdol” sbIsdgdom LooGmgy-
@mdo ©og0l gosofy39Hol seBg®bo@ogeo Lodygomgdgdols dgxasbgds (ob-
2oM0d0) dmodbows Am(g9yeds  gJu3g@Bds dobgognr  dangbdobds  (Michael
Blechman). sbas®odo  o@s dbmeme  bobsds®mam  dgoosiosl, s@sdgo
Jo@osbo© ©ogol aowsofyg9dol sa@g@bs@oygmo Lodygsmgdgdol dgxsly-
ol Imozagl. dob dmbodbowgdmse Lodo®mggamdo ymgbolsls gdl3g@@ds
Lodydom dgbggedgbo godo@ms dmbads®mm ggdmsb, >@d0@OJomsb, swgm-
3509omob s Lodgibogdem (oggdol (omdmdowygbergdmsb. dmdbswgdyemo
Jgnobgools gbogoendogg o30™M0 sbodbogl, @md ol Lsodmggenmdo dm-
JEMES SO0FMSH0l 2oblogoms@gdmae jody boswsal, mydis s@wdmshobs,
@M 50bGgOgLgdya dbomggdl dgosiool d0ds®m yYu®m dg@o 0b@g@glio
aoohbeom. gJldg@@dl, Logo®oyome, od dJngmeobls Jo@mnygam  35bmbdwgd-
@b5do 0d EAMoLasmgols dbm@mE s@bo@G®ogol JoMgyyemo®gdgeno bo@dg-
0l 5@lgdmds 9dbows, @sds3, mogol IbMog, aobsdo@mds ol, G®I obyo-
@0ddo ogol gosfyzgdol seBg®bo@oge Lodymgdgdosb s@doF@ogby
d9B0 gy@smgds >M0l womdmdogro, go®g dgos3osby. YBO™ 39HoG, -
L3gO @0l Lodo@mggamdo  gmggbol 3g@omedo  dgwosiEools  do® gy gaodgen
bo®dgobyg dgdomds wofygdbymoi 3o @ oym. dgbsdsdobow, o6 s@Olgdbmdos

9 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID — JILAP Commercial Law
team, 2011, ob.: <http://ewmi-prolog.org/images/files/6743assessment-of-adr-in-georgia.pdf>,
[11/12/2015].

600 »3oMnEIbox g gdols sdmyjogdamdols s LadoGmagd®ogo  gobgoms@gdols
30MaM35°  Lomdmlbogmgm-absgagmols  do@mgol  oblFodydol* dogd  Lsds@mggenmdo
3obbmA0gagdgmo  mbmfmosbo 0bogosdogs ogm, GmIgmoi 59F-0l Log@msdm@olm
35630050930l Losagbdmd  ©oogobsbls.  ofgdomgdomn ob.:  <http://www.ewmi-jilep.org/>,
[22/10/2015].

142



5@ bobads@mnam 3905305, m9dzs gl goddo §0bodwgdody dgegslydols
OmYgobgmo  yodmbsobgosb joegy 9RGM LoobBgdgboml broli ©sgols
2o05{93900l s g@bo@oygmo bodyomgdgdols bodo@mgganmTo gobgomsdg-
00 s0b@FgAgLgdyero 3o@gdols 2011 Fenolomgol s@Lgdyano Jmbob@gdgdo-
Lo @o dm@mEobgdol ao3Ebmdol mgsmlsb@obom. dgoosiools gobgomsdg-
b0l B®ogdBm@ools dg@-bogamgdom bylGoe gobdg@gdol mgolsb@olom
g9@olomgdos 0g@©ogmo 3md3sbogdmsb dgbggedol dggyem gdl3g@@ol
dog® 253909090 Hobsfg@o, 0dol momdsby, @mI Igwosiools 0bLE0G YR
36mdols s dol Jodo@m 3gmoaasb{ymdol dJoygbgosgew, og@owoyeo 3md-
35600l (o@mdmdowygbargdo 5@ 043696 oI Ybgdymo, @odwgbo  JoMgow
039 doggdes gl 0blGo@ Y0 bodo@mggamTo dsLEodygeodmgdgero dgdsbobdy-
30l 20M939. " odpgbow, Igosizools dolFodgmodgdgm d5Jobobdgdols 9609-
3690 md5bg 0dmsgomgg ogem Loyds@o.

LboJo@mgganmdo ©ogol aowofyggdol sa@gdbs@oygemo Lodygomgdg-
b0l gbobgd gdegy woliggbodwyg dowol gd3g@@o: ,,3@my9b39J50g5 bogo@mgg-
@ do dgeosioolb gobgoms®gdobs, s@ob bogdosme jomgo, @sdwpgboosi do-
bo bsgo@mmyds deobosds@mgogms, op@mobBgdolbs ©s oyGowoyaro byemangdol
dog® os@molb wosb@udmgdaao s sHbdedl 3mBgbios @Hgogrobydyan odf-
bgb bfodge obgmo dopgero, Godgwog byeeb dgglgodh wogol owsfysy-
B0l oanBgiboBomao o Igemydgdol gobgoms@gds =™

>bobodbogos, oliggg, ®md dgxsbgdol sg@m@o (3. dangbdsbo) odmo-
30039 bobl 9lgedl dmwgeols dbodgbgemdsl. 39@dme, dolbo dmbsb@gdom
Lodo@mgganmdo  dgosiEool goblsgoms@gdmow  9bos  gomgoamolifobgdye
0dbgL L, LogBmsdm@olm  Bobsbly®o  msbsddOMIgnmdols™  (IFC-oly)  dog®
doa 3obgmols J3gqbgddo jmdgdEoygmo dgosiools gobgoms@mgdols wapa®mgo-
@0 35dmGomgds™ J9gy bogombgdmob s ogdo®gdom:

* 0gbGoEool Lodobol@®Mmbs o Lalbsdo®mam bgmolyaa gdsls
‘ool 9O00gOMmMsb5dIdOMI@Mb;

* gabmgmo 9J3gHE g0l wosbdoMgdom SEHOEMIM0Z0  Jo@g-
bosb dgeoszool Gegbg®gdols dmdbowgds;

¢ 9b6LogGogols InEgma®o obmbolis™ s gadmogdodols wo-
09JH03900L  gbodsdoloe dgbsdsdolo  3obmbdpgdbanmdbols do-
@903

* 390005300 930M5Ggbmdgdols Lowgdmbl@®sgome bydbowodyg-
a0 Joenm@A®o 30mgd@ol ©sfygos;

* (3bmdog@gdol aobMol 35335600l obdos@gdom  dgosiools
0bLBoBYEobowdo Immnbmgbols yob@w.;

601

smbsbodbogos, MM gOhmsghomo 0bbEodyaos, Gmdgmoi bods@mggemmdo 0d gEe3by
3905300l Logombgdby 7domdps, ogm ogol gose{yggdol gomgbygmo 39b®0, ob:
<http://ncadr.tsu.edu.ge>, [11/12/2015].

692 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID — JILAP Commercial Law
team, 2011, 5.

693 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID — JILAP Commercial Law
team, 2011, 1.

4 3dboegdgmo sbgo®0dol ©gGoma® aslobdom ob.:
<http://www.ifc.org/wps/wem/connect/991£510047¢98d59a52ebd6197fe9d91/PublicationBalkansGiving
MediationaChance ADRStory.pdf?MOD=AJPERES>, [11/11/2015].

605 ob.:  <http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>,
[11/12/2015].

143



*  Jpa®oo 39adm Ladgooszom (396@®mgdols dgddbs.
dJoygbgosgo o0dobs, @md bgdmbsdmmgeog @g3mdgbsEosms  ©owo
bofogro dmanm mmbo Ferols dobdanbg godyggyer Fomow dgb@dyeos, 94
13g@BoL dmermEobo o godomnes Lsds@mggemdo dgwosizools gobgome-
@960l mgo@lob@obom. Jgbodsdolow, Lododms Lomsbowm  woligggbgdols
25390905, My Mo aobes sdol dobgbo.

3.2 ©oggdol aoeoFygadol ggom3gmo 39b@®@ol (segd bosms®ol)
>bao®o0do

2015 Faool do®ETo ,,do@m@dbox g gdol @odmyzogdammdols  ©s
Lods@n@gd®ogo 35630050950l 3GMa@sd0L“" Godamgddo ,og900l go-
©5{93900L 9303 geds 3960 Lodo@mgganmdo dgosiool dglobgd  ob-
2>@0do dmsdbos, OMIgaoi s@ogOm Loob@gaglhm ©szg30Mggdsls s G g-
30396©o305L Jmoogl. s@bodbymo g3m39bpsios bodo@mgganmdo dgwos-
300l 0blbo@o@yBol gobgomsdgdols Jggoligdol mgs@lsb@obon as39mgde-
@0 Yggeobg 9ROM Ro@mnm s dmdT@sgo sbas®odos. sbys@odol dgde-
F53900bo0m500L dmTg99a0 gJb3g@F0l, g bogs@ol,””” Jobobo oym, Vg9
Boligdobs: ©oggdols aoslyggdol Gsdwgbo 989JdO0 bodygoggds dgod-
@gds  gmgoaoym dgeosizos  bodo@mggadm;  mdoaobol Lodogsdm  Lalo-
dodmamdo Jogrm@g@o 3Gmgddol dodwobos®gmds s dgosiool gobgome-
M90obg 3ogrm@ol aoganrgbs Jmgano J3gybol dold@odom; 53 dobbom, Jmfgg-
90 9Jb39MF0 25936m Igosizool oM gaero®gdgen Jo@m e 35bmbIwgd-
emdsl, gododms dgbggedgdo ©s0b@Gg®glgdyge Ibo@ggdbmeb ©s dmodmgs
068mOI>300 ,,d0@NEIbox Y gdols sdmM Y0 gdemdols s Lods@mergd@o-
30 25630050950l 3OMy@sdol* I@hggargdologsb. gJlsdg@Eol 3Gmxzglombe-
eobdobs s 33eggol Low®dol aomgosaolifobgdom Lodko®ms, @md dslo-
dogy@o ghgmse 0dbgl godmigdymo dob'do s@lgdyeo 0bgm@dszos.

dgosEool  do®gaeo®mgdgao  bm®@dgdol  dggoligdol dobbom, -
3g@BolL dogd dgdmmogobgdyer odbs dJobo dgdm§dgds sglE@saools ,,o-
g0 2oo(yg9H0lL  se@g@bs@doygmo  Lodygoagdgdols  bsigombogry@o  Lod-
" Jogd 9dndoggdgm jombge@ol sbdo@gdom, GmIgeoi dgosiEools
Jmd{gldoggdger bm®dgdbg dmIydogg 3000l gbdodgds Lsgombgbdols do-
do@m mobdodwggaygero doamdsbs s dgbodsdolo LESbs@Egdols dgdydo-
3905d0. ggemggol ogBM®L Lodo@mggamdo bmpsws dgwosizool obli@od -
Aol goblbsgomsmgdbansw dgdgyo Logombgdo doshbos 3GMda gdy@sg:

606

»3oMnEIbox g gdols  sdmyjogdamdols s LodoGmagd®ogo  gobgoms@gdols
30MaM3°  Lomdmlsgmgm-absgagmols  do@mgol  oblFodyBol* dogd  Lsds@mggenmdo
3obbmAogagdgmo  mbmfmosbo 0bogos@ogs ogm, GmIgmoi 59F-0l Log@msdm@olm
39630050930l Losagbdmd  ©oogobsbls.  ofgdomgdomn ob.:  <http://www.ewmi-jilep.org/>,
[22/10/2015].

007 s gd bogmo®o 053900 gowsfyggdol gg@mmdygmo 3gb@®ol* 3Ggbowgb@o, Lgnmggbools
0gbBoiool gmgzoamo dobobB®mo s Labgen gobomJdgemo dgmos@mmos.

598 Natianal Australian ADR Commission, ob.:
<http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [22/10/2015].

144



L. @ogol aoeslyggdol sa@g@bs@oygmo Ladysmgdgdol aobgomsmy-
b0l 3mgo@ogol 2obdLobwgdgero ©m3ydgb@ol s@s@lgdmds, @3
Lbgs ULogombgdmsb goms ©mbm@o m@asbobsizogdols db®owsb dg-

05300l 25bg0ma®gdols 3Mmi3gLdo Fbo@akg®ol dglylGgdbomss o-

dor{gogemo;

2. 530l o[ Y3900L Se@g@bs@oymo Lodyoggdgdol 3mao@ojzols

2obLobmg®ol Jobbom gHmosbo s IPedogdmJdgoo Lo mbliye@o-

(0 MOASbOL sOsMLgdmds, @MIgaoi dogmmAEobo®gdgmo MGy s-

bols 396 Jz00bo3 dgoldrygan gds.

JgLododolo, dgoosiools dgdamdo asbgoms®gdolsmgol dmogs® go-
{39350 ©obobgmws dgosizools gobgoms@mgbol 3GmEgldo hodmyan dbo-
®990L dm@ol 0bxgm@dsizool goggmobs s 3OmEglms  gmm@Eobo®gdols
5M59959JB9®0 LobGgds s gOmosbo bgwgols gmbamds. 5fgwsb odmdwo-
bodyg, doybgoogom bodmdogsdm boddmiglm gmwgbdo ,Lobsds@menm dg-
©05300L mogol sOlgdmdols, bmpswse dgwosizool 0blGo@ydol dmdfgL-
029090 bogobmbdgdam oJGol gJmbanmds Jdbols s@sLGYm  Lsgobmb-
dogoem hodhml LoJodmggenmTo, @Omdgeoi, gomo IJbdog, msbbggo®sdo
390  dmol  ggomgzogdodol  Iglodsdol odgd@oggdbmsb, bmaom, dgmey
db@og, o{393L 0bLE0GYAOLowdo bmdols dgdEzodgdsl ol 3m@Bgbioy®
dmdbds® gden 9ddo.

Lolodo®mam  dgeosizool bsfoado  3obmbdogdbemdols dge3sligbolsls
9JU39 oL dogd Lodmdomsdm Laddmigbm gmogdbol 211 megol™ wowgdom
Sb3gdBgos >0obodbs:

* 39005300l MmA0gg BMAOdom, AMaMOEGE Lobsds@merem dgoosiools (Gem-
3o badgoosgom  396G@0  mgom  Lobodo@mamdos), olbg  Lobsdo®-
Nn@ebonsh ©s353d009dgmmo dgoosiools (Gm@Es bsdgroszom (39630
(o039 damdo 0bLBoEYE0s, m9dEs Lobsds@m@mbmsb ws3sgdocg-
d9e00) Beo@doon Lolbodo@mam LboliEgdsdo obgdagol dglsdergdanm-
o

*  bomyxobm, d9d330009mb00 ©s Lodgbmdmm ©sggdols dodo@m Logoan-
©gbyg@m 39005300l o039 gdols glsdargdanmds;

* 3905300l o Jbodogry@o boby@derogmdols — 90-p@osbo ©sbsFglols
> gomds;

*  Jgp05300l 30m3gLbg aodmyisbowgbammdbols dgdmbgggsdo dgbsdsdo-
Lo bobiooms w@ofglgods;

*  3bmbpgdmmdom pomgomolifobgdyemo aodmbsgmoligbol yods, dbo-
@gms msbbdmdom yggans Lodmdoaasdm Lads@mna gd®ogo wogols bsdg-
©05300© a505(39d0l dglodan gdermds;

*  3mbgowgbiosmy@mdols wo3gs o dgwosiool 3Gm3gLldo dgddbogn
3030909 gdoms  Lbobsdo@manm 30m3glby woydggdenmdols s jom-
bo;

* Lobodo@merml wobdodgdomn dow(gymo dm@oygdgdols s@l®yagdols

Lo gombo”

Jmdbogdgemo ©migdgdol dobgogom, 3obmbdpgdemdols bsgmmmgabgdgdos:

699 6b.: <https://matsne.gov.ge/ka/document/view/299622geo=on#>, [03/11/2015].

%0 fodmbongomo o6 s@ol LGemo.
145



Lbodmdoaosdm  Laddmagbom gmwgdbdo, Lobsds@menem dgoosiEools me-
gol o®o LOygao dgbodsdobmds g30m3ogdodols gbadsdol womg@o-
gobo o 9blLo@@sgols dmsey® 3obmbmsb;

dgos@mams dgahggols s S3Mg0GoMmgdol 3@oRgMoydgdols s@S@-
Lgdmds;

Lolbodo®mam  bygaolbyggeagbobs  ©s  gmbg@gd e Lobsdos@mgrmms
Fobognoligds dgosiools 3Gmy@sdgdols ©s domo 3mdFglidoggdgero
bo®dgdols Igliodydoggdens;

Lolodo®mam dgeoszool @sxobsbligdol bsgombols dmyfalcdoygdbanm-
03

30bsblyy®o mgo@lsb@obon Lobsds@mam dm@opgdobs ©s dgooso-
ol obdo@gdom doe(gymo Jm@oygbdols sOomsbodbe® 300mdgddo ©o-
496900;

dob0dyd m@o LodgwosiEom dgbgge@ol aods®mgol gom@gdaagds.

611

Lolodo®mamml ao®gom s@Obgdoym, 9.0, wodmyzogdgar LsdgoosiEom

0bLBOBAYBJONSD ©s330M9d0m bsTOMIdo 3OMdewgds@y@swss dohbgyano:

dgos30ol (36950l s@@OLgdbmds, @odoz  goMy3gyse  dgdmnbggzgddo
aodmofgos G9@dob 390053000 olgmo ©sgol aowsfygg@ol Lodye-
@gdols 50bodgbs, GMIgandoi Igbsdg bgoG®ogy@o oMo smdkydgo-
oo oesFYg9B0egdol Jowgdol g gdsdmbogn gdom;
356mbdgdamdsdo Log@msdm@olim ©og9dbg dgosiEool gogdgeg-
0L 300mdgdols sO>MLgdMds;

356mbdgdamdom IgosGm@ams gobsmengdols ©s dgwosiool 3Gm-
3gbol ba@olbols do@mgols sU3gdBgol dmyFgbdoggdambs;
3obmbdgdammds 5@ dmozoglh yBobim oydowoyeo obds®gdols dg-
Lodan goenmdsls dgosiools 30m3gbdo Fomdmdswyganmdbolsmgols;
3obmbdgdamds 5@ dmozogh ImIbdo@gdgmms Ygagdbgdols wszgol
Jobbom Log@msdm@obm ob segoemddog (‘dows) ©oggdby dgooso-
ol 3030996950l JgLodagdamdsls.*?

LoJo@mggaml 3obmbegdermdsdo s@Lgdye bgdmowbodbya bsgenm-

35b9890Ls @ @ogbom Sb3gdBgoby woydEbmbom Sbys®oddo Jmzgdyeros
3063098 9o @hgggdo ogb@oiool LodobolG®mlsmgol, Gmdgmms dm@ols
>elobodbogos gdwgan € 93039bsi09b0:

9V9905m5dm@0lo Laddkml, 396dm Lodo@meols gobgomsdmgdols Lbodey-
Bom x29R0L d5bobg wogol AosfyggBol sa@g@bos@oya  bodye-
@agdoms 9Jb3gade gmdodgdol dgJdbes;

o300l 2owofyg9H0l  sean@g@bs@oymo  Ladysangdol —  dgooszool
d9dgmdo gobgomsdgbdol, Amam® 3 dm@o@oiyg®o 3Gom@odgdol, dg-

Lobgd gobogbo@ol goggmgds (mission statement),

>dobO g gdgano  bgaolyxnmgdols (donsg@mdol) dJog@ sdobolE®o-
300 o5JBol aodmzgds Lobgadfogm 9Fq9dg0L dm@ol Fo@dmdm-
dogn yggans sgols 390053000 Mgy Yeo®gdols globgd;
dgo5300L Aobgoms®gdols LE@sAga00ls s Lodmdgom gagad0l dg-
d93og905;

S Bodmbomgomo o@ s@ol Ldygeo.
2 fodmbongomo o6 s@ol LGemo.

146



* 930 m3o3do@ols  Gga e s3090meb  mobdbgg®o  dgosiools  3obmbols
dmdbogodes;

*  bobodo@mermls ©o dgoosoizool oblGo@ydgol dmdol odsaasblg-
b0 YOMogOmmdol  hodmbsgsodagdo®  LoJo@mggeml  Lodmdo-
@osde Lod@mzgbeo 3megdbdo dgbsdsdolo geogdgdols dg@obe.

b93m00b0dbyenmob  ghmo, sbgo®oddo hodmysgodgdyanos glode-
dobo @oliggbgdo mdbognoliols Lodsasdm Lalsds®mamdo dodwobs®g doenm-
AYO0 3Oma®sdol dglobgd. 2oblsggm@gdom Logy@dsmgdms @hggs dognm-
AYO0 3OmaMsdol oy gdols Lobsds@memls s dJmdbdodgdgams 0b@g-
@9bgdols aomgomolifobgdom gm@dodgbol dglobgd. o539 9odymBomswss
F9BoLgoygo  Lobodo@maml  dmdbdo®gdgemsngol dgoosiools oy g056g-
d0m (Lodyome, Lodhgeols dgBobowsb 4 mgol dgdwgy) dgmogobgds. dg-
Lododobow, 93039600 gdbymos dmwsgg dbo®ggdolbomgol s@gya  g@ss-
Y939 990053006 Dgmogobgds. @g3m3gbeszogoo dmozoglh Lbgowslbgs &gd-
bogy® Logombgdlsg, 9u0m bylGow, Ghggzgdl dmdbds®gdemgdmsb jmdybo-
35G05Lmsb s353doMgbomn s Mo Yggmsbyg 3b60dgbgermgsbos, Mgzmdgboos-
0oL bomxobm ©og9bg do@m@ygdo 3Omgddol Logogrogdyam dgoos3os-
by yoolgmsl, bogm bodgbmodemm ws dgdzg00Mgmdomo ©oggdol — 3350
Logger©gdeme (Gdog) Jmwge byt

obgo®odols Lobsdo@meanm  dgoosizools bofoendo, dmzgdgeos @gzm-
dgbo0gdo  s®s  dbm@me  mdogobols  bsdoansdm  Lobsds@menmlbsmgols,
0M5dg  Lodo@mggeml  oglBogool  gdopenglo  Loddmbmgolss,  3g@dmeo,
@hgg900 dbsdsGmagms ,,0bpogosma®o bEsGolGozol @m®dgddo™ dg-
©05300bomgol  gosgdygmo  boddgms @omgbmdols Hods@gdols dglobgsd.
2obLoggm@gdom  LoobBgdgbms, dmbsds@mnagms 989JB1Omdol dggsligdols
39039M09dgdL dm@ol dgosioobsmgols dods®mggdol @omegbmdols ©sds-
Agds. 51939, 39005GMMMS sbsbEsyMgdol, Lodgwosizom (396@®gdols dg]dbo-
Lo o 3Omy@sdols dgbodhybgdols dobbom dglodsdobo Lodoyxgdm bodxg-
b0l oggadas — aomgsmolifobgds.

Lodo@mngganmdo gJbdg@Gol ymabol @aml dmgfym dgbggocdgbdo dg-
05300l 35bgome@mgdodo ho@myger  Lbgowslbgs 9Fggdgdmsb Lowsi opo
2obLo3gm@ gdae  gu@smgdsl mdmdws dgosiool dpa®owo ©s msbdod-
93090 aobgoms®gdolomgols LEA®sGgyools s Lodmddgom ggadol dgde-
do3900L Logombl. 5dobmsb, ©s0b@g@mglgdyemo dbodggdowsb dowgdyeo ob-
Bm@do300L Loggydggenby osergd boao@ds oliggbol Loboom hodmaygsaods
93090 M9303gbwsz09d0:

* 5930 gdgeos sadglogeo dobbol wobisbgs dgwoszool 3GMy@S-
dgdolomgol. dogy., 2015 Farols dobdognbg mdogrolol Lofogosdm bo-
Lodo@maml dgoosiool 3961 aoogigl dgdmlge LodmJogns-
Jo bogdgms 5%, @mdgeoms do@ol 50% dm@oygdom @sdmsgog-
do, bogom gdoymxzoggdols dohggbgdgano 80% odbgds;

*  Jgosoi300ll  gobgomodgdols  3@miEglolswdo  do@medlox gy gdols
3ogo@ogols d9ddydoggdgeo 300950l Ibodakg®s s Ggxrm@I0-
Lowdo (3geroggdol 3Gm39Lolowdo) ggd@oEobdol godanggs;

B @do 3amolbdmdl gobhobgdol Hodo®gdosb 8 ol pobdsgammdsTo TgGommdom ©o
Lomsbsm dobgbols domomgdomn IgwosEosby godols mJdol gloden gdarmdsls;

147



* 39005300l 3OMa®sdol sedy@gs bo®olbol  gmb@@menols dgdo-
bobdgdom, oo Dm@ol, JgoosGm@ms o3M90d 5300l mgomlisb-
@obom;

*  39p0sdm@ms sbmEosiogbol dogd o3 3GmRglools Jodms  mob-
bggedo 3mboiogdol wosxgoJbodgds, o3 megol db®og bganls dg-
9T gmdl Lobmgowmgdsdo bpmdol dmimggdsl.

AogEos 00 dgol, O™ ggegzsdo dmizgdyeo @ g3m3gbsiogdols do-
©goosb 6 mgol dgdgy Jodgymoe @o0dg dgoigogs. dsldo dmizgdygao
yggeos @hggs 09 owgs olgmogg oJdomyg@os 2015 Faool dmenml, @m-
2003 9JL3g0F g0l LoJo@mggerm@o  gmabolsl ogm. sdsbmsb, s@Lgdye
300 9dgdls jogy gOmoi sgds@es — gJL3g®Egdol dJog@ Jmdbowgdyero
93db0dgbgermgobglo @hgggdol aoymgomolifobgdemds. dos@msgos oyl oo-
ol gdo@englids Loddmd wsofym bOyYbgs dgwosizool dogrm@uydo 3GMgddg-
b0l mbogroliols ao®gom go@oboby, wos@lis dgos@m@ms sbmzosios, mdo-
aobols bogoensdm Lobsds@merm@o s@lgdyemo dgoosiool do@mm@yed 3Gm-
9JB0 0fygdl Logoawgdyam dgoszosby aowsbgmsl 2016 Farowsb, dop-
@53 Logthmm bydomo ggesg a3 geos — bobsds@menm dgeoszos xgo-
xgOmdom olgg bgao Ggd3om goms@gds.

Joygbgosogo 0dolbs, M o gd bogrs®o obao®odol Inbosdbowgdansw
Lodo@mngganmTo bobdmgeng goom 0dgmeggdbmws, ogo Low@dolbgymaw hol-
Vgoo  bLogodmggenm@o  dgosiools @odggoedgdol  bgandgddengen 3o @m-
@gol, Gmdgaemms dodol gobloggm®gdom s@bobodbogos ol ao@gdmgds,
@md dob Lodo@mgganmTo dgooszool ©sdzgoedgdols dmsgs®o bgenoli'dgd-
Yo gao GoJBm@o os®s G9dbogn@ ob Logobmdwgdbanm Logdigdo ©sobobe,
5M5390 3053006 gobgoms®gbomn ©s0bRgMglgdye 9fygogdls dm@ols ob-
BmAd>300L Ao33e0l, jom@obo®gdymo Igdomdobs s 3GMEgLgdols g@-
0®Md@0go0 A5dmmeols Logombdo, @i solobgds o3 0blLoGo@y@ol Lsjod-
0ggemdo ©5333000g00L 3Gm39Lol sdobol@®momgdsby.

33 ,,8mbp Lodsdomol gbgbsglmdol oboigos@ogol” (goJ@m@ dob@gdob)
30g® LododmggemmBo LobsdsBmme gmosool 3Gmg@sdols ggsbgds™

2015 (eool dooldo Lodo@mggerml ogbEoiool gdomaglo  Loddmls
dm§ 39500 Lodo®mgganmdo s@bgdyeo Lobsds@manm dgoosiools obli@o@ -
Aol Lodo®mgdgdols dggoligdols s @g3mdgbsizogdols dJowgdol dobbom
ndo@oldo 0dgmgygdbmebgb ,,83mbo Lods®maol 9bgbsgbmdol obozos@ogols™
©5399dbgogeo goJ@m® dobBgo o 5dogg Bmbwoli 9Jb3gdmEo xmb 3m3g-
@o. gobodol Podaagddo 9Jl3g®Egdds dgobfogangl Lobsds@merm dgwoos-
300l do@gagaodgdgan bem@dgdo s godo@mgl dgbggo®gdo Lobosds@mnenm
dgoo3ool  sbgdagol 3MmiEgldo dmbsfogrg dbodggdbmsb. dowgdyan  ob-
BMA>300bg oyMEbmdom I g9yamds L3gEos@mol@gdds dgodydsggl G g-
303960530900, M@ gdoz ©oyggl I Jo@ogn, Lodyogm-doog ©s bodyo-
@ 3O0MM0HJHJOP. M9303gbpszosms bylbsdo domsmo 3Gom@odg@o do-
gbods dgdgy Logombgdl:

8% ob.:  <http://hcoj.gov.ge/en/the-foundation-for-sustainable-rule-of-law-initiatives-assessment-and-
report-on-the-tbilisi-court-annexed-mediation-program/2564>, [10/10/2015].

148



ndoenoliols Lodognsdm Lobodo®mermTo dodwobsdyg dognm@ydo
30m9JBol godeog@gdsl, 39Mdme, 3ogm@y®o 3Gmgldol dgm-
@9 Qoboby goslgmsl, @o3 ayeolbdmdl sddbozoyg®o dJob-
boli olsbgom 3OMgBol Godamgddo bogoangdbymm dgoos-
300l sdmJdggdols;

bodydom  xagn0l dgddbsl, 3g@dme, yggaws dbodgbganmgsbo
©50b@gAglgd o Ibos@oli dmbsfoggmdom Lodydom xgya0l
BMAd0M oo, bowsi yggms domysbo dgdengdls Lsgygmo®o m®-
2oboboz00l o6 xagnol 06@gAglgdol woigols s Jgwosiool
5bgMa 30l 3@mi3gLbdo o>JBoy®o Jmbsfomgmdols dowgdsl;
dgosizool  (396@@0lswdo  Jodo@mgosbmdol gob@wsL, dbodg-
momgols dgosiools ogdomo Fbo@ggdols s g30MsFglmdg-
b0l dgbobgd Lobodos@maml dmbgeargms ©o®@{dybgdol ybodg-
b0l ao9dxmdgbgdom;

Jobsdo@megms dogd dgeosizool G@gbobaol aogmsl, gobso-
©ob 39053006 Ggdbogol ¥g90 EMEbs aouhgbls dom @FIgbsls
>d  0blEAoRYBOLowdo, @ods3, Loghmm xoddo, 9bps aobod-
mb Jobsds@megmns dm@ogsios, boddggdol LodgwosEome ao-
bog bogbow;

53M35Ams  BAgbobal,  dgwoszosdo  [o@dmdowygbgrmdomo
9650950l 25bbogomo®gdaow;

Logom@gdeam 390053006 Go@amgbol gob@OEsl god g e
30390 30Y  ©05390bg. o bosbol doygbgdom Fo@demdmdog
©05390bg s 5.9

oA g®o  30mgddol  gogs®mmgdolomgols  dmbsds@magms
> bobado@maml dmbgergms [oboslifs®@ dmdbowgdsl;
Lobmgoomgdols  (36mb0gMgd0l  aob@sl Igosizool mo@gdy-
@gdols s byedobofgomdmbols dglobgd;

dgosizool  3OmEgbom  3dsgmgzomagbol  dgxslgdol Lol gdol
©obgglob;

dg05300L 9bo@gddo IgosGm@ms s Jmbsds@mergmns (3me-
bols dywdog gobobargdsl;

Joghobgolbs s 396@m@aols Lol gdgool ©sobgpagols sbogdgos
dgos@magoolomgol;

dgos@mAms  dOmdols s godxol 5©g335- YO0 oRsligdols
LoliBgdol wobg@ygols;

d9©005(30000 ©506FgAgLgd@o Lobmysmgdol dgddbsls;

Lobosdo@manm Lol gdsdo dgwosiEools 30mgddol jmmd@obs@m-
@ol, dgoszool 396@®0L  5dobolE@sGH™MA0lL ©s dgLos@m-
@0l ©sdbdo@g mobsdgdfols 3mbozogdol dgdmemgdsls;

ndoeolmsb sbepml sbogro ogm@ydo 30mgJBol s(ygdst.

bbgs @93m3gbes30900bogob asblbgoggdom, ,,gmbo Lods@mngols 4bg-
boglbmdol 0boios@ogol® gdldg@dms @g3mdgbsizogdo godmo®hggs 9a@™
dgB o 3M5]B0gymo bobosmom, godg be@doms Lads@mnan gd®ogo ‘dobss®-
Lol obogrobom. gobsowsb dgxslgds dbmmme  Lsbsds@mnamls dgwosiools
2oblogomo@gdmow odbs dgdydoggoymo, gmyglbodgdoymos Jn@osbow Lo-
Lodo@manm 39030009 ©s 5@ dodmoboaogl Lods@mggermdo s@Lgdeyyen

149



Lbbgs Lodgoosizom oblb@odyg@gdol Lyb@ oo damogd dbomggdl. dglsdsdo-
Lo, ol 9g6m  3mbgdgdgmo ©s domm@y®o 30mgddol  ©gBomgdbgs
M©096G0Mgd o, 30 boase Lydsmby. bodsbpmdaogos, @mI ,,ambo
Lodo@mnaols 4bgbogbmdols 0boios@ogols® o ,,w0o3900L aowsfyzgdol g3-
am3geo  396¢®0L* gJl3g@Ems Inbsb@gdgdo dgwoszool 3Gmg@ol dom-
0gol 2o9dxmdglgdols 3gmbom sG3 my dg3® Sb3gdBdo sgdmbgs gOMo-
bgol, 0gdEs bobsds®mam dgoosiool @sbgdagol 3GmEglols sdoboliG®o-
M960L o9dxmdglgdols o930 gda@mdslmsb ©s3ogdoMgdom oo msbdbggo-
@0 3mboios qoshbosm.

150



VI. @sbggbs

Jodmyao do@ma@Ibsxgagdolomgol dgwosizools 0bLGo@yEol hodm-
4o0dgods o dobo [o@mdo®goom ©odggo@gds gom®gloe dbodgbganmgsbo
Logombos Goam@G 365Jd0490,°" 0lg 005960 ngoemlsb@olon. Lodo6-
0ggemdo Lobodo@mam dgosizool 989G 900 g9bjiombodgdolsmngols Lo-
Lo@mo olgmo Jmpgamols dgdydeggds s 3 0bLGo@yEol obgmo Fm@Iom
5>dmJdgogds, Gmdgeoi [o@dsdgdom 93slgbgdl Jo@mygeo do@omadlboyx -
@gdols Fobsdg s@lgdya 4odmfg9390L, sdogp@mymaw 0bgds dmdbodgang-
@0 Lobosdo@meml d3mdbdodgdgermomgol, m@ysbygmow dgg@(ydgds Joo-
o Lobsdo@merm LolGgdobs s Lodo@mergdb@og gy @ycsl. s@bodby-
o dobbol Joe{ggs Gmyeos, mydEs os@s — dgydergdgano, @oasb Lo-
JomggemTo 5@Lgdmdl Lobodo®menem dgposiools sbsdmdgogdemsw Lako-
@ bmaowo bs3obmbdwgdem hodhm, olGm@oygmo asdmEeogmgds, Log@mos-
do@obe gJl3g@Rms G93m3gbes30900 s §OEIEO 068MMIS30s 35OEBoM®
J399690d0  Lobsdo®manm dgoos300l ©odggodgdol @mam® G [o®do@gdey-

o, obg Fodyds@gdgmo dgegammdgdols dglsbgd.

ol god@o, OmI Lobsdo@menrem dgosizos LoJo@mggermdo ggemsg Lof-
gob g9Bo3bgs (93565L3bgero bymo (erol dsbdognby oGO Emy I00g Gglyo-
Lol o3 30doGmyegbomn obs®xgol dogybgosgsw), obsbsbos, mydzs ©sT-
39090 IgEemdgdol aoobogobgds, gJl3g@dms Jmlobmgdgdol aobos®gds
> 1o93909bm Log@msdm@olem godmioemgdols Lo@®@dolggao dgbfeges,
doobosdy, ,,hodm@hgbols ¢30@5@glbmbdol asdmygbgds odgnggs ®m3E0dobdols
bogydgganls LoJo@mggermdo Lobsdo@menm dgmosiools ©sdigoedgdols s
aobgoms@mgdolsmgols.

do@mogros, dbmgeomdo dgooszools Inwgmmsb ©sgogdoMgdom I@s-
go@0 9JU396039600 9339 hoBoBS"" ©s 9b0goMgdNmo JMwamgdoz >G-
Lgdmdl, dop@sd LoJodmggerml Lobods®merem Lol gdol (obsdg o@Lgdyemo
25dmF 393950l aomgomolifobgdom, Lokodms dgdydegogl dgwosizool sbogro
— 9bogogry®do dJmgero, O®Igmoi dgdangdl LogBomm  Loslbsds@menmgdols
LoliBgdodo o3 0bLE0GYAOL  Y30Ms@glmdgdols o Jlodsey®d  @gomobgdsl.
Jobsbo oMo dm@d@ols bgensbans 25dmambgds, s®edgn Jodm g as@9dm-
0ob dobo sEs3Go@mgdos.

5 3@0dB0ggmo  mgomlsb@Golom, Jo@n@mdlsxgmgdobsmgol dgosizool 3603569 mdsby
bobaolidols  yggegdols  odanggs  Lobsds@mam  asbboanggdol  8mdmmeoby  bogdgms
O5mEgbmds, gobboamgol Lodgogmm gopgdo, dmbododmmgms s@slogdodolo Gomegbmdols
dgbobgd ogbBogool Loddml §ggmgd0l aobabopgdgdo ©s dm@oggoom  ©sdmsg®gdyao
LoJdgms  bEsGobogymo  dohggbgdemgdo.  Lodotmggenml  Loghom  Lobsds@mamgdols
mgogosm o  LEs@olpogs  dggyodmosm  ob.:  <http:/www.supremecourt.ge/statistics/>,
[11/12/2015].

% opgndo  mgomlsb@obom,  JoGmmdlLoxgmgdolbongol  dgmosool  obgdagols
360dgbgemds  30Mdgdol SOy s> Jdgomdosh  AosTyzgpoby ™mMogbBo®mgdyao
ddogomlbs@ygdmosbo  Lobsdotmaml  hsdmysgmodgdss,  Gomoiz  dos@om@dboyx g gos
3°G0gd0m 989 Yoo dmobgdbgdl  39@dm  Lodos@meols  o@lol —  Lm@osey®o
ddg00mdols dow{ggob.

7 ao®gg99m0  mgombsb@obom, bs3G™IFo gobbogegao yggans  Jgggbol w7 Fodol

dopgao  9JL39M0dgbB o oym, goboowsh  Jodggmop s mogolgdygdeor  bpgdmes
3900300l Bmpganols dgdydoggods.

151



AMamA0 9bps 0gml  Jodmym gommdboby sadBomgdymo  Lalo-
do@meoe  dgosizools  dmEgeo?  s@bodbymo  3OMdagdol  sdanggsdo
obdo®gdols gogg0(93L  gg@m3ygao, sdgMogymo o  Jo@mygmo  Lobisdo®-
neoe  dgposool dmgagdol  dgoo®gdomo  sbogrobo.  Lokodms  Lfm@o
ol3gbgdol ao39mgds, my Gmamdo Lobmgbo odbgds LoJo®mggermlbsmgols
15939009bm, Lobsdo®menm  dgoosiool Gmym@o dmegeo gbes so@homls
Jodmyads do@merdloyx yen gdsd.

9dgogme Lobsdo@merem dgosiools dmpgeols dgdowygbgero jmd3m-
6963 gd0l gobbognrgsdwg dbodgbgermgebos, 03 30b3039d0L hodmysgmodgds,
AOmdgEoms 5330 9930 gogeo 0bgds Lods@mggemdo dgwosiools bgdol-
dog®o Jmpgeol dgdydsggdol 300mdgddo. 3oMzggao 3Mobzodo, Mol
9b@9bggmymasi SsyYEomgdgmos, s@ol dgposiools 3GmEglol Lsdmamem
ggaol dglobgd gowsfyzgdomgdols dJowgdol ygwgdbsdmbogrgdomn dbocg-
0o oAz, Jo@mygmo do@madloxgegbol 0bFgmgbl [omdmowygbl, >@
0J69L ©oTggogao aodmbogmolo 3 Logombmsb ©s3sgdodgdom, dogbgoos-
3o 530l 3o@gamools b dgos@m@ols 30Mmgbgdols. LoJo@mggermTo
>0 lgomds  3Mg390gbdo olgmo Lodgwosigom  o0blGo@y@ols (Jo@maognos,
5@ Lalodo®mam LoliBgdsdo), bowsi dgoos@mal dggdam  aowsfygg@o-
@gdol Jowgds s Jolbo Logogegdamm 253039 gds Ibodggdbg,™ sdo@ma
2oblogygm@gdygemo  Log@mbogrgs  Lododm, @oms  o@bodbyao  IgEmds
Jodmygmo do@madlbox g gdol Foom@o s@ gobdgmdgl. dom 9gR@M, GO3S
>0bodbyemo Logombo 5@ s@ol dm(gbdoggdygmo Lsds@mggerml LosdmJogns-
Jo Lad®mEglem gmegdbon s s@lgdmdls Jbgogbo dgEomdol wsdggdols g3-
GM39@0  205dmGomgds’ dgmey — Jogbgosgee Jgoos@m@ols LEogol,
300mgbyao dgbgoygamgdgdols my Loddgdo s@lgdyemo ao®gdmgdgdobs, dg-
05300l 30mE Lol xgOmgebo ho@omgdolomgols syEomgdgeros, dgLos@m-
@0 3Ro@mdEgl 3mbgmoddol aosfyggdel Jbsdgms Jmmbmgbomgdgdols
s 0bBgmgLgdols (ds@g@osey®o, BLoJm-beoEosgmydo s bods@mergdb®ogo)
s3dsgmagomgdom. dglsdsdobow, Lobsds@menrem dgosizos 9bos 0gml 0bdg-
@9bgdby o s — YR gdgdbbyg sdYsMgdyeo 3OmM3glLo. Sbodbyeo Lo-
30mbol dglobgd sbggg oMoxg®os bomdgedo dgmosiools 3mds§ glidog gdge
Lodo@mangd®og bm®dgddo. dgbsdg 3@0bi030, M®Igol ©ogs bgdoldogmo
Jogaomn Lolsdos®mam dgosiools sdmdgogdbobomgol sliggg Logosmwgde-
s, 30mbx0gbosmydmbdols ©oiges. s@bodbymo 3M0biodo s@ol gBmo-
09000  bgdmbsdmmgmogn  3G0b303moash, @mdgelsi  Lodo®mggerml  jo-
606dgdmmds sFglimoa 9oL j9@dmw, LoJo®mggamml bodmdsmsgm Lod®em-
39bm gmegdbo omgo@mol{obgdl Gmym® 3 3mbgowgbios@my®mdbols ws3gsl,
obggg  dgosizools  3OmiEgbdo  dgddboen  IE 03goYmgdoms  Lobsds@mnenm
30m3gLbg ©oydggdemdols Logombl. dglsdsdolow, Jo@myge Lobods®omenm

618

Esfgdoamgdomn  ob.  ,bodgooEobm  dgoszool  Lasdloby@ol  dgddbols  ©s  dolio
gogagdol  sdE o3gdol  Yglobgd®  Lododmggemml  dOmdol, xob8Gmgmmdbols  ©o
bogos@ygdo  ©oggol  doboldol 2012 Faooll 4 o3d@oaools  Ne01-186  d@dobgdo:
<https://matsne.gov.ge/ka/document/view/1630091 >, [05/01/2016].

¥ o@omosdo 2012 Fgenl V939 doggdagmo (ewgolbomgol domomsjoanmo), Logoeogdseem
dgooools  ds@gaedgogemo  bo®mdgdo  omgsamolifobgos  dbsdggoobomgols o6 339y
bobJ3090L gos@m@ols Foboowgdoby o omsbbdgdols dgdmbgggsdo. wofgdomgdom ob.
b5dAmdol dg-2 msgo.

2 0o{gM0o@mgdon ob. 53539 boFOMIol g5 mogol 2.1 JsGog@ogio.

152



dgoszools do@gyga@odgdgen bo®@dgdl o3 dodoGmyagdomn yggmsbg bog-
@gds© o5Jgl 3Mmmden gdgdo.

Lobado@manm dgosizool dmegenls, 9Fobs@gl gmgenols, dolo (odm(-
4900l 6googma@mmbomo ob Logomegdgemem gm@ds aoblobwg@ogl. oy x 9@
30093 M53gbodg Fanol Fob Logogrogdyamm dgoosiEosbmsb ©sgogdo®gdom
bomgno oG 04m 20033990 g3 m3yeo  Lalodo®mammgdol ©sdm 30w di-
@gds, gl dgodagds 0mdgol, @M Logogdbymm dgosiosbmsb ws3eg-
‘dodgbom yggers gombgol bodobo dJmblbognos. 530l mddol Lodgoagdsls,
1300399 ymgmobs, 35@35600L5"" ©s 0Fomool™ Loygmbldo@aEom bole-
do@mermgdols  2oofY39H0agdgdo  ©s Ssdosbol YR gdsms  gg@mm3yero
Lsbsdsdmmml Jog® 3039009090 356350985 (g 0@0dn@o Jobbols >@-
Lgomdols dgdmbgggodo Lods@maosbo Lalsds®mamml yxagdols dgboyogols
JgLodangdemmdols dglobgd) odanggs. sbggg, bodobpmdenogos Logsmgdyenm
dgoo300l 3oMgdy ogol aoesfygg@ol dgogyosb dgdsbobdse dgwoszools
hodmyoaodgdol 3Go]Bogagmo  godmEromgds. GMamAG  930m35T0,*  olg
ol godagmgdl godgn™ 3Goddosagmep Jggdmgdgmos  Vgogaosbo bgdo-
4o Rmmbdono bsbsds@mnam dgmosiools dmegeols dsgsgomols 3mgbs, @olio
Jobgboi aodmbgbogo o@sgogao Lods®menols b3gioseolGols s dgwos-
Ae®ol  w9bgsy g doaml dmlbsb@dgdom, ,LsdsGmamgddogo gye@yaols
bogengdmdsdos”. 39@dme, dolbo sb@om: hggbl Lobmaswmgdsl glsdo@mgds
356mbols Logogmgdyerem dJmmbmgbs, @mame 3 o3@mdmdognomn  dmd®smdo-
Lol glog@mbmgdol @390l go390gdslmsb ©sgogdodgdom, sbggg — ULo-
3o gbyam dgos300l Mmomdsby, §obsowsb dognosh m@s gobdg oy oyg-
bgol ol bgdogmgzemdom, doybgosgs odobs, @M yggans dogrosh o®aoe
536M309®90L 9log@nbmgdol wggeols (M9 IgosEool) 930G lmdgdl.”
5dobmob, s@Lgdmdls B ogdegds 0dols, MM Logsawgdygam dgoosiools
30390905 3boGog@o solobgds 6gdsymgmmdon dgwosiosbyi? dgbo-
b530lo, goMoyo, MM bgdboymxzmmdbomo dgosizools dmpgamo  msbosmes-
bodom, a®dgangswosh 3g@omedo yx®dm dgf dgoosiol dbydggels doobo-
©o3l, gow®yg Logomegdygem dgos30s, sOEmY slodymgdymos.

Logoa@gdygam dgosizosl Ibs@dlb k9@l obggg gg@m3yemo ©ocyd-
B0g53"* (EU Mediation Directove 2008), ¢03geo 0mgsmolifobgdl 536m 353
dodol (936 Lobgandfogmms 3obmbdpgdemdsdo dgoosiool Logsawgda-
@ QoEdomn ©sbgdygol Jglsdggdbamdsl (dom dm@ols Labiogdol wob-
do@gdom). doygbgosgo 0dols, @M wo®gdBogol dg-5 Igbemo (30 Lobgeo-

IVoxmgdl sdangges Logoamwgdygam dgeosizool ©sdigoe®gdols dgbsden gd-
@b, RodBmd@ogom 2g®dsbools s s3LH®ools Lobgadfogmgdds go@o

Es{gdomgdom ob. 53539 bsAMmTols 39-3 mogoli 3oMggemo 3oMmog@ogo.
s gdoamgdom ob. 5dsgg bsdMmmdols 33-2 mogol 9g-2 3o@syMog0.
s gdhoamgdom ob. 5dsgg bsdMmmdols 89-2 mogol 9g-2 3o@syMogo.

930m353dodol 930 Lobgandfogmgdl  dmdol gohmospghomo  Jgggebs,  Lowpsas
dgosoolodo  dodsdmgol mgogosggdo  bEsGobEogs  oko®dgdl 15000  LsJdgl
Vgeofodo, s@ol odomos, Lopsi dnddgogdl Logsmmgdyam dgoosios.
625 303o00305bmdol mgombsb@obom, Lsbsdo@marm  dgoos@ools 3Gmgddo 5dd-obs  ©s
0@omools aodes [odds@goygmsp dgodmgds hsomgogml, slggg, sgbGGsmosls @s shog

Dgemobposdo, Lowsi sbggg dmdgegdl Logseegdyemm dgoosiool obldodydgodo.
626 De Palo, G., Voluntary Mediation? Apparently, the False Prince Charming, www.mediate.com, 2014,

ob.: <http://www.mediate.com/articles/PaloResponse.cfm>, [10/12/2015].
% 0o(gMmomgdom ob. sdsgg boIA@Iol 332 mogol 2.2 ooy @ogo.
s gdomgdom ob. sdogg b5dAmdols 89-2 mogol 3.12 3o@mogdoago.

628

153



039l BLYg™ s bgdoymgmmdomo dgeosiools dmwgenls Josbokgl 930 o-
Agbmds. LYmego o3 goesfy3gdoegdol (Logoergdygerm dgoosizosby ¢o-
Aol 0 ddol) 0ofgdl sg3dmBms bsFomo™ 08 s@o@sds dsymgomgdgen Vg-
©9390L, @mIganoi m@o03g Jggybol Lobsds@manm  dgwosiool 3GMy@sdsd
30Hobo. sliggg, bowos, dgoszool odgddoged byao gufym ©o Foo-
bogrolis g36m3ogdo@ols dold@odomn dgoosiool dgbobgd wolgyg®dlo, mydEs
dJol 30Mg9elogg dybando wobisbyao dobbol (dgwosiools byerdols§gomdm-
b0, @og9d0l ddgomdosbo gosfyzgdol gu@y®obs s Lobsds@menmdo
aobbognygan Lsddgms o dgosE00m aoeslyggdoee wogoms @omwgbmdgdls
A0A0L ©ods@sblgdymo mobogo@momdol s@lgdmdol) LGymymgomaw ao-
bybm@d0g@ gdemdols gOm-gohm dmsgo® dobgbo LYm@ge bogsaogdymm
390053001 0839@o@0nmo Jnmbmgbol 9Jmbammds Lobgmogds.™

539-do 5MogAm 53BMO LS 09y d3gerggoml aombos Logsgrogdyanm
dgoszool Logombo Lopsgme ©s bobsds®@mammdpgi dobyas ©ogs o3 bo-
300bmob ©5355906 9500, m9dgs 53D-0l JoGMmILoxgmgdols 3mao@ogols
39399 doggdge  300ms  ©sdmogdygmgds  Logosmegdymm  dgoosizool  do-
dodm IgBTogop g@gmgmo o@bs. 39303, gogogm®bool d@s@ol Lolo-
do@mermgdols dmgeo oM 33990 35@JaMA0gdol ©sggdmeb ws3sgdodg-
d0m  0mgomolfobgdls gmosioolo@do o5g@mds@y®, Logomwgdygeem dJods®-
03oL.* 53obmob, Logomgdamm  Jgoosizos dmJdgogdl s@ome Jo@ggmo
06LEsbG0ol, s®sdge bgdaymdo 0bLES6E00L Lalsds@memgdPoi

3os0xm@bools s Fam@owols Lalsdo@mamgdol dgosizools dmwg-
@0 50osblgdl dbodgms 53 Mbmdoyg@mdols s Lobsds@menm Lolgdol
530l sanBg@bo@oygmo  aosfyzgpol Lodygsamgdgdol asdmygbgdols Fobo-
@oligdol 3m@o@ogol. 39@dme, dolsds@maggdo, Gmym® g (gbo, dbmamo
dol Igdgy 00gdgbh Lodgwosizom 396@®To Loddol aowegbogbols momdsaby
2o5{ 939G 0@ gosl, Goi3 dbodggol Logyms®o dgbgoyamgdgdol godmbs@go-
Lo o oblboli dgbodagdenmds dogigdom. dgbodsdolse, bogsawadeyam dg-
005300l JmEgeolomgol sdsbsbosmgdgao gOmo doamdol yggews dgd-
0bggzoby 208039 gdol @olgo @obsgsblgdyeos, LodsGom dobgbols o@-
Lgomdols dgdmbgggsdo, dbs@gmomgols Jobash mogol s@owgdol dg]sbobdg-

d0m.

43980039 bgdmombodbyowsb 2s5dmdwobs®yg, bomgmos, me @ Jo-
Lbgbo 9bes 20939 Jodmgamo Jo@medloyx gy gdolomgols (3Gs]@0z0©sb a0o-
JmdEobo®y) 33eogo oJBuomy® gombgol: ¢bws sdmJdgowgl my @S go-
bmbdpgdemdsdo s@OLgoymo ©sbsfglo Logogrogdyammm dgwosizool dgbe-

% 0s(gMmomgdoon ob. 53539 b5IO®Iol 393 mogol 14 s 24 JsGog@ogggdo.

0 De Palo G., D’Urso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., “Rebooting” the
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European
Parliament’s Committee on Legal Affairs, Brussels, 2014, 162.

S wofgGomgdom ob. 5dogg 65TGHMIol g-3 JoGog@ocgo.

Es{gdhomgdom ob. 5dsgg bsAMMIols 3g-2 mogols 3.12 3s@opg@sggo.

s gdhoagdom ob. 5dsgg bsdMm™mIols g-4 mogol 9g-4 JoMspa@ogo.

s gdomgdomn ob. 5dsgg bsdMmIols 3g-4 mogol 4.1 Js@op@ogo.

63 302, 3o 0ogm®bool gggMomy® Losdgmozom balsds@memmTo stomyg Logogmmgdymm
Lolbodotmenem  dgosools  dmpgemo  dImJdgogdl, os@edge o3 Lobsdodmemml  smodwyg
dgoos@m@ols  spaomo  mogol  LoGoRm  ghmgymdo  ofgl  aomgsgmolfobgdgeno.
Ygbododobo, Loggms® Imdbdo®gdgeml Lomogsbmdls @dmammi 3sbgmold dgoosdm@gdls,
sbgg9, — LoIBoBmgol. ob.<https://www.ca9.uscourts.gov/>, [12/01/2016].

6

@

2
6

@

3
634

154



bgd? 5Ugg9, 2oLogg0Mo os@o® Ybs oyml, my Go5@EMI 3g® YbOYbggeym
ndo@olol bLojogosdm Lobsds@mermTdo dodwobosdy So@m@yg®o 3Gmgddol
FoBamgdTdo 6gdsgmaenmdomo Igoszool dmwgmds 939mglo  Jgegegd0.”
bgdmowbodbyao by gamdol doygbgooge, o@ 0dbgds  ods@mangdywo,
@ mdoaolol Lsdoasdm Lobsdo@menm@o Lobsds@mearm dgoosigools 3o-
@eRg®ho 30mgd@ol bgdogmammdomo dmwgmon ©sFygdols dglobgd  ao-
{93900 gdol Igaemds gyfmomn, gobsowsb odmsgomgg (2012 §ganls)
Logoa@gdygam dgeoszool go®don 36Omgdol wsfygdsl dglsdgoms dms-
YO mEs 5©03035Gms dbMoesb 53 Jmdloby®gdols doygwgdamds, Goi bogm-
0m x53do 9@ bosbl dmo@sbws.

Lobado@manm dgeosiools 0bbEodygdol [o®dsdgosl Lsjo®mggermdo
Ibmgrme  Logogegdyem  dgosizool  sdmdgogds 390 b ybgganymayl.
do@mogos, ol dgosiool dmwgmol gobdLsbmgdgeno gOm-g@mo Jmsgs®do
30330bgb@os, mydEs @ — gOmsgmo. bsbsds@mam dgoosiool dmwg-
ol 3owgy gdOmo 360dgbganmgobo 3md3mbgb@os bo®ds@Goygao G gy -
0l gm@ds. @3 gbosz 39005300l Jmags®o Jobslosmgdangdo: demJbognm-
35, 5GGMAISmNAMS, Mogolggmgds ©s ©IM9 0 dmMdss,” 69dolidoy-
@0 J39960L  3obmbdpgdeolomgol godmfggges, dgdaml dgmosiools obli@o-
AYHOL Ogageodmgds obyg, G®I JbOYbggmymgoa o0bgl 30mEgLbdo Jmbo-
Fogrg 300gbol, Lolbods@mam LobEgdobs s mogse 53 0blEo@y@ol 0bdg-
@gLgdl dm@ol adsensbligds.

Jgo@gdom-Lods@mnm gd®ogo  ggemggol  gogase  [o®ddmhbos, ®md
bo@ds@oyamo @gagmmodgbol gm@dol mgoebsb@obom, Lobsds@mene dg-
©os00l 3T gldoggdgero beo@dgdo ogmas: Godmm, gofam, ghmosbo s
2oblbgoggdymo (goeoliGymo) dowymdol IJmby @gaymomgdgdo®. Go®-
00 g e o30S ageolbdmdls dgosizools do@gygeomgdgemo Lo gobmbdwgd-
@ ho@hml g@omy®d bo®dsGoyge A gageo®gdsl, bomerm gof@m @ga9-
@o®gds — bm@dsGoygm ©mbgbg bmaswo Ho@hml hsdmysaodgdom dgdm-
BoOgasl s odhgbogno Lsgombgbol ,,@doano™ be@dgdom dm§gbcoyg-
ool Iglodgrms,  3obmbdpgdemmmds  obiggg omgosamolfobgdwgl  dows o
AObL-Lobobwg®m ©oggdol aoblibgeggdyan Lado@mangd®og Gggoddo de]-
(935L (3op. 53LAG00L  JobmbIEgd@mds™) ob Lymsi Lsggmomo dmJdgwy-
50l BgPodma0sbg bbgswsolbgs Lolodo®mammgddo aoblbgeggdyemo dmwg-
@gdols ©sd3300Mgb0ol Jglodegdamdsl (3oy. gooxm@bools @oGol Lalo-
oBdmamem (gligdo®™).

30650050 Lodo@mgganml  Lodmdoasdm  Lad®maglem  gmegdbo  o@
5306309 90L  Lolodo®menm  dgosiool dmgaols aobdbsbwgdgan  Lbgo-
olibgs ob3gdBL (2oblbgoggdom sgLE@Mools s Gam@owols Jobmbdwganm-
d0lopob, Lowsi gobmbom  goblobwgdygaos  3@odg®oydgdo, Gmdagdlss
96@s  53d5ymgomgdgl Igosdm@o™) s ol JbmmemeE doGomswo Js@o-
d9B@gbol goblobwg@omn dgdmogodammgds, gy ymo®gdols gm@dols mgoeo-
Lob@olbom Lobsds@menm dgosiools dmdfgldoygdgemo Jo@myao beo®dgdo

836 ob. 58539 bodBOMdol 3g-5 mogol 2.2 Js@og@dogo.

%7 McAdoo B., Welsh N., Court-Connected General Civil ADR Programs: Aiming for Institutionalization,
Efficient Resolution and the Experience of Justice, ADR Handbook for Judges, American Bar
Association, 2004, 1.

88 0k, sdsgg 65dOMdols 99-3 mogol 39-2 3o@op@oqgo.

89 ob. odogg bodAmdol 394 mogol 2.2 3s@op®aggo.

80 b, 53539 65dA™dol 9-3 o dg-4 moggoo.

155



@900 go0l  gofOm Jmegel aobgznmbgds. @oi3 dggbgds  g@mosh b
2oblbgoggdya doamdsl, sdol dglobgd Jo@mygeo 3obmbdpgdbanmdbs hobo-
V9ol @ dgoiogl, @si 60dbogl, dmd ogo gomygeo®mgsbo dJowamdomn oFgL-
@0290L Loggmodo s gibm bygdod@ol dmbsfommgmboon dodwobsdg Lolo-
dodmam  Jgosi3ool 30magll s Lods@mggeml ogl@oEool  gdomengls
Loddmbl o6 gbeyesgl 3mbi@gd e Lobodo@mamgddo g@mdsbgmoliogsb
2oblbgoggdygao dmgangdol ©sdigo®gdols dglsdan gdamdol. dololoandg-
dgeos ol goJBo, @mI s@lgdymo Logobmbdpgdemm @gaymomgds dmdbo-
@0s, J9OdmE, odmggs s®Mhggobols Jglodergdermdsl @gageodgdols ob dols
250999 (,8390300L 0b@ g gd@ol™ 3@obiod0m dmdbds@gdgems 0bEyoos-
bg) 30mEgbol s@mggdobs. dglsdsdobsw, Lobsds@menem dgwosiools dglo-
bgd Lodo@mgganml Lodmdo@msdm Loddmiglbom gmegdlbdo gobbo@Gogergda-
@0 (3300 9d900 o lsbos 3mboGoygdo dmgengbs oym  Jodmya  Jod-
n@dbox e gdsdo dgeos3ool slsbgdasw, meydas — o@slsgds®obo. 39@-
dm, doGm@dboxegbols 3m@o@ogol d9ddydoggdgads m@asbmgdds, dg-
0SAMAMS  Sbm3053090ds o Ladgosiom  (396G®gdds ,,@do@o  Lodo®-
n@ol* bo®dgbol obdo®gdom Lododms dgoglmb 35bmbdpgdemols dog® @ g-
29090l 2oMgdg  oBMggdmo  LoEsMogerg. ¥ROMm  3mbid R sw,
boo@do@oygaro gy o gdol mgomlsb@olom, Jodmygao Lobsds®menm dg-
05300l 3OMbangdgdo 0339mgds gosizool 36950l — ©gx0boMgbols, Lolo-
do@mene dgeos00l 3o3mm@E0boMgdgao m@Asbml, Lsdgwosgom (396@Gg-
0l obsddAmIganms R gdsdmboagdols gobdlsbwg®gao  ©m33dgb@ol,
dgos3ool 3Om3glols bo@olbols ds53mbF@Mmagdgero bom@dgdol, Igwos@m®-
0o 30mx89bogao  LHsbpo®@obs ©o gogogdymgdgdol  2563dLobwg@gero
©m39dgbBol  s@o@Lgdbmbdols ©s dgosiEoolsmgol dolodo®moe @Sl 3do-
@0l (odsbognoligdger 39dobobdgdmeb s 3ogdo@gbom. 50bodbyano 3@Mdang-
dgd0 3owgg 9R®m IFgo390 [oddmhbrgds Logomwgdymm dgoosizosby ao-
sligemols dgdmbgggedo. oJgosb aodmobody, Ls3obmbdwgdem badmggbgdols
>dmgbg@oll LY®sxgo ©s 9539d3g®0 gbs ogbGoiool ydsenglio Loddemls
(Bmam® 3 bobsdo®menm LolBgdol 3meno@ogol dgddygdsggdgero m@ysbmls)
dog@ Lobsdo@merm dgosiool 396@®ol 0gdyagdols, dgos@mams gmogols
30©gJlols s Log@mm bsbsds@mamgbdol LobEgdsdo Loddgms Fo®Imgdols
V9bdo 3geroagdgdols dg@obs 0dbgds, @s3, 3Omdangdgdol gosfyggdolmsb
9Omo, Lobodo@mam dgoosioslt d9@ dodbopggammdsls s goMob@ogdls
dgldgbl. 39@dm, ,,Lobsdo@manm dgosiool 3gb@3®ol gdymgdom™ dglsd-
@ gdgeros dgdegao Logombgdols dm§gldoggds:

* Lobodo@menm dgposiool 3@mgd@ol dsgmm@pobo@gdgano -
4900l hodmysodgds;

* dgosizool 396G@0L (doo dm@ol dobo  sedoboliG@s@m@ols)

396J30goobs s 3m339B9biool dgdydoggds;
9Oogms, MMd  ©sggdols  Aoesfygg@ol  oMowoydol  dglsigen gansw
(d9x060950000056  M>b5ddOMImmbom  Inwga by Aosbsbgmgmse) Lobe-
do@mene  dgosizools dmdsfgldogygdgaro bm@dgdol dgddbs Losgdo@olio o@
>@0l. dgosiool Lobsds@merm Lol@gdsdo g839]B 90 0bGga®omgbolsmgols
Loko®ms Ggaes3090msb gomoe dgbsdsdolo 0bg@slig®yd@y®ols dg]dbs,
@53 Lbgs Logombgdmsb gomoe ayamolbdmdl: Lodgooszom 39bG®Ls s
Lolodo®mammgdl do@ol 3ogdo®ol m3@odogry@o gm®dols dmdogdsl. dglo-

156



b5dobo, dgeosiools dmgaols gobdLobmg®gero dglsdg 3md3mbgb@o Laolo-
do@mermls s Lodgoszom 396G®L dm@ols 3ogdodols gm@Iss.

Lolodo®mam 39000l 3GOma@sdol  @obsobols  dgdydoggdolsl
d60dgbganmgsobos, Jo@m@dboxygagdols 3mao@ogzol gobdlsbmg®gands  3o-
M96ds 5@hggebo googzgmmb Lodgwosizom 3gb@®ol gobmoglgbols (bobsdo®-
n@mgddo dobo seaomol) s IgEosGHMAJEMsh msbsddBOMIgnmdols Qm@ds-
by JoOmygmo 3obmbdpgdambs, Lodmdognsdm Lod®dmigbm gmwgdlbo, Labo-
do@mene dgos300L 3OMyM5dol ©obs0bmsb s ogdoMgdom Lsgdom msgo-
bggengdsls sbodgdls do@mnedboxyagdols Fo@mdmdowy gbengdls. 39@dme, Jo®-
090 3obmbdgdenmds odgrggs Lobsdo®manm dgoosiools 3Gma®sdol, Gm-
20O 3 bobodo®menmgdols dogbom, olg ol godgom ao@obol dglisdengdenm-
ool (court based and court annexed mediation). 35bmb3pgderols dog® o>@bodby-
@o Logombols wos ©s@mggds goblsgym@gdom 3bodgbgamdsl 0dgbls mg-
gobga 3m39dygmmdsdo, Mm@Es sOLgd o do@madlbox g gdol doyxg@o-
no s Mglby@lgdomn (Jo@g@osmy®-@3gdbogndo ©s ssdosby®o) bszdsmeo
Ao sdmEsbss Lodo®mggerml Log@mm Lolsds@mermgddo s@lgdyen 24
2090m05bgdye 30M3geo 0blGSbE00ls o 2 Losdgesiom Labsds®mermdo
dmJdgeo Lodgoosgom 396G gdol hodmysaodgds. ghmo Ib@og, Lobisdo®-
n@mdo dmddgoo Lodgooszom 396G®gddo dgmosiools 3GmEglol ba®olbols
dogmb@G®mangdgano dgdobobdgdo gzgm ImJdgogdl, gow@g Lolods@mermls
25090 Jmddge Lobodo@merml Lodgoosigom (396G g6do. slggg, ol yR®M
Jobobg@bgdgao s 3mdgm@OEYmos Lobsds@meml dmdbds@gdbaolismgol.
Joygbgoogo o3 930053 glmdgbols, dgmeg db®og, 53 gm@Iom dgwoszools
0bLBOAYRAOL Lobsds@menm LolBgdsdo 0bGgy®odmgds Logdome o ©®M-
o, o©sdosby® o do@gdosmy®d  MgLy@LL  dmombmgl. gobsowsh  Jo®-
n@dbsxgagools 0b@gaglgddo dgool Lobsds@mam dgwosiEool 3Gmy@s-
dol dogano Lodo@mggaenml dold@sdom @O®MyYmo s3mJdwgds, sdodmd (396-
AMgoo 9bps sdmJdgowgl 03 Fm®dom, ol Lodygogdolsi 3mbiMgdH e
Lolodo®mamgddo s@bgdymmo Ggly@lbo odanggs. doo 9BO®, Gem@Es Jbysg-
Lo dopamds (Lbgoslbgs Goombols, Jogrsdol my mandol Lobsds@onamgddo
2oblbgoggdymo Imegmol ogol aoesfyg9@ol se@g®bs@ogeo 3Gmy@s-
dgdols gmogobgods) o30mdo@gdyeos 5d3-Jo, bowsi ol Fo@mds@gdymo s
99930560 godma s sliggg, o@LYdMdL gg@dobgmo asdmELomgdss, bo-
53 BJJOoEY@ds bgmoliyxagdsd saommd®og bymoliyggomm dosbom
dg05300L dmEgeols syogmd®ogo Lako®mgdgdols s @gby®dlgdols aom-
goeolifobgdom  gowsfyggdol dglsdagdbanmds.  Jglodsdobow, Lbgoswslbbgs
Lolodo®mammgddo  gamdsbgmolsgsb goblibgeggdymo  dowamds  dgodangds
2530399l dgosi300l Jmegamsb  dods@mgdom  Lsdo@mgganmdog. o,
Lowoi 0680sLEAMYJBYOs (mmsbgdo s dgoosioobamgols Loko®m Log®zg)
>0 gomdl, Jglodgoms Lolods@menmdogg dgoddbols Lodgwosiom (396@®gdo,
bogm of, Losi o@OLgdbymo 0bxg®@sbBeydd s o6 odaggs LodgoosiEom
396390l Lobods@merml  Gg@odmosby asbmogligdol Lasdygomgdsl, dg-
Lodenms godmygbgdaa 0dbgl aodg @gby@lo. dmsgos®os, Jo@mya Lolisdo®-
n@e bobEgdsdo MY, 989Jd Y0 ©o bgdmbsdmmgeomo 3G0b3o-
3900l 0533000 5dmJdgegl Lolbsds®menm dgoosiool 3OMy@sIs.

Jodmyga do@mnedbox g gdsdo dgwosizool 0bbEo@y@ol ©sdzgoecy-
dols s 999dB9®0 B9bdaombo®gdolomgols m3@odsgy@o dmwgmom sdmd-

1 ob. 58539 bodBmdol 394 mogo.
157



d909dslmob gOmo© oy3omgoemdsls [omdmawagbls s>doboliB®o@mgdslmsb
©5353d00goygmo bogombgdols dmygea®gds. 3obmbdwgdamdols sdmJdgwgdowsb
mgdeg dJowgdye, dggagdols sbogrobomsi godgsw hobl, MM jobmb3®m-
9JB0L  2obdo@@Bgdom  do@smTo Imzgdygmo  3obmbol dowgdol  odmdfgggo
Jobgbgdol smdmgbgds s wobsbymo dobbgdols dow(ggs mmbo Fanols dob-
dJoambg 590 Jnbg@bos, @sloi byamo Vg9Tym 3Gmgddol sedobol@@ody-
30l 36migLd0 godmgmgbomds bomggbgdds @odoi, 930Mggmgls ymaeo-
Lo, 0ggeolbdgos: Lobsdo@menm dgosiool byogobs s LE®sEgy00l dg-
d9doggds, LEAMBJA0obg @oydebmdom 33momgdols 3OmEgLol Jodmgs s
dgosizool dgbobgd Labmysmgdol (36mdog@mgdol gob@@s. bomgenos, Lo-
Joomggaml gggas 0bLESbEool Lolbsds@memdo dgwosiools msbdodwgg-
O 5 §BO3mdM0g a5bgomsmgdsls bgano dgydogos Lobsds®menm bgeno-
byggengdsdo dgoosiools gobgomo®gdols dglobgd Log®mm bgogol, LE®s@g-
200l s Lodmddgom 2gadol sOoOlgdmdsd. dodmognos, Lolsds@menm dg-
05300l LAHOSE 00l Jgdndoggds 3wgds bodMMmol Jobbgdl, dog@sd o¢-
(00 gdgeos  5@0bodbml, @md dol Logdwgh 3M0b30390L 9bos (ommog-
b0bsyl:

*  Lobodo@maml dgbodengdenmdols gob@ws dgdmbiyger LsJdggdmsb god-

38053900l mgo@lsb@olom;

*  Lobodo@meml dmdbds@gdgarby m@ogbGo@gdyero ©s dmdbogro dmd-

Loby@gdols dgmogobgdes;

* 053900l sSEOgYo Aos{YyzgBol Fobosanoligds;
* og0l goofy39Hol se@g@bs@oymo  Lodygomgdgdols aodmygbgdom

Lolodos®maml dmdbdodgdgems gdogmazomgdols sdomengds.

AMamA 3 33omgdols  Igbgxdgb@ol  gd3g@Bgoo  doygmomgdgb, oy
330bs @M dmgobpobmm  LolEgdol Ggeomgds, o930 gdgaos  shogno
LobEgds 9dgemgdbmegl s o3geo®gdegl dgga, Loyggmgbm asdmELom gds-
by 59006 200mAobody, o590l Tg0md0sbo goEsTyg9Bdol olEAMG0-
@0 aodmEomgdols s@OLgdmds Jdboli Lso@mggenm@o dgoosiools bgmosbeans
©5333000g00bomgols 3ody boswoal. 39B0@E mogo oaros dogdogodyg msgols
3990e00353090do  Jdbol  3mb3gnEosl 0dol dglobgd, 09y Gmym@o  9bos
04l Lobsdo@merem  bganolbygegdol dmamo@ogs bosddgms do@mgol, dod-
n@dboxygagools gobbm®Eogmgdols s dJnIboby@gdols goFgg0l  gymboom.
390dmE, 030 doymomngdes LMy, dJod@0g s sMogm@dogy@ oG madlo-
X gdols s dmdoasdgms 0bBghglgdby m@ogb@odgoya Lobsdo@menmls
d60dgbgemdaby.

30m39L0L  989JH 9O osdoboliB®omgdol dgdwgao godmfgggs Lalo-
do@meoe  dgosizools  dgbobgd  Lobmgowmgdols  3bmdogdgdols  aob@ss.
30 gdol aosofygg@ol, gomo Ib®og, byl dgufymdes LoJs@mggermls
aobomagdols LodobolFm®mls s Lods®menols Limangdol gommdanogo do-
aolbbdggs 390300l bogboli Logsmpgdagemm  Lolifsgerm  woligodmobsw
aodmibogdols dglobgd. dgmag dbMog, oaros dogdogedol 3sdmbomJgodgdls
5J3L 3m@Bgbiosgro, gobogl Jo@mygmo Lobsds@merm dgoosiools banmysbo

642

5mbodbyal  sEolymgdls 2011 el  ao39mgdge  Jgguebgdgddo  wogoJbomgdyemo
do@meobo s Mgomygdo bEsGobEogymo dmbsigdgdo.

 0b. odogg 65ID™Iol Fg-5 mogol 23 JsGogy®oggo.

84 Heath C., Heath D., Switch: How to Change Things When Change is Hard, Broadway Books, New
York, 2010, 23.

158



> domnbg 503mb Mobodg®mgg Lalodo®mam dgeosizool bsgmdygbogsEom

LEA®SG 900

Jodmygao dgoosiool 3Gs]Bogols o 3obmbdwgdamdols dglobgd Lo-
gOmsdm@olm  gJlb3g@Bgdol dog®d  dmIbopgdygmds ©oliggbgdds bosmensw
Fo@dmohobs, @md Lolodo®mam dgeos3zool s@o@sds doymaomgdgaro G g-
by oo godm{ggymos dgoszool 0blEo@y@olswdo do@madlboyx e g-
b0l 3mano@ogol d9ddydoggdger dodms LybEo dbodsdg®om, dgwoszool
gbobgd  Lobods@mneml dmdbdo@gdgams (36mdog@mgdol ©sdsgro ©mboms
©> @53 Jmogo®os — bogoaogdbymm dgoosizool sdmdgogdol woymgbgdom.
YgLododoloE, s9E0gdbgeros MmO Mgy eomgool, olyg sdobolid®omyg-
b0l mgo@lob@obon os@OLgdbymo 3Omdagdgbol OMYmo ©s 989]G YO0
2o5{9390 0, o3 dgdargdl: Lobsds@mnem Jgosizool 3Gma®sdols dmdbads-
M909bg, Jgogalbs ©s 3OMdgdol gowsfy39doby m@0gb@ocdgdsl; do®-
n@dbosxgagools bgandobsfgomdmdols s dol'do dmbsfoang Fbodggdolom-
3oL Lodo@merosbo 3OM3ge9mgd0l 9bOybggmymasls; bobsds®mam dgwos-
300l 30ma@sdol oMmmme 2sdmygbgdsl, dolo dgogyol Lodmemmdsl, Lo-
Jo@ME05bmdsls, Jdgomo dm@oagdol oBom ©sgol aowsfyggdol s dsbdo
dmbofoag 30@gdols jdogmazom gdslbs.

43980039 bgdmombodbymosb godmdwobo®y, bomganos, G®I Lalo-
do@mene 3905300 ©sd3g0Mgds 3Md3a gLy doamdsl dmombmgl. o3
0bLEBOAYAOL 9R89JBYOo sdmJdgogdolsmgol yggams ©g@ogo dbodgbgenm-
35bos, dom Yg@m, Lofgol gBo3by. bgdmswbodbymo Jmwgamomn Igwoszools
0bLA0GYAOL  ©dmJdgegds, Foswogro sgrdbosmmdom, dgdangdl, gOmo Ib@og,
Lodo@mgganmdo  goobbdmgdoms  dm@oggdom  ©sdmsg®gdols  3ye@ycols
Bm@doMgdols s Labodo®mamdo aobbomyar  Logdggols ©s dgooszoom
2oo{ 939G 0@ 5390l M@0l sdsa@sblgdymmo mobsgo®wmdols dow{ggsb.
dgmerg Ib®og, Jo@medboxymmgdol aob@godmgel, ©oggbol L{@sg, ddgo-
©Md05b s s@OLgdygmo Mgly@Lgdols M3Godsmu@o asdmygbgdom yowslygg-
Aob. hodmmgeoge Lsgombms 3G0m@0@GgHmdsby x 9@ gowgg 39-19 Logy-
396990 ogros dogdogsdg Logdb@mdws s wgbsi 0ds39L 03gm@gdgb, @m-
2MO3 Jodmggeo s olig Log@msdm@obm gJldgdm@gdo. dglodsdobsw, oliobo
Lbobom ©s gBYgs@0s.

009b@ 0503009090 dmwgmon Lobsds@marm dgoosizools ©sdjgog-
@905 Jodmyeo do@mdbox g gdol 3mao@ogols d9ddydoggdga  3oGms
Ib@gobgs. odobomgol, dom [o®Ios@gdomn goos®mgsob mogo wszol@gdyen dm-
3o gmdsl, Lokodms osbergdy@s@ 3505b@®MbE Lobodo®merml @meno msbo-
dgeamgg Lobgandfoxmdo. 39@dme, ol, Gmd Lobsds@merem LobEgdol ¢3ob-
Jgoo Lodo@mengd@ogo ©ogol owsbsfygg@oe dmdoamsdgms F@opoioygemo
obdo®gdom so@ ¥bps dgdmogedymml s Lododms, Jo@myemds Lslo-
oBmn@mgdds ggbo  59Fymb G550l dmosbo  Lolods@mmemlios™“  ©s
»obogo Loxo®m ddo@mggamdol’ 3mb3gn30gool dgogysm aobgoms®gdsy-

o Jg996900L Lobodo@manm LobEgdgddo ao@o®gdym (3momgdgdl. o]g-
©5b 203mI0bsMyg, ©ogol San@g@bs@oymo gosfyzgdol abgdol — dgwoo-
300l 989JB0sb0 Jmpgamols sbgdygs 0dbgds Fo@madbox e gdols dmwg®-
bobgdols o Gggnem@ddotgdols Lymoligggmgdols dodsbodbgdgemo, spy®gmgy
2o0dgoMgdls 3mboiosl, MM Jodmygao Lobsdo@menm Lol gds Lsds@meanols

5 0b. sdsgg b5dAmdols 9-5 mogo.
846 k. 53539 bodOMAols 334 mogol L1 3o@op@oqgo.

159



9dmog@glo ©sbodbymgbol — Lm@Eosgyg@o ddgomdobs ©s dmdsasdgms
do@3dmboygmo mobsibmgdgdol YbOYbggalogmgem ,,o0390m Jgsli sdmyd-
Moo gdgenls 5@ Gmggdl®. IgBoE, GLogmdl doJlodsay@se bgano dgyf-
4ol Lobmasmgdsdo Loddgomols o 3gmomemgmdols sbowyy@gdsl.

L{m@go 5dodmd Lododmggambongol, olggg, Gmam®a 69300 Lbgs
»30Od5g5m0  Jo@mmALoxgmgdols  3gGomedo ™ Jymao  Jggybolomgols,
@mIgaeoi 989JAO0 396 YIgasggds bodmJogmsJmlisds@magdb@ogo wo-
39006 L{®ox s @amyam assfy3zgdol, bobsds@mam dgwosiool 3Gmyd-
Aol @gogobgosl gJbgds gosdfyzgdo 360dgbgermds Lolsdo@mambswdo
Lobmyomgdol  bpmdol  dmbodmggdme, dos@madlbaxygagdols  bo®olbols
2oLodxmdgligdase s, Mo3 Jnogs®os, o Gl dgeleygamgol Loldg-
dJol BEOSbLgm®IocgdsTo.

647

0by.  Transitional Justice- gl @g®dobo  ao8moyggbgds  LodoMmengddogo s
stobsdodmmnmgddogo  @mbolidogdgdols  (doom  dm@ol,  oblGodyaogto  @gxm®mdgdols)
9O0mdmomdol  s@lbsbodbogo, Mmdgmoi  aodmoygbgds  Lbgowolibgs  Jggyebsdo, @oms
Jggomml 3933300 gmbdon  domgdygaro  LobEgds. ob.<https://www.ictj.org/about/transitional-
justice>, [01/10/2016].

160



d0dmoma@oxg0d

Joom g 9bsby:

3000035d9 0., 39@a960d9 b, o@os dogksgsdg: 3bmg@gdols s dgdemJdgog-
b0l 3oG0sby, dodgoma@sgoymo Jambogs 1837-1907, dgibodgds, mdognolio,
1987.

©og0msdg0em0 3., Lobsdos@merm m@ysbobsios s 30miEgbo Jo@myen hggey-
@9b00 Lodos®mogndo, mdognolio, 2004.

JJggeros d, @9, Jo@mymo hgggmgdomo Lodos@mogro, @. 3, Jmogs@o go-
dmdgdermds dgbogdgds, mbdognolo, 1991.

JJd9er0s d., 9., Jodmnygmo hggymgdbomo Losds@mogo, . 4, dmogodo go-
dmdgdermds dgb0g@9ds, mdognolo, 1993.

@339@09G0 o, J0elbebo 0., In@s3s@szgéol dgmmegdo, xoboso, mdogro-
Lo, 2009.

obBgadogngdo J. L., bggblbmbo . ., ©ogol aowsfyggdol sen@g®bs@oyeno
Lodgoagdgdo Lods@mggermdo, dg@owosbo, mdoanolo, 2014.

GobL0, 3, abs d905;300b5396. 3560bIYdarmds S Lodgwosom 3@ gdo-
go 30armbgm do, 35@Bb69GL 3o by, go@ dogs, 2013.

GIDGIYY & 398005300, JgMowosbo, mdoanolo, 2010.

GI0BIOB0 g JOBGO G VYoM gdom  Lodos®modzmobgmdols dglsgsgmo
390dm Lods®maol bggamdo, @. I, xoboso, mdogrolio, 2000.

G03geronbo @., og@dooygmo dgmmegdol Jmdwgdgds, 6930l aodmdz9denm-
ds, dogygbbgbo, 2006.

[aany 0060, o, Lgsby®o ddg-dgos@mdygeo Lbobsdo®menm, gy@bogno: Lo-
bgandfogm s Lads®moano, N9, 1990.

dogdogodg 0., dmd@opagdgero  dmbododmangmds hHggbdo, (gdoeno 38g9J3Lyg,
390@oiolRyg®o Fgdomgdo, @. IV, aodmdigdermds Loddmms bsjo®mgganm,
mndognolo, 1987.

ﬁ;ggo{ggg 0., 303M0909e0 Lobsdo@mamgdols dglobgd, asbgmo 0ggdoo,

161



93bmd gbsby

Abramson I. H., Mediation Representation, Second Ed., Oxford University Press, New
York, 2011.

Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4,
Kluwer Law International, Austin, 2009.

Alexander M. N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur
Auslanisches und Internationals Privatrecht (the Rabel Journal), No. 4, 2010.

Allen T., A Closer Look at Halsey and Stell, www.cedr.com, 2004.
Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992.

Bhatia K. V., Candlin N. C., Gotti M., The Discourses of Dispute Resolution, Peter
Lang, Bern, 2010.

Blackshaw 1. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration,
T.M.C. Asser Press, Hague, 2009.

Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell,
London, 2011.

Buhring-Uhle C., Kirchhoff L., Scherer G., Arbitration and Mediation in International
Business, Kluwer Law International, Alphen aad den Rijn, 2006.

Chern C., International Commercial Mediation, Informa, London, 2008.
Cloke K., Level of Resolution, Pepperdine Dispute Resolution Law Journal, No.4, 2004.

De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press,
Oxford, 2012.

De Palo G., D’Urso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R.,
“Rebooting” the Mediation Directive: Assessing the Limited Impact of its
Implementation and Proposing Measures to Increase the Number of Mediations in the
EU, Directorate General for Internal Policies, European Parliament’s Committee on

Legal Affairs, Brussels, 2014.

De Palo, G., Voluntary Mediation? Apparently, the False Prince Charming,
www.mediate.com, 2014.

162



Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe:
National Mediation Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013.

Fenn P, Commercial Conflict Management and Dispute Resolution, Routledge, Oxon,
2011.

Fiadjoe A., Alternative Dispute Resolution: a Developing World Perspective, Cavendish
Publishing Limited, London, 2004.

Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan
den Rijn, 2012.

Fiss O., Agianst Settlement, The Yale Law Journal, Vol. 93, #6, 1984.

Folberg J., Golann D., Kloppenberg A. L., Stipanowich J. T., Resolving Disputes:
Theory, Practice and Law, 2nd ed., Aspen Publishers, New York, 2010.

Folberg J., Golann D., Lawyer Negotiation: Theory, Practice and Law, 2™ Ed.,
Wolters Kluwer Law & Business, New York, 2011.

Folberg J., Robert A., Bush B., Transformative Mediation and Third-Party Intervention:
Ten Hallmarks of a Transformative Approach to Practice, Mediation Quarterly, Vol. 13,
No. 4, 1996.

Frascogna M. X., Hetherington H. L., The Lawyer’s Guide to Negotiation, Second Ed.,
American Bar Association, Chicago, 2009.

Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation,

Mediation and other Processes, Wolters Kluwer Law & Business, Six Ed., New York,
2012.

Heath, C., Heath, D., Switch: How to Change Things When Change is Hard, Broadway
Books, New York, 2010.

Herrman S. M., The Blackwell Handbook of Mediation: Bridging Theory, Research and
Practice, Blackwell Publishing, Malden, 2006

Hodge C., Vogenauer S., Tulibacka M., The Costs and Funding of Civil Litigation, Hart
Publishing, Oregon, Oxford and Portland, 2010.

Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective,
Oxford University Press, Oxford, 2013.

163



Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures,
Vol. 11, Kluwer Law International, Alphen aan den Rijn, 2011.

Kelly D., Holmes A., Hayward R., Business Law, Fifth Ed., Cavendish Publishing
Limited, London, 2005.

Kimberlee K. K., On Changing Role of Models for Attorneys in Mediation, Texas Law
Review, No. 28, 1997.

Kimberlee K. K., Mediation in a Nut Shell, 2" Ed., West — A Thomson Reuters
Business, St. Paul, 2003.

Love P. L, Stulberg B. J., Practice Guidelines for Co-Mediation: Making Certain that
“Two Heads Are Better Than One”, Mediation Quarterly, Vol. 13, No. 3, 1996.

Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a
Comparative Study of India, Israel and California, Cardozo Journal of Conflict
Resolution, Vol.14, 2013.

Menkel-Meadow J. C., Love P. L., Schneider K. A., Sternlight R. J., Dispute Resolution:
Beyond the Adversarial Model, Aspen Publishers, New York, 2005.

McAdoo B., Welsh N., Court-Connected General Civil ADR Programs: Aimig for
Institutionalization, Efficient Resolution and the Experience of Justice, ADR Handbook
for Judges, American Bar Association, 2004.

McEwen A. C., Maiman J. R., Mediation in Small Claims Court: Achieving Compliance
Through Consent, Law & Society Review, Vol. 18, No. 1, 1984.

Mcllwrath M., Savage J., International Arbitration and Mediation: a Practical Guide,
Kluwer Law International, Alphen aan den Rijn, 2010.

Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts,
Third Edition, Jossey-Bass, San Francisco, 2003.

Nolan-Haley M. J., Court Mediation and The Search for Justice Through Law,
Washington University Law Quarterly, Vol. 74, 1996.

Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers,
Oxford University Press, New York, 2009.

Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues
Across Countries and Cultures, Vol. I, Kluwer Law International, Alphen aan den Rijn,
2011.

164



Quek D., Mandatory Mediation: an Oxymoron? Examining The Feasibility of
Implementing a Court-Mandated Mediation Program, Cardozo Journal of Conflict
Resolution, Vol. 11:479, 2010.

Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and
Gendered Parties, Cambridge University Press, New York, 2009.

Riskin L., Understanding Mediators’ Orientations, Strategies and Techniques: A Grid for
the Perplexed, “Harvard Negotiation Law Review, Vol.1:7, 1997.

Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington,
2014.

Rogers H. N., McEwen A. C., Mediation: Law, Police, Practice, The Lawyers Co-
operative Publishing Company, Rochester, 1989.

Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual:
Implementing Commercial Mediation, USA: Small and Medium Enterprise Department,
World Bank Group, Washington DC, 2006.

Smith S., Martinez J., An Analytical Framework for Dispute System Design, Harvard
Negotiation Law Review, Vol. 14, 2009.

Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge
University Press, New York, 2006.

Sternlight J. R., Menkel-Meadow C. J., Porter Love L., Kupfer Schneider A., Dispute
Resolution: Beyond the Adversarial Model, Aspen Publishers, New York, 2005.

Uzelac A., Knezevic G., Austermiller S., Hadzic M., Ribica J., Zivanovic A., Mrdovic F,,
Skoko B., Busevac L., Paths of Mediation in Bosnia and Herzegovina, International
Finance Corporation, Sarajevo, 2009.

Warne J., International Commercial Dispute Resolution, Tottel Publishing, West Sussex,
20009.

Wayne D. B., For Judges: Suggestions About What to Say About ADR at Case
Management Conferences and How to Respond to Concerns or Objections Raised by
the Councels, Ohio State Journal on Dispute Resolution, No. 16, 2000.

Zalar A., Managing Judicial Change Through Mediation — Part 1, ADR Bulletin, Vol. 6,
No. 8, 2004.

165



Zalar A., Managing Judicial Change Through Mediation — Part 2, ADR Bulletin, Vol. 6,
No. 9, 2004.

Logobmbdgdamm sj@gdo:
Austrian Civil Law Mediation Act - Zivilrechts-mediations-Geset, 2003.

Austrian Civil Law Mediation Training Regulation - Zivilrechts-Mediations-
Ausbildungsverordnung - ZivMediat-AV, 2004.

California Evidence Code, 2011.
California Code of Civil Procedure, 2015.

Civil Procedural Code of Austria - Gesetz iliber das gerichtliche Verfahren in
biirgerlichen Rechtsstreitigkeiten, 2011.

Civil Justice Reform Act of US, 1990.
Code of Civil Procedure of Germany (ZPO) - Zivilprozessordnung, 2013.
Dispute Resolution Act of US, 1998.

Directive 2008/52/EC, of the European Parliament and of the Council, on Certain
Aspects of Mediation in Civil and Commercial Matters, 21 May 2008.

Directive 2013/11/EU, of the European Parliament and of the Council, On Consumer
ADR, 21 May 2013.

European Code of Conduct for Mediators, 2004.
Florida Statutes, 2012.

Florida Rules of Civil Procedure, 2015.

Florida Family Law Rules of Procedure, 2015.
German Mediation Act — Mediationsgesetz, 2012.

Green Paper on ADR, EU, 2002.

166



Introduction to the Civil Procedure - Gesetz, betreffend die Einfilhrung der
ZivilprozeBordnung, 2002.

Model Standards of Conduct for Mediators, US, 2005.

National Standards for Court-Connected Meditation Programs, 2009.
Texas Civil Practice and Remedies Code, 2005.

UNCITRAL Model Law on International Commercial Conciliation, 2002.
Uniform Mediation Act, 2001.

US Presidential (Executive) Order # 12988, 1996.

Lobsdsdmammm gopsfyggdomgdgdo:

Ashingdane vs. The United Kingdom, Judgment of the European Court of Human
Rights, Application No. 8225/78, 1985.

Foxgate Homeowners’ Association v. Bramela California, Inc., 92 Cal. Rptr. 2d 916,
926 et seq. (Cal., App 2™ Dist., 2000).

Olan v. Congress Mortgage Company, 68 F'S 2d 1110,1122 et seq. (N.D. Cal., 1999).

Texas Parks and Wildlife Department v Davis, 988 S.W 2d 370, 375et seq. (Tex. App.-
Austin 1999)

Texas Department of Transportation v. Pirtle, 977S.W.2d 657, 658 (Tex. App.-Fort
Worth 1998).

Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4"
Dist., 2003. 723, 731.

063 g0bg® Fyo®mgdo:

http://eur-lex.europa.eu/homepage.html

http://www.uncitral.org/uncitral/en/uncitral _texts/arbitration/2002Model conciliation.ht
ml

www.unicitral.org

167



http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2010-03-
04;28!vig=
http://www.cortecostituzionale.it/actionSchedaPronuncia.do?anno=2012&numero=272
https://www.ris.bka.gv.at/Dokumente/BgblPdf/2003 29 1/2003 29 1.pdf

http://mit-austria.at/sites/default/files/pages/attachments/mediation-
ausbildungsverordnung_0.pdf

http://ec.europa.eu/civiljustice/adr/adr_ec_code conduct en.pdf

http://www.mediate.com/articles/umafinalstyled.cfim

http://www.imimediation.org/home

http://www.un.org/documents/ga/res/21/ares21.htm
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002DC0196

http://www.iccwbo.org/about-icc/organization/dispute-resolution-services/icc-
international-centre-for-adr

http://www.cpradr.org/

http://www.iamed.org

http://www.worldmediationforum.com/en/

http://wipo.int/amc/en
http://www.mediate.com/pdf/riskinL2 _Cfm.pdf
http://www.gesetze-im-internet.de/englisch_mediationsg/englisch_mediationsg.html

http://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p0020

http://www.wipo.int/wipolex/en/text.jsp?file id=230305

http://www.coe.int/T/dghl/cooperation/cepej/evaluation/

www.uscourts.gov/Statistics/FederalJudicialCaseloadStatistics/caseload-statistics-
2014.aspx
http://www.uscourts.gov/Statistics/civilJusticeReformA ctReport.aspx

wwWw.uscourts.gov/statistics-reports/analysis-reports/civil-justice-reform-act-report
http://www.adr.gov/ADR%20ACT%201998.pdf
http://www.pcrcweb.org/

http://saccourt.ca.gov./local-rules/docs/chapter-04.pdf

http://www.courts.ca.gov

http://www.courts.ca.gov/documents/respondent-med-appeal.pdf
www.flsenate.gov/Laws/Statutes/2012/44.201

http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482 AppendixA113004.pdf

https://www.floridabar.org/TFB/TFBResources.nsf/Attachments/416879C4A88CBF048

5256B29004BFAF8/$FILE/Family.pdf?OpenElement
http://www.leginfo.ca.gov/.html/ccp table of contents.html

http://law.justia.com/codes/texas/2005/cp.html

http://www.mediate.com/articles/umafinalstyled.cfim

http://www leginfo.ca.gov/cgi-bin/calawquery?codesection=evid

http://www.americanbar.org/groups/professional responsibility/publications/model rul
es_of professional conduct/model rules of professional conduct table of contents.h
tml

168



http://www.sanmateocourt.org/court_divisions
http://courtadr.org/files/NationalStandardsADR.pdf
http://www.jamsadr.com/jamsfoundation/xpgGC.aspx?xpST=JAMSFoundation

http://cndr.uchastings.edu/professionals/ii.php

http://prevention.gov.ge/prevention.gov.ge/uploads/files/2015/20150831.pdf

http://www.cand.uscourts.gov/adr

http://www.supremecourt.ge/statistics/
http://parliament.ge/ge/law/7675/15264

http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublic
ations-A-Z.aspx

www.mediate.com

169



