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Sesavali  
   
delegirebuli kanonmdebloba 1  Cveulebriv ganixileba, rogorc 
naklebad legitimuri procesis Sedegi, vidre  ZiriTadi 
kanonmdebloba da Sesabamisad uflebamosilebis borotad 
gamoyenebis 2  met potencials atarebs. 3  rogorc wesi, 
gadawyvetilebis mimReb pirTa umravlesoba pirdapiri wesiT 
arCeuli ar aris. isini angariSvaldebulebi arian arapirdapir. 
maT niSnaven xalxis mier arCeuli warmomadgenlebi, romlebic 
zedmeti gadatvirTulobis gamo  moklebulebi arian 
SesaZleblobas maT mier daniSnul pirebs kontroli gauwion.4    
  
aqedan gamomdinare, administraciuli normaSemoqmedebisadmi 
absoluturi ndoba ar arsebobs. administraciuli 
normaSemoqmedebis Sedegad miRebuli aqtebi xSirad warmoadgenen 
politikuri dapirispirebis Sedegs. Sesabamisad, aucileblia maTi 
legitimacia. 5  administraciuli normaSemoqmedebis legitimaciis 
pirdapir gzas warmoadgens xalxi. 6  Ees wyaro SeiZleba 
gamoyenebuli iqnas, rogorc arapirdapir, xalxis mier arCeuli 
warmomadgenlebis CareviT administraciul normaSemoqmedebaSi, 7 
ise pirdapir, xalxis aqtiuri CarTviT.8 

                                                           
1  igivea, rac administraciuli normaSemoqmedeba da igi kervinis SexedulebiT, 
saagentos da gare pirebs Soris informaciis gacvlis process aadvilebs, S. 

Croley, Making Rules: An Introduction, IV Administrative Law and Regulation, Michigan Law Review, 

93, May 1995, gv. 1519. 
2  ganxilvis sagans warmoadgens TviTneburad xom ar iyeneben saagentoebi im 
diskreciul uflebamosilebas, romelic maT miniWebuli aqvT, ix. H.S. Richardson, 

Democratic Autonomy, Public Reasoning about the Ends of Policy, Oxford University Press, New York, 

2002, gv. 4.  
3 A. McHarg, What is Delegated legislation? Public Law, issue AUTUM, 2006, gv. 555. 
4 C. Coglianese, The Internet and Citizen Participation in Rulemaking, A Journal of Law and Policy for 

the International Society, 1, Winter, 2004/2005, gv. 36.  
5 H. Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the American, 

British and German Law, Cambridge Journals, International Comparative Law Quarterly, 58(2), 2009, 
gv. 353-378. 
6  saqarTvelos konstituciis me-5 muxlis pirveli punqtis Tanaxmad, 
saqarTveloSi saxelmwifo xelisuflebis wyaroa xalxi, romelic konstituciis 
amave muxlis me-2 punqtis Tanaxmad, Tavis Zalauflebas axorcielebs Tavisi 
warmomadgenlebis meSveobiT, saqarTvelos konstitucia, 1995 wlis 24 agvisto, 
saqarTvelos parlamentis uwyebebi, #31-33, 668-e muxli. 
7  SesaZlebelia administraciuli normaSemoqmedebis legitimaciis wyaro iyos, 
ara xalxi, aramed xalxis mier arCeuli warmomadgenlebi, H. Punder, Democratic 

Legitimation of Delegated Legislation-A comparative View on the American, British and German Law, 

Cambridge Journals, “International Comparative Law Quarterly”, 58(2), 2009, gv. 353-378, aseT 
SemTxvevaSi maT unda hqondeT aRmasrulebel xelisuflebaze kontrolis 
mniSvnelovani samarTlebrivi meqanizmi, H.S. Richardson, Democratic Autonomy, Public 

Reasoning About the Ends of Policy, Oxford University Press, New York, 2002, gv. 4.  
8  Ggermania da britaneTi pirvel gzas irCeven, xolo amerika da saqarTvelo 
meores, H. Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the 
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rogor wesi, administraciuli nოrmaSemoqmedebis Sededegad 
miRebuli gadawyvetileba mraval pirze axdens gavlenas, magram 
xalxis didi nawilisaTvis 9  administraciuli normaSemoqmedebis 
procesi imdenad bundovani da miuwvdomelia, 10  rom cota maTgani 
flobs informacias misi arsebobis Sesaxeb da ufro cotam icis 
im pirdapiri rolis Taobaze, romelic am procesSi man SeiZleba 
Seasrulos. 11  amitom aucilebelia administraciuli organoebis 
mier gadawyvetilebis miRebis iseTi proceduris SemuSaveba da 
gamoyeneba, romelic administraciul normaSemoqmedebaSi xalxis 
aqtiur CarTulobas uzrunvelyofs.  
  
aRsaniSnavia, rom evropul saxelmwifoebSi moqmedi samarTlebrivi 
regulaciebis mixedviT, administraciuli normaSemoqmedebaSi 
xalxTan konsultaciis sakiTxis gadawyveta normaSemoqmedis 
iniciativaze da mis arCevanzea damokidebuli. 12  maSin, rodesac 
amerikaSi da saqarTveloSi xalxis zegavlena administraciul 
normaSemoqmedebaze gacilebiT ufro pirdapiri da 
Sinaarsobrivia.13 

                                                                                                                                                                          
American, British and German Law, Cambridge Journals, International Comparative Law Quarterly, 

58(2),  2009, gv. 353-378. 
9  dRes yvelaze mniSvnelovan problemas warmoadgens is, rom ver xerxdeba 
administraciuli normaSemoqmedebis procesSi xalxis CarTva. xSir SemTxvevaSi 

am procesSi aqtiur monawileobas mxolod dainteresebuli jgufebi iReben, ix. 
C. Coglianese, H. Kilmartin, E. Mendelson, Transparency and Public Participation in the Federal 

Rulemaking Process: Recommendations for the New Administration, George Washington Law Review, 

77, June, 2009, gv. 951. 
10  tradiciulad administraciul normaSemoqmedebaSi monawileoba SezRuduli 
iyo politikaSi CarTuli Sida jgufebiT da im pirebiT, romlebic 
gamoxatavdnen Zlier interess politikis konkretul sferosTan dakavSirebiT. 
sakiTxis mimarT interesis ar arseboba yovelTvis zRudavs xalxis 
monawileobis xarisxs administraciul normaSemoqmedebaSi. garda amisa, 
moqalaqeTa monawileoba SezRudulia arasakmarisi SesaZleblobiT hqondeT 
daSveba ganaxlebul informaciasTan da Sesabamis saSualebebTan, rom 
politikosebs sakuTari xma gaagonon,   ix. J. O’ Looney, Electronic Policy and 

RuleMaking, Draft 7/2000, 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html (nanaxia: 
10.09.2010). 
11 ix. R.D. Carlitz, R.W. Gunn, Once in a Lifetime: Opportunities for Civic Engagement, Pittsburgh, PA 

15219, February, 2003, http://www.info-ren.org/publications/cof/cof_0210.html (nanaxia: 10.09.2010). 
12 T. Ziamou, Public Participation in Administrative Rulemaking: The Legal Tradition and Perspective in 

the American and European (English, German, Greek) Legal Systems, 2000, Max-Planck-Institut für 

ausländisches öffentliches Recht und Völkerrecht, gv. 91, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
13  vidre es aris germaniaSi da saberZneTSi, sadac mniSvnelovani sakiTxebis 
gadawyveta parlamentis kompetencias ganekuTvneba. evropuli sistemebi 
warmomadgenlobiT da pasuxismgebel parlaments efuZneba...parlamenti 
warmoadgens angariSvaldebul subieqts yvela saxis normaSemoqmedebasTan 
mimarTebaSi im SemTxvevaSic ki, roca am normaSemoqmedebis nawili 
delegirebuli aqvT sxva organoebs. xalxi normaSemoqmedebaSi monawileobs 
Tavisi warmomadgenlebis meSveobiT...aseTi procedura damaxasiaTebelia 
germaniisaTvis, sadac sasamarTlo da akademiuri wreebi amtkiceben,  rom xalxi 
warmodgenili unda iqnes parlamentis mier. amavdroulad  maTTvis xalxis 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html
http://www.info-ren.org/publications/cof/cof_0210.html
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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winamdebare naSromis mizania administraciul normaSemoqmedebaSi 
xalxis monawileobis sxvadasxva formis Sepirispireba da 
administraciul-samarTlebriv normaTa SemuSavebis procesSi 
xalxis rolis gamokveTa, aseve amerikaSi damkvidrebuli xalxis 
monawileobis formebis analizi, maTi dadebiTi da uaryofiTi 
mxareebis warmoCena da saqarTvelosaTvis misaRebi modelis 
SemuSaveba. 
 
disertaciaSi mocemulia amerikis da saqarTvelos samarTlebrivi 
sistemebis  SedarebiTi kvleva. sakiTxis ukeT Seswavlis mizniT 
warmodgenilia administraciul normaSemoqmedebaSi xalxis 
monawileobasTan dakavSirebiT amerikis da saqarTvelos 
sakanonmdeblo bazis, aseve sasamarTlo praqtikis analizi. 
 
naSromSi administraciuli samarTlis garda, sakiTxebi 
konstituciur samarTlebriv WrilSia gaanalizebuli. 
gamokveTilia, rom xelisuflebis danawilebis principis 
safuZvelze erTmaneTisgan unda gaimijnos sakanonmdeblo da 
aRmasrulebeli xelisuflebis saqmianoba da roca kanonmdebli 
uflebamosilebis delegirebas aRmasruleblebze axdens, 
administraciul normaSemoqmedebaSi xalxis uSualo monawileobam 
unda uzrunvelyos procesis legitimacia.  
 
disertaciis pirveli TavSi gaanalizebulia delegirebis 
doqtrina da delegirebuli uflebamosilebis Sedegi - 
administraciuli normaSemoqmedeba. am TavSi aseve mocemulia 
delegirebuli uflebamosilebis legitimaciis Teoriebis kvleva, 
ganxilulia sakanonmdeblo organos roli administraciul 
normaSemoqmedebaSi da Camoyalibebulia administraciul 
normaSemoqmedebaSi xalxis monawileobis sakanonmdeblo 
safuZvlebi. 
 
naSromis meore TavSi warmodgenilia administraciul 
normaSemoqmedebaSi xalxis monawileobis araformaluri 
procedurebis analizi. erTmaneTisagan aris gamijnuli cnobis 
gamoqveynebis da mosazrebis wardgenis dokumenturi da 
                                                                                                                                                                          
pirdapiri monawileoba savsebiT misaRebi da legitimuri formaa,  magram maTi 
SexedulebiT, aseT monawileobas koleqtivis Camoyalibeba mohyveba, rac 
sabolood umravlesobis princips, romelsac warmomadgenlobiTi demokratia 
efuZneba, safrTxes Seuqmnis. amitom evropuli saxelmwifoebi xalxis 
monawileobisagan gansxvavebul meqanizmebs iyeneben administraciuli 
normaSemoqmedebis gasakontroleblad. germanul da inglisur sistemebSi es 
meqanizmebi Seicaven regulaciis gatanas parlamentis winaSe da aseve ministris 
uflebamosilebis doqtrinis gamoyenebas...kanonis uzenaesobis principis 
germanuli gageba aqcents administraciuli aqtebis Sinaarsobriv mxareze 
akeTebs da procedurul sakiTxebs meorexarisxovan mniSvnelobas aniWebs, T. 

Ziamou, Public Participation in Administrative Rulemaking: The Legal Tradition and Perspective in the 

American and European (English, German, Greek) Legal Systems, 2000, Max-Planck-Institut für 

ausländisches öffentliches Recht und Völkerrecht, gv. 93-94, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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eleqtronuli formebi; gaanalizebulia eleqtronuli 
administraciuli normaSemoqmedebis mniSvneloba da 
Camoyalibebulia cnobis eleqtronulad gamoqveynebis, aseve 
mosazrebis eleqtronulad miwodebis gaumjobesebis gzebi. 
 
disertaciis mesame TavSi axsnilia administraciul 
normaSemoqmedebaSi xalxis monawileobis iseTi proceduris 
mniSvneloba, rogoricaa zepiri mosmena da amerikisaTvis 
damaxasiaTebeli molaparakebis normaSemoqmedeba, aseve 
gaanalizebulia zepiri mosmenis da molaparakebis dadebiTi da 
uaryofiTi mxareebi. 
 
disertaciis meoTxe TavSi gaanalizebulia administraciuli 
normaSemoqmedebis sasamarTlo kontroli; erTmaneTisgan 
gamijnulia Sinaarsobrivi da proceduruli sasamarTlo 
kontroli, aseve ganxilulia administraciul normaSemoqmedebaSi 
xalxis monawileobis formalur da araformalur procedurebTan 
dakavSirebiT amerikis da saqarTvelos sasamarTlo praqtika; 
saqarTvelos sasamarTlosTvis damaxasiaTebeli proceduruli 
Taviseburebebi da warmoCenilia ramdenad efeqtiania 
administraciul normaSemoqmedebaSi xalxis monawileobis 
sasamarTlo kontroli.  
 
naSromis daskvniT nawilSi warmodgenilia kvlevis Sedegebis 
Sejameba da rekomendaciebi, romlebic kanonmdebels 
administraciul normaSemoqmedebaSi xalxis monawileobis 
sxvadasxva proceduris danergvis, xolo mecnierebs kvlevis 
gagrZelebisaken waaxalisebs.    
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I  delegirebis doqtrina da administraciuli 
normaSemoqmedebis legitimacia 
   
delegirebis doqtrinasTan dakavSirebiT winamdebare TavSi 
ganxiluli sakiTxebi efuZneba samarTlis JurnalSi gamoqveynebul 
statias 14  da mimoixilavs delegirebis doqtrinis 15  mniSvnelobas, 
im Sedegs, rac sakanonmdeblo uflebamosilebis aRmasrulebeli 
organoebisaTvis gadacemas mohyveba, delegirebuli 
kanonmdeblobis legitimaciis sxvadasxva gzas, sakanonmdeblo 
uflebamosilebis delegirebis farglebs da xalxis rols 
administraciul normaSemoqmedebaSi.   
 

1. delegirebis doqtrina 
 
sakanonmdeblo uflebamosilebis delegirebam aRmasruleblebs 
didi Zalaufleba moutana da aqedan gamomdinare, konstituciuri 
da administraciuli samarTlis yuradRebis centrSi moeqca. yvela 
saxelmwifo, romelic xelisuflebis danawilebis tradiciul 
princips misdevs, awydeba problemas, romelic xalxis arCeuli 
warmomadgenlebis mier sakanonmdeblo uflebamosilebis gadacemas 
ukavSirdeba.16 
 
konstitucionalistebis nawili sakanonmdeblo uflebamosilebis 

delegirebas 17  ar emxroba da miuTiTebს, rom sakanonmdeblo 

                                                           
14  n. kilasonia, administraciul normaSemoqmedebaSi xalxis monawileobis 
formebi, samarTlis Jurnali, 2, 2011, gv. 259-273 
15  sakanonmdeblo uflebamosilebis delegirebis doqtrina Sedgeba ori 
urTierTdakavSirebuli nawilisagan: 1. saagentoebisaTvis sakanonmdeblo 
uflebamosilebis delegirebisas kanonmdebelma unda Camoayalibos politikis 
ZiriTadi mimarTulebebi da saagentos dautovos statutis mxolod detaluri 
implementaciis SesaZlebloba (delegirebis doqtrina); 2. saagentos konkretuli 
moqmedeba aris baTili, Tu igi ar jdeba misTvis delegirebuli 
uflebamosilebis farglebSi (ultra vires doctrine), M.R. Asimov, Administrative Law, 

Chicago: The BarBri Group, 2002, gv.  2-3. magaliTad, saberZneTis konstitucia icnobs 
ori saxis delegirebas. e.w. ,,specialuri sakanonmdeblo (statutebrivi) 
uflebamosileba,~ romelic konkretulia da regulaciis gamocemisTvis 
aucilebel ZiriTad principebs da mimarTulebebs Seicavs. delegirebis meore 
saxes ewodeba ,,struqturuli statuti~ (framework statute). delegirebis es forma 
SesamuSavebeli regulaciis mxolod zogad miznebs ayalibebs, rac calkeuli 
sakiTxis swrafad da efeqtianad  gadawyvetas emsaxureba, T. Ziamou, Public 

Participation in Administrative Rulemaking: The Legal Tradition and Perspective in the American and 

European (English, German, Greek) Legal Systems, 57, 2000, Max-Planck-Institut für ausländisches 

öffentliches Recht und Völkerrecht, ix. http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  

(nanaxia: 05.09.2010). 
16 kanonmdebeli aqveynebs mis mier miRebul samarTlebriv normas imisaTvis, raTa 
acnobos xelisuflebis sxva Stoebs imoqmedon mis Sesabamisad, A.C. Aman Jr., W.T. 

Mayton, Administrative Law, Hornbook Series, West Publishing, 1998, gv. 81.  
17  delegirebis doqtrina, romelic mecnierTa didi nawilis kritikis obieqts 
warmoadgens, cnobilia, rogorc henri VIII-is mier damkvidrebuli principi, 
aRniSnuli principi nebas rTavda ministrebs Sesworeba SeetanaT Tavdapirvel 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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uflebamosilebis gadacema “delegates non potest delegare”-s princips 
ewinaaRmdegeba. KkonstitucionalistTa es nawili jon lokis 
Sexedulebas iSveliebs da acxadebs, rom kanonmdebelma ar 
SeiZleba kanonis miRebis ufleba gadasces sxvas. 18 
kanononSemoqmedeba es aris qveynis sakanonmdeblo xelisuflebis 
funqcia. 19 Tumca, am Sexedulebam mniSvneloba dakarga mas Semdeg, 
rac warmoiSva administraciuli organoebis mier administraciuli 
normaSemoqmedebis saWiroeba.20  
sazogadoebisaTvis mniSvnelovani sakiTxebis detaluri gadawyveta 
metismetad teqnikuri, rTuli da gadatvirTuli proceduraa 21  da 
mas marto kanonmdebeli ver SeZlebs. aqedan gamomdinare, 
sxavadasxvaqveynis konstituciiT 22  Tu sakanonmdeblo aqtiT 
ganisazRvra is procedurebi, romlebic aucileblia dacul iqnes 
sakanonmdeblo uflebamosilebis gadacemis dros.23   

                                                                                                                                                                          
kanonmdeblobaSi delegirebuli kanonmdeblobis meSveobiT, J.G.H. Seerden Rene, 

Administrative Law of the European Union, its Member States and the United States. A Comparative 

Analysis, Intersentia Antwerpen-Oxford, 2nd ed., 2007, gv. 235.   
18 H. Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the American, 

British and German Law, Cambridge Journals, International Comparative Law Quarterly, 58(2), 2009, 

gv. 353-378. 
19 ix. p. turava, n. wkeplaZe, zogadi administraciuli samarTlis saxelmZRvanelo, 
Tbilisi, 2005, gv. 68. 
20 H. Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the American, 

British and German Law, Cambridge Journals, International Comparative Law Quarterly, 58(2), 2009, 

gv. 353-378, sakanonmdeblo uflebamosilebis delegirebasTan dakavSirebiT 
gavrcelebuli sxvadasxva Teoriidan gamoiyofa eqspertizis da racionalobis 
Teoriebi. eqspertizis Teoriis mixedviT, sakanonmdeblo organos ar aqvs 
SesaZlebloba yvela sakiTxi gadawyvitos damoukideblad.Aaqedan gamomdinare, 
eqspert administratorebs SeuZliaT imoqmedon rogorc ,,eqimebma,~ romlebic 
pacientebs mkurnaloben. maT SeuZliaT gamoikvlion pacientis avadmyofoba da 
gankurnebisaTvis Sesabamisi medikamentebi dauniSnon.~ racionalobis Teoriis 
Tanaxmad, saagentoebma sakanonmdeblo organos mier gansazRvruli sakiTxebi 
maTTvis miniWebuli diskreciuli uflebamosilebis racionalurad gamoyenebis 
safuZvelze unda gadawyviton, P.J. Harter, The Political Legitimacy and Judicial Review of 

Consesual Rules, American University Law Review, 32, Winter 1983, gv. 472-475. 
21  S. Rose-Ackerman, Regulation and Public Law in Comparative Perspective, gv. 2-4, ix. 
http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf, (nanaxia: 
11.01.2010). 
22  magaliTad, germaniis konstituciis mixedviT, federalur mTavrobas an 
ministrs statutis safuZvelze gadaecema uflebamosileba gamosces aqtebi, 
romelTac kanonis Zala eqnebaT. germaniis msgavsad, amerikaSi kanonmdebeli 
uflebamosilebis aRmasruleblebisaTvis gadacemas axdens. amerikis SeerTebuli 
Statebis uzenaesi sasamarTlos SexedulebiT, sazogadeba imdenad aris 
gadatvirTuli teqnikuri problemebiT rom, kongresi Tavis saqmianobas 
srulyofilad ver ganaxorcielebs, Tu uflebamosilebis delegirebas ar 
mimarTavs. aseTive mosazrebebi dominirebs britanul samarTalSi. 
delegirebuli kanonmdeblobis mniSvneloba DdRiTidRe izrdeba da zogjer igi 
sakanonmdeblo organos mier miRebul kanonebSi cvlilebebis Sesatanad 
gamoiyeneba, H. Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the 

American, British and German Law, Cambridge Journals, International Comparative Law Quarterly, 

58(2), 2009, gv. 353-378. 
23 D.J. Galligan, R. Langan II, C.S. Nicandrou, Administrative Justice in the New European Democracies, 

Case Studies of Administrative Law and Process in Bulgaria, Estonia, Hungary, Poland and Ukraine, 

COLPI, University of Oxford, 1998, gv. 343. 

http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf
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1.1. sakanonmdeblo uflebamosilebis delegireba, rogorc sakanonmdeblo 
saqmianobis damateba 

 
rogorc Saio miuTiTebs: ,,xelisuflebis delegirebidan 
gamomdinare, krizisis daZlevis radikalur saSualebad 
gamodgeboda (samarTlebrivi saxelmwifos aRdgenis Semdeg) rusos 
klasikur TeoriasTan dabruneba da administraciuli organoebis 
mxriv yovelgvar pirvelad samarTalSemoqmedebaze uaris Tqma, 
magram kanonSi yvela teqnikuri detalis mowesrigeba fizikurad 
SeuZlebelia... magaliTad, parlaments fasebis gansazRvra rom 
evalebodes, 24 maSin rodesac fasebis regulirebaa saWiro, fasebis 
regulireba saerTod SeuZlebeli gaxdeboda.~25  
  
aSkaraa, rom sakanonmdeblo xelisuflebas ar SeuZlia qveynis 
sazogadoebrivi cxovrebis yvela sakiTxi uSualod moawesrigos.26 
msoflios arc erTi parlamentisaTvis mTeli detaluri 
kanonmdeblobis SemuSaveba ar aris mosaxerxebeli,27radgan xSirad 
sakanonmdeblo gziT mosawesrigebeli sakiTxi teqnikuri 
xasiaTisaa da srulyofilad ver iqneba ganxiluli parlamentis 
mier.28  
                                                           
24  magaliTad, amerikis SeerTebul StatebSi kongresi SeimuSavebs ZiriTad 
kanonebs, magram ar SeuZlia specifikur normaTa miReba, radgan qcevis mxolod 
zogad wesebs ayalibebs, W. Wade, C. Forsyth, Administrative Law, Chapter 22, Oxford 

University Press, 9th ed., New York, 2004, gv. 857. 
25  a. Saio, xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, airis 
saqarTvelo, Tbilisi, 2003, gv. 203.  
26  Sesabamisad, sakanonmdeblo uflebamosilebis delegirebis daniSnulebaa 
parlamentis gamoTavisufleba politikurad umniSvnelo da efemeruli 
sakiTxebisgan an wminda teqnikuri detalebisgan, T. Ziamou, Public Participation in 

Administrative Rulemaking: The Legal Tradition and Perspective in the American and European 

(English, German, Greek) Legal Systems, 55, 2000, Max-Planck-Institut für ausländisches öffentliches 

Recht und Völkerrecht, ix. http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf   (nanaxia: 
05.09.2010). 
27  DmagaliTad, did britaneTSi parlamentma gazarda samarTalSemoqmedebiTi 
uflebamosilebis delegireba da ministrebs regulaciebis da sxva saxis 
brZanebis gamocemis uflebamosileba gadasca. Aaseve adgilobriv organoebs 
kanonqvemdebare aqtebis (bylaws) SemuSavebis uflebamosileba mianiWa, J.G.H. Seerden 

Rene, Administrative Law of the European Union, its Member States and the United States. A 

Comparative Analysis, Intersentia Antwerpen-Oxford, 2nd ed., 2007, gv. 233, safrangeTis 
konstituciis 21-e muxlis Sesabamisad, administraciuli normaSemoqmedebis 
uflebamosileba premier-ministrs pirdapir aqvs miniWebuli. Ppremier ministrs 
SeuZlia calkeuli sakiTxebis gadawyvetis uflebamosileba ministrebs 
gadasces. konstituciis 21-e muxlis me-2 punqtis Tanaxmad, saparlamento aqtebi 
da administraciuli brZanebebi regionis an departamentis prefeqtebis da 
maiorebisaTvis administraciuli normaSemoqmedebis uflebamosilebis miniWebas 
SeiZleba iTvaliswinebdnen, E. Bohne, The Quest for Environmental Regulatory Integration in 

the European Union. Integrated Pollution Prevention and Control, Environmental Impact Assessment and 

Major Accident Prevention, Kluwer Law International, New York, 2006, gv. 157. 
28  Ggarda amisa, parlamentis mier mTavrobisaTvis sakanonmdeblo 
uflebamosilebis delegirebis aucilebloba ganpirobebulia parlamentis 
samuSao drois dazogvis saWiroebiT, ix. S.H. Bailey, Cases, Materials and Commentary on 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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garda amisa, zogierT SemTxvevaSi aucilebelia gauTvaliswinebeli 
kontigentis CarTva, magaliTad, sakiTxis gadasawyvetad mTeli 
administraciuli aparatis muSaobis uzrunvelyofa, rasac mxolod 
parlamenti ver SeZlebs. 29  Aaqedan gamomdinare, praqtikaSi 
sakanonmdeblo uflebamosilebis gadacemis saWiroeba 
dgeba, 30 rasac Sedegad gadawyvetilebis miRebis procesSi 
aRmasrulebeli xelisuflebis specialuri codnis 31  da 
kompetenciis gamoyeneba mohyveba.32 
 
aRsaniSnavia, rom amerikaSi, iseve, rogor saqarTveloSi 
sakanonmdeblo uflebamosilebis administraciuli organoebis da 
saagentoebisaTvis 33  delegireba aris gavrcelebuli. 34  Aamerikeli 

                                                                                                                                                                          
Administrative Law, 4th ed., Sweet and Maxwell, London, 2005, gv. 206, xSir SemTxvevaSi 
saagentoebs gacilebiT ufro naklebi ujdebaT ,,labirinTis detalebSi qeqva,~ 
vidre kongress, A.C. Aman Jr., W.T. Mayton, Administrative Law, Hornbook Series, West 

Publishing, 1998, gv. 10, amasTan, administraciuli saagentoebi floben instituciur 
Tanmimdevrobas, rac sakanonmdeblo organoebs ara aqvT, Y. Listokin, Learning Through 

Policy Variation, Yale Law Journal, 118, December, 2008, gv. 532. 
29 S.H. Bailey, Cases, Materials and Commentary on Administrative Law, Sweet and Maxwell, 4th ed., 

2005, gv. 206. 
30  magaliTad, didi britaneTis ministrTa komitetis erT-erTi wevri vilkinsoni 
aRniSnavs: ,,me vgrZnob, rom Tanamedrove saxelmwifos pirobebSi, saxelmwifo 
valdebulia sakuTar Tavze aiRos pasuxismgebloba, ara marto axal socialur 
momsaxurebaze, aramed qveynis industriuli da komerciuli saqmianobis udides 
nawilze, parlamentis mier sakanonmdeblo regulaciebis SemuSavebis 
uflebamosilebis gadacemis praqtika damuxruWebis nacvlad unda gafarTovdes 
da gamoiZebnos axali gzebi procesis gasaadvileblad,~ S.H. Bailey, Cases, Materials 

and Commentary on Administrative Law, Sweet and Maxwell, 4th ed., 2005, gv. 207. 
31  ,,swored imaSi mdgomareobs delegirebuli normaSemoqmedebis 
saxelmwifoebriv-samarTlebrivi idea, rom regulirebis amocanebis SesrulebaSi 
aRmasrulebeli xelisuflebis specialuri SesaZleblobani da misi 
specializirebuli profesiuli codna iqnes CarTuli,~ ix. m. kopaleiSvili, n. 
sxirtlaZe, e. qardava, p. turava, administraciuli saproceso samarTlis 
saxelmZRvanelo, Tbilisi, 2008, gv. 271, maSasadame, aRmasrulebeli 
organoebisaTvis sakanonmdeblo uflebamosilebis delegireba 
specializirebuli codnis, iseve rogorc gadawyvetilebis miRebis gamWvirvale 
procedurebis gamoyenebis SesaZleblobas zrdis, S. Rose-Ackerman, Public Choice, 

Public law and Public Policy, Keynote Address, First World Meeting of the Public Choice Society, 

Amsterdam, March 31, 2007, gv. 1-10, ix.  http://www.creedexperiment.nl/pc2007/Rose-

AckermanPCS07keynote11111.pdf  (nanaxia: 11.01.2010), rac saboloo jamSi saxelmwifo 
politikis efeqtianobis gazrdas da ,,sajaro biznesis~ warmoebis gaumjobesebas 
emsaxureba, D.P. Langhauser, Executive Regulations and Agency Interpretations: Binding Law or 

More Guidance? Development in Federal Judicial Review, Journal of College and University Law, 29, 

2002, gv. 6.  
32 И. Рихтер, Г.Ф. Шуперт, Судебная практика по админиистративному праву, М., 2000, gv. 141. 
33 amerikaSi administraciuli organoebs administraciul saagentoebs uwodeben. 
34  praqtikaSi parlaments sakanonmdeblo monopolia aRar aqvs. aRmasruleblebi, 
iseve rogorc damoukidebeli saagentoebi da zogjer kerZo gaerTianebebi 
administraciul-samarTlebriv normaTa SemuSavebis procesSi ufro da ufro 
didi diskreciiT sargebloben, T. Ziamou, Public Participation in Administrative Rulemaking: 

The Legal Tradition and Perspective in the American and European (English, German, Greek) Legal 

Systems, 97, 2000, Max-Planck-Institut für ausländisches öffentliches Recht und Völkerrecht, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 

http://www.creedexperiment.nl/pc2007/Rose-AckermanPCS07keynote11111.pdf
http://www.creedexperiment.nl/pc2007/Rose-AckermanPCS07keynote11111.pdf
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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da qarTveli kanonmdeblebi sakanonmdeblo uflebamosilebis 
gadacemasTan dakavSirebul sakiTxebs specialuri sakanonmdeblo 
aqtebis safuZvelze awesrigeben. D 
 
kongresi statutebis safuZvelze administraciul saagentoebs 
administraciul-samarTlebriv normaTa SemuSavebis 
uflebamosilebas gamudmebiT gadascems. amasTan, kongresis mier 
miRebuli statutebi administraciul saagentoebs 
administraciuli normaSemoqmedebis farTe uflebamosilebas 
aniWeben.35   
 
amerikis SeerTebuli Statebis msgavsad saqarTveloSi 
administraciuli organoebisaTvis administraciul-samarTlebriv 
normaTa SemuSavebis uflebamosilebis gadacemis sakiTxi 
sakanonmdeblo doneze36 aris mowesrigebuli.  
 
administraciuli normaSemoqmedebis uflebamosilebis zogadi 
samarTlebrivi safuZvlebi Cadebulia saqarTvelos konstituciaSi, 
saqarTvelos kanonSi ,,normatiuli aqtebis Sesaxeb~ da 
saqarTvelos zogad administraciul kodeqsSi. Aaseve calkeuli 
kanoni Seicavs specialur miTiTebas, rom konkretuli 
mmarTvelobis organo aRWurvilia uflebamosilebiT amave kanonis 
safuZvelze gamosces normatiuli administraciul-samarTlebrivi 
aqti.37 
    
maSasadame, amerikis SeerTebul StatebSi, iseve rogorc 
saqarTveloSi,  parlamenti ar warmoadgens erTaderT subieqts, 
romelic realur Zalauflebas flobs. 38  administraciuli 
organoebi da saagentoebi sakanonmdeblo organosTan erTad 
mniSvnelovan rols asruleben normaSemoqmedebiT saqmianobaSi.  

                                                           
35 M. R. Asimov, Administrative Law, Chicago: The BarBri Group, 2002, gv. 2-3, sakanonmdeblo 
uflebamosilebis delegireba amerikis SeerTebul StatebSi imiT aris 
ganpirobebuli, rom kongresis wevrebi iSviaTad gamoxataven survils gaxdnen 
eqspertebi iseTi sakiTxebis gadawyvetaSi, rogoricaa magaliTad garemoze 
konkretuli karcenogenis zegavlenis gansazRvra. aqedan gamomdinare, isini 
sakanonmdeblo uflebamosilebis delegirebas administraciuli saagentoebze 
axdenen, iseve rogorc moqalaqeebi gadascemen kanonis miRebis uflebamosilebas 
kongress, S. Croley, Making Rules: An Introduction, Administrative Law and Regulation, Michigan 

Law Review, 93, May 1995, gv. 1526. 
36  ,,moqmedi kanonmdeblobiT Sesabamisi aRmasrulebeli organoebisaTvis 
samarTlebrivi normebis damoukidebeli gamocemis, administraciuli 
normaSemoqmedebis uflebamosilebis miniWeba aris nebismieri administraciuli 
organos kompetenciis umniSvnelovanesi elementi,~ ix. m. kopaleiSvili, n. 
sxirtlaZe, e. qardava, p. turava, administraciuli saproceso samarTlis 
saxelmZRvanelo, Tbilisi, 2008, gv. 269. 
37  p. turava, n. wkeplaZe, zogadi administraciuli samarTlis saxelmZRvanelo, 
Tbilisi, 2010, gv. 83.  
38 Ziamou T., Public Participation in Administrative Rulemaking: The Legal Tradition and Perspective in 

the American and European (English, German, Greek) Legal Systems, 97, 2000, Max-Planck-Institut für 

ausländisches öffentliches Recht und Völkerrecht, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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Tumca ra TaviseburebebiT xasiaTdeba administraciuli 
organoebis normaSemoqmedeba, amaze qvemoT visaubreb. 

 

1.2. sakanonmdeblo uflebamosilebis delegirebis Sedegi-
administraciuli normaSemoqmedeba 
  
delegirebuli uflebamosileba gamoxatulebas kanonqvemdebare 
administraciul normaSemoqmedebaSi, 39  anu aRmasrulebel 
gadawyvetilebaSi poulobs, 40  romelic sxva araferia Tu ara 
samTavrobo saagentoebis samarTalSemoqmedeba 41  da kanonis 
dazusteba.42   
   
administraciul normaSemoqmedebas 43  administraciuli samarTlis 
sxva TemebTan mimarTebaSi centraluri adgili uWiravs, radgan 
yvela msjeloba, romelic administraciuli samarTlis sakiTxebs 

                                                           
39  Uufro dawvrilebiT normatiuli aqti, rogorc kanonqvemdebare 
administraciuli normaSemoqmedeba, ix. Ю.М. Козлов, Д.М. Овсянко, Л.Л. Попов, 

Административное право, М., 2002, gv. 256.  
40  frangi politologi maqs geneli gamoyofda administraciul aqtebs sajaro 
samarTlis sxva wyaroebisgan da maT aRmasrulebel gadawyvetilebebs uwodebda, 
dawvrilebiT ix. Ю.А. Тихомиров, Административное право и процесс: полный курс, М., 2001, 

gv. 107, roca piri administraciul normaSemoqmedebaze miuTiTebs, is xSir 
SemTxvevaSi gulisxmobs, rom qmedeba, romelic ganxorcielebuli iqna saagentos 
mier aris kvazi-sakanonmdeblo da saagento moqmedebs ufro metad, rogorc 
kanonmdebeli da ara rogorc sasamarTlo, J.P. Cooper, Public Law and Public 

Administration, Wadsworth Publishing, 4th ed., 2006, gv. 143. 
41  S.R. Furlong, M.C. Kerwin, Interest Group Participation in Rule Making: A Decade of Change, 

Economics of Administrative Law, edited by S. Rose-Ackerman, An Elgar Reference Collection, 

Chentelham, UK, Northhampton, MA, USA, 2007, gv. 318, administraciuli 
normaSemoqmedebis mxardamWerebi acxadeben, rom administraciuli samarTlis 
mimarTulebas mxolod erTi mniSvnelovani sakiTxi rom moecva, es 
administraciuli normaSemoqmedeba iqneboda, J.P. Cooper, Public Law and Public 

Administration, Wadsworth Publishing, 4th ed., 2006, gv. 143. 
42 administraciuli normaSemoqmedeba ganmartebulia, rogorc aRmasrulebeli 
xelisuflebis mier dadgenilebis SemuSaveba kanonis dasazusteblad, 
dawvrilebiT ix. А. Аэдама, Э. Ломан, Н. Паррэст, И. Пилвинг, Э. Вэне, Руководство по 

административному производству, Тарту, 2005, gv. 560. 
43  germanuli samarTlebrivi sistema administraciul normaSemoqmedebas sajaro 
funqciad miiCnevs, Tumca kanoniT kerZo pirebs an jgufebs teqnikuri 
eqspertizisTvis da sajaro seqtoris saqmianobis gasamartiveblad SeiZleba 
normaSemoqmedebiTi uflebamosileba mieniWoT. mas Semdeg, rac saxelmwifos 
kompetenturi organoebi miiCneven, rom SeuZlebelia maT mier gadawyvetilebis 
teqnikuri sakiTxebis Seswavlis gareSe gadawyveta, isini gadawyvetilebis 
miRebis uflebamosilebas kerZo pirebs gadascemen. kerZo pirebisaTvis 
administraciuli normaSemoqmedebis uflebamosilebis delegireba legitimuria 
ramdenadac mTavrobas Sesabamis regulaciebTan mimarTebaSi saboloo 
gadawyvetilebis miRebis uflebamosileba rCeba,   A.G. Jena, Administrative Law within 

the Legal System and in Relation to Practice, 1-16,  ix. http://www.docstoc.com/docs/25186743/1-PD-

Dr-Athanasios-Gromitsaris-Jena-Administrative-Law (nanaxia: 11.08.2011). 

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
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Seexeba, saTaves TiTqmis yovelTvis administraciuli 
normaSemoqmedebidan iRebs.44 
  
amasTan, marTalia, administraciuli normaSemoqmedeba 45 
organizaciuli da funqciuri TvalsazrisiT aRmasrulebeli 
xelisuflebis saqmianobas ganekuTvneba, magram igi amavdroulad 
politikuri gadawyvetilebis miRebis erT-erTi mniSvnelovani 
formaa.46  
A 
administraciuli normaSemoqmedeba, 47 rogorc amerikis SeerTebul 
StatebSi, ise saqarTveloSi, xelisuflebis danawilebis principis 
aucilebel saWiroebad 48  da biurokratiuli gadawyvetilebis 
miRebis konkretul formad aris miCneuli.49 
                                                           
44 K.F. Warren, Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 2004, gv. 
213. 
45  administraciuli normaSemoqmedeba moicavs normebis, rogorc strategiul, 
ise arastrategiul gamoyenebas, J. Black, Rules and Regulations, Oxford University Press Inc., 

New York, 1997, gv. 213, imisaTvis, rom SevicnoT administraciuli 
normaSemoqmedebis arsi, unda gavigoT ras niSnavs politikis SemuSaveba, 
gadawyvetilebis miReba organizaciis an biurokratiis SigniT, aseve unda 
SevicnoT normebis buneba, maTi SezRudvebi da potenciali, iqve, gv. 246. 
46 И. Рихтер, Г.Ф. Шуперт, Судебная практика по админиистративному праву, М., 2000, gv. 137. 
47  germaniaSi administraciuli normaSemoqmedeba mowesrigebulia konstituciiT. 
germaniis administraciuli procedurebis aqti mxolod individualuri 
administraciul-samarTlebrivi aqtTan dakavSirebul sakiTxebs awesrigebs da 
arafers ambobs administraciul normaSemoqmedebaze. administraciis 
gadawyvetilebebi, romlebic normatiul gadawyvetilebebs warmoadgenen, sam 
zogad kategoriad iyofa: sakanondeblo regulaciebi an ordinansebi, 
administraciuli regulaciebi an mimarTulebebi, da municipalitetis mier 
miRebuli aqtebi (bylaw Satzungen). sakanonmdeblo regulaciebi mniSvnelovan 
samarTlebriv normebs warmoadgenen, romlebic sakanonmdeblo uflebamosilebis 
delegirebis Sedegad gamoicema. am TvalsazrisiT isini konstitucias da 
kanonebTan erTad samarTlis erT-erT formalur wyaros warmoadgenen. maT 
savaldebulo Zala aqvT, ara marto im sakiTxebTan mimarTebaSi, romlebsac 
awesrigeben, aramed administraciuli mosamarTleebisTvisac. isini moicaven 
abstraqtul da zogad normebs da swored amis gamo maT ganmartaven, rogorc 
,,kanons materialuri gagebiT~ im formaluri kanonebisgan gansxvavebiT, 
romelsac parlamenti SeimuSavebs.  germaniis kanonmdeblobisgan gansxvavebiT 
termini ,,administraciuli aqti~ saberZneTis kanonmdeblobis mixedviT, 
aRmasrulebeli xelisuflebis, rogorc individualuri, ise normatiuli 
saqmianobis Sedegia. administraciul-samarTlebriviAaqtis msgavsi 
interpretacia berZnul samarTalze franguli administraciuli samarTlis 
gavlenas warmoadgens, sadac sajaro pirebis mier gacemuli yvela aqti “acte 

administrative”-ad iTvleba imis miuxedavad rogori saxis aris igi: individualuri 
Tu regulaciuri. marTalia, saberZneTis administraciul kanonmdeblobaSi 
normatiuli aqtis definicia ar aris mocemuli, magram saberZneTis 
sasamarTloebis ganmartebiT, regulaciuri aqti gansxvavdeba 
individualurisgan Tavisi generaluri da abstraqtuli bunebiT, T. Ziamou, Public 

Participation in Administrative Rulemaking: The Legal Tradition and Perspective in the American and 

European (English, German, Greek) Legal Systems, 44-48, 2000, Max-Planck-Institut für ausländisches 

öffentliches Recht und Völkerrecht, ix. http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  

(nanaxia: 05.09.2010). 
48 W. Wade, C. Forsyth, Administrative Law, Chapter 22, 9th ed., Oxford University Press, New York, 

2004, gv. 857. 
49 J. Black, Rules and Regulations, Oxford University Press, New York, 1997, gv. 213. 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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magaliTad, amerikis SeerTebul StatebSi ,,administraciuli 
normaSemoqmedeba erT-erTi yvelaze ufro mniSvnelovani 
saqmianoba, romelsac samTavrobo saagentoebi asruleben.~ 50  isini 
administraciuli normaSemoqmedebis gamoyenebiT statutiT 
dadgenili gaurkveveli da ararsebuli normebidan miemarTebian 
dasabuTebuli da gansazRvruli normebisaken, 51  samarTlebrivad 
SemboWavi moTxovnebisaken, romlebic sazogadoebam, saagentoebma 
da sasamarTlom unda gamoiyenos.52         
   
administraciuli normaSemoqmedebis procesSi aRmasrulebeli 
xelisuflebis saagentoebi ayalibeben da iReben gadawyvetilebebs, 
romlebsac kanonis Zala aqvT da kongresis, prezidentis an 
uzenaesi sasamarTlos mier miRebul aqtebs uTanabrdebian. 
rogorc kervini acxadebs, administraciuli normaSemoqmedeba 
yvelaze mniSvnelovani gamogonebaa, rac federalurma saagentoebma 
SeiZleba gamoiyenon kongresis samuSao produqtis warmoCenis, 
ganmartebis da daxvewisaTvis, ufro mokled, daasrulon 
kanonmdeblis saqme.53  
  
federaluri saagentoebis erT-erTi uSualo saqmianoba im 
statutebis aRsrulebisaTvis regulaciebis 54SemuSavebaa, romelTa 
aRsrulebis valdebuleba maT kanoniT aqvT miniWebuli. amasTan, 
saagentoebis mier SemuSavebul regulaciebs 55  kanonis Zala aqvT 
da maT ,,patara statutebs~ uwodeben. 56 
  
maSasadame, amerikis SeerTebul StatebSi administraciuli 
normaSemoqmedeba sakanonmdeblo procesis administraciuli 
ekvivalentia, romelic regulaciebis SemuSavebaSi gamoixateba.57    

                                                           
50 ix. K.F. Warren, Administrative Law in the Political System, 4th ed., Westview Press, Colorado, 2004, 
gv. 213. 
51 ix. K.C. Davis, Discretionary Justice: A Preliminary Inquiry, Louisiana State University Press, Baton 

Rouge, 1969, gv. 219. 
52 ix. C.H. Koch Jr., W.S. Jordan III., R.W. Murphy, Administrative Law, Cases and Materials, 5 th ed., 

Mathew Bender and Company, San-Fransisco, 2006, gv. 183.  
53 S. Croley, Making Rules: An Introduction, IV Administrative Law and Regulation, Michigan Law 

Review, 93, May 1995, gv. 1512. 
54 samarTlebrivi normebi politikis rogorc gamoxatvis, aseve misi 
implementaciis instrumentebs warmoadgenen, J. Black, Rules and Regulations, Oxford 

University Press Inc., New York, 1997, gv. 213-214, administraciuli organos mier 
miRebuli gankarguleba saerTo xasiaTisaa, aSkara saxiT pirTa farTo wrisken 
aris mimarTuli da masobrivi informaciis saSualebebiT qveyndeba, Законы об 

Административном производстве Азербайджана Армении и Грузии, GTZ, Ереван, 2007, gv. 36. 
55  maSasadame, amerikis SeerTebul StatebSi administraciuli normaSemoqmedebis 
Sedegi saagentos mier Seqmnili samarTalia, romelic pirTa garkveuli 
wrisaTvis savaldebuli qcevis wesi xdeba, A.C. Aman Jr., W.T. Mayton, Administrative 

Law, Hornbook Series, West Publishing, 1998, gv. 81.  
56 S.F. Johnson, Administrative Agencies: A Comparison of  New Hampshire and Federal Agencies, 

History, Structure and Rulemaking Requirements, Pierce Law Review, 4, 2006, gv. 445.  
57 D.E. Hall, Administrative Law Bureaucracy in a Democracy, Prentice Hall, Upper Saddle River, 2nd 

ed., New Jersey, 2001, gv. 110.  
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amerikis msgavsad administraciuli samarTlis maregulirebeli 
roli saqarTveloSi gamoxatulebas normatiul administraciul-
samarTlebrivi aqtis gamocemaSi poulobs. 58  szak-is mixedviT, 
administraciuli normaSemoqmedebis Sedegi normatiuli 
administraciul-samarTlebrivi aqtia, 59  romelic uflebamosili 
administraciuli organos mier sakanonmdeblo aqtis safuZvelzea 
gamocemuli da Seicavs misi mudmivi an droebiTi da mravaljeradi 
gamoyenebis qcevis zogad wess. 60  maSasadame, saqarTveloSi 
normatiuli administraciul-samarTlebrivi aqti is iuridiuli 
aqtia, romlis meSveobiT kanonqvemdebare administraciuli 
normaSemoqmedeba xorcieldeba.61  
   
maSasadame, administraciuli normaSemoqmedeba rogorc amerikaSi, 
ise saqarTveloSi, specialurad uflebamosili subieqtebis 
(organoebis, Tanamdebobis pirebis) saqmianobaa, romelic 

                                                           
58  ix. m. kopaleiSvili, n. sxirtlaZe, e. qardava, p. turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, gv. 268. sxvadasxva 
saxelmwifoSi administraciuli normaSemoqmedebis Sedegs sxvadasxva saxeliT 
moixsenieben. germaniaSi dadgenileba delegirebuli normaSemoqmedebis 
centralur formas warmoadgens. dadgenileba, romelic samarTlis wyaroa, 
delegirebuli normaSemoqmedebis gamoxatuleba da kanonmdeblis saqmianobis 
dekoncentraciis formaa, И. Рихтер, Г.Ф. Шуперт, Судебная практика по 

админиистративному праву, М., 2000, gv. 135, magaliTad, frangi politologi maqs 
geneli gamoyofda administraciul aqtebs sajaro samarTlis sxva wyaroebisgan 
da maT aRmasulebel gadawyvetilebebs uwodebda, Ю.А. Тихомиров, Административное 

право и процесс: полный курс, М., 2001, gv. 107.   
59  normatiuli aqtebi samarTaldamdgeni aqtebi arian. maTi kanonqvemdebareoba 
administraciuli normaSemoqmedebis meorexarisxovnebis mtkicebulebaa, Ю.М. 

Козлов, Д.М. Овсянко, Л.Л. Попов, Административное право, Юристь, М., 2002, gv. 256, 

Tanamedroveobis erT-erTi mniSvnelovani problema administraciuli 
normaSemoqmedebis koncefciis Seqmna, mmarTvelobis procesis Seswavla, 
mmarTvelobis sferoSi normatiuli samarTlebrivi aqtebis dinamikuri xasiaTis 
dadgena da mravali faqtoris gaTvaliswinebaa, romlebic administraciuli 
normaSemoqmedebis rezultaturobasa da mudmivobaze axdenen gavlenas, Ю.Н. 

Старилов, Курс обшего административного права, Изд. Норма, Т. II, М., 2002, gv. 253. 
60  saqarTvelos zogadi administraciuli kodeqsi, 1999 wlis 25 ivnisi, me-2 
muxli, ,,e~ qvepunqti, saqarTvelos sakanonmdeblo macne, #32(39), 15.07.1999, 166-e 
muxli., rogorc vxedavT, ,,szaki pirdapir da garkveviT ayalibebs normatiuli 
administraciul-samarTlebrivi aqtis cnebas da miuTiTebs, rom normatiuli 
administraciul-samarTlebrivi aqti aris administraciuli organos saqmianobis 
erT-erTi mniSvnelovani forma, romelic kanonis safuZvelze da misi 
aRsrulebis mizniT mimarTulia pirTa ganusazRvrel wreze da adgens 
mravaljeradi gamoyenebis qcevis zogad wess,~ p. turava, n. wkeplaZe, 
administraciuli samarTlis damxmare saxelmZRvanelo, Tbilisi, 2005, gv. 68. 
61  samarTlis TeoriaSi erTmaneTisagan ganasxvaveben intra-legem  dadgenilebebs, 
romlebic azusteben kanons, praeter legem dadgenilebebs, romlebic anacvleben 
kanons da contra legem dadgenilebebs, romelTac cvlilebebi SeaqvT kanonSi. 
rogorc wesi, aRmasrulebel xelisuflebas SeuZlia gamosces mxolod  intra-

legem  dadgenilebebi, romlebic aRmasrulebel xelisuflebas nebas rTaven 
daazustos kanonebi, magram mas ar SeuZlia daadginos axali, damoukidebeli 
regulaciebi, А. Аэдмаа, Э. Ломан, Н. Паррэст, И. Пилвинг, Э. Вэне, Руководство по 

административному производству, Из-дво Тартуского университета, Тарту, 2005, gv. 560. 
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mimarTulia samarTlebrivi normebis SemuSavebisaken. 62  amasTan, 
amerikaSi da saqarTveloSi administraciuli normaSemoqmedeba 
garkveul CarCoSi aris moqceuli, razec dawvrilebiT qvemoT 
visaubreb. 

 

2. administraciuli normaSemoqmedebis legitimacia 
 
sakanonmdeblo uflebamosilebis delegireba aucilebelia 
efeqtiani mmarTvelobis ganxorcielebisaTvis, Tumca 
sakanonmdeblo uflebamosilebis delegireba ar gamoricxavs im 
pirebis demokratiuli pasuxismgeblobis saWiroebas, romelTac 
administraciul-samarTlebriv normaTa SemuSavebis 
uflebamosileba gadaecaT.63  
 
perioduli arCevnebi mTavrobis gasakontroleblad sakmarisi 
saSualeba ar aris.Ppolitikuri gadawyvetilebis  miReba 
gamWvirvale procedura unda iyos im pirebisaTvis, romlebzec 
gadawyvetileba zegavlenas axdens.64  
  
mTavrobam unda SeimuSaos yvela administraciul-samarTlebrivi 
norma sajarod, ise rom xalxs ar daekisros pasuxismgebloba im 

                                                           
62 Н.В. Бровко, М.Б. Смоленский, Ю.А. Соколова, Административное право, М., 2003, gv. 127. 
63  magaliTad, oliveri moixmobs nortons, romelic samarTlianad aRniSnavs, 
rom: ,,parlamentis daniSnuleba regulatorebis Canacvleba ar aris. parlaments 
evaleba daadginos ramdenad asruleben regulatorebi maTze dakisrebul 
valdebulebebs,~ D. Oliver, T. Prosser, R. Rawlings, The Regulatory State: Constitutional 

Implications, Oxford University Press, 2010,  gv. 252. roca, kanonmdebeli uflebamosilebas 
aRmasruleblebs gadascems, warmoiSoba misi kontrolis saWiroeba. rogorc 
endikoti miuTiTebs, angariSvaldebuleba mTavrobis mimarT wayenebuli 
fundamenturi moTxovnaa, radgan Tanamdebobis pirebis mimarT ndoba ver 
iarsebebs, Tu isini vinmes winaSe ar iqnebian pasuxismgeblebi, T. Endicott, 

Administrative Law, second edition, Oxford: Oxford University Press, 2011, gv. 25, aqedan 
gamomdinare, sakanonmdeblo xelisufleba valdebulia darwmundes, rom isini, 
visac sakanonmdeblo uflebamosileba gadaeca, angariSvaldebulebi arian 
kanonmdeblis winaSe miRebuli gadawyvetilebis da aseve gadawyvetilebis 
misaRebad gamoyenebuli proceduris kanonierebisaTvis, C. M. Kerwin, Rulemaking 

How Government Agencies Write Law and Make Policy,  3rd  edition, CQPress, Washington, D.C., 2003, 

gv. 212, amasTan, delegirebis problema, ara marto iuristebis, aramed 
ekonomistebis yuradRebis centrSi eqceva da isini sxvadasxva mosazrebas 
gvTavazoben Tanamdebobis pirebis gasakontroleblad, M. D. McCubbins, T. Schwartz, 

“Congressional Oversight Overlooked: Police Patrols versus Fire Alarms,” in Economics of 

Administrative Law, edited by Susan Rose Ackerman, An Elgar Reference Collection, Cheltenham, UK-

Northampton, MA, USA, 2007, gv. 86, erT-erTi aseTi SemoTavazeba administraciuli 
normaSemoqmedebis sakanonmdeblo kontrolia, A.W. Bradley, K.D. Ewing, Constitutional 

and Administrative Law, 14th edition, Pearson Longman, 2007, gv. 682. 
64  S. Rose-Ackerman, Regulation and Public Law in Comparative Perspective,   2-4, ix. 
http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf, (nanaxia: 
11.01.2010). 

http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf
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wesebis darRvevisaTvis, romelTa arsebobis Sesaxeb, man araferi 
icoda.65 
   
aqedan gamomdinare, sxvadasxva saxelmwifoSi administraciuli 
normaSemoqmedebis legitimaciis sxvadasxva meqanizmia 
SemuSavebuli. amerikaSi da saqarTveloSi administraciuli 
normaSemoqmedebis legitimaciis erT-erTi wyaroa xalxi. Tumca, 
sanam administraciul normaSemoqedebaSi xalxis monawileobaze 
visaubreb, mizanSewonilia mimovixilo administraciuli 
normaSemoqmedebis legitimaciis Teoriebi. 

 

2.1.  administraciuli normaSemoqmedebis legitimaciis Teoriebi 
 
xSir SemTxvevaSi miiCneva, rom regulacia (qcevis wesi) mTavrobis 
individiualuri iniciativis da Semoqmedebis Sedegs warmoadgens, 
magram misi inicireba, maT Soris Camoyalibeba da praqtikaSi 
gamoyeneba arc Tu ise xSirad aris mTavrobis eqskluziuri 
uflebamosileba.66  
   
regulatorebs (normaSemoqmedebs)  SesaZlebloba aqvT airCion ra 
zomebi unda  gamoiyenon da unda gamoiyenon Tu ara zomebi axali 
administraciul-samarTlebrivi normebis SesamuSaveblad. 
TiToeul meTods aqvs, rogorc dadebiTi, ise uaryofiTi mxare. 
imis dadgenisas regulatorebi sakiTxis mosawesrigeblad romel 
meTods mimarTaven, dagvexmareba sxvadasxva Teoria, romelic 
administraciul normaSemoqmdebasTan dakavSirebiT aris 
gavrcelebuli.  
    
normaSemoqmedebis TvalsazrisiT uZvelesi Teoriis, sajaro 
interesis Teoriis mixedviT, normaSemoqmedebi cdiloben 
gaaumjobeson xalxis saerTo keTildReoba. Teoria miuTiTebs, rom 
regulatorebi miiswrafian ganaxorcielon sajaro da ara 
specialuri interesebi, rogoricaa erTi Statis an gaerTianebis an 
konkretuli firmis an industriis interesi.67  
   
sajaro interesis Teoriis mixedviT, sakmaod xSirad mTavroba 
asrulebs arbitris rols moaspareze interesebs Soris. am 
SemTxvevaSi regulacia aris masSi CarTuli dainteresebuli 
pirebis debatebis da molaparakebis Sedegi. aqedan gamomdinare, 
sajaro interesis Teoriis Tanaxmad, mTavroba yovelTvis 
regulaciis miRebis mxardamWerad ar gvevlineba, aramed xSirad 

                                                           
65  xalxs administraciul-samarTlebrivi normis SemuSavebamde azris gamoTqmis 
SesaZlebloba unda mieces, M. Shapiro, Who Guards the Guardians? Judicial Control of 

Administration, The University Georgia Press, Athens and London, 1988, gv. 45. 
66 M.L. Bemelmans-Videc, R.C. Rist, E. Vedung, Carrots, Sticks and Sermons: Policy Instruments and 

their Evaluation, Transaction publishers, New Brunswick, New Jersey, 2003, gv. 60. 
67 A. P. Moris, B. Yandle, A. Dorchak, Chosing How to Regulate, Harvard Environmental Law Review,  

29,  2005, gv. 214-221. 
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igi mediatoris funqcias iTavsebs mxareebs Soris warmoSobili 
konfliqtis gadasawyvetad.68 
    
,,SemboWav/Semakavebeli~ 69  Teoriis mixedviT, regulatori ar 
warmoadgens dapirispirebuli interesebis dambalansebel subieqts. 
Teoriis mimdevarTa azriT, mas Semdeg rac regulacia moipovebs 
mxardaWeras, specialur politikur jgufebs SesaZlebloba 
eZlevaT gamoiyenon politikuri procesi TavianTi piradi 
interesebis dasakmayofileblad. marTalia, Teoria ganmartavs 
regulaciuri istoriis mniSvnelovani nawilis Taviseburebas, 
magram  politikuri dapirispirebis sxvadasxva elementebi mainc 
amouxsneli rCeba.MTeoriiT ar SeiZleba winaswar ganisazRvros 
sxvadasxva konkurent interesTa jgufebs Soris politikuri 
brZolis procesidan vin gamova gamarjvebuli da vin 
damarcxebuli.70  
  
sxvagvarad ganixilavs sakiTxs ekonomikis Teoria, romlis 
fuZemdebeli SemdgomSi nobelis premiis lauriati jorj 
stigleri iyo. Teoriis mimdevrebi cdiloben axsnan ra xdeba 
maSin, roca konkurentuli (dapirispirebuli) interesTa jgufebi 
ar iSureben Zalisxmevas miaRwion maTTvis sasurvel politikur 
Sedegs. Teoriis mixedviT, administraciul-samarTlebrivi normis 
SemuSavebis procesi SeiZleba aRqmuli iqnes, rogorc ,,auqcioni,~ 
sadac sxvadasxva kanonproeqtis Sinaarsis SeTavazeba auqcionis 
wesiT xorcieldeba saukeTeso Tanxis (umaRlesi fasis) 
SemTavazebeli myidvelisaTvis. marTalia, es Teoria regulaciuri 
procesis calkeul Taviseburebebs xazs usvams, Tumca, igi ver 
warmoaCens mTavrobis, rogorc saqmis gadawyvetiT dainteresebuli 
monawilis srulfasovan rols regulaciur procesSi.71  
D 
aRsaniSnavia, rom arc apa-s da arc szak-is debulebebi, romlebic 
administraciul normaSemoqmedebas awesrigeben, ar arian 
mimarTuli romelime konkretuli politikuri Teoriis 
gamoyenebisaken. isini eyrdnobian iseT mniSvnelovan cnebebebs, 
romlebic saTaves kanonis uzenaesobidan da demokratiuli 
azrovnebidan iReben72 da romelzec qvemoT SevCerdebiT.  
 

 

                                                           
68 M.L. Bemelmans-Videc, R.C. Rist, E. Vedung, Carrots, Sticks and Sermons:Policy Instruments and 

their Evaluation, Transaction publishers, New Brunswick, New Jersey, 2003, gv. 60. 
69inglisurad ganimarteba, rogorc  Regulatory capture theory. 
70 A. P. Moris, B. Yandle, A. Dorchak, Chosing How to Regulate, Harvard Environmental Law Review,  

29,  2005, gv. 214-221. 
71 iqve, gv. 214-221. 
72  xalxs administraciul-samarTlebrivi normis SemuSavebamde azris gamoTqmis 
SesaZlebloba unda mieces, M. Shapiro, Who Guards the Guardians? Judicial Control of 

Administration, The University Georgia Press, Athens and London, 1988, gv. 45. 
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2.2. kanonmdeblis roli administraciuli normaSemqomedebis 
legitimaciaSi 
 
    
naTelia, rom administraciuli organoebisaTvis sakanonmdeblo 
uflebamosilebis gadacema usazRvro ver iqneba. aRmasrulebeli 
xelisuflebis saqmianoba sakanonmdeblo procesis Semadgenel 
nawilad ver iqceva da mas ver Caanacvlebs, 73  radgan 
delegirebuli uflebamosileba specifikuri miznisTvis 
miniWebuli uflebamosilebaa.74  
   
sakanonmdeblo uflebamosileba gadawyvetilebis mimReb pirs 
imisTvis ar aqvs gadacemuli, rom rogorc saWirod CaTvlis ise 
gamoiyenos an gadauxvios mas. 75  Saio marTebulad aRniSnavs, rom: 
,,administraciuli organosaTvis sakanonmdeblo uflebamosilebis 
gadacemis Sedegad aRmasrulebelma xelisuflebam konkretul, 
kanonier mizans, profesiuli praqtikis dacviT da Tavisi drois 
samecniero moTxovnebis gaTvaliswinebiT unda miaRwios.~76  
   
amasTan, aRmasrulebel xelisuflebas ar SeuZlia regulirebis 77 
ZiriTad mimarTulebebi Tavad gansazRvros. 78  mxolod 
kanonmdebelia uflebamosili 79  daadginos da SezRudos 
aRmasruleblis normaSemoqmedebiTi uflebamosileba. Sesabamisad, 
aRmasrulebelma xelisuflebam sakanonmdeblo miTiTebis 
safuZvelze unda imoqmedos 80  da sakanonmdeblo organoTa mier 
gadawyvetilebis miRebis procesi ar Caanacvlos.81  

                                                           
73  ix. m. kopaleiSvili, n. sxirtlaZe, e. qardava, p. turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, gv. 270. 
74ix.  A. McHarg, What is Delegated legislation? Journal “Public Law”, issue AUTUM, 2006, gv. 557.  
75 iqve, gv. 557.  
76  a. Saio, xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, airis 
saqarTvelo, Tbilisi, gv. 206.  
77  dadgenilebaSi gamoxatuli administraciuli normaSemoqmedeba aris 
warmoebuli normaSemoqmedeba, is SeiZleba aRsruldes mxolod kanonmdeblis 
mier miniWebuli uflebamosilebis farglebSi, И. Рихтер, Г.Ф. Шуперт, Судебная 

практика по админиистративному праву, М., 2000, gv. 137. 
78  a. Saio, xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, airis 
saqarTvelo, Tbilisi, gv. 198.  
79 safrangeTSi respublikis periodSi yvela statuti, romelic miRebuli iyo 
erovnuli parlamentis mier Seicavda monakveTs imis Sesaxeb, rom sajaro 
administraciis ordinans unda ganesazRvra mocemuli kanonis aRsrulebisaTvis 
aucilebeli RonisZiebebi,  J.W. Fesler, Elements of Public Administration, Prentice-Hall, Inc., 

New York, 1946, gv. 63. 
80  magaliTad, did britaneTSi Fformaluri normebis SemuSavebis 
uflebamosileba damokidebulia sakanonmdeblo safuZvlis arsebobaze, romelic 
normis SemuSavebisTvis saWiro proceduras gansazRvravs, D.J. Galligan, Due Process 

and Fair Procedures, A Study of Administrative Procedures, Clarendon Press, University of Oxford, New 

York, 1996, gv. 485. 
81germaniis ZiriTadi kanoni adgens Sinaarsobriv SezRudvebs gadawyvetilebaTa 
im saxeebze, romelTa delegireba parlaments SeuZlia. federalurma 
sakonstitucio sasamarTlom SeimuSava Teoria, romlis mixedviT, Tu 
kanonmdebeli fundamentur uflebebTan dakavSirebuli sakiTxebis mowesrigebas 
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iuridiul literaturaSi damkvidrebuli mosazrebis mixedviT, 
kanonmdebelma administraciul organos administraciuli 
normaSemoqmedebis farTe uflebamosileba SeiZleba 
gadasces. 82 administraciuli organosaTvis administraciuli 
normaSemoqmedebis farTe uflebamosilebis miniWeba misaRebia im 
SemTxvevaSi, roca sakanonmdeblo SezRudvaa saxeze. Sesabamisad, 
administraciuli normaSemoqmedeba moiTxovs aRmasrulebeli 
xelisuflebis saqmianobaSi xalxis mier pirdapir arCeuli 
sakanonmdeblo xelisuflebis...aqtiur Carevas.83 
   
maSasadame, aRmasrulebel xelisuflebaze zedamxedvelobis 
ganxorcielebis erT-erTi saSualeba administraciuli 
normaSemoqmedebis sakanonmdeblo kontrolia. 84  amasTan, 
niSandoblivia, rom sxvadasxva mecnieri sakanonmdeblo kontrolis 
cnebas sxvadasxvagvarad ayalibebs.85  

                                                                                                                                                                          
cdilobs (magaliTad: saskolo ganaTlebasTan an atomuri energiis mSvidobian 
moxmarebasTan dakavSirebiT), igi valdebulia demokratiis da kanonis 
uzenaesobis principis Sesabamisad, Tavad gaweros delegirebis farglebi da 
administracias diskreciuli uflebamosilebis gamoyenebis SesaZlebloba ar 
dautovos,  A.G. Jena, Administrative Law within the Legal System and in Relation to Practice, 1-16,  

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law 

(nanaxia: 11.08.2011). magaliTad, bavariis miwis administraciuli sasamarTlos 
mier ganxiluli iqna dadgenileba, romelic gamocemuli iqna bavariis 
landtagis Tanxmobis Sedegad. sasamarTlom daadgina, rom aseTi ,,dadgenileba 
TanxmobiT~ ar kargavs dadgenilebis saxes masSi sakanonmdeblo organos 
monawileobis gamo. mxedvelobaSi unda iqnes miRebuli, rom dadgenilebaze 
Tanxmobis micemis procedura arsebiTad gansxvavdeba kanonproeqtis ganxilvis 
procedurisagan. maSin, rodesac kanonproeqtis miRebis procedura gadis or an 
sam mosmenas, gancxadeba dadgenilebaze Tanxmobis micemis Sesaxeb landtagis 
prezidentis mier igzavneba Sesabamis komitetebSi. plenarul sxdomaze 
dadgenileba gadis mxolod erT mosmenas. И. Рихтер, Г.Ф. Шуперт, Судебная практика 

по админиистративному праву, М., 2000,  gv. 145-146. 
82   sakanonmdeblo uflebamosilebis delegirebis naTeli magaliTia is, rom 
aRmasrulebels SeiZleba statutSi cvlilebebis Setanis uflebamosileba 
mieniWos, T. Ziamou, Public Participation in Administrative Rulemaking: The Legal Tradition and 

Perspective in the American and European (English, German, Greek) Legal Systems, 59-60, 2000, Max-

Planck-Institut für ausländisches öffentliches Recht und Völkerrecht, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
83  D. Oliver, T. Prosser, R. Rawlings, The Regulatory State: Constitutional Implications, Oxford 

University Press, 2010,  gv. 252.  
84  rogorc elioti aRniSnavs administraciuli normaSemoqmedebis sasamarTlo 
kontroli marTalia, mniSvnelovania, Tumca ar aris sakmarisi. Sesabamisad, 
delegirebuli kanonmdebloba Semowmebuli unda iqnes, ara mxolod 
samarTlebrivi, aramed politikuri TvalsazrisiT, romelsac parlamenti 
sasamarTloze ukeT gaarTmevs Tavs,MM. Elliot, Administrative Law, Texts and Materials, 3rd 

ed., Oxford: Oxford University Press, 2005, gv. 648. amasTan, endikoti miuTiTebs, rom Tu 
parlamenti ar gaakontrolebs delegirebul kanonmdeblobas, maSin 
mosamarTleebs gauZneldebaT konstituciuri vakuumis Sevseba, T. Endicott, 

Administrative Law, second edition, Oxford: Oxford University Press, 2011, gv. 56. 
85  sakanonmdeblo kontrolis gasamartad fridbergi moixmobs me-19 saukunis 
filosofoss jon stuart mils, romlis mosazrebis Tanaxmad, kanonmdeblis 
erT-erTi pirdapiri funqcia aRmasruleblebis kontroli, mTavrobis saqmianobis 
Sesaxeb xalxis informireba, mTavrobis angariSvaldebulebis uzrunvelyofa, 

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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sakanonmdeblo organos bevri meqanizmi aqvs aRmasrulebeli 
xelisuflebis gasakontroleblad, 86  Tumca rogori saxiT 
ganaxorcielebs kanonmdebeli kontrols, 87  es sxvadasxva 

                                                                                                                                                                          
misi sanqcireba da gamonaklis SemTxvevebSi mTavrobis dauxmareblobaa C. 

Friedberg, From a Top-Down to a Bottom-Up Approach to Legislative Oversight, The Journal of 

legislative Studies, 17:4, 2011, gv. 525-527. fridbergs aseve mohyavs ogulis Sexeduleba 
sakanonmdeblo kontrolze. oguli aRniSnavs, rom sakanonmdeblo kontroli 
aris saqmianoba, romelsac sakanonmdeblo xelisufleba axorcielebs 
koleqtiurad an individualuri wevrebis meSveobiT, raTa zegavlena moaxdinos 
aRmasrulebeli xelisuflebis saqmianobaze, M.S. Ogul, (Congress Oversees the 

Bureaucracy. Pittsburgh, PA: Pittsburgh University Press, 1976. p. 11) in C. Friedberg, “From a Top-

Down to a Bottom-Up Approach to Legislative Oversight,” The Journal of legislative Studies, 17:4, 2011, 

gv. 525-526. fridbergi ufro Sors midis da iSveliebs gregoris, romlisTvis 
sakanonmdeblo kontroli oTxi elementisgan Semdgari cnebaa. pirveli 
aRmasruleblebze zedamxedvelobis ganxorcielebas gulisxmobs, meore-
aRmasruleblebis sanqcirebas, mesame da meoTxe sxvadasxva simZimis sanqcias 
aerTianebs, rac imas niSnavs, rom mesame elementis dros kanonmdebeli iyenebs 
disciplinur zomas, xolo meoTxe elementi mkacri sanqciis gamoyenebis 
SesaZleblobas adgens. Tu SevajamebT, aSkara gaxdeba, rom gregori ori saxis 
saparlamento kontrolze saubrobs. pirveli aris “politikuri saparlamento 
kontroli,~ xolo meore - ,,administraciuli saparlamento kontroli.~ meore 
tipis saparlamento kontroli gavrcelebulia did britaneTSi, sadac 
mTavrobis funqcionireba mniSvnelovnad aris damokidebuli kanonmdeblis 
nebaze, R. Gregory, (Parliamentary Control and the Use of English. Parliamentary Affairs, 43 (1), 1990, 

59–77) in Chen Friedberg, “From a Top-Down to a Bottom-Up Approach to Legislative Oversight,” The 

Journal of legislative Studies, 17:4, 2011, gv. 525-526.  
86  magaliTad, amerikaSi aRmasrulebeli xelisuflebis kontrolis erT-erTi 
forma aris procedura, romelsac ,,bolo vadas~ da ,,CaquCis efeqts~ uwodeben. 
es procedura saagentoebis administraciuli normaSemoqmedebis daCqarebas 
uzrunvelyofs. Tumca bevri mkvlevari akritikebs am proceduras, radgan maTi 
azriT, kongresi mas ganzrax iyenebs saagentos normaSemoqmedebis SesazRudad. 
,,bolo vadis~ gamoyenebis SemTxvevaSi, saagentos ara aqvs sakmarisi dro 
srulfasovani administraciuli normaSemoqmedebisTvis da Sedegi 
arasrulyofilia. Sesabamisad, gadawyvetileba xdeba sasamarTlos gansjis 
sagani, C. M. Kerwin, Rulemaking How Government Agencies Write Law and Make Policy, 3rd ed., 

CQPress, Washingtot D.C., 2003, gv. 215-216, kontrolis sxva mniSvnelovani meqanizmi 
saagentoebis mier TavianTi saqmianobis Sesaxeb perioduli angariSis wardgenaa. 
zogierT SemTxvevaSi, kongresma SeiZleba saagentoebisgan specialuri angariSis 
wardgena moiTxovos an Tavad saagentom waradginos igi Tavisi iniciativiT, im 
SemTxvevaSi, Tu mas damatebiTi sakanonmdeblo nebarTva sWirdeba konkretuli 
problemis gadasawyvetad, E. Gellhorn, R. M. Levin, Administrative Law and Process in Nutshell, 

West Publishing Company, 1991, gv. 46, kidev erTi meTodi, romelsac kongresi 
aRmasrulebeli xelisuflebis gasakontroleblad iyenebs, aris ,,konkretuli 
saqmis Seswavla,~ romelic kanonmdebels ombudsmenis msgavs funqcias aniWebs, 
radgan kanonmdebeli moqalaqes exmareba administraciasTan warmoSobili 
problemebis mogvarebaSi. proceduris mixedviT, kanonmdebeli swavlobs 
regulaciis im nawils, romelic koreqtirebas eqvemdebareba da cdilobs 
uzustobis aRmofxvras, E. Gellhorn, R. M. Levin, Administrative Law and Process in Nutshell, 

West Publishing Company, 1991, gv. 47-48, sabolood, Tu kanonmdebeli aRmoaCens, rom 
seriozuli problemebia saxeze, Sesabamisi komiteti aiZulebs saagentos 
reagireba moaxdinos maTze, K.F. Warren, Administrative Law in the Political System, 4th ed., 

Sweet and Maxwell, 2001, gv. 124.   
87 zogadad sakanonmdeblo kontrolis gavrcelebul formebs miekuTvneba winare 
(ex-ante) da Semdgomi (ex-post) sakanonmdeblo kontroli, C. M. Kervin, Rulemaking How 

Government Agencies Write Law and Make Policy, 3rd edition, CQPress, Washington D.C., 2003, gv. 



23 
 

garemoebaze aris damokidebuli. Aam dros, gaTvaliswinebuli unda 
iqnes ra saxis uflebamosileba aqvs gadacemuli aRmasrulebel 
xelisuflebas da rogori procedurebi gamoiyeneba regulaciis 
gamosacemad.88  
administraciuli normaSemoqmedebis sakanonmdeblo kontrolze 
dawvrilebiT qvemoT  SevCerdebiT, radgan administraciuli 
normaSemoqmedebis sakanonmdeblo kontroli gavrcelebulia, 
rogorc amerikaSi, ise saqarTveloSi.  
 

                                                                                                                                                                          
218. garda amisa maT ,,saxanZro gangaSis~ da ,,policiis patrulis~ saxelwodebiT 
moixsenieben. rogorc marTebulad aRniSnavs hunoldi, winare da Semdgomi 
sakanonmdeblo kontroli aRmasrulebel xelisuflebaze zedamxedvelobis 
ganxorcielebis mniSvnelovani formaa, radgan kanonmdebels iSviaTad aqvs dro 
da resursi, rom gaakeTos ufro meti vidre ,,saxanZro gangaSis~ an ,,policiis 
patrulis~  proceduriT aris gaTvaliswinebuli, C. Hunold, Corporatism, Pluralism, 

and Democracy: Toward a deliberative Theory of Bureaucratic Accountability, An International Journal 

of Policy and Administration, Vol. 14, No. 2, April, 2001, gv. 156. 
88 A.W. Bradley, K.D. Ewing, Constitutional and Administrative Law, 14th edition, Pearson Longman, 

2007, gv. 684. mecnierebi aRniSnaven, rom sakanonmdeblo uflebamosilebis 
delegirebisas, kanonmdeblebs SesaZlebloba aqvT gamoiyenon specialuri 
procedurebi raTa SezRudon mTavrobis diskrecia da uzrunvelyon misi 
angariSvaldebuleba. spensi miuTiTebs, rom kongrss ar SeuZlia winaswar 
ganWvritos rogor regulacias SeimuSavebs saagento, Tumca mas SeuZlia  
SezRudos saagentos saqmianoba sakanonmdeblo safuZvliT, D.B. Spence, “Managing 

Delegation Ex Ante: Using Law to Steer Administrative Agencies” in Economics of Administrative Law, 

edited by Susan Rose Ackerman, An Elgar Reference Collection, Cheltenham, UK-Northampton, MA, 

USA, 2007, gv. 173. aseTi tipis kontroli cnobilia, rogorc winare (ex-ante) 
sakanonmdeblo kontroli. winare kontrolis ZiriTadi idea mTavrobis 
arCevanis SezRudva da kanonmdeblis rolis gamokveTaa, B.J. Gerber, C. Maestas, N.C. 

Dometrius, State Legislative Influence over Agency Rulemaking: The Utility of Ex ante Review,  State 

Politics and Policy Quarterly, Volume 5, No 1, Spring 2005, gv. 24-25. Sesabamisad, winare 
sakanonmdeblo kontroli statutebis meSveobiT biurokratiis SezRudvis 
mniSvnelovani formaa. winare sakanonmdeblo kontrolis garda, mimarTaven 
Semdgom (ex-post)  sakanonmdeblo kontrols. Semdgomi sakanonmdeblo kontroli 
kanonmdeblis mier saagentos saqmianobis mudmiv kontrols iTvaliswinebs, rac 
saagentosTvis gadacemuli uflebamosilebis praqtikul ganxorcielebaze 
zedamxedvelobas gulisxmobs, romlis dros kanonmdeblis mier miniWebuli 
uflebamosilebidan gadaxveva, saagentos sanqcirebiT SeiZleba damTavrdes, K. 

W. Smith, Congressional Use of Authorization and Oversight, Congress and the Presidency, 37, 2010, gv. 
47.  Semdgomi sakanonmdeblo kontrolis dros kanonmdebeli aRmasrulebeli 
xelisuflebis saqmianobis konkretul sferos akvirdeba da cdilobs 
sakanonmdeblo safuZvlidan gadacdoma daadginos. Tu, kanonmdebeli darRvevas 
aRmoaCens, Sesabamis meqanizms gamoiyenebs darRvevis aRmosafxvrelad da 
saagentos avaldebulebs imoqmedos sakanonmdeblo safuZvelSi mocemuli 
miTiTebis Sesabamisad, M. D. McCubbins, T. Schwartz, “Congressional Oversight Overlooked: 

Police Patrols versus Fire Alarms,” in Economics of Administrative Law, edited by Susan Rose 

Ackerman, An Elgar Reference Collection, Cheltenham, UK-Northampton, MA, USA, 2007, gv. 86. 
maSasadame, Semdgom sakanonmdeblo kontrols maSin aqvs adgili, roca 
kanonmdebeli sakuTari iniciativiT iwyebs aRmasrulebeli xelisuflebis 
konkretuli saqmianobis Semowmebas imisTvis, rom sakanonmdeblo safuZvlidan 
gadacdoma aRmofxvras, S.J. Balla, C.J. Deering, Police Patrols and Fire Alarms: An Empirical 

Examination of the Legislative Preference for Oversight, Congress and Presidency, 40:27, 2013, gv. 29. 
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2.2.1. amerikaSi da saqarTveloSi gavrcelebuli sakanonmdeblo 
kontroli  
 
amerikaSi saintereso sakiTxs warmoadgens kongresis mxridan 
aRmasrulebeli xelisuflebis kontrolis farglebis 
gansazRvra, 89  aseve im gzebis dadgena, romelTa gamoyenebiT 
kongresi aRmasrulebeli xelisuflebis mier sakanonmdeblo 
miznebidan gadaxvevas aRmoaCens.90  
  
amerikaSi 91  moqmedebs 1996 wlis ,,kongresis kontrolis aqti,~ 92 
romelic administraciuli normaSemoqmedebis sakanonmdeblo 
kontrols awesebs. Aaqtis mixedviT, kongress aqvs damkvirveblis 
roli 93  da yvelaze efeqtian gare zedamxedvels warmoadgens, 94 

                                                           
89 rogorc amerikeli mecnierebi miuTiTeben, miuxedavad imisa, rom kongresi 
Tavisi sakanonmdeblo uflebamosilebis did nawils saagentoebs gadascems, 
uzenaesi sasamarTlo kongress SezRudvas udgens da avaldebulebs misdios 
sakanonmdeblo safuZvels, romliTac saagentom unda ixelmZRvanelos, Harvard 

Law Review, Oversight and insight: Legislative Review of Agencies and Lessons from the State, (note), 

Harvard Law Review, Volume 121, Issue No 2, December 2007,  gv. 615. 
90M. D. McCubbins, T. Schwartz, “Congressional Oversight Overlooked: Police Patrols versus Fire 

Alarms,” in Economics of Administrative Law, edited by Susan Rose Ackerman, An Elgar Reference 

Collection, Cheltenham, UK-Northampton, MA, USA, 2007, gv. 85. 
91  did britaneTSi aseve moqmedebs ,,statutis Zalis mqone instrumentis aqti~ 
(Statutory Instruments Act), romelic miRebulia 1946 wels, P. Leyland, Gordon Anthony, 

Administrative Law, 6th edition, Oxford: Oxford University Press, 2009,  gv. 123, sakanonmdeblo 
regulaciebis garda, arsebobs praqtikuli magaliTebi, romlebic 
administraciuli normaSemoqmedebis sakanonmdeblo kontrols adasturebs: 
Associated Provincial Picture House Ltd v Wednesbury Corporation saqmeze lordma grinma 
miuTiTa, rom gadawyvetilebis mimRebi pirebi arRveven kanons, Tu sakanonmdeblo 
aqtSi mocemuli debulebebiT ar xelmZRvaneloben, xolo Padfeield v Minister of 

Agriculture Fisheries and Food saqmeze, lordTa palatam aRniSna: ,,statutiT 
miniWebuli diskrecia ar unda iqnes imgvarad gamoyenebuli rom 
ewinaaRmdegebodes Tavad statutis miznebs,~ I. McLeod, Principles of Legislative and 

Regulatory Drafting, Oxford and Portland, Oregon, 2009, gv. 168-169. 
92 Kkongresis kontrolis aqti kongresis mier saboloo normebis kontrolis da 
maTi gauqmebis proceduras adgens, C. Skrzycki, The Regulators, Anonymous Power Brokers 

in American Politics, Rowman and Littlefield Publishers, 2003, gv. 157. 
93  rogorc beJeski miuTiTebs, kongresis mier aRmasrulebeli xelisuflebis 
kontroli kongresis yvelaze mniSvnelovani valdebulebaa. kerZod, kontroli 
aRmasrulebeli xelisuflebis mxridan xalxis interesebis dacvas aZlierebs, 
aRmasrulebeli xelisuflebis saqmianobas efeqtians xdis da amcirebs 
dausabuTebeli gadawyvetilebis miRebis Sanss, R. Bejesky, “Congressional Oversight of 

the “Marketplace of Ideas:” Defectrors as Sources of War Rhetoric,” Syracuse Law Review, No 63, 

2012, gv. 1. 
94  kongresis mier aRmasrulebeli xelisuflebis kontrolis erT-erTi yvelaze 
gavrcelebuli forma administraciuli normaSemoqmedebis proceduris im 
sakanonmdeblo aqtSi detaluri asaxvaa, romlis safuZvelze regulacia unda 
gamoices, W. F. Fox Jr., Understanding Administrative Law, Lexis-Nexis, 2000, gv. 43, Tumca es 
ar aris erTaderTi forma, romliTac kongress aRmasrulebeli xelisuflebis 
kontroli SeuZlia. sakanonmdeblo miTiTebasTan erTad kongresma SeiZleba 
gamoiyenos sxva xerxebic, C.M. Kerwin, Rulemaking How Government Agencies Write Law and 

Make Policy,  3rd edition, CQPress, Washington, D.C., 2003, gv.  213. 
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romelic valdebulia aRmasrulebeli xelisuflebis darRvevebi 
aRmoaCinos da miiRos zomebi.95  
   
kanonmdeblobaSi mocemuli debulebebis garda, amerikis uzenaesi 
sasamarTlo kongress avaldebulebs administraciuli 
normaSemoqmedebis farglebi da procedura statutiT 
gansazRvros. kerZod, amerikis SeerTebuli Statebis uzenaesma 
sasamarTlom daadgina, rom kongress konstituciis Sesabamisad 
SeuZlia ganaxorcielos sakanonmdeblo uflebamosilebis 
delegireba administraciul saagentoebze, mas mere, rac 
SeimuSavebs samarTlebriv princips, romelic saagentos 
administraciul normaSemoqmedebas CarCoSi moaqcevs.96 K 
   
amerikis uzenaesi sasamarTlos SexedulebiT, kongresma zustad 
unda gansazRvros gadasawyveti sakiTxi, aseve is saagento, 
romelic uflebamosili iqneba miiRos gadawyvetileba da 
sakanonmdeblo uflebamosilebis delegirebis farglebi. sxva 
sityvebiT, rom vTqvaT, uzenaesi sasamarTlos mier SemuSavebuli 
principi uzrunvelyofs imas, rom federalur saagentos ar 
hqondes administraciuli normaSemoqmedebis iseTive 
uflebamosileba, rogoric kongress. Aman SeiZleba mxolod 
kongresis mier dadgenili parametrebis 97 Sesaferisi regulaciebi 
SeimuSavos.98 
   
amerikis SeerTebul StatebSi gavrcelebuli proceduris msgavsad, 
saqarTveloSi normatiuli administraciul-samarTlebrivi aqtis 
sakanonmdeblo aqtis safuZvelze  gamocemis dros mniSvnelovania, 
TviT am sakanonmdeblo aqtiT ganisazRvros normatiuli 
administraciul-samarTlebrivi aqtis 99  gamocemis 
uflebamosilebis ,,Sinaarsi, mizani da moculoba.~100  

                                                           
95 K. F. Warren, Administrative Law in the Political System, 4th edition, West View Press, 2004, gv. 118. 
96 S.F. Johnson, Administrative Agencies: A Comparison of  New Hampshire and Federal Agencies, 

History, Structure and Rulemaking Requirements, Pierce Law Review, 4, 2006, gv. 441.  
97 yovel konkretul SemTxvevaSi kongresi cdilobs moiZios subieqti, romelzec 
sakanonmdeblo uflebamosilebis delegirebas moaxdens. mas SeuZlia 
gansazRvros, Tu vis unda gadasces uflebamosileba an rogori saxis 
struqtura unda Seqmnas sakanonmdeblo uflebamosilebis gadacemisaTvis, K.M. 

Stack, The president’s statutory powers to administer the laws, Columbia Law Review, 106,  March, 

2006, gv. 316. 
98 Johnson S.F., Administrative Agencies: A Comparison of  New Hampshire and Federal Agencies, 

History, Structure and Rulemaking Requirements, Pierce Law Review, 4, 2006, gv. 441.  
99  garda amisa, aRsaniSnavia, rom, ara marto im sakanonmdeblo aqtiT unda 
ganisazRvros gamosacemi kanonqvemdebare normatiuli aqtis Sinaarsi, romelsac 
efuZneba igi, aramed Tavad gamocemuli kanonqvemdebare normatiuli aqtis 
preambulaSi unda iyos mocemuli, romeli sakanonmdeblo aqtis Sesasruleblad 
gamoica is, ix. saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb~ me-16 muxli, 
me-2 punqti, 2009 wlis 22 oqtomberi, saqarTvelos sakanonmdeblo macne, #33, 
09.11.2009, me-200 muxli.  
100 es moTxovna gamarTlebulia, radgan ,,normatiuli aqtebis Sesaxeb~ 
saqarTvelos kanonis me-7 muxlis me-7 punqti adgens, rom saqarTvelos 
sakanonmdeblo aqtebs aqvT upiratesi iuridiuli Zala saqarTvelos 
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,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanonSi TvalnaTliv 
aris mocemuli ra SemTxvevaSi unda moxdes kanonqvemdebare 
normatiuli aqtis gamocema. kanonis me-7 muxlis me-9 punqtis 
mixedviT, ,,Tu am kanoniT sxva ram ar aris dadgenili, 
kanonqvemdebare normatiuli aqtis miReba (gamocema) SeiZleba 
mimRebi (gamomcemi) organos (Tanamdebobis piris) mier misi 
kompetenciis farglebSi, mxolod sakanonmdeblo aqtis 
Sesasruleblad da im SemTxvevaSi, Tu es pirdapir aris 
gaTvaliswinebuli sakanonmdeblo aqtiT.~ amasTan, ,,kanonqvemdebare 
normatiul aqtSi miTiTebuli unda iyos, romeli sakanonmdeblo 
aqtis safuZvelze da romlis Sesasruleblad iqna miRebuli 
(gamocemuli) igi.~101  
  
kanonmdeblobaSi asaxul debulebebs iziarebs saqarTvelos 
uzenaesi sasamarTlo. kerZod, saqarTvelos uzenaesi sasamarTlos 
N bs-1260-1204 (g-09) gadawyvetilebiT, romelic 2009 wlis 22 
oqtombers aris miRebuli ganmartebulia, rom: ,,mmarTvelobiTi 
organos normaSemoqmedebis funqcia umniSvnelovanesi 
samarTlebrivi funqciaa mxolod sakanonmdeblo aqtiT miniWebuli 
uflebamosilebis da iurisdiqciis CarCoSi. winaaRmdeg 
SemTxvevaSi, es gamoiwvevda srul samarTlebriv qaoss da riskis 
qveS dadgeboda samarTlebrivi usafrTxoebis gancda, rac 
samarTlebrivi saxelmwifos qvakuTxedia.~102  
  U 
kanonSi mocemuli ganmarteba da uzenaesi sasamarTlos 
gadawyvetileba administraciuli normaSemoqmedebis farglebis 
gansazRvrasTan dakavSirebiT cxadyofs, rom Tavad kanonmdebelia 
uflebamosili ,,gansazRvros momavalSi normatiuli 
administraciul-samarTlebrivi aqtis gamocemiT ganxorcielebuli  
samarTlebrivi mowesrigebis CarCoebi da mimarTulebebi ise, rom 
mmarTvelobis organos kanonmdeblis nebis farglebSi da 
Sesabamisad moqmedeba SeeZlos.~103  
   
maSasadame, amerikaSi da saqarTveloSi administraciuli 
normaSemoqmedebis sakanonmdeblo kontrolis iseTi forma aris 

                                                                                                                                                                          
kanonqvemdebare normatiuli aqtebis mimarT. Sesabamisad, aucilebelia yvela 
kanonqvemdebare normatiuli aqti Seesabamebodes da gamomdinareobdes misi 
zemdgomi sakanonmdeblo aqtisgan, saqarTvelos kanoni ,,normatiuli aqtebis 
Sesaxeb~ 2009 wlis 22 oqtomberi, saqarTvelos sakanonmdeblo macne, #33, 
09.11.2009, me-200 muxli.   
101  saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb~ 2009 wlis 22 oqtomberi, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, me-200 muxli.    
102  ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2009 wlis 22 oqtombris N# bs-1260-1204 (g-09),  gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx. 
103  ix. p. turava, n. wkeplaZe, zogadi administraciuli samarTlis 
saxelmZRvanelo, Tbilisi, 2010, gv. 83.  

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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gavrcelebuli, rogoricaa sakanonmdeblo aqtiT administraciuli 
normaSemoqmedebis Sinaarsis, miznis da procedurebis gansazRvra. 
  
amerikaSi da saqarTveloSi sakanonmdeblo kontrolis am formis  
arseboba mniSvnelovania, radgan amgvari sakanonmdeblo 
kontrolis dros kanonmdebels SeuZlia Tavad sakanonmdeblo 
aqtSi gaweros xalxis monawileobis romeli procedura unda 
iqnes gamoyenebuli administraciuli normaSemoqmedebisas da ra 
zomebi unda iqnes miRebuli proceduris damrRvevi 
administraciuli organos mimarT.  Tumca aRsaniSnavia, rom 
saqarTvelosgan gansxvavebiT amerikaSi administraciuli  
normaSemoqmedebis sakanonmdeblo kontrolis damatebiTi meqanizmi 
gamoiyeneba sakanonmdeblo vetos saxiT, romelsac qvemoT zogadad 
mimovixilavT. 

 

2.2.1.1. amerikaSi gavrcelebuli sakanonmdeblo veto 

   
miuxedavad imisa, rom saqarTveloSi administraciul 
normaSemoqmedebasTan dakavSirebul sakiTxebs szaki da 
,,normatiuli aqtebis Sesaxeb~ kanoni awesrigebs, arc erTi zemoT 
xsenebuli samarTlebrivi aqti administraciuli 
normaSemoqmedebis sakanonmdeblo kontrolis im meqanizms, 
romlebic amerikaSi aris gavrcelebuli, ar icnobs.   
   
amerikaSi sakanonmdeblo kontrolis erT-erT formas 
sakanonmdeblo veto warmoadgens. 104  sakanonmdeblo veto 105 
ganmartebulia, rogorc iseTi saqmianoba, romlis dros 
kanonmdebeli aRmasrulebel xelisuflebas akontrolebs da mis 
aqtebs auqmebs.106  
    

                                                           
104  1930 wlidan moyolebuli administraciul regulaciaze kongresis erTi 
palatis mier vetos dadeba xdeboda. amasTan, mTavrobis TiTqmis yvela 
regulaciis ZalaSi Sesasvlelad  saWiro iyo kongrsis mxardaWeris mopoveba, C. 

M. Kerwin, Rulemaking How Government Agencies Write Law and Make Policy, 3rd edition,  CQPress, 

Washington, D.C., 2003, gv. 222.  
105  ,,sakanonmdeblo vetos~ qveS igulisxmeba nebismieri meqanizmi, romlis 
Sesabamisad xelisuflebis sakanonmdeblo organos SeuZlia dablokos, uaryos 
an gaabaTilos aRmasrulebeli Stos Sesabamisi saagentos mier miRebuli 
regulaciebi, D.A. Marcello, Administrative Practice under the 1974 Constitution: A Silver 

Anniversary Review, Louisiana Law Review, 62, 2002, gv. 204. 
106 C.B. Harrington, L.H. Harter, Administrative Law and Politics, Cases and Comments, 14th edition, CQ 

Press, Washington D.C., 2009, gv. 96, istoriulad arsebobda sakanonmdeblo vetos sami 
saxe: konkurentuli rezoluciis veto, romlis mixedviT rezolucia 
wardgenili unda yofiliyo parlamentis orive palatis winaSe. konkurentuli 
rezoluciis dros prezidents ar hqonda vetos gamoyenebis SesaZlebloba. 
meore tipi iyo erTi palatis veto, romlis mixedviT nebismier palatas hqonda 
vetos gamoyenebis ufleba martivi rezoluciis formiT. mesame forma-komitetis 
veto, M. Seidenfeld, the Psychology of Accountability and Political Review of agency Rules, Duke Law 

Journal, 2001, gv. 1078.  
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ZiriTadi mizezi, ris gamoc kanonmdebeli mTavrobis mier 
wardgenil aqtebs auqmebs, aRmasrulebeli xelisuflebis mier 
sakanonmdeblo safuZvlidan gadaxvevaa.107 
    
amerikaSi sakanonmdeblo vetos gamoyenebasTan dakavSirebuli 
normebi kongresis kontrolis aqtSia mocemuli. 108 aqtis mixedviT, 
yvela axali regulacia wardgenili unda iqnes kongresis orive 
palatis da ,,zogadi angariSgebis ofisis~ winaSe. 109  Tu, ,,zogadi 
angariSgebis ofisi~ daadgens, rom regulacia mniSvnelovania 
(seriozuli zegavlinis moxdena SeuZlia ekonomikaze), is ZalaSi 
ver Seva 60 dRis ganmavlobaSi.110 
   
mas Semdeg rac mniSvnelovan regulaciasTan dakavSirebiT ,,zogadi 
angariSgebis ofisi~ angariSs kongresis orive palatas warudgens, 
kongress SeuZlia  miiRos erToblivi rezolucia regulaciisTvis 
vetos dadebis Sesaxeb.111     
   
Tavis mxriv, prezidenti uflebamosilia veto daados kongresis 
mier miRebul erTobliv rezolucias, Tumca kongress SeuZlia 
prezidentis vetos dasaZlevad konstituciiT dadgenil zogadi 
wesi gamoiyenos. 112 Tu kongresi sabolood daamtkicebs erTobliv 

                                                           
107  J.R. Bowers, Regulating the Regulators, An Introduction to the Legislative Oversight of 

Administrative Rulemaking, Praeger, New York, Westport, Connecticut, London, 1990, gv. 19. 
108  amerikisgan gansxvavebiT, did britaneTSi specialuri aqti, romelic 
mTavrobas regulaciis parlamentis winaSe wardgenas daavaldebulebs ar 
arsebobs. amasTan, ,,statutis Zalis mqone instrumentebis aqti~ yvela saxis 
regulaciis parlamentis winaSe wardgenas ar iTvaliswinebs (Tumca regulaciis 
sakanonmdeblo safuZveli yvela SemTxvevaSi unda iqnes Semowmebuli). xolo mas 
Semdeg, rac regulaciis parlamentSi wardgena gadawydeba, is parlamentis 
orive palataSi gadis Semowmebas, O.H. Phillips, P. Jackson and P. Leopold, Constitutional and 

Administrative Law, 8th edition, Sweet and Maxwell, 2001, gv. 674, did britaneTSi gamoiyeneba 
negatiuri da mtkicebiTi saparlamento rezoluciebi mTavrobis mier 
wardgenili regulaciis ganxilvasTan dakavSirebiT. mtkicebiTi saparlamento 
rezoluciis gamoyenebis dros, parlamentSi wardgenili regulacia 
avtomaturad iZens Zalas, Tumca mxolod parlamentis mier misi mowonebis 
SemTxvevaSi, H. Barnett, Constitutional and Administrative Law, 7th edition, Routledge-Cavendish, 

2009, gv. 377, negatiuri saparlamento rezoluciis gamoyenebis dros, parlamentSi 
wardgenili regulacia avtomaturad iZens Zalas, Tu igi romelime palatis 
rezoluciiT ar iqneba gauqmebuli,  O.H. Phillips, P. Jackson and P. Leopold, Constitutional 

and Administrative Law, 8th edition, Sweet and Maxwell, 2001, gv. 674, negatiuri saparlamento 
rezoluciis procedura saTaves opoziciidan iRebs, romelic mouwodebs 
palatas regulacias mxari ar dauWiros,  I. Loveland, Constitutional Law, Administrative 

Law and Human Rights, A critical introduction, 5th edition, Oxford: Oxford University Press, 2009, gv. 
139, maSasadame, inglisSi aqtiurad gamoiyeneba mtkicebiTi da negatiuri 
saparlemnto veto, rogorc erTi, ise orive palatis mxridan, D. Yardley, 

Constitutional and Administrative Law, 8th edition, Butterworths, 1995, gv. 146.  
109 C. M. Kerwin, Rulemaking How Government Agencies Write Law and Make Policy, 3rd edition,  

CQPress, Washington, D.C., 2003, gv. 223. 
110 C.B. Harrington, L. H. Harter, Administrative Law and Politics, Cases and Comments, 4thedition, CQ 

Press, Washington D.C., 2009, gv. 101. 
111 iqve, gv. 101. 
112 W. F. Fox, Jr., Understanding Administrative Law, Lexis-Nexis, 2000, gv. 43. 
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rezolucias vetos dadebis Sesaxeb regulacia avtomaturad 
kargavs Zalas, xolo im SemTxvevaSi, Tu is ukve ZalaSia Sesuli, 
miCneuli iqneba, rom aseTi regulacia saerTod ar yofila 
SemuSavebuli.113 
   
amasTan, aRsaniSnavia, rom sakanonmdeblo vetos Sesaxeb 
rezoluciis miRebamde, administraciuli normaSemoqmedebis 
zedamxedvelobaSi CarTulia kongresis komitetebi. sxvagvarad rom 
vTqvaT, amerika administraciuli normaSemoqmedebis sakanonmdeblo 
kontrolis iseT saxes mimarTavs, rogoricaa kongresis sxvadasxva 
komitetis 114  mier saagentos administraciuli normaSemoqmedebis 
zedamxedveloba, aseve  zogadi angariSgebis ofisis CarTva 
administraciulinormaSemoqmedebis kontrolSi.     
 
maSasadame, kongresis sxvadasxva komiteti, zogadi angariSgebis 
ofisTan erTad sakanonmdeblo uflebamosilebis implementacias 
uwevs kontrols da kongress winadadebebs warudgens, romlis 
safuZvelze regulaciis mimarT sakanonmdeblo vetos gamoyenebis 
sakiTxi ganixileba.115  
 
amerikaSi komitetebi kongresis ZiriTad damxmares warmoadgenen. 116 
magaliTad, sakanonmdeblo uflebamosilebis delegirebaze 
kontrolis ganmaxorcielebeli komiteti saagentos 
administraciuli normaSemoqmedebis detalur monaxazs aZlevs, 
xolo im SemTxvevaSi, Tu saagento gadauxvevs am monaxazs, 
komitets SeuZlia gamoiyenos Sesabamisi zomebi.117  
G 
                                                           
113 J. S. Lubbers, A Guide to Federal Agency Rulemaking, 4th edition, American Bar Association, 2006, 

gv. 190. 
114  mecnierTa nawili miiCnevs, rom WeSmariti sakanonmdeblo kontroli 
SesaZlebelia saparlamento komitetebis muSaobis Sedegad, M. Beatson, M. Elliot, 

Administrative Law, Text and Materials, 3rd edition, Oxford:Oxford University Press, 2005, gv. 650. 
115  gansakuTrebuli roli aqvs zogadi angariSgebis ofiss, romelic exmareba 
kongress delegirebuli kanonmdeblobis kontrolSi. ofiss xelmZRvanelobs 
zogadi kontroliori, romelic afasebs saagentoebis mier wardgenil 
dokumentacias, ris safuZvelze adgens angariSs, ix. Congressional Review Act (CRA) 

1946, $ 801 (2) (A) (B), delegirebuli kanonmdeblobis kontrolSi misi 
gansakuTrebuli rolis gamo, zogadi angariSgebis ofisi ,,kongresis patara 
damxmared~ iwodeba da miCneulia sakanonmdeblo organos erT-erT Zlier 
iaraRad saagentoebis Semowmebis, Sefasebis da maTTvis rekomendaciis micemis 
saqmeSi, A.B. Zegart, The Domestic Politics of Irrational Intelligence  Oversight, Political Science 

Quarterly, Volume 126, #1, 2011, gv. 17.  
116 A.W. Bradley, K.D. Ewing, Constitutional and Administrative Law, 14th edition, Pearson Longman, 

2007, gv. 685. 
117  vareni moixmobs lourens da dods da aRwers, rom: ,,maSin, roca saagentos 
uflebamosileba da mandati farTea, roca saagentoebi kongresis mier maTze 
dakisrebul amocanebs gadauxveven, komitets SeuZlia wamoayenos winadadeba 
cvlilebebi iqnes Setanili Tavdapirvel sakanonmdeblo aqtSi, romelic 
daazustebs saagentos mier gasaxorcielebel administraciul 
normaSemoqmedebas, L.C. Dodd, R.L. Scott, Congress and the Administrative State New York: Wiley, 

1979, gv. 163 in Kenneth F. Warren, Administrative Law in the Political System, 4th edition, Westview 

Press, 2004, gv. 123. 
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maSasadame, amerikaSi saqarTvelosgan gansxvavebiT 
administraciuli normaSemoqmedebis winare sakanonmdeblo 
kontrolis meti meqanizmia, Tumca rogorc amerikaSi, ise 
saqarTveloSi administraciuli normaSemoqmedebis sakanonmdeblo 
kontrolis erTnairi standarti arsebobs.  
   
unda aRiniSnos, rom saxelmwifo mmarTvelobis aqts iuridiuli 
Zala mxolod im SemTxvevaSi aqvs, Tu kanonis Sesabamisad, 118 
kanonis safuZvelze da mis Sesasruleblad gamoicema.119 A 
   
amasTan, aRsaniSnavia, rom administraciuli normaSemoqmedebis 
legitimacias mxolod sakanonmdeblo aqtSi mocemuli miTiTeba 
ver uzrunvelyofs. amisaTvis aucilebelia delegirebuli 
kanonmdeblobis kontrolis iseTi meqanizmi iqnes gamoyenebuli, 
rogoricaa xalxis uSualo monawileoba administraciul 
normaSemoqmedebaSi, razec qvemoT visaubreb.  
 

2.3. xalxis roli administraciuli normaSemoqmedebis legitimaciaSi 
    
roca administraciul normaSemoqmedebaSi xalxis monawileobaze 
vsaubrobT, urigo ar iqneba magaliTad moviyvanoT abraham 
linkolnis sityvebi, romelic demokratias ganmartavda, rogorc 
xalxis mmarTvelobas. rTuli  warmosadgenia ras fiqrobda 
linkolni, roca xalxis mmarTvelobaze miuTiTebda, magram Cven 

SegviZlia SevecadoT ganvmartoT rა gulisxmეbა xalxis 
mmarTvelobaSi. Aam cnebis gansazRvrisas bunebrivia ibadeba 
kiTxvebi: ukanasknelad rodis marTavdiT? Uukanasknelad rodis 
migiRiaT monawileoba saxelmwifo politikis SemuSavebaSi? im 
pirebidan, visac icnobT ukanasknelad rodis miuRiaT monawileoba 
politikuri gadawyvetilebis SemuSavebaSi? pasuxi martivia. 
sinamdvileSi xalxs ar SeuZlia marTos. xalxi irCevs 
warmomadgenlebs, romlebic maT magivrad marTaven.120  
   
roca xalxis mier arCeul warmomadgenlebs administraciul 
normaSemoqmedebaSi uSualo monawileoba ar SeuZliaT, 
aucilebeli xdeba xalxis monawileobis uzrunvelyofa 
administraciul-samarTlebriv normaTa SemuSavebaSi. 
administraciul normaSemoqmedebaSi dainteresebuli pirebis 

                                                           
118 sakanonmdeblo organos aqtebs aqvT upiratesi iuridiuli Zala 
administraciuli organos mier miRebul aqtebTan mimarTebaSi. kanoni 
administraciis nebas boWavs, rac gamoxatulebas mmarTvelobis aqtebSi 
poulobs. maSasadame, mmarTvelobis aqti iuridiul Zalas misi kanonTan 
Sesabamisobis farglebSi da mxolod im SemTxvevaSi iZens, Tu kanons ar 
ewinaaRmdegeba, Ю.А. Тихомиров, Административное право и процесс: полный курс, М., 2001, 

gv. 358-359.  
119 Н.В.  Бровко,  М.Б. Смоленский,  Ю.А. Соколова,  Административное право,  М.,  2003,  gv. 

129.  
120 S.J. Cann, Administrative Law, Sage Publications Inc., 4th ed., Thousand Oaks, London, New Delhi, 

2006, gv. 6. 
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monawileoba saWiroa imaSi dasarwmuneblad, rom aqti efuZneba 
sakanonmdeblo normis analizs da mniSvnelovan empiriul 
mtkicebulebebs.121  
   
xalxs surs samarTliani administraciuli gadawyvetilebebi. 122 
aqedan gamomdinare, mmarTvelebma unda gaaTanabron yvela 
dainteresebuli mxare administraciuli normaSemoqmedebis 
procesSi da SeimuSavon iseTi teqnika,123 romelic xalxis interess 
yvelaze ukeT warmoaCens. 124  im pirebTan konsultacia, visac 
administraciul-samarTlebrivi norma SeiZleba Seexos, 125 
normaSemoqmeds iseTi regulaciis SemuSavebaSi daexmareba, 
romelic politikis sasurvel miznebs miaRwevs.126 
    
imis miuxedavad, rom xalxis monawileobas da administraciuli 
normaSemoqmedebis saboloo Sedegs Soris kavSiris dadgena 
yovelTvis advili ar aris, miCneulia, rom politikuri 
gadawyvetilebis miRebisaTvis saukeTeso gamosavali 
administraciuli normaSemoqmedebis procesSi xalxis 
mosazrebebis gaTvaliswineba iqneba.127 miT umetes Tu mxedvelobaSi 
miviRebT, rom administraciul normaSemoqmedebaSi xalxis 
monawileoba, xalxs demokratiuli TviTmmarTvelobis 
ganxorcielebis uflebas aniWebs 128  da SesaZleblobas aZlevs 
mniSvnelovani roli Seasrulos kvazi sakanonmdeblo procesSi.129   

                                                           
121  W. West, Administrative Rulemaking: An Old and Emerging Literature, Special Report, Public 

Administration Review, Vol. 65, No. 6, November/December, 2005, gv. 659.  
122 M. Shapiro, Who Guards the Guardians? Judicial Control of Administration, the University Georgia 

Press, Athens and  London, 1988, gv.  34. 
123 rogorc Saio aRniSnavs: ,,jerovani procedurebis principi, Tu SinaarsiT ara, 
procesualurad mainc zRudavs delegirebuli samarTalSemoqmedebis 
SesaZleblobas, romelic ar SeiZleba TviTneburad ganxorcieldes maSinac ki, 
roca kanonSi amis uSualo akrZalva ar arsebobs. Aadministraciuli aqtebis 
miRebaSi uzrunvelyofili unda iyos maTi monawileoba, visac es dadgenilebebi 
uSualod exeba, xolo saxelmwifo organoebma unda daamtkicon, rom maTi 
dadgenilebebis proeqtebi kanoniT gansazRvrul danawesebs Seesabameba,~ a. Saio, 
xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, airis 
saqarTvelo, Tbilisi, 2003, gv. 208. 
124 K.F. Warren, Administrative Law in the Political System, 4th ed., Westview Press, Colorado, 2004, gv. 
234. 
125  ,,normatiuli aqti pirTa ganusazRvreli wrisadmia mimarTuli da 
sazogadoebis bevri wevri potenciurad SesaZlebelia moxvdes am normatiuli 
aqtis moqmedebis qveS. aqedan gamomdinare, xalxs sruli ufleba aqvs iyos 
informirebuli normatiuli aqtis gamocemis mimdinareobis Sesaxeb da 
monawileoba miiRos masSi,~ ix. z. adeiSvili, g. vinteri, d. qitoSvili, 
saqarTvelos zogadi administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 
371. 
126 T. Ziamou, Public Participation in Administrative Rulemaking: The Legal Tradition and Perspective in 

the American and European (English, German, Greek) Legal Systems, 2000, Max-Planck-Institut für 

ausländisches öffentliches Recht und Völkerrecht, ix. 
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
127iqve, ix. http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
128  moqalaqeebze orientirebuli procedurebi administraciul 
normaSemoqmedebaSi CarTuli pirebis mosazrebebis da Sexedulebebis 
gaTvaliswinebas uzrunvelyofen,  A.C. Aman Jr., Politics, Policy and Outsourcing in the 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf


32 
 

   
maSasadame, gza, romlis gamoyenebiT administraciuli 
normaSemoqmedeba SeiZleba ise ganxorcieldes, rom misi Sedegi 
demokratiuli mmarTvelobis princips ar ewinaaRmdegebodes, 
administraciul normaSemoqmedebaSi im pirebis uSualo Cabmaa, 
romlebsac sakiTxis gadawyveta ainteresebT.130  
   
aRsaniSnavia, rom amerikeli da qarTveli kanonmdebelebi 
administraciul normaSemoqmedebaSi xalxis monawileobis 
sxvadasxva proceduras specialuri samarTlebrivi aqtebiT 
awesrigebs, rac qvemoT iqneba ganxiluli. 

 

2.3.1. administraciul normaSemoqmedebaSi xalxis monawileobis 
safuZvlebi amerikuli da qarTuli kanonmdeblobiT  

  
xalxis monawileoba administraciul normaSemoqmedebaSi, rogorc 
amerikaSi, 131  ise saqarTveloSi Sesabamisi samarTlebrivi aqtebiT 
aris dadgenili.  
 
amerikis SeerTebul StatebSi administraciuli normaSemoqmedeba 
erTi mxriv Seufasebelia, Tu gaviTvaliswinebT imas, rom 
saagentoebi yvelaze ufro kompetenturi organoebi arian iseT 
sakiTxebSi gadawyvetilebis miRebasTan dakavSirebiT, romlebic 
sazogadoebrivi cxovrebis ama Tu im sferos exeba da romelTac 
sxva organoebi ver gadawyveten. 132  meore mxriv, saagentos 
uflebamosileba aRasrulos regulaciuri statuti sxva araferia 
Tu ara aRmasrulebeli xelisuflebis ganxorcieleba im 
SemTxvevaSic ki, roca aRniSnul procesSi saagentos 
samarTalSemoqmedis msgavsi roli ekisreba. 133 Sesabamisad, 
saagentoebisaTvis, romlebic uSualod xalxis mier ar arian 
arCeulebi da arc pirdapiri angariSvaldebuleba ekisrebaT 

                                                                                                                                                                          
United States: The Role of Administrative Law, Administrative Law in a Changing State, Essays in 

Honour of Mark Aronson, edited by L. Pearson, C. Harlow, M. Taggart, Hart Publishing, Oxford and 

Portland, Oregon, 2008,  gv. 220. 
129 B.S. Noveck, The Electronic Revolution in Rulemaking, Emory Law Journal, 53, Spring, 2004, gv. 
460.  
130 S.J. Balla, Between Commenting and Negotiation: The Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 60. 
131 gansxvavebiT germanuli da britanuli samarTlisagan, sadac administraciuli 
normaSemoqmedebis legitimacia masze saparlamento kontrolis dawesebiTaris 
uzrunvelyofili, H. Punder, Democratic Legitimation of Delegated Legislation-A comparative 

View on the American, British and German Law, Cambridge Journals, International Comparative Law 

Quarterly, 58(2), 2009, 353-378. 
132 S.J. Balla, Between Commenting and Negotiation: The Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 60. 
133 E. Gellhorn, R. M. Levin, Administrative Law and Process in a Nutshell, West Group, 5 th ed., 2006, 

gv. 12. 
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xalxis winaSe, ganuzomeli uflebamosilebis miniWeba problemur 
sakiTxs warmoadgens.134  
   
aqedan gamomdinare, amerikis SeerTebuli Statebis 
administraciuli procedurebis aqti  (SemdgomSi apa) 
sakanonmdeblo uflebamosilebis delegirebis yvela 
SemTxvevisaTvis administraciul normaSemoqmedebaSi 
dainteresebul pirTa monawileobis aucileblobas adgens.  
  
administraciuli procedurebis aqtis mixedviT, administraciulma 
saagentom administraciuli normaSemoqmedebis dawyebis Sesaxeb 
unda gamoaqveynos proeqti, unda miuTiTos, Tu romeli 
sakanonmdeblo aqtis safuZvelze unda gamoices Sesabamisi 
sakiTxis maregulirebeli norma da rogori saxiT unda miiRon 
dainteresebulma pirebma monawileoba administraciuli 
normaSemoqmedebis procesSi. amasTan, administraciul 
normaSemoqmedebaSi monawileobis ufleba SeiZleba mopovebuli 
iqnas sasamarTlos meSveobiT. 135   
   
amerikis uzenaesi sasamarTlos ganmartebiT, administraciul 
normaSemoqmedebaSi dainteresebul pirTa efeqtiani da 
samarTliani monawileoba uzrunvelyofs aRmasrulebeli 
xelisuflebis organoTa administraciuli normaSemoqmedebis 
legitimacias. Aadministraciuli normaSemoqmedebis procesi iseTi 
saxiT unda iqnas warmodgenili, rom emsgavsebodes parlamentis 
mier kanonTa miRebis proceduras. Sesabamisad, administraciul 
normaSemoqmedebaSi daintersebuli pirebis monawileobis 
dawvrilebiT Camoyalibebuli da sasamarTlo kontrols 
daqvemdebarebuli procesi, gadawyvetilebis miRebis klasikuri 

                                                           
134 S.J. Balla, Between Commenting and Negotiation: The Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 60. 
135  gansxvavebiT amerikuli modelisagan germanuli normaSemoqmedeba 
Tavisufalia gare Zalebis zemoqmedebisagan. rogorc wesi, germanuli samarTali 
ar iTvaliswinebs dainteresebul pirTa monawileobas administraciul 
normaSemoqmedebaSi. aRniSnuli sakiTxis gadawyveta administraciul organoTa 
diskrecias warmoadgens. marTalia, zogierTi statuti administraciul 
normaSemoqmedebaSi dainteresebul pirTa monawileobas adgens, magram germaniis 
konstitucia administraciul normaSemoqmedebaSi xalxis monawileobis formebs 
ar icnobs. germaneli mecnierebi administraciul normaSemoqmedebaSi 
dainteresebul pirTa monawileobas skeptikurad uyureben. isini miiCneven, rom 
sazogadoebis nawili, romelic administraciul normaSemoqmedebaSi SeiZleba 
iqnes CarTuli, sakuTar interesebs icavs da ara sazogado sikeTes. Tumca unda 
aRiniSnos, rom xSirad saagentoebsa da dainteresebul pirebs Soris 
araformaluri urTierToba iCens Tavs... britanuli samarTali administraciul 
normaSemoqmedebaSi dainteresebul pirTa monawileobis sakiTxTan mimarTebaSi 
germanul samarTls emsgavseba. britaneTSi administraciul normaSemoqmedebaSi 
dainteresebul pirTa monawileobas is sakanonmdeblo aqti ganszRvravs, 
romelsac administraciuli normaSemoqmedebis Sedegi unda efuZnebodes, H. 

Punder, Democratic Legitimation of Delegated Legislation-A comparative View on the American, British 

and German Law, Cambridge Journals, International Comparative Law Quarterly, 58(2), 2009, gv. 353-

378. 
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demokratiuli procesis Camnacvleblad (romelsac xalxis mier 
arCeuli parlamenti axorcielebs) aris miCneuli.136  
   
aRsaniSnavia, rom szaki, iseve rogorc administraciuli 
procedurebis aqti, administraciul normaSemoqmedebaSi xalxis 
aqtiuri monawileobis aucileblobas ganamtkicebs. ,,szak-is 
mizania normatiuli aqtebis xSirad aragamWvirvale da daxuruli 
procedura Ria gaxados sazogadoebisaTvis da sxva saxelmwifo 
organoebisaTvis. es ki imis garantiaa, rom normatiuli aqti 
dafuZnebuli iqneba sakiTxis swor gagebaze da sazogadoebac 
ukeTesad gaecnoba da miiRebs mas.~137  
   
aqedan gamomdinare, szaki uflebamosili administraciuli 
organos mier administraciul normaTa SemuSavebis procesSi 
sxvadasxva xasiaTis formaluri da araformaluri proceduris 
gamoyenebis SesaZleblobas iTvaliswinebs.  
 
zemoaRniSnulis miuxedavad, administraciul normaSemoqmedebaSi 
xalxis monawileobis uzrunvelsayofad, aucilebelia szak-Si 
calke specialuri Tavi daeTmos normatiuli administraciul 
samarTlebrivi aqtis gamocemas, romliTac dawvrilebiT iqneba 
mowesrigebuli cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris Taviseburebebi.  
 
aseve aucilebelia szak-is zemoT SemoTavazebuli regulacia 
gavrceldes, ara marto kolegiuri administraciuli organos, 
aramed yvela administraciuli organos mier ganxorcielebul 
administraciul normaSemoqmedebaze.  
 
aRsaniSnavia, rom szak-is msgavsad administraciul 
normaSemoqmedebaSi xalxis monawileobis araformalur da 
formalur procedurebs iyenebs apa, razec dawvrilebiT qvemoT 
visaubreb.  
    

II  xalxis monawileobis araformaluri 
procedurebi administraciul normaSemoqmedebaSi  
M 
   
winamdebare TavSi ganxiluli xalxis monawileobis araformaluri 
proceduris Taviseburebebi eyrdnoba administraciuli samarTlis 
JurnalSi gamoqveynebul statias138 da ganixilavs administraciul 

                                                           
136 iqve, gv. 353-378. 
137  ix. z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 370. 
138  xalxis monawileobis araformaluri procedurebi administraciul 
normaSemoqmedebaSi, administraciuli samarTlis samecniero-popularuli 
Jurnali, GIZ, gadacemulia dasabeWdad.  
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normaSemoqmedebaSi xalxis monawileobis iseT araformalur 
procedurebs, rogoricaa cnobis gamoqveyneba da mosazrebis 
wardgena dokumenturi formiT, aseve eleqtronuli saSualebebis 
gamoyenebiT.  
  
mocemul TavSi aseve warmodgenilia kvleva ramdenad efeqtiania 
cnobis gamoqveyneba da mosazrebis wardgena, rogorc 
administraciul normaSemoqmedebaSi xalxis monawileobis forma, 
da ra Sedegi SeiZleba mohyves am procesSi eleqtronuli 
teqnologiis gamoyenebas.  
 
   

1. administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveyneba da mosazrebis wardgena  
 
   
sxvadasxva saxelmwifoSi administraciul normaSemoqmedebaSi 
xalxis monawileobis sxvadasxva proceduras iyeneben. 139 amerikaSi 
da saqarTveloSi administraciul normaSemoqmedebaSi xalxis 
monawileobis uzrunvelyofisaTvis araformalur procedurebs 
mimarTaven.140  
   
apa, iseve rogorc szaki, normatiuli administraciul-
samarTlebrivi aqtis miRebisaTvis iseTi araformaluri 
proceduris gamoyenebas iTvaliswinebs, rogoricaa cnobis 
gamoqveyneba da mosazrebis wardgena.141 

                                                           
139  meore msoflio omamde mosamarTleebs da samarTlis mecnierebs Soris 
dominirebda mosazreba, rom sakanonmdeblo procesi akmayofilebda 
popularuli warmomadgenlobis moTxovnebs da saagentosTvis sakanonmdeblo 
miTiTebis dawesebiT gadaWrida yvela sakamaTo politikur sakiTxs. saagentoebi 
kanonmdeblobaSi gaweril zogad miTiTebebs gadaitandnen da ganaxorcilebdnen 
specialur konteqstSi. Tumca, kanonmdebels da saagentos Soris urTierTobis 
am modelma kolafsi ganicada ,,dainteresebuli jgufebis warmomadgenlobis“ 
modelis sasargeblod, romelic saTaves sajaro arCevanis Teoriidan iRebda. 
Teoriis mixedviT, kongresis statutiT dadgenili instruqciebis da 
miTiTebebis nacvlad, administraciul-samarTlebriv normaTa SemuSavebis 
procesSi dainteresebuli jgufebis pirdapiri warmomadgenloba unda 
gamxdariyo delegirebuli kanonmdeblobis legitimaciis wyaro, E.J. Criddle, 

Fudiciary Administration: Rethinking Popular Representation in Agency Rulemaking, Texas Law 

Review, February, 88, 2010, gv. 450-451. 
140  administraciul normaSemoqmedebaSi araformaluri procedurebis danergva 
saagentos mier administraciuli normaSemoqmedebis Sesaxeb cnobis da 
SesamuSavebeli regulaciis proeqtis gamoqveynebas gulisxmobs, raTa 
dainteresebul pirebs komentarebis wardgenis SesaZlebloba mieceT. 
,,araformaluri normaSemoqmedebis“ dros, saagento regulaciis proeqts 
ZiriTadad saagentoSi momuSave TanamSromlebis da saagentos iurisdiqciaSi 
Semavali komitetebis rekomendaciebis safuZvelze SeimuSavebs, S.F. Johnson, 

Administrative Agencies: A Comparison of New Hampshire and Federal Agencies History, Structure and 

Rulemaking Requirements, Pierce Law Review, 4, 2006, gv.  446. 
141  sajaro administrirebis sferoSi gavrcelebuli Sexedulebis mixedviT, 
administraciul normaSemoqmedebaSi araformaluri procedurebis gamoyeneba  



36 
 

   
amasTan, rogorc apa, ise szaki cnobis gamoqveynebis da mosazrebis 
wardgenis dokumentur da eleqtronul formas iTvaliswinebs, 
romelzec dawvrilebiT qvemoT SevCerdebi. 
 

1.1. administraciuli normaSemoqmedebis Sesaxeb cnobis gamoqveyneba da 
mosazrebis wardgena dokumenturi formiT    
 
   
aRsaniSnavia, rom rogorc amerikuli, ise qarTuli 
administraciuli samarTliT administraciuli 
normaSemoqmedebisas cnobis gamoqveynebis da mosazrebis wardgenis 
dokumenturi proceduraa dadgenili.  
   
amerikaSi cnobis gamoqveynebis dokumenturi procedura saagentos 
mxridan regulaciis proeqtis federalur reestrSi gamoqveynebas 
iTvaliswinebs. proeqtis gamoqveynebiT dainteresebul pirebs 
SesaZlebloba eZlevaT administraciuli normaSemoqmedebis 
Taobaze mosazrebebi waradginon. 142 
  
cnobis gamoqveynebis zustad aseTsave wess adgens szaki, 143  roca 
kolegiur administraciul organos normatiuli administraciul 
samarTlebrivi aqtis proeqtis beWdviT organoSi gamoqveynebis 144 
da proeqtTan dakavSirebiT xalxis mosazrebis 145  miRebis 
valdebulebas  aniWebs.  amerikaSi da saqarTveloSi damkvirdebul 
cnobis dokumenturi saxiT gamoqveynebis da mosazrebis 
dokumenturi wardgenis Taviseburebebze dawvrilebiT qvemoT 
visaubreb. 
 
 

                                                                                                                                                                          
cnobis gamoqveynebis da mosazrebebis wardgenis danergvas gulisxmobs, 
romelic sasamarTlo mosmenebis magvari formaluri procedurebisgan 

gansxvavdeba, S.J. Cann,  Administrative Law, Sage Publications Inc.,  2nd ed., Thousand Oaks, 

London, New Delhi, 1998, gv. 200. 
142 M. Kolber, Rulemaking Without Rules: An Empirical Study of Direct Final Rulemaking, Albany Law 

Review, 72, 2009, gv.  85. 
143  szakis garda, kolegiuri organos normatiuli aqtis momzadebisa da miRebis 
(gamocemis) wesebi ganisazRvreba ,,normatiuli aqtebis Sesaxeb“ saqarTvelos 
kanoniT, da sxva sakanonmdeblo aqtebiT, dawvrilebiT ix. ,,normatiuli aqtebis 
Sesaxeb“ saqarTvelos kanonis 1-li muxli, me-4 punqti, saqarTvelos 
sakanonmdeblo macne, #33, 09.11.2009, me-200 muxli. 
144  saqarTvelos zogadi administraciuli kodeqsi, 1062-e muxli, saqarTvelos 
sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
145  ,,szak-iT dadgenili araformaluri warmoeba moiTxovs zogierTi formaluri 
moTxovnis dacvas,  kerZod, normatiuli aqtis proeqtis gamoqveynebis 
valdebulebas da sazogadoebis an/da sxva saxelmwifo organoebis mxridan 
SeniSvnebisa da mosazrebebis miRebis SesaZleblobas,“ z. adeiSvili,  g. vinteri,  
d. qitoSvili, saqarTvelos zogadi administraciuli kodeqsis komentari, 
Tbilisi, 2002, gv. 369. 
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1.1.1. cnobis gamoqveyneba dokumenturi formiT 

 
amerikuli kanonmdebeloba administraciuli nomaSemoqmedebis 
procesSi xalxis monawileobis iseT araformalur proceduras 
icnobs, rogoricaa administraciuli normaSemoqmedebis Sesaxeb 
cnobis 146  federalur reestrSi gamoqveyneba. 147  administraciuli 
normaSemoqmedebis Sesaxeb cnobis federalur reestrSi 
gamoqveynebiT 148  dainteresebul mxareebs SesaZlebloba eZlevaT 
SesamuSavebeli regulaciis proeqtTan dakavSirebiT sakuTari 
mosazrebebi 149 waradginon.150  

                                                           
146  mas Semdeg, rac saagento daadgens, rom informacia sazogadoebisaTvis 
cnobili unda gaxdes, mis mier SerCeuli unda iqnes forma, romlis meSveobiT 
dainteresebul pirebs xeli miuwvdebaT aRniSnul informaciaze, C. Coglianese, H. 

Kilmartin, E. Mendelson, Transparency and Public participation in the Federal Rulemaking Process: 

Recommendations for the New Administration, Annual Review of Administrative Law Report, George 

Washington Law Review, 77, June, 2009, gv. 939, kerZod, apa-s mixedviT, administraciuli 
normaSemoqmedeba iwyeba saagentos mier administraciuli normaSemoqmedebis 
Sesaxeb cnobis federalur reestrSi gamoqveynebiT, S. Croley, Making Rules: An 

Introduction, How Government Agencies Write Law and Make Policy by Cornelius M. Kerwin, Michigan 

Law Review, 93, May, 1995, gv.  1519. 
147  amasTan, amerikaSi zogierT SemTxvevaSi mimarTaven cnobis winaswar 
gamoqveynebas. amerikaSi gavrcelebul cnobis winaswar gamoqveynebas adgili 
aqvs maSin, roca saagento gansazRvravs problemas, Tumca ara aqvs saTanado 
codna SeTavazebuli regulaciis SesamuSaveblad. cnobis winaswari gamoqveyneba 
SesaZleblobas aZlevs saagentos miiRos informacia, romelic gadawyvetilebis 
gamosatanad esaWiroeba.... gansakuTrebiT mniSvnelovania, rom saagentom 
dainteresebuli pirebi administraciul normaSemoqmedebaSi adreuli 
safexuridan CarTos. amasTan, saagentoebi statutisa da aRmasrulebeli 
orderis safuZvelze valdebulni arian gamoaqveynon dRis wesrigi da 
administraciuli normaSemoqmedebis gegma. dRis wesrigSi  aseve mocemuli unda 
iqnes Sexvedraze gansaxilvel sakiTxTa da monawile pirTa CamonaTvali. dRis 
wesrigis gamoqveynebiT, saagento xalxs SesaZleblobas aZlevs administraciuli 
normaSemoqmedebis dros mimdinare procedurebs gaecnon, rac Tavis mxriv 
uzrunvelyofs xalxis dainteresebas administraciuli normaSemoqmedebis 
procesiT, C. Coglianese, H. Kilmartin, E. Mendelson, Transparency and Public participation in the 

Federal Rulemaking Process: Recommendations for the New Administration, Annual Review of 

Administrative Law Report, George Washington Law Review, 77, June, 2009, gv.   939-941. 
148  aSkaraa, rom saagento ar aris yovlismcodne. mas esaWiroeba informaciis 
mopoveba regulaciis SesamuSaveblad da radgan xSir SemTxvevaSi swored 
dainteresebuli pirebi floben regulaciis SemuSavebisaTvis aucilebel 
informacias, saagento cnobis gamoqveynebiT cdilobs dainteresebuli pirebi 
administraciuli normaSemoqmedebis procesSi Caabas. amasTan, radgan 
informaciis gacvla ormxrivi procesia, igi saagentos mier  administraciuli 

normaSemoqmedebis Sesaxeb cnobis gamoqveynebiT iwyeba, S. Croley, Making Rules: An 

Introduction, How Government Agencies Write Law and Make Policy by Cornelius M. Kerwin, Michigan 

Law Review, 93, May, 1995, gv. 1519. 
149  magaliTad did britaneTSi arsebobs dainteresebul mxareebTan 
konsultaciis Cveuleba, romlis mixedviT, marTalia, kanoni ar awesrigebs 
administraciul normaSemoqmedebasTan dakavSirebiT cnobis gamoqveynebis 
aucileblobas (komentarebis wardgena da proceduruli samarTlianoba), magram 
SesaZloa zogierTma statusma konsultaciis valdebuleba daadginos, D.J. 

Galligan, Administrative Law, Darthmoth Publishing Company Limited, England, 1992, gv. 261, 
marTalia, germaneli kanonmdebeli britanelis msgavsad ar adgens cnobis 
savaldebulo gamoqveynebis wess, magram germaniis federaluri mSeneblobis 
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apa-s $ 553-e mixedviT, administraciuli normaSemoqmedebis Sesaxeb 
cnoba unda gamoqveyndes federalur reestrSi, garda im 
SemTxvevisa, Tu pirebs personalurad gadaecaT cnoba an kanoniT 
dadgenili sxva formiT ecnobaT amis Sesaxeb.151 
   
administraciuli normaSemoqmedebis Sesaxeb cnobis gamoqveynebis  
analogiuri wesi gamoiyeneba saqarTveloSi kolegiuri 
administraciuli organos mier normatiuli administraciul-
samarTlebrivi aqtis gamocemisas. 152   kerZod, szak-i normatiuli 
administraciul-samarTlebrivi aqtis proeqtis gamoqveynebasTan 
erTad kolegiur administraciul organos avaldebulebs 
gamoaqveynos cnoba normatiuli administraciul-samarTlebrivi 
aqtis gamocemasTan dakavSirebiT administraciuli warmoebis 
dawyebis Sesaxeb.153  
    
cnobis gamoqveynebasTan erTad, saqarTveloSi, rogorc zemoT iyo 
aRniSnuli, aucilebelia  normatiuli administraciul-
samarTlebrivi aqtis proeqtis gamoqveyneba 154  kolegiuri 
administraciuli organos beWdviT organoSi, 155  xolo Tu 

                                                                                                                                                                          
kodeqsi moiTxovs xalxis monawileobis or etaps miwaTsargeblobisa da 
mSeneblobis dagegmarebasTan dakavSirebiT, romlis Sedegad gamoicema 
kanonqvemdebare normatiuli aqti (bylaw).  kodeqsiT dadgenilia xalxis 
informireba ganxilvis yvelaze ufro SesaZlebel adreul safexurze da 
maTTvis mniSvnelovani mosazrebebis wardgenis SesaZleblobis miniWeba, A.G. Jena, 

Administrative Law within the Legal System and in Relation to Practice, 1-16,  

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law 

(nanaxia: 11.08.2011). 
150 S.J. Balla, Between Commenting and Negotiation: The Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 60. 
151 Administrative Procedure Act (APA), $ 553(b) 
152  aRsaniSnavia, rom szaki misi amoqmedebidan (2000 wlis 1 ianvari) moyolebuli 
,,normatiuli aqtebis Sesaxeb“ axali kanonis miRebamde, calke Tavad gamoyofda 
administraciul warmoebas normatiuli administraciul-samarTlebrivi aqtis 
gamocemasTan dakavSirebiT. 2009 wlis 22 oqtombers amoqmedda ,,normatiuli 
aqtebis Sesaxeb“ axali kanoni, romlis 1-li muxlis me-3 punqtiT dadginda, rom 
szak-iT normatiuli administraciul-samarTlebrivi aqtis gamocemisaTvis 
gaTvaliswinebuli administraciuli warmoebis saxeebi gamoiyeneba mxolod 
kolegiuri administraciuli organos mier gamocemuli normatiuli aqtebis 
mimarT, xolo sxva administraciuli organos da Tanamdebobis piris mier 
gamocemuli normatiuli aqtebis miRebis (gamocema) sakiTxebs awesrigebs 
,,normatiuli aqtebis Sesaxeb“ saqarTvelos kanoni. 
153  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis me-2 punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli.     
154  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis 1-li punqti 
miuTiTebs, rom normatiuli administraciul-samarTlebrivi aqtis proeqtis 
gamoqveynebisaTvis gamoyenebuli unda iqnes amave kodeqsis 55-e da 56-e muxlebiT 
gaTvaliswinebuli wesebi. 
155  mecnierTa nawilis azriT, ,,radgan moqalaqeTa mxolod mcire nawili 
kiTxulobs oficialur gazeTebs, SesaZlebelia kompetenturma organom 
damatebiT aRniSnuli proeqti masmediis farTod gavrcelebuli saSualebebiT 
gamoaqveynos. saWiroebis SemTxvevaSi, igi SeiZleba gamocxaddes televiziiT da 
radioTi,~ z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 374. 

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
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administraciul organos ar gaaCnia oficialuri beWdviTi organo, 
normatiuli administraciul-samarTlebrivi aqti unda 
gamoqveyndes beWdviT organoSi, romelic vrceldeba 
administraciuli organos mTel samoqmedo teritoriaze da 
gamoicema kviraSi erTxel mainc, an gamocxaddes sajarod, 156  rac 
gulisxmobs aqtis proeqtis administraciul organoSi 
yvelasaTvis xelmisawvdom adgilze ganTavsebas. 157  amasTan, 
SesaZlebelia normatiuli administraciul-samarTlebrivi aqtis 
dokumenturi saxiT gamoqveyneba Canacvlebuli iqnes misi 
administraciuli organos vebgverdze ganTavsebiT.158 
  
im SemTxvevaSi, Tu normatiuli administraciul-samarTlebrivi 
aqtis proeqti didi moculobisaa da kolegiur administraciul 
organos ar gaaCnia sakuTari vebgverdi, kolegiuri 
administraciuli organo uflebamosilia gamoaqveynos mxolod 
cnoba normatiuli administraciul-samarTlebrivi aqtis 
miRebasTan dakavSirebiT administraciuli warmoebis Sesaxeb. aseT 
SemTxvevaSi cnobaSi aRiniSneba normatiul administraciul-
samarTlebrivi aqtis dasaxeleba da mokle Sinaarsi.159  
 
sasurveli iqneba, Tu szaki normatiuli administraciul-
samarTlebrivi aqtis dasaxelebis da mokle Sinaarsis 
gamoqveynebasTan erTad cnobaSi miuTiTebs, rom nebismier pirs 
SeeZleba gaecnos normatiuli administraciul-samarTlebrivi 
aqtis proeqts administraciul organoSi.  
    
amasTan, aRsaniSnavia, rom qarTveli kanonmdebeli dawvrilebiT 
awesrigebs xalxis monawileobasTan dakavSirebul sakiTxebs 
cnobis gamoqveynebis da mosazrebis wardgenis proceduris dros, 
radgan, ara marto 1062-e muxliT adgens administraciuli 
normaSemoqmedebis Sesaxeb cnobis gamoqveynebis aucileblobas, 
aramed damatebiT miTiTebas akeTebs kolegiuri administraciuli 
organos mier normatiuli administraciul-samarTlebrivi aqtis 
miRebisas sajaro administraciuli warmoebis (iTvaliswinebs 
detalur proceduras cnobis gamoqveynebasTan dakavSirebiT)  
gamoyenebaze, Tu kanoniT sxva ram ar aris dadgenili.160        

                                                           
156  rogorc es gaTvaliswinebulia saqarTvelos zogadi administraciuli 
kodeqsis  56-e muxlis 1-li da me-2 punqtebiT, ix. saqarTvelos zogadi 
administraciuli kodeqsi, saqarTvelos sakanonmdeblo macne, #37, 14.07.2005, 245-e 
muxli. 
157 saqarTvelos zogadi administraciuli kodeqsis 57-e muxli, ix. saqarTvelos 
zogadi administraciuli kodeqsi, saqarTvelos sakanonmdeblo macne, #37, 
14.07.2005, 245-e muxli. 
158  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis 1-li punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
159  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis me-4 punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
160  saqarTvelos zogadi administraciuli kodeqsis 103-e muxlis 11 punqti, 
saqarTvelos zogadi administraciuli kodeqsi, saqarTvelos sakanonmdeblo 
macne, #33, 09.11.2009, 208-e muxli. 
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niSandoblivia, rom msgavsi saxis debuleba kidev erTxel amyarebs 
administraciul normaSemoqmedebaSi xalxis monawileobas,  radgan 
sajaro administraciuli warmoeba 161  administraciuli warmoebis 
is saxea, romelic yvelaze metad uzrunvelyofs, rogorc 
dainteresebul mxareTa, ise sazogadoebis farTo fenebis 
monawileobas administraciuli aqtis gamocemis procesSi.162  

 

1.1.1.1. administraciuli normaSemoqmedebis Sesaxeb gamoqveynebuli cnobis 

Sinaarsi 

 
amerikaSi da saqarTveloSi cnoba garkveuli saxis informacias 
unda Seicavdes. Aapa cnobis gamoqveynebis garda, im sakiTxebs 
CamoTvlis, romelTac administraciuli normaSemoqmedebis Sesaxeb 
cnoba unda Seicavdes. 
 
amerikaSi cnoba administraciuli normaSemoqmedebis Sesaxeb unda 
Seicavdes informacias administraciuli normaSemoqmedebis drois 
da adgilis, administraciuli normaSemoqmedebis procedurebis da 
im organos Sesaxeb, romelic administraciuli normaSemoqmedebis 
iniciatoria.163   
  
cnoba aseve unda Seicavdes SeTavazebuli proeqtis Sinaarss 164 an 
kidev im sakiTxebis  CamonaTvals, romlebsac SeTavazebuli 

                                                           
161  sajaro administraciuli warmoebis dros dawvrilebiT aris mowesrigebuli 
sajaro gacnobisaTvis dokumentebis wardgenis Sesaxeb cnobis gamoqveynebis, 
dawvrilebiT ixileT saqarTvelos zogadi administraciuli kodeqsis 116-e 
muxli, saqarTvelos zogadi administraciuli kodeqsi, saqarTvelos 
sakanonmdeblo macne, #37, 14.07.2005, 245-e muxli, iseve rogorc mosazrebebis 
wardgenis wesi, dawvrilebiT ixileT saqarTvelos zogadi administraciuli 
kodeqsis 118-e muxli, ix. saqarTvelos zogadi administraciuli kodeqsi, 
saqarTvelos sakanonmdeblo macne, #37, 14.07.2005, 245-e muxli. 
162  z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 281. 
163 Administrative Procedure Act (APA), $553(b). 
164  imaSi dasarwmuneblad, rom dainteresebuli pirebi marTalac floben 
informacias SeTavazebuli proeqtis SinaarsTan dakavSirebiT, sasamarTloebi 
saagentoebisgan moiTxoven, cnoba administraciuli normaSemoqmedebis Sesaxeb 
Seicavdes informacias im wyaroebis da meTodologiis Sesaxeb, romelic 
saagentom gamoiyena proeqtis SemuSavebisas. zogierT SemTxvevaSi, daintersebul 
pirebs gansaxilveli sakiTxis ukeTesi codna aqvT. Sesabamisad, maTTvis 
administraciul normaSemoqmedebasTan dakavSirebiT gamoqveynebuli saukeTeso 
cnoba iqneba is, romelic detaluri da specifikuria da Seicavs regulaciis 
SemuSavebis wyaroebs, aseve meTodologias, Tumca im dainteresebuli 
pirebisTvis, romlebic arc Tu ise ganswavlulebi arian sakiTxSi, 
administraciuli normaSemoqmedebis Sesaxeb detaluri cnoba SeiZleba 
bundovani iyos. aqedan gamomdinare, saagentoebis mier daculi unda iqnes 
gonivruli balansi administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebisas. aseTi cnoba unda iyos Semdegi saxis: Seicavdes preambulas, 
romelSic mocemuli iqneba SeTavazebuli proeqtis ZiriTadi miznebi da 
daniSnuleba, im sakanonmdeblo aqtis miTiTebas, romelsac emyareba gamosacemi 
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proeqti exeba. amasTan, aucilebelia, rom dainteresebuli pirebi 
srulyofil informacias flobdnen statutze, romlis 
safuZvelze saagento regulacias SeimuSavebs.165  
 
garda amisa, cnoba administraciuli normaSemoqmedebis Sesaxeb 
unda miuTiTebdes saagentos mier gamoyenebul meTodologiaze.  
administraciuli normaSemqomedebis Sesaxeb saagentos mier 
gamoqveynebul cnobaSi aseve mocemuli unda iyos im masalebis 
aRwera, romlebsac saagento proeqtis momzadebis procesSi 
eyrdnoboda.166  

                                                                                                                                                                          
regulacia da gamosacemi regulaciis teqsts. aseT aRwerilobas Tan unda 
axldes danarTi, romelSic  mocemuli iqneba detaluri informacia 
gansaxilvel sakiTxSi ganswavluli pirebisaTvis, A.C. Aman, Jr., W.T. Mayton, 

Administrative Law, Hornbook Series, West Publishing, 1998, gv. 53-54. 
165 sakanonmdeblo safuZvlis miTiTebas gansakuTrebuli mniSvneloba aqvs, rasac 
adasturebs Global Van Lines, Inc. v. ICC, 714 F.2d 1290 (5th Cir.1983) saqme, romelTan 
dakavSirebiT saolqo sasamarTlom StatTaSorisi savaWro komisiis mier 
gamocemuli regulaciis gauqmebis gadawyvetileba miiRo. regulaciis gauqmebis 
safuZveli dainteresebuli pirebisaTvis regulaciis proeqtTan dakavSirebiT 
peticiis wardgenis SesaZleblobis SezRudva gaxda. saolqo sasamarTloSi 
komisiam ganacxada, rom satransporto  momsaxurebaze SezRudvebi Secvala 
Sesabamisi normatiuli aqtiT, romlis gamocemis uflebamosileba 
gamomdinareobda StatTaSorisi savaWro aqtis debulebebidan. Tumca, 
administraciuli normaSemoqmedebis Sesaxeb gamoqveynebul cnobaSi komisias 
aRniSnul samarTlebriv safuZvelze miTiTeba ar gaukeTebia. sabolood saolqo 
sasamarTlom komisiis mier miRebuli gadawyvetileba gaauqma da daadgina, rom 
komisiis mier sakanonmdeblo safuZvlis miuTiTeblobam, dainteresebul pirebs 
mosazrebis wardgenis SesaZlebloba waarTva, iqve, gv.  51-52. 
166  Aamerikis uzenaesi sasamarTlosTvis wlebis manZilze davis sagans 
warmoadgenda cnobili unda gamxdariyo Tu ara informacia, romelsac norma 
efuZneba? magaliTad iseTi rogoricaa samecniero masalebi. Dkolumbiis olqis 
saolqo sasamarTlom Portland Cement Ass’n v Ruckelshaus 486 F.2d 375 saqmeze 
Camoayaliba Semdegi pozicia: ,,gadawyvetilebis miRebis procesis defeqtia 
peticionerebis SeuZlebloba droulad miiRon proceduris Sesaxeb informacia... 
normaSemoqmedebis mizanTan Seusabamoa rom normebi gamoqveynebuli iqnes 
araadekvatur an iseT informaciaze dayrdnobiT, romelic mxolod 
saagentosaTvis aris cnobili. imisaTvis, rom normaSemoqmedebas srulyofili 
saxe hqondes, informacia unda gaxdes sajaro. Tu es SeuZlebelia 
sakanonmdeblo SezRudvis gamo (igulisxmeba normis gamocemis SemWidrovebuli 
vadebi), informacia, romelic mniSvnelovania gansaxilvel sakiTxTan 
dakavSirebiT, unda gasajarovdes SeZlebisTanave.~ aseve Connecticut Light and Power 

Co v. NRC, 673 F.2d 525, D.C. Circuit 1982 gadawyvetilebaSi saolqo sasamarTlom 
miuTiTa, rom saagentos mxridan seriozul procedurul darRvevas aqvs adgili, 
roca is droulad ar asajaroebs gamosacem normasTan dakavSirebiT arsebul 
teqnikur monacemebs, raTa miwodebul iqnes Sesabamisi komentarebi Tumca, 
aRsaniSnavia, rom informaciis gasajaroebis valdebuleba yovelTvis ar 
gamoiyeneba. magaliTad, Rybacheck v EPA, 904 F.2d 1276, 1286 (9th Cir 1990) saqmidan 
irkveva, rom garemos dacvis saagentom 6000 furceli daamata normaSemoqmedebis 
Canawerebs mas Semdeg, rac miiRo komentarebi dainteresebuli pirebisgan, magram 
komentarebis periodis dasrulebis Semdeg sazogadoebisaTvis ar miucia 
SesaZlebloba gacnobodnen damatebiT masalebs. sasamarTlom amasTan 
dakavSirebiT aRniSna, rom araferi ukrZalavs saagentos Seavsos 
normaSemoqmedebis Canaweri komentarebis Sedegad miRebuli masaliT. 
sasamarTlos azriT, yovel konkretul SemTxvevaSi miRebuli masalebis 
gasajaroeba gamoiwvevs saboloo normis gamocemis gaxangrZlivebas, rac 
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amasTan, Tu administraciuli normaSemoqmedebis procesSi, 
damatebiTi faqtobrivi monacemebi an dokumentacia iqneba 
wardgenili, isini cnobili unda gaxdes167  xalxisaTvis.168  

                                                                                                                                                                          
mosazrebebze xelaxali mosazrebebis wardgenis Semdeg SeiZleba 
dausrulebelad gagrZeldes. aqedan gamomdinare, Chamber of Commerce v. SEC, 443 F. 

2d 890 (D.C. Cir. 2006) saqmeze sasamarTlom damatebiTi moTxovna daadgina, romlis 
mixedviT, roca piri iTxovs informaciis Riaobas, man aseve unda miuTiTos, rom 
informaciis gasajaroebisaTvis xelis SeSla saagentos winaswar aqvs 
ganzraxuli, M. Asimov, R. Levin, State and Federal Administrative Law, 3rd edition, west, 2009. 

Ggv. 219. 
167  magaliTad, Chocolate Manufacturers ASS’N v Block saqmeze, saagentos mier mxolod 
calkeuli pirebis mier wardgenili mosazrebis gaTvaliswinebis Sedegad 
miRebuli regulacia amerikis uzenaesma sasamarTlom gaauqma. saqmis mixedviT, 
Sokoladis mwarmoebelTa asociacia asaCivrebda amerikis SeerTebuli Statebis 
soflis meurneobis departamentis mier miRebul regulacias, romelic exeboda 
qalebis, Cvilebis da bavSvebisTvis gankuTvnili damatebiTi kvebis produqtebis 
siidan SokoladiT aromatizirebuli rZis amoRebas. mosarCeleebi miuTiTebdnen, 
rom administraciuli normaSemoqmedebis Sesaxeb gamoqveynebul cnobaSi ar 
yofila miTiTeba produqtebis siidan SokoladiT aromatizebuli rZis amoRebis 
Sesaxeb masSi Saqris Warbi Semcvelobis gamo. Tumca, SeTavazebuli proeqtis 
preambula iTvaliswinebda produqtebis siidan iseTi produqtebis amoRebis 
SesaZleblobas, romlebSic Saqris Semcveloba maRali iyo. normaSemoqmedebis 
Sesaxeb cnobis gamoqveynebis Semdeg 1,000-amde komentari iqna miRebuli, romelTa 
umravlesoba moiTxovda produqtebis siidan SokoladiT aromatizebuli rZis 
amoRebas masSi Saqris Warbi Semcvelobis gamo. Kkomentarebis Sesabamisad, 
soflis meurneobis departamentma aromatizebuli rZe amoiRo produqtebis 
siidan. departamenti gadawyvetilebas miRebuli komentarebiT da imiT 
asabuTebda, rom aromatizebuli rZe gacilebiT ufro Zvir produqts 
warmoadgenda vidre Cveulebrivi rZe. Tavis mxriv, mosarCeleebi miuTiTebdnen, 
rom departments evaleboda xelaxali cnobis gamoqveyneba, romelSic mocemuli 
iqneboda komentarebis Sedegad ganxorcielebuli clilebebi. aqedan 
gamomdinare, mosarCeleTa azriT, cnobis gamoqveynebis kanoniT dadgenili 
procedura dairRva, radgan cnoba ar iyo adekvaturi. mosarCeleebs ar miecaT 
SesaZlebloba warmoedginaT sakuTari mosazrebebi ganxorcielebul 
cvlilebasTan (SokoladiT aromatizebuli rZis produqtebis siidan 
amoRebasTan dakavSirebiT). departamentma sapasuxo argumentSi miuTiTa, rom 
Tavdapirveli regulacia iTvaliswinebda produqtebSi Saqris Semcvelobis 
Semcirebas. Sesabamisad, potenciur dainteresebul mxareebs unda 
gaeTvaliswinebinaT, rom amas SeiZleboda rogorc  SokoladiT aromatizebuli 
rZis, ise nebismieri im produqtis amoReba mohyoloda siidan, romelic Saqars 
gadaWarbebuli raodenobiT Seicavda. aqedan gamomdinare, normaSemoqmedebis 
Sesaxeb gamoqveynebul cnobaSi aromatizebul rZeze specialuri miTiTeba 
saWiro aRar iyo. sasamarTlom aRniSna, rom ra Tqma unda saagentos ufleba 
aqvs gaiTvaliswinos mis winaSe arsebuli komentarebi, magram mas ara aqvs 
ufleba Secvalos Tavdapirvelad SeTavazebuli norma imis gamo, rom miRebuli 
komentarebi mTlianad cvlian mis Sinaars. dainteresebul mxareebs unda 
ecnoboT komentarebis Sedegad ganxorcielebuli cvlilebebis Sesaxeb. 
marTalia, saagentom cnobaSi ar unda gamoyos yvela wvrilmani, magram cnoba 
unda iyos sakmarisad aRwerilobiTi, raTa dainteresebul mxareebs mieceT 
mosazrebebis wardgenis SesaZlebloba. sasamarTlom ganacxada rom 
Tavdapirvelad SeTavazebul regulaciaSi cvlilebebi daiSveba im SemTxvevaSi, 
Tu isini Tavdapirveli sqemis Sesabamisia da saboloo norma warmoadgens 
cnobis gamoqveynebis da mosazrebis wardgenis normaSemoqmedebis ,,logikur 
Sedegs.~ xolo Tu saboloo norma mniSvnelovnad gansxvavdeba Tavdapirvelad 
SeTavazebuli normisgan, cnoba administraciuli normaSemoqmedebis Sesaxeb 
Seusabamod iTvleba. sasamarTlom aseve miiCnia, rom Sokoladis mwarmoebelTa 
asociacias ar mieca mosazrebebis wardgenis SesaZlebloba. SokoladiT 
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saqarTveloSi amerikis msgavsad, administraciuli 
normaSemoqmedebis Sesaxeb gamoqveynebul cnobaSi 
administraciuli organo miuTiTebs im kolegiuri 
administraciuli organos dasaxelebas, romelSic mimdinareobs 
warmoeba, normatiuli administraciul-samarTlebrivi aqtis 
miRebis vadas, kolegiuri administraciuli organos misamarTs, 169 
sadac SesaZlebelia mosazrebebis wardgena da mosazrebebis 
wardgenis vadas. 170  Tumca, amerikisagan gansxvavebiT szak-Si 
araferia naTqvami, rom cnobaSi normatiuli administraciul-
samarTlebrivi aqtis gamocemisas gamoyenebuli wyaroebis 
CamonaTvali da aqtis SemuSavebis meTodologia unda aisaxos.  
   
sasurveli iqneba Tu qarTveli kanonmdebeli gaiTvaliswinebs 
amerikis gamocdilebas da administraciuli normaSemoqmedebis 
Sesaxeb cnobaSi normatiuli administraciul-samarTlebrivi aqtis 
gamocemisaTvis ganxorcielebuli kvlevis da gamoyenebuli 
wyaroebis mokle aRwerilobas warmoadgens.     
   
mas Semdeg rac administraciuli organo gamoaqveynebs cnobas 
administraciuli normaSemoqmedebis Sesaxeb, xalxs SeuZlia 
waradginos mosazrebebi administraciul normaSemoqmedebaze, 
Tumca, ramdenad valdebulia administraciuli organo 
giTvaliswinos xalxis mosazrebebi, amaze qvemoT visaubreb. 
 
 

1.1.2. mosazrebis wardgena dokumenturi formiT 
       
apa-s mixedviT, administraciuli normaSemoqmedebis Sesaxeb 
gamoqveynebul cnobasTan dakavSirebiT saagentom dainteresebul 

                                                                                                                                                                          
aromatizebuli rZe iyo Tavdapirveli normis mniSvnelovani nawili da 
komentarebis wardgenamde misi amoRebis sakiTxi ar wamoWrila. garda amisa, 
gamoqveynebuli normis preambulaSi mocemuli iyo im produqtebis detaluri 
CamonaTvali, romelsac departamenti Saqris maRal Semcvelad ganixilavda. 
aromatizebuli rZe ar yofila am CamonaTvalSi. Sesabamisad, Semdgomi 
cvlilebebi normaSi ar iyo Tavdapirveli sqemis an cnobis ,,logikuri Sedegi~, 
rac miuTiTebda imaze, rom mxareebs ar SeeZloT scodnodaT aromatizebuli 
rZis produqtebis siidan amoRebis sakiTxis ganixilvis Sesaxeb. SesaZloa maTi 
komentarebi uSedego yofiliyo, magram komentarebis wardgenis SesaZlebloba 
yvela SemTxvevaSi unda miscemodaT. aqedan gamomdinare, sasamarTlom saqme ukan 
daubruna departments komentarebis meore raundis Casatareblad, M. Asimov, R. 

Levin, State and Federal Administrative Law, 3rd edition, west, 2009. Ggv. 211-215. 
168 D.J. Galligan, Administrative Law, Darthmoth Publishing Company Limited, England, 1992, gv. 256. 
169 mecnierTa nawilis mosazrebiT, ,,administraciuli warmoebis Sesaxeb cnobaSi 
aucileblad unda mieTiTos adgili, sadac moqalaqeebs misi gacnobis 
saSualeba miecemaT,“ z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos 
zogadi administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 375. 
170  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis me-3 punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
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pirebs SesaZlebloba unda misces waradginon werilobiTi masala, 
Sexedulebebi,171 an argumentebi.172  
   
amerikis SeerTebul StatebSi saagento regulaciis SemuSavebis 
dros ar aris mosazrebebis gaTvaliswinebis valdebulebiT 
absoluturad SeboWili. ufro meti, regulaciis miRebisas mas 
sakuTari codnis da gamocdilebis gamoyeneba SeuZlia maSinac ki, 
roca wardgenili mosazrebebis gaTvaliwinebis SemTxvevaSi, 
sxvagvari gadawyvetileba iqneboda miRebuli. Tumca, Tu saagento 
gadawyvetilebis miRebis procesSi mxolod sakuTar codnas da 
gamocdilebas gamoiyenebs, man miRebuli gadawyvetileba unda 
daasabuTos. amasTan, marTalia, apa ar iTvaliswinebs wardgenili 
mosazrebebis regulaciaSi asaxvis aucileblobas, magram 
saagentom unda daamuSaos miRebuli informacia da masze saTanado 
reagireba moaxdinos. 173  
    
Sesabamisad, mxareTa mier miwodebuli informaciis da saagentos 
mier ganxorcielebuli reagirebis Sedegad SemuSavebuli unda 
iqnes dokumenti, romelSic mocemuli iqneba saagentos mier 
regulaciis SesamuSaveblad ganxorcielebuli RonisZiebebis 
Sefaseba.174 
    
szaki iziarebs amerikeli kanonmdeblis Sexedulebas da 
kolegiuri administraciuli organos mier normatiuli 
administraciul-samarTlebrivi aqtis proeqtTan dakavSirebiT 
mosazrebis wardgenis aucileblobas adgens.  
   
rac Seexeba wardgenil mosazrebebze werilobiTi pasuxis gacemas, 
es ar aris aucilebeli. qarTveli kanonmdebeli amerikeli 
kanonmdeblis msgavsad, mosazrebaze reagirebis valdebulebas ar 

                                                           
171   garda misa, amerikis SeerTebul StatebSi saagentoebi administraciuli 
normaSemoqmedebis procesSi drodadro sapasuxo komentarebs ayalibeben, 
romelTa gacnoba  dainteresebul mxareebs SesaZleblobas aZlevs wardgenil 
argumentebsa da mtkicebulebebze swrafad moaxdinon reagireba, S.J. Balla, Between 

Commenting and Negotiation: The Contours of Public Participation in Agency Rulemaking, I/S: A 

Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 65-67. 
172 Administrative Procedure Act (APA), $ 553(c).  
173  magaliTad, sasamarTlo mkacrad akontrolebs, rom daculi iqnes 
dainteresebuli pirebis monawileoba administraciuli normaSemoqmedebis 
procesSi. kerZod, sasamarTloebi miuTiTeben, rom dainteresebul pirTa mier 
administraciuli normaSemoqmedebis procesSi wardgenili werilobiTi 
mosazrebebi saagentom mxedvelobaSi unda miRos da Secvalos aqtis proeqti an 
daasabuTos uari mosazrebebis gauTvaliswineblobaze. amasTan, saagentom pasuxi 
unda gasces dainteresebul pirTa mier wardgenil ara yvela werilobiT 
mosazrebas, aramed reagireba unda moaxdinos mxolod mniSvnelovan 
komentarebze, A.C. Aman Jr., W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, 

1998, gv. 57-58. 
174  S. Croley, Making Rules: An Introduction, Administrative Law and Regulation, Michigan Law 

Review, 93, May 1995, gv. 1519. 
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awesebs, 175  Tumca,  miuTiTebs, rom normatiuli administraciul-
samarTlebrivi aqtis proeqtTan dakavSirebuli yoveli 
mosazreba 176  unda ganixilos Sesabamisma kolegiurma 
administraciulma organom.177  
 
mosazrebis gaTvaliswinebasTan dakavSirebiT amerikaSi da 
saqarTveloSi damkvidrebul wess 178  mecnierTa nawili iwonebs, 
radgan miiCnevs, rom administraciuli normaSemoqmedebis calkeul 
SemTxvevaSi SesaZloa imdenad bevri mosazreba iyos wardgenili, 
rom TiToeuli moqalaqisaTvis pasuxis gacemas normatiuli 
administraciul-samarTlebrivi aqtis gamocemis procesis 
Seferxeba mohyves. 179   
    
Tumca, amerikaSi da saqarTveloSi damkvidrebuli zemoaRniSnuli 
wesi ar aTavisuflebs administraciul organos mosazrebis 
miRebis valdebulebisagan. Sesabamisad, sasurvelia 
administraciulma organom ganacalkevos mniSvnelovani da 
meorexarisxovani mosazrebebi da werilobiT dasabuTebaSi 
Camoayalibos mniSvnelovani mosazrebebis gauTvaliswineblobis 
mizezebi.  
    
cnobis gamoqveynebis da mosazrebebis wardgenis dokumenturi 
formis ganxilvis Semdeg, sasurvelia SevexoT cnobis 
eleqtronuli saxiT gamoqveynebas da mosazrebebis wardgenas 
eleqtronuli formiT.   
   
 

                                                           
175     qarTveli kanonmdeblis msgavsad apa ar gansazRvravs ra igulisxmeba 
terminSi ,,mosazrebis gaTvaliswineba“, Tumca pirebi, romlebze uSualo 
zegavlenas axdens saagentos administraciuli normaSemoqmedebis Sedegi, 
miuTiTeben, rom ,,mosazrebis gaTvaliswineba“ saagentoebis didi nawilisaTvis 
komentarze misi miRebis dRis TariRis da beWdis dasmas, aseve mosazrebis 
Sesabamisi masalebis oTaxSi moTavsebas niSnavs, W.F. Fox Jr., Understanding 

Administrative Law, Mathew Bender and Company, Inc., Lexis Publishing, 4th ed., 2000, gv.  169. 
176  aRsaniSnavia, rom ,,mosazrebis wardgenasTan dakavSirebiT szakSi mocemuli 
debuleba gulisxmobs, ara marto dainteresebuli pirebis, aramed yvela 
iuridiuli da fizikuri piris, aseve ucxoeli moqalaqis mier mosazrebis 
wardgenis uflebas,“  z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos 
zogadi administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 378. 
177  saqarTvelos zogadi administraciuli kodeqsis 1064-e muxlis 1-li da me-2 
punqtebi, saqarTvelos zogadi administraciuli kodeqsi, saqarTvelos 
sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
178  igulisxmeba wardgenil mosazrebebze pasuxis gacemis valdebulebis ar qona 
apa-Ti da szak-iT. 
179  miuxedavad amisa, administraciulma organom unda ganixilos mosazrebebi da 
es dokumenturad daafiqsiros, z. adeiSvili, g. vinteri, d. qitoSvili, 
saqarTvelos zogadi administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 
378. 
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1.2. cnobis gamoqveyneba da mosazrebis wardgena eleqtronuli formiT 

    
    
aRsaniSnavia, rom cnobis gamoqveynebis da mosazrebis wardgenis 
dokumenturi formis garda, administraciuli organoebi  
administraciul normaSemoqmedebaSi xalxis monawileobis 
gasaumjobeseblad eleqtronul saSualebebs mimarTaven.180 
   
administraciuli normaSemoqmedebis Sesaxeb  cnobis gamoqveynebis 
da mosazrebebis wardgenisaTvis eleqtronuli saSualebebis 
gamoyeneba 181  Tanamedrove eleqtronuli mmarTvelobis erT-erTi 
mniSvnelovani monapovaria, romelsac rogorc amerikuli, ise 
qarTuli kanonmdebloba iTvaliswinebs. 
   
amerikaSi yvelaferi Seicvala 2000 wels, roca federalurma 
mTavrobam Seqmna axali vebgverdi Regulaions.gov da Canawerebis 
marTvis federaluri eleqtronuli sistema, rom 
normaSemoqmedebasTan dakavSirebuli informacia erT centralur 
onlain misamarTze ganeTavsebina. Aam reformis Sedegad, pirebs 
aRar uwevT saagentoSi misvla da Canawerebis gacnoba. amasTan maT 
meti ndoba aqvT rom maTi wardgenili mosazrebebi Setanili iqneba 
normaSemoqmedebis Sesaxeb warmoebul CanawerSi.182 
  
aRsaniSnavia, rom amerikis msgavsad, saqarTvelos zogad 
administraciuli kodeqsSi 2009 wels Setanili iqna cvlileba, 
romlis mixedviT, administraciul organos SeuZlia normatiuli 
administraciul-samarTlebrivi aqtis proeqti eleqtronulad 
gamoaqveynos.183  
A  
amerikasa da saqarTveloSi damkvidrebuli eleqtronuli 
normaSemoqmedeba  dawvrilebiT qvemoT iqneba ganxiluli.  
   

                                                           
180 informaciis inflacia cxadyofs, rom civilizacia ganviTarebis axal fazaSi 
Sevida. adamianebi realobasTan kavSirs sxvagvarad amyareben. maT SeuZliaT 
SeuCereblad misweron werili milionobiT adamians...Sesabamisad mimoweris 
amgvarma xarisxma kulturul evoluciaze gavlena moaxdina, G.L. Paul, J.R. Baron, 

Information Inflation: Can the Legal System Adapt? Richmond Journal of Law and Technology, spring, 

13, 2007, gv. 67. 
181  eleqtronuli normaSemoqmedeba ganmartebulia rogorc araformaluri 
normaSemoqmedebis dros cifruli teqnologiebis gamoyeneba regulaciebis 
SesamuSaveblad, S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for 

Broader, More Informed, and More Transparent Rulemaking, Administrative Law Review, 65, winter, 

2013, gv. 91.  
182 A.B. Field, Comments on a truly “Top Task:” Rulemaking and its Accessibility on Agency Websites, 

Environmental Law Institute and Vanderbilt University Law Scholl Environmental Law and Policy 

Annual Review Article and Response, Environmental Law Reporter News and Analysis, 44, august, 

2014, gv.  10668. 
183  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis 1-li punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli.     
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1.2.1. cnobis gamoqveyneba eleqtronuli formiT 
 

    
amerikis SeerTebuli Statebis 2002 wlis eleqtronuli 
mmarTvelobis aqtiT dadgenilia, rom regulaciuri mmarTveloba 
,,moqalaqeebze orientirebuli“ aseve ,,transfarentuli“ unda 
gaxdes, rac administraciuli saagentoebis angariSvaldebulebas 
uzrunvelyofs. Sesabamisad, saWiroa xalxs saagentos CanawerebTan 
internetis saSualebiT184 daSvebis ufleba185  mieniWos.186      
   
aqedan gamomdinare, regulaciebis proeqtebis vebgverdze 
gansaTavseblad da xalxis mosazrebebis miRebis gasamartiveblad, 
amerikis SeerTebul StatebSi federaluri monacemebis 
centraluri 187  sistema 188  Seiqmna, 189  veb gverd Regulations.gov-is 

                                                           
184  amerikaSi eleqtronuli normaSemoqmedeba moicavs sam urTierTdakavSirebul 
elements: federaluri Canawerebis marTvis sistemis eleqtronul Canawers, 
romelic warmoadgens normaSemoqmedebasTan dakavSirebuli dokumentebis 
eleqtronul sacavs; ,,fasvordiT~ dacul sivrces, romelzec saagentoebs aqvT 
wvdoma da veb gverds: Regulations.gov, romlis meSveobiT saagentos gareT myof 
pirebs wvdoma aqvT masalebze da SeuZliaT SeTavazebul proeqtze waradginon 
mosazrebebi, C.R. Farina, Achieving the Potential: The Future of Federal Rulemaking (2009) Report 

of the Committee on the status and Future of Federal E-Rulemaking, Administrative Law Review, 62, 

winter 2010, gv. 282. 
185  eleqtronuli normaSemoqmedeba administraciul normaSemoqmedebaSi xalxis 
monawileobis axali formebis danergvisaTvis gzamkvlevi unda gaxdes, romelic 
monawileebs Soris dialogs gaaumjobesebs, ris Sedegad maT SeeZlebaT gaecnon 
erTmaneTis komentarebs, R. D. Carlitz, Information Renaissance, eRulemaking at Crossroads, A 

collection of White Papers prepared for Dg.O 2006, The 7th Annual International Conference on Digital 

Government Research, San-Diego, California, May 24, 2006, gv. 9, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf  (nanaxia: 12.10.2011). 
186 C. Farina, C. Cardie, T. R. Bruce, E. Wagner, Better Inputs for Better Outcomes: using the interference 

to improve e-Rulemaking, eRulemakings Federal Docket Management System, eRulemaking at 

Crossroads, A collection of White Papers prepared for Dg.O 2006, The 7th Annual International 

Conference on Digital Government Research, San-Diego, California, May 24, 2006, gv. 13-15, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 12.10.2011). 
187 Tavdapirvelad federaluri eleqtronuli normaSemoqmedeba iyo ad hoc 

procesi. individualurma saagentoebma SeimuSaves sistemebi sakuTari 
miznebisTvis. maT hqondaT damoukidebeli serveri sakuTar vebgverdTan erTad. 
revolucia eleqtronul normaSemoqmedebaSi daiwyo buSis administraciis 
dros, roca eleqtronuli normaSemoqmedeba eleqtronuli mmarTvelobis 2002 
wlis strategiaSi iqna Setanili. mogvianebiT imave wels kongresma miiRo 
eleqtronuli mmarTvelobis aqti, romlis Sesabamisad, marTvis da biujetis 
ofisma SearCia garemos dacvis saagento, rogorc wamyvani saagento buSis 
administraciis eleqtronuli normaSemoqmedebis iniciativisTvis. mas Semdeg 
sistema swrafad ganviTarda da 2003 wels Camoyalibda vebgverdi Regulations.gov. 

marTvis da biujetis ofisma mosTxova yvela saagentos administraciul 
normaSemoqmedebasTan dakavSirebuli yvela dokumenti aetvirTa am vebgverdze 
federalur CanawerTa eleqtronul sistemaSi da gaeuqmebina individualuri 
vebgverdi centralizebuli sistemis sasargeblod, G.D. Jones, Electronic Rulemaking in 

the New Age of Openness: Proposing a Voluntary Two-Tier Registration System for Regulations.Gov, 

Administrative Law Review, fall, 2010, 62, gv. 1270. 
188  monacemebis federaluri  menejmentis sistema, romelic xelmisawvdomia 
vebgverdze: www.regulations.gov SesaZleblobas aZlevs moqalaqeebs masalebi 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
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saxiT, romelzec saagentoebi SeTavazebuli proeqtis Sesaxeb 
cnobas ganaTavseben. es vebgverdi amave dros warmoadgens forums, 
sadac xalxs SeuZlia mosazrebebis wardgena da sxvebis mier 
miwodebuli komentarebis gacnoba. saagentoebis 90%190 informacias 
regulaciebTan dakavSirebiT am vebgverdze ganaTavsebs. 191  garda 

                                                                                                                                                                          
moiZion da regulaciasTan dakavSirebiT sakuTari mosazreba waradginon... 
monacemebis federaluri menejmentis sistema usafrTxo da saimedo bazas 
warmoadgens, romelic departamentebs da saagentoebs uflebas aniWebs sajaro 
ganxilvis da mosazrebebis miRebisaTvis administraciul normaSemoqmedebasTan 
dakavSirebuli yvela dokumenti vebgverdze ganaTavson.  www.regulations.gov 
saSualebas iZleva xalxis mier masalebis swrafi moZieba ganxorcieldes, 
magaliTad: moZiebul iqnes yvela regulacia gamoqveynebuli konkretul dRes, 
an regulaciebi mosawesrigebeli sakiTxis mixedviT an dokumentebi sakvanZo 
sityvis meSveobiT. monacemTa federaluri menejmentis sistemis erT-erTi 
yvelaze metad inovaciuri Tavisebureba is aris, rom TiToeul saagentos 
SeuZlia sistemis gardaqmna ise, rom igi Tavis regulaciur procedurebs 
Seusabamos, SeinarCunos sakuTari saqmianobisaTvis damaxasiaTebeli 
procedurebi da sistemaSi ganTavsebul informaciaze kontroli 
ganaxorcielos, O. Morales, J. Moses, Environmental Agency eRulemaking Initiative, eRulemakings 

Federal Docket Management System, eRulemaking at Crossroads, A collection of White Papers prepared 

for Dg.O 2006, The 7th Annual International Conference on Digital Government Research, San-Diego, 

California, May 24, 2006, gv. 2, http://people.umass.edu/stu/eRulemaking/Crossroads.pdf  (nanaxia: 
12.10.2011), maSasadame, monacemTa bazebis marTvis federaluri sistemis Seqmnis 
ZiriTad mizania  Seinaxos informacia da dainteresebul pirebs SesaZlebloba 
misces gaecnon yvela dokuments, romelic administraciul normaSemoqmedebas 
ukavSirdeba, S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, 

Duke Law Journal, 55, March 2006, gv. 899. 
189 H.K. Law, G.T. Lau, E-Rulemaking: Needs from ICT Perspectives, eRulemakings Federal Docket 

Management System, eRulemaking at Crossroads, A collection of White Papers prepared for Dg.O 2006, 

The 7th Annual International Conference on Digital Government Research, San-Diego, California, May 

24, 2006, gv. 11, http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 12.10.2011). 
190  gadawyvetileba (romelic ewinaaRmdegeboda erTiani centralizebuli 
sistemis Seqmnas), ukavSirdeboda saagentoebisTvis normaSemoqmedebasTan 
dakavSirebuli informaciis formatirebis da sistemaSi SetanisTvis 
maqsimaluri avtonomiis SenarCunebas. es idea daibada iqidan gamomdinare, rom 
SeuZlebeli iyo yvela saagentos Tanxmobis miRweva informaciis standartebsa 
da praqtikasTan dakavSirebiT. Tumca, aracentralizebuli sistemis danergva 
gulisxmobda iseT mniSvnelovan sakiTxebze harmonizaciis ararsebobas, 
rogoricaa SeuTanxmebloba  normaSemoqmedebasTan dakavSirebuli ZiriTadi 
dokumentis irgvliv, normaSemoqmedebis dokumentebTan dakavSirebuli 
informaciis (metadata)  sistemaSi Seyvanis garSemo da im sakiTxis irgvliv Tu 
romeli dokumenti an metadata eqvemdebareba xalxis mxridan kontrols (aseve 
sxva saagentoebis mxridan kontrols, visac wvdoma aqvs mxolod im masalaze, 
romelic xelmisawvdomia xalxisTvis), C.R. Farina, Achieving the Potential: The Future of 

Federal Rulemaking (2009) Report of the Committee on the status and Future of Federal E-Rulemaking, 

Administrative Law Review, 62, winter 2010, gv. 283.  
191  gadawyvetilebam rom Seqmniliyo erTi centralizebuli sistema, aucilebeli 
gaxada monacemTa bazis da vebgverdis Camoyalibeba, romelic yvela saagentos 
moemsaxureboda. Sedegad yvela SeTanxmda zogad sistemaze da axali, 
gansxvavebuli aplikaciebis SemoReba mkacrad SeizRuda menejmentis da 
biujetirebis ofisis mier, romelic ukrZalavs saagentoebs hqondeT 
individualuri eleqtronuli sistemebi, aseve danergon axali eleqtronuli 
saSualebebi administraciuli normaSemoqmedebisTvis (ganmartebuli rogorc 
,,dublirebuli da damxmare sistema~) da gaakeTon iseTi teqnikuri arCevani, 
romelic gareSe pirebs arTmevs normaSemoqmedebaze advili da efeqturi 
wvdomis SesaZleblobas, iqve, gv. 283, zogi mecnieri miiCnevs, rom Zalian 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
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vebgverdisa mniSvnelovani adgili uWiravs federaluri 
Canawerebis marTvis sistemas, romelze daSveba mxolod saagentos 
TanamSromels aqvs da sadac saagentoebs normaSemoqmedebasTan 
dakavSirebuli masalebis eleqtronuli Canaweris warmoeba 
evalebaT.192 
   
amerikaSi SemuSavebuli eleqtronuli normaSemoqmedebisaTvis 
gankuTvnili vebgverdis funqcionireba TandaTan daixvewa, rasac 
xeli Seuwyo prezident obamas administraciis mier miRebulma N 

13563 aRmasrulebelma orderma, romelic saagentoebs avalebs 
uzrunvelyon drouli eleqtronuli daSveba [R]egulations.gov-ze 
ganTavsebul normaSemoqmedebis Canawerze. maT Soris samecniero 
da tenikur informaciaze, rac sajaro unda gaxdes da veb-
gverdidan advilad CamoitvirTos.193 
   
samTavrobo vebgverdTan erTad ramdenime arasamaTavrobo 
vebgverdi unda gamoiyos. vebgverdi ,,regulaciis oTaxi~ 194  aris 

                                                                                                                                                                          
rTulia, Tu SeuZlebeli ara, rom erTiani centralizebuli modeli moergos 
normaSemoqmedebaSi Cabmuli yvela saagentos saqmianobas. Sesabamisad, erTi 
universaluri vebgverdi, mniSvneloba ar aqvs rogori kargad organizebuli ar 
unda iyos srulad ver gadmoscems saagentos saqmianobasa da normasTan 
dakavSirebul specifikur informacias... Sesabamisad, dRes moqmedi daxuruli, 
eqskluziuri da erT Targs morgebuli ,,teqnikuri arqiteqtura~ menejmentisa da 
biujetis ofisis mier dadgenil standartebTan erTad, romelic ewinaaRmdegeba 
,,dublirebul da damxmare sistemebs,~ aferxebs damatebiTi komponentebis da veb 
prezentaciebis Seqmnas saagentoebis Tu dainteresebuli pirebis an jgufebis 
mier. amasTan, saagentoebi, romlebic gamoirCevian normaSemoqmedebiT da 
survili aqvT ganviTardnen am mimarTulebiT, ar floben saamisod aucilebel 
saxsrebs, radgan ixdian erTiani sistemis funqcionirebisaTvis aucilebel 
Tanxebs. Sesabamisad, arc momxmarebelTa da arc mravali saagentos saWiroeba 
ar aris adekvaturad gaTvaliswinebuli, rac inovacias aferxebs, iqve, gv. 285, 
saagentoebma, romlebic normaSemoqmedebaSi arian CarTulebi, unda 
warmoadginon detaluri informacia sakuTar vebgverdze da gamoiyenon veb 
saSualebebi xalxis monawileobis xarisxis asamaRleblad. saagentoebis 
mxridan administraciuli normaSemoqmedebisadmi amgvari inovaciuri midgoma 
waxalisebuli unda iqnes da ara akrZaluli, iqve, gv. 287-288. 
192 S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for Broader, More 

Informed, and More Transparent Rulemaking, Administrative Law Review, 65, winter, 2013, gv. 91. 
193 B. C. E.  Dooling, Legal Issues in E-Rulemaking, Administrative Law Review, 63, fall, 2011, gv. 896-
897. 
194  regulaciis oTaxi gamoyenebuli iqna transportis departamentis 
normaSemoqmedebasTan dakavSirebiT, romelic exeboda departamentis winadadebas 
TviTmfrinavis momxmarebelTa uflebebze. am normaSemoqmedebisaTvis 
transportis departamentma administraciuli normaSemoqmedebis Sesaxeb winare 
cnoba warudgina kornelis eleqtronuli normaSemoqmedebis sainiciativo 
jgufs. cnobis oficialurad gamoqveynebamde kornelis eleqtronuli 
normaSemoqmedebis sainiciativo jgufSi Semavalma studentebma da fakultetis 
warmomadgenlebma gainawiles SeTavazebuli proeqtis sxvadasxva Tema da 
TiToeuli Temis mokle aRweriloba gamoaqveynes regulaciis oTaxis 
vebgverdze. kornelis sainiciativo jgufis wevrebma aseve damatebiT 
hiperbmulebi da sxva meoradi wyaroebic gamoaqveynes, romlebic regulaciis 
dros iqna gamoyenebuli. Aamis Semdeg jgufis wevrebi Caebnen im pirebis 
moZiebaSi, romlebic daintersebuli iqnebodnen normaSemoqmedebiT da maT 
socialuri mediis da sxva saSualebebis meSveobiT mouwodebdnen CarTuliyvnen 
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eleqtronuli normaSemomedebis sapilote programa dafinansebuli 
transportis departamentis da kornelis universitetis mier da 
miznad isaxavs gaaZlieros Regulations.gov.195  

  
aRsaniSnavia, rom amerikaSi moqmedi monacemTa centraluri 
sistemis msgavsi erTiani baza, 196  sadac administraciuli 
organoebis mier SemuSavebuli administraciul-samarTlebrivi 
aqtebi iqneba ganTavsebuli,  saqarTveloSi ar arsebobs. Aarc 
romelime arasamTavrobo organizacia aris dakavebuli 
eleqtronuli normaSemoqmedebis popularizaciiT. Tumca, 
niSandoblivia, rom saqarTvelos zogadi administraciuli 
kodeqsi administraciuli normaSemoqmedebis Sesaxeb informaciis 
eleqtronuli saSualebiT gavrcelebis saintereso formas 
iTvaliswinebs.  

                                                                                                                                                                          
normaSemoqmedebaSi. roca, administraciuli normaSemoqmedebis Sesaxeb cnoba 
gamoqveynda federalur reestrSi da aseve SesaZlebeli gaxda misi naxva 
Regulations.gov  da transportis departamentis vebgverdze, cnobaSi miTiTebuli 
iqna, rom kornelis eleqtronuli normaSemoqmedebis sainiciativo jgufi 
organizebas uwevda sapilote programas am normaSemoqmedebasTan dakavSirebiT, 
S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for Broader, More 

Informed, and More Transparent Rulemaking, Administrative Law Review, 65, winter, 2013, gv. 107. 
195 C. Coglianese, Enhancing Public Access to Online Information, Michigan Journal of Environmental 

and Administrative Law, 2, Fall 2012, gv. 22-23. 
196  amerikaSi moqmedi centraluri sistemis msgavsi monacemTa ganaTavsebis 
centraluri baza moqmedebs evropaSi. kerZod, evrokomisiis vebgverdi, ,,Seni xma~ 
iseTive saxiT funqcionirebs rogorc amerikuli Regulations.gov. is Seiqmna imave 
miznebisTvis, risTvisac amerikuli vebgverdi. evrokomisiis vebgverdis ZiriTad 
gverdze ganTavsebulia mimdinare regulaciuri SeTavazebebi (egreT wodebuli 
,,konsultaciebi~), romlebTan dakavSirebiT xalxs SeuZlia mosazrebebis 
wardgena. calke gverdi imave vebgverdze am SeTavazebebs alagebs 
mosawesrigebeli sferos mixedviT rom advili gaxdes maTi moZieba. specifikur 
konsultaciaze dawkapunebis Semdeg, momxmarebeli gadadis gverdze, romelic 
Seicavs ZiriTad informacias wardgenil SeTavazebasTan dakavSirebiT, aseve 
bmulebs da instruqciebs rogor unda iqnes mosazrebebi (cnobili rogorc 
,,kontribucia~) wardgenili. maSin, roca sxva konsultaciebi iTxoven 
kontribucias eleqtronuli gzavnilis gamoyenebiT... an detaluri kiTxvarebis 
Sevsebas. es kiTxvarebi Seicaven mniSvnelovan informacias SeTavazebuli 
regulaciis calkeul aspeqtebze da Semdeg warmoadgenen kiTxvaTa serias 
TiToeul aspeqtze. Tumca, Regulation.gov-sgan gansxavavebiT, Seni xmis 
gansakuTrebuli maxasiaTebelia is, rom igi erTmaneTisgan ganasxvavebs pirebs, 
romlebic sakuTar Tavs warmoadgenen da organizaciebs, romlebic specialur 
interesebs icaven. kerZo pirebs ar SeuZliaT sistemaSi registracia, Tumca 
SeuZliaT datovon personaluri informacia sakuTari Tavis Sesaxeb. 
gansxvavebuli wesi moqmedebs lobistebis da sxva organizaciebis mimarT, sadac 
maT unda daaregistriron sakuTari organizaciebi interesebis warmomadgenelTa 
reestrSi. maT unda daaregistriron organizacia erT-erTi saxiT: ,,profesiuli 
konsultaciebi~ an samarTlis firma, korporaciuli lobisturi gaerTianebebi 
an savaWro gaerTianebebi, arasamTavrobo organizaciebi, an sxva zogad 
kategoriaSi. registracia moiTxovs organizaciis Sesaxeb detaluri 
informaciis wardgenas...procedura aris nebayoflobiTi da pirs, romelsac 
registraciis survili ara aqvs, SeuZlia airCios kontribucia kerZo piris 
saxeliT, G.D. Jones, Electronic Rulemaking in the New Age of Openness: Proposing a Voluntary 

Two-Tier Registration System for Regulations.Gov, Administrative Law Review, fall, 2010, 62, gv. 1275-
1277. 
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szak-is 1062-e muxlis pirveli punqti normatiuli administraciul-
samarTlebrivi aqtis proeqtis eleqtronuli formiT  
gamoqveynebis wess adgens, romlis mixedviT normatiuli 
administraciul-samarTlebrivi aqtis proeqti kolegiuri 
administraciuli organos vebgverdze SeiZleba ganTavsdes. garda 
amisa, szak-is 1062-e muxlis me-2 punqtis Tanaxmad, normatiuli 
administraciul-samarTlebrivi aqtis proeqtTan erTad unda 
gamoqveyndes cnoba administraciuli warmoebis  dawyebis 
Sesaxeb.197      
 
maSasadame, szaki administraciuli normaSemoqmedebis Sesaxeb 
cnobis internetis saSualebiT gamoqveynebas iTvaliswinebs, Tumca, 
araferia naTqvami normatiuli administraciul-samarTlebrivi 
aqtis proeqtTan dakavSirebiT mosazrebebis eleqtronuli formiT 
wardgenaze. Sesabamisad, sainteresoa am kuTxiT amerikis 
gamocdilebis gacnoba. 
 

1.2.2. mosazrebis wardgena eleqtronuli formiT  
 
   
saqarTveloSi ar moqmedebs specialuri kanoni, romelic 
administraciul normaSemoqmedebaSi internetis gamoyenebas da maT 
Soris administraciuli normaSemoqmedebis dros mosazrebebis 
eleqtronuli formiT wardgenas dawvrilebiT moawesrigebda. 
aqedan gamomdinare, sainteresoa amerikis SeerTebul StatebSi 
damkvidrebuli praqtikis analizi.  
  
amerikis SeerTebul StatebSi mosazrebebis wardgenis proceduris 
gaadvilebisaTvis, saagentoebma 1990 wlidan internetis gamoyeneba 
daiwyes. zogierTma saagentom iseTi sistema danerga, 198  rom 
internetis meSveobiT SesaZlebelia yvela saxis mosazrebis 
wadgena, 199  miRebuli komentarebis 200  gamoqveyneba da Semdeg 

                                                           
197  saqarTvelos zogadi administraciuli kodeqsis 1062-e muxlis me-2 punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli.     
198  saagentoebi awarmoeben monacemTa aRricxvis sistemas da is imgvarad aqvT 
mowyobili rom moqalaqeebs SeuZliaT moiZion zogadi sakiTxebi, specialuri 
normebi da amis Semdgom waradginon mosazrebebi, romlebic pirdapir 
komentarebis Canaweris wignSi Sedis, D. Schlosberg, S. Zavestoski, S.W. Shulman, Democracy 

and E-Rulemaking: Web-Based Technologies, Participation, and the Potential for Deliberation, Journal of 

Information Technology and Politics, Vol. 4 (1) 2007, gv.  39. 

http://people.umass.edu/stu/eRulemaking/JITP4-1_Democracy.pdf, (nanaxia: 10.09.2010). 
199 S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006, gv.   898-899. 
200  magaliTad, vebgverds regulations.gov. romelic 2003 wlidan aqtiurad 
gamoiyeneba, bmulebi aqvs mimagrebuli, sadac mosazrebebis wardgenisaTvis 
gankuTvnili dokumentebi sakiTxisa da TariRis mixedviT aris ganTavsebuli, 
S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006, gv. 899. 

http://people.umass.edu/stu/eRulemaking/JITP4-1_Democracy.pdf
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damatebiTi mosazrebebis wardgena, romlis meSveobiT moqalaqeebi 
Tavdapirvel mosazrebebs pasuxs gascemen.201        
    
amerikis SeerTebul StatebSi mosazrebebis eleqtronulad 
wardgenis dros  mosazrebis gabaTilebis procesi gamoiyeneba, 
romelic administraciuli normaSemoqmedebis yvela monawiles 
SesaZleblobas aZlevs sxva monawilis mier wardgenil 
komentarebs Sesabamisi pasuxi gasces. 202  amasTan, eleqtronuli 
formiT wardgenili mosazrebebi dainteresebuli pirebisaTvis 
myisve xelmisawvdomia. maTi moZieba xarjebTan ar aris 
dakavSirebuli da gamzadebulia analizisaTvis.203  
N  

garda amisa, normaSemoqmedeba 2.0. proeqtis 204  farglebSi 205 
gaumjobesebulia mosazrebebis miwodeba calkeuli 
arasamaTavrobo organizaciebis daxmarebiT. ,,regulaciis oTaxi,~ 
romelic normaSemoqmedebis sapilote programaa da ganxorcielda 
kornelis 206  eleqtronuli normaSemoqmedebis iniciativis 
farglebSi (amerikis SeerTebuli Statebis transportis 
departamentTan koordinaciiT) amis TvalnaTeli magaliTia.207  
  
regulaciis oTaxis vebgverdi ar aris samTavrobo vebgverdi208 da 

                                                           
201  O’ Looney J., Electronic Policy and Rule Making, Draft 7/2000, 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html (nanaxia: 
10.09.2010).  
202  M. Herz, “Rulemaking,” in Jeffrey S. Lubbers, ed. Developments in Administrative Law and 

Regulatory Practice, 2002-2003, (copyright 2004, ABA section of  administrative law and regulatory 

practice) 

https://www.law.upenn.edu/institutes/regulation/erulemaking/papers_reports/Herz_E_Rulemaking.pdf 

(nanaxia: 10.09.2010). 
203 C. Coglianese, The Internet and Public Participation in Rulemaking, Paper prepared for conference on 

Democracy in Digital Age, Yale Law School, April 2003, gv. 6 http://www.hks.harvard.edu/m-

rcbg/research/rpp/RPP-2003-05.pdf  (nanaxia: 30.10.2012). 
204  inauguraciis Semdeg prezidentma obamam gamosca memorandumi, romlSic 
mouwodebda federalur saagentoebs gamoeyenebinaT veb 2.0 da sxva 
sainformacio teqnologiebi...2009 wlis dekembers menejmentis da biujetis 
ofisma SeimuSava direqtiva da saagentoebs misca 4 Tvis vada SeemuSavebinaT 
,,Ria mmarTvelobis gegma.~ amis Sesabamisad, transportis saministrom danerga 
proeqti saxelwodebiT regulaciis oTaxi, romlisTvisac miiRo TeTri saxlis 
jildo amgvar proeqtebSi liderobisaTvis. am proeqtis mizania xalxis 
monawileobis da xalxis ganaTlebis eqsperimentuli eleqtronuli platformis 
Seqmna, C.R. Farina, M. J. Newhart, C. Cardie, D. Cosley, Rulemaking 2.0, Symposium: What Change 

Will Come: The Obama Administration and the Future of the Administrative State Articles, University of 

Miami Law Review, winter, 2011, gv. 396. 
205  normaSemoqmedeba 2.0 idea pirveli Taobis eleqtronuli normaSemoqmedebis 
sistemebis Canacvleba ar aris. piriqiT, aqcenti keTdeba imaze, rom veb 2.0-is 
sazogadoebis monawileobaze orientirebuli teqnologiebi iqnes gamoyenebuli, 
iqve, gv. 10674. 
206  igulisxmeba kornelis universitetSi arsebuli kornelis universitetis 
eleqtronuli normaSemoqmedebis sainiciativo jgufi.  
207 S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for Broader, More 

Informed, and More Transparent Rulemaking, Administrative Law Review, 65, winter, 2013, gv. 108. 
208  platforma kvlevis procesSi socialuri mediis da sxva Tanamedrove 
saSualebebis gamoyenebas iTvaliswinebs rom uzrunvelyofili iqnes xalxis 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html
https://www.law.upenn.edu/institutes/regulation/erulemaking/papers_reports/Herz_E_Rulemaking.pdf
http://www.hks.harvard.edu/m-rcbg/research/rpp/RPP-2003-05.pdf
http://www.hks.harvard.edu/m-rcbg/research/rpp/RPP-2003-05.pdf
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proeqts federaluri mTavroba ar kurirebs. 209  ,,regulaciis 
oTaxis~ meSveobiT pirebs, romlebic Sedian regulaciis oTaxis 
vebgverdze SeuZliaT komentarebis miwodeba normis nawilTan an 
mTlian normasTan dakavSirebiT. 210    
  
mosazrebebis warmdgeni pirebisaTvis im dokumentis miwodebis 
garda, romelSic axsnilia efeqturi komentaris daweris wesi, 
kornelis eleqtronuli normaSemoqmedebis sainiciativo jgufi 
gamoyofs im mosazrebebs, romlebic normaSemoqmedebis dros 
wardgenil ,,rekomendebul~ mosazrebebs warmoadgenen... rogorc 
wesi, rekomendebulia is komentari, romelic dasabuTebulia. 
rekomendebulia komentari, romelic ayalibebs sakiTxis Seswavlis 
mizezebs, Seicavs informacias, iTvaliswinebs alternativebs, 
uCvenebs, rom mosazrebis avtors gaanalizebuli aqvs gamosakvlevi 
Temis yvela aspeqti.211 
    

amerikaSi moqmedi mosazrebebis eleqtronulad wardgenis 
centralizebuli da axla ukve reformirebuli (igulisxmeba 
,,regulaciis oTaxi~) sistemis gamo, mecnierTa nawili miiCnevs, rom 
mosazrebebis eleqtronuli formiT wardgena saagentos mier 
normaTa SemuSavebis procesSi moqalaqeTa monawileobas 
uzrunvelyofs, 212  administraciuli normaSemoqmedebis procesi 

                                                                                                                                                                          
,,cocxali~ monawileoba federalur normaSemoqmedebaSi. regulaciis oTaxi, 
aris sistema, romelic adamianis da damxmare kompiuteruli saSualebebis 
erTianobas warmoadgens.  sistemis TiToeuli elementi xels uwyobs codnis 
SeZenas da Seqmnas momxmarebelTa mxridan, rogorc individualurad, ise 
koleqtiurad...regulaciis oTaxis damoukidebloba, uzrunvelyofs 
organizciuli da samarTlebrivi problemebis Tavidan acilebas...garda amisa, 
vebgverdis dakavSireba kerZo universitetTan vebgverdis dizainis 
eqperimentirebis da meTodebis Tavisufali arCevis SesaZleblobas iZleva, rac 
rTuli iqneboda oficialur saxelmwifo veb gverdze, C.R. Farina, M. J. Newhart, C. 

Cardie, D. Cosley, Rulemaking 2.0, Symposium: What Change Will Come: The Obama Administration 

and the Future of the Administrative State Articles, University of Miami Law Review, winter, 2011, gv. 
397. 
209 S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for Broader, More 

Informed, and More Transparent Rulemaking, Administrative Law Review, 65, winter, 2013, gv. 108. 
210  sapilote eleqtronuli normaSemoqmedebis farglebSi kornelis 
eleqtronuli normaSemoqmedebis sainiciativo jgufi vebgverdze asrulebda 
moderatoris funqcias, amowmebda arasaTanado Sinaarsis informacias, aseve 
usvamda kiTxvebs da pasuxobda mosazrebebis avtorebs, iqve, gv. 107,   kornelis 
eleqtronuli normaSemoqmedebis sainiciativo jgufis wevrebi aseve 
cdilobdnen dainteresebul pirTa mozidvas mosazrebebis wardgenis procesSi 
monawileobis misaRebad. es procesi bevr dros moiTxovda. Sesabamisad, amaze 
aqtiurad muSaobdnen studentebi da kornelis universitetis profesorebi. 
mosazrebebis wardgenis periodis dasrulebis Semdeg, kornelis eleqtronuli 
normaSemoqmedebis sainiciativo jgufis wevrebma wardgenili mosazrebebis 
mokle aRweriloba warmoadgines. Mmas Semdeg, rac gadamowmebuli iqna 
aRweriloba, igi Setanili iqna, rogorc mosazreba normaSemoqmedebis CanawerSi, 
iqve, gv. 108-109. 
211 iqve, gv. 108. 
212  rogorc molaparakebis normaSemoqmedebis (molaparakebis normaSemoqmedeba 
ganxiluli iqneba momdevno TvSi) momxreebi, eleqtronuli normaSemoqmedebis 
mxardamWerebi, daintersebul pirebs normaSemoqmedebis aqtiur monawileebad 
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interaqtiuri xdeba da dainteresebuli pirebi rogorc saagentos, 
ise sxva dainteresebuli pirebis mier wardgenil mosazrebebze 
saTanado reagirebas axorcieleben. 213 Tumca, rogori saxiT unda 
iqnes gamoyenebuli sainformacio teqnologiebi regulaciur 
procesSi an rogor unda Seicvalos administraciuli 
normaSemoqmedebis procesi axali teqnologiebis gamoyenebis 
Sedegad, amaze qvemoT visaubreb.214 
  

1.2.3.   cnobis gamoqveynebis da mosazrebis wardgenis eleqtronuli 
formis dadebiTi mxareebi 
 
    
administraciuli samarTlis mecnierebi da mTavrobis saqmianobis 
reformirebis mxardamWerni amtkiceben, rom sainformacio 
teqnologiebis gamoyeneba 215  mniSvnelovnad gazrdis xalxis 
monawileobas regulaciuri politikis SemuSavebaSi, 216  radgan 
eleqtronuli 217  mmarTveloba, 218  iseTi aqtivobaa, 219  romelic 

                                                                                                                                                                          
warmoadgenen, romlebic normis SemuSavebis dros Cabmulebi arian dialogis da 
kolaboraciis procesSi.  Tumca reformirebuli eleqtronuli 
normaSemoqmedeba mniSvnelovnad gansxvavdeba molaparakebis 
normaSemoqmedebisgan. molaparakebis normaSemoqmedebis dros, kolaboracas 
adgili aqvs sawyis stadiaze, sanam normis sajaro komentarebisTvis wardgena 
moxdeba. Eeleqtronuli normaSemoqmedebis dros kolaboracia mimdinareobs 
mosazrebebis wardgenis periodSi. molaparakebis normSemoqmedebis dros 
saagento aqtiur rols cnobis gamoqveynebamde asrulebs da cdilobs miaRwios 
SeTanxmebas, xolo eleqtronuli normaSemoqmedebis dros saagento pasiur 
rolSi imyofeba da arc konsensusis miRwevaa misi saboloo mizani, S.M. Johnson, 

Beyond the Usual Suspects: ACUS, Rulemaking 2.0, and a Vision for Broader, More Informed, and More 

Transparent Rulemaking, Administrative Law Review, 65, winter, 2013, gv. 108-109. 
213 S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006, gv. 902. 
214 C. Coglianese, Citizen Participation in Rulemaking: Past, Present and Future, Thirty-Fifth Annual 

Administrative Law Issue The Role of the Internet in Agency Decisionmaking, Duke Law Journal, 55, 

March, 2006, gv. 968. 
215  administraciuli normaSemoqmedebis procesi sainformacio teqnologiebis 
gamoyenebiT, ara marto mimzidveli, aramed advilad misaRwevi gaxda, J.S. Lubbers, 

The Future of Electronic Rulemaking: A Research Agenda, Regulatory Policy Program, March 2002, 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html (nanaxia: 
10.09.2010). 
216  internetis savaraudo momxmarebelebi arian, rogorc kongresis 
warmomadgenlebi, romlebsac miRebuli sakanonmdeblo aqtebis implementaciis 

Semowmeba surT, aseve saagentos menejerebi da ubralo TanamSromlebi, R. D. Otis, 

S.C. Miles-McLean, Federal Government Inter-Branch Integrated Regulatory Information System, 

eRulemakings Federal Docket Management System, eRulemaking at Crossroads, A collection of White 

Papers prepared for Dg.O 2006, The 7th Annual International Conference on Digital Government 

Research, San-Diego, California, May 24, 2006, 5, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf  (nanaxia: 10.09.2010). 
217  ,,eleqtronuli CarTuloba erovnul portalebze Tu konkretuli uwyebebis 
vebgverdebze arsebuli servisebis wyalobiT moqalaqis qveynis marTvaSi 
maqsimalurad CarTvas gulisxmobs,“ l. avaliSvili , s. Cuxua, el-CarTulobis 
meqanizmebi sajaro dawesebulebebis vebgverdebze, 
http://www.idfi.ge/uploadedFiles/files/%E1%83%94%E1%83%9A-

%E1%83%A9%E1%83%90%E1%83%A0%E1%83%97%E1%83%A3%E1%83%9A%E1%83%9D%E1

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html
http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
http://www.idfi.ge/uploadedFiles/files/%E1%83%94%E1%83%9A-%E1%83%A9%E1%83%90%E1%83%A0%E1%83%97%E1%83%A3%E1%83%9A%E1%83%9D%E1%83%91%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%94%E1%83%A5%E1%83%90%E1%83%9C%E1%83%98%E1%83%96%E1%83%9B%E1%83%94%E1%83%91%E1%83%98%20%E1%83%A1%E1%83%90%E1%83%AF%E1%83%90%E1%83%A0%E1%83%9D%20%E1%83%93%E1%83%90%E1%83%AC%E1%83%94%E1%83%A1%E1%83%94%E1%83%91%E1%83%A3%E1%83%9A%E1%83%94%E1%83%91%E1%83%94%E1%83%91%E1%83%98%E1%83%A1%20%E1%83%95%E1%83%94%E1%83%91-%E1%83%92%E1%83%95%E1%83%94%E1%83%A0%E1%83%93%E1%83%94%E1%83%91%E1%83%96%E1%83%94.pdf
http://www.idfi.ge/uploadedFiles/files/%E1%83%94%E1%83%9A-%E1%83%A9%E1%83%90%E1%83%A0%E1%83%97%E1%83%A3%E1%83%9A%E1%83%9D%E1%83%91%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%94%E1%83%A5%E1%83%90%E1%83%9C%E1%83%98%E1%83%96%E1%83%9B%E1%83%94%E1%83%91%E1%83%98%20%E1%83%A1%E1%83%90%E1%83%AF%E1%83%90%E1%83%A0%E1%83%9D%20%E1%83%93%E1%83%90%E1%83%AC%E1%83%94%E1%83%A1%E1%83%94%E1%83%91%E1%83%A3%E1%83%9A%E1%83%94%E1%83%91%E1%83%94%E1%83%91%E1%83%98%E1%83%A1%20%E1%83%95%E1%83%94%E1%83%91-%E1%83%92%E1%83%95%E1%83%94%E1%83%A0%E1%83%93%E1%83%94%E1%83%91%E1%83%96%E1%83%94.pdf
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sainformacio da sakomunikacio teqnologiebis gamoyenebis 
safuZvelze 220  miznad isaxavs 221  sajaro administrirebis 222 
efeqtianobis 223 da rezultaturobis gazrdas.224  

                                                                                                                                                                          
%83%91%E1%83%98%E1%83%A1%20%E1%83%9B%E1%83%94%E1%83%A5%E1%83%90%E1

%83%9C%E1%83%98%E1%83%96%E1%83%9B%E1%83%94%E1%83%91%E1%83%98%20%E1%

83%A1%E1%83%90%E1%83%AF%E1%83%90%E1%83%A0%E1%83%9D%20%E1%83%93%E1%

83%90%E1%83%AC%E1%83%94%E1%83%A1%E1%83%94%E1%83%91%E1%83%A3%E1%83%9

A%E1%83%94%E1%83%91%E1%83%94%E1%83%91%E1%83%98%E1%83%A1%20%E1%83%95

%E1%83%94%E1%83%91-

%E1%83%92%E1%83%95%E1%83%94%E1%83%A0%E1%83%93%E1%83%94%E1%83%91%E1%

83%96%E1%83%94.pdf   (nanaxia: 12.10. 2013). 
218 ,,cifruli demokratiis Semadgeneli nawili da misi funqcionirebis erT-erTi 
mniSvnelovani instrumenti eleqtronuli mmarTvelobaa. mas dasavleTSi 
“Electronic government, E-government” uwodeben. eleqtronuli mmarTveloba efuZneba 
informaciisa da komunikaciaTa teqnologiebis gamoyenebas qveynis marTvis 
procesSi,“ q. rostiaSvili, eleqtronuli mmarTveloba saqarTveloSi: msoflio 
tendenciebi, informaciis Tavisuflebis ganviTarebis instituti, sainformacio 
biuleteni #1, gv. 7 http://www.idfi.ge/uploadedFiles/27-32.pdf (nanaxia: 12.10. 2013). 
219  internet-teqnologias SeuZlia uzrunvelyos mmarTvelobis procesis 
gaumjobeseba moqalaqeebisTvis informaciis miwodebis da maTgan informaciis 
miRebis TvalsazrisiT, MM. Adler, Administrative Justice in Context, Hart Publishing, Oxford 

and Portland, Oregon, 2010, gv. 55, ,,eleqtronuli mmarTveloba erT-erTi saukeTeso 
Tanamedrove saSualebaa saxelmwifos mier sainformacio momsaxurebis 
gasaumjobeseblad. am gziT saxelmwifo mosaxleobas sTavazobs sruliad 
axlebur momsaxurebas, romelic Tanamedrove teqnologiebis gamoyenebis gareSe 
ver ganxorcieldeboda,“ i. sakandeliZe, el-gamWvirvalobis danergva 
saqarTveloSi: instituciuri mzadyofnis SefasebiTi kvleva, Ria sazogadoeba-
saqarTvelos erToblivi proeqtis: el-gamWvirvalobis danergva saqarTveloSi 
farglebSi,  gv. 83,  http://www.osgf.ge/files/news/news2007eng/PolicyPaper13_IgHVb-HhRp.pdf  

(nanaxia: 12.10. 2013). 
220  rogorc korZaia miuTiTebs, niSandoblivia, rom ,,saqarTvelos kanoni 
,,eleqtronuli komunikaciebis Sesaxeb“ gansazRvravs saqarTvelos teritoriaze 
eleqtronuli sakomunikacio qselebiTa da saSualebebiT saqmianobis 
samarTlebriv da ekonomikur safuZvlebs, am sferoSi konkurentuli garemos 
Camoyalibebisa da regulirebis principebs.  aqedan gamomdinare, misi mizania 
eleqtronuli sakomunikacio qselebisa da saSualebebis momsaxurebaze 
fizikuri da iuridiuli pirebis moTxovnilebaTa uzrunvelyofa da 
sainformacio sazogadoebis Camoyalibebis xelSewyoba. amdenad, moyvanili 
kanoni adgens saerTod eleqtronuli komunikaciebis arsebobis da maTi 
saqmianobis zogad samarTlebriv safuZvlebs da mis erT-erT ZiriTad funqciad 
aRiarebs sainformacio sazogadoebis Camoyalibebis xelSewyobas,“ T. korZaia 
informaciis Tavisufleba da internet regulireba saqarTveloSi,  informaciis 
Tavisuflebis ganviTarebis instituti, sainformacio biuleteni #1, gv. 17 
http://www.idfi.ge/uploadedFiles/27-32.pdf (nanaxia: 12.10. 2013). 
221   eleqtronuli normaSemoqmedebis miznebi erTnairia yvela saagentosTvis.  
eleqtronuli normaSemoqmedebis pirveli mizani aris dokument warmoebis da 
saagentos danaxarjebis Semcireba. meore mizani aris monawileobiTi 
demokratiis xarisxis gazrda. mas xSirad mobilizaciis hipoTezas uwodeben, 
romlis mixedviT eleqtronuli normaSemoqmedeba ise amcirebs monawileobis 
xarjebs, rom administraciul process Cveulebrivi moqalaqeebisTvis sajaros 
xdis…eleqtronuli normaSemoqmedebis mesame mizani aris ,,deliberaciis~ 
gazrda, romelic, ara marto sakiTxis demokratiul ganxilvas uwyobs xels, 
aramed aumjobesebs politikuri gadawyvetilebis xarisxs, J.H. de Figueiredo, E-

Rulemaking: Bringing Data to Theory at the Federal Communications Commission, Duke Law Journal, 

Thirty-Fifth Annual Administrative Law Issue, The Role of the Internet in Agency Decision-making 

Articles, 55, March, 2006, gv. 974-975.  
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mecnierebi miuTiTeben, rom eleqtronuli normaSemoqmedeba 225 anu 
axali eleqtronuli teqnologiebis gamoyeneba SesaZleblobas 
iZleva aqamde gancalkevebuli procesi  iseT procesad 
gardaiqmnas, 226  romelSic moqalaqeebi regularulad miiReben 
monawileobas.227  
   
eleqtronuli normaSemoqmedeba fokusirebulia administraciul 
normaSemoqmedebaSi ara mxolod xalxis monawileobis uflebaze, 
aramed mis praqtikul realizaciaze. kompiuteruli programa 
adgens xalxis monawileobis dRis wesrigs, vin, rodis da 
ramdenjer unda daafqsiros sakuTari mosazreba da ra wesebi 
gamoiyeneba dialogis warmarTvisas.228 

   

                                                                                                                                                                          
222  garda amisa, eleqtronuli mmarTveloba Tanamedrove infrastruqturis 
danergvas uwyobs xels, rac aucilebelia moqalaqeebis, biznesis da sxva 
organizaciebis gaumjobesebuli sajaro momsaxurebisaTvis, M. Milosz, D. Tykwinska-

Rutkowska, The Concept of “E-Administration” and the Regulatory Framework for Electronic 

Administration in Polish Law, Computer and Telecommunications Law Review,  14 (4), 2008,  gv. 100. 
223  ,,eleqtronuli mmarTvelobis“ koncefciis realizacia aamaRlebs 
xelisuflebis efeqturobis xarisxs da amave dros xels Seuwyobs 
xelisuflebis sazogadoebriv gamWvirvalobasac,“ axali sainformacio realoba 
da interneti, informaciis Tavisuflebis ganviTarebis instituti, sainformacio 
biuleteni #1, gv. 5, http://www.idfi.ge/uploadedFiles/27-32.pdf  (nanaxia: 12.10. 2013). 
224  aRsaniSnavia, rom ,,Tanamedrove samyaroSi internetma gansakuTrebiT 
gaaadvila xelisuflebisa da sazogadoebis urTierToba, xeli Seuwyo marTvis 
gamWvirvalobasa da mudmiv   sazogadoebriv kontrols xelisuflebis 
qmedebebze. internetis daxmarebiT xelisuflebis oficialuri veb-gverdebi 
yvelaze optimalur saSualebad iqca saxelmwifo organoebisa da sazogadoebis 
pirdapiri urTierTkavSirisTvis,“ axali sainformacio realoba da interneti, 
informaciis Tavisuflebis ganviTarebis instituti, sainformacio biuleteni 

#1, gv. 2, http://www.idfi.ge/uploadedFiles/27-32.pdf,  (nanaxia: 12.10. 2013), amasTan, 
eleqtronuli mmarTveloba eleqtronuli saSualebebis gamoyenebiT sajaro 
samsaxuris funqcionirebis efeqtianobis gazrdaze gavlenas axdens, g. joxaZe 
el-gamWvirvaloba, rogorc sajaro informaciis misawvdomobis Tanamedrove da 
efeqturi meqanizmi, Ria sazogadoeba-saqarTvelos erToblivi proeqtis: el-
gamWvirvalobis danergva saqarTveloSi farglebSi, gv. 5, 
http://www.osgf.ge/files/news/news2007eng/PolicyPaper13_IgHVb-HhRp.pdf (nanaxia: 12.10.2013). 
225  eleqtronuli normaSemoqmedebis mizani aris mTavrobis mier damuSavebuli 
informaciis xelmisawvdomobis uzrunvelyofa eleqtronuli formiT, rac 
moqmedi da SeTavazebuli regulaciebis kontrols gaadvilebs, B. Kartz, R. Hurwitz, 

J.J. Lin, O. Uzuner, Better Policy Through Natural Language Information Acess, 

http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html (nanaxia: 
10.09.2010). 
226  igulisxmeba, rom moqalaqeebi  administraciul normaSemoqmedebaSi ufro 
CarTulebi arian da maT SeuZliaT TavianT mxardamWer kongresis wevrebze, 
romlebic gansazRvraven saagentos momaval saqmianobas, zegavlena moaxdinon, 
S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006,  gv. 915. 
227 C. Coglianese, Citizen Participation in Rulemaking: Past, Present and Future, Thirty-Fifth Annual 

Administrative Law Issue The Role of the Internet in Agency Decisionmaking, Duke Law Journal, 55, 

March, 2006,  gv. 943. 
228 B.S. Noveck, Public Participation in Electronic Rulemaking: Electronic Democracy or Notice-and-

Spam? Administrative and Regulatory Law News, 30, fall, 2004, gv. 8. 

http://www.idfi.ge/uploadedFiles/27-32.pdf
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amerikaSi saagentos warmomadgenelTa gamokiTxvis Sedegad 
gamovlinda ras fiqroben saagentos warmomadgenlebi 
eleqtronuli normaSemoqmedebis Sesaxeb. gamokiTxulTa nawilma 
dadebiTad Seafasa eleqtronuli normaSemoqmedeba da aRniSna, 
rom eleqtronuli normaSemoqmedeba xalxis mier komentarebis 
wardgenis gaZlierebis da CanawerTan advili daSvebis realuri 
SesaZleblobaa. 229  

   
erTaderT problemad saagentos warmomadgenlebma eleqtronuli 
saSualebebis srulad gamoyenebis SeuZlebloba da eleqtronul 
normaSemoqmedebasTan erTad administraciuli normaSemoqmedebis 
Sesaxeb dokumenturi  warmoebis paraleluri proceduris 
gagrZeleba miiCnies. 230  

  
saagentos warmomadgenlebma aseve ganacxades, rom eleqtronuli 
Canaweris arseboba xels Seuwyobs miRebuli mosazrebebis advilad 
marTvas, radgan mosazrebebis aslebis gadacemis nacvlad, isini 
daintersebul pirebs miuTiTeben gaecnon mosazrebebs vebgverdze: 
regulations.gov. 231  

    
 garda amisa, eleqtronuli normaSemoqmedebis mxardamWeri 
saagentos warmomadgenlebi miuTiTeben, rom interneti 
administraciul normaSemoqmedebaSi Zveli Taobis garda, 
mileniumis Taobas CarTavs. marTalia, eleqtronuli 
normaSemoqmedebis Canaweri ar warmoadgens blogs, radgan 
damatebiT unda gaxsna bmuli saxelwodebiT: cnoba SeTavazebuli 
normaSemoqmedebis Sesaxeb....raTa gadaxvide ZiriTad sakiTxze. 
Tumca, saagentos warmomadgenlebis gancxadebiT, SesaZlebelia 
blogis ganTavseba, romelic mibmuli iqneba eleqtronuli 
normaSemoqmedebis Canawerze, sajaro Sexvedrebis veb-
translaciaze da warmodgenili iqneba ,,podkast failis~ saxiT 
Semdgomi gadmowerisaTvis.232 
   
sxva zemoT CamoTvlil dadebiT mxaresTan erTad, gamosayofia 
aseve is, rom sainformacio teqnologis gamoyeneba, ara marto 
realurs gaxdis moqalaqeTa monawileobis process, aramed 
daexmareba moqalaqeebs maTi monawileobiTi potencialis 233 

                                                           
229 J.S. Lubbers, A Survey of Federal Agency Rulemakers’ Attitudes about E-Rulemaking, Administrative 

Law Review, 62, Spring 2010, gv. 471. 
230 iqve, gv. 471. 
231 iqve, gv. 471. 
232 iqve, gv. 472. 
233 sainformacio teqnologiebs aqvT potenciali gaaumjobeson procesi, romlis 
meSveobiT mTavroba regulaciur gadawyvetilebebs SeimuSavebs, rac ekonomikis 
da sazogadoebis mniSvnelovan aspeqtebze zegavlenas moaxdens, O. Morales, J. Moses, 

Environmental Agency eRulemaking Initiative, eRulemakings Federal Docket Management System, 

eRulemaking at Crossroads, A collection of White Papers prepared for Dg.O 2006, The 7th Annual 

International Conference on Digital Government Research, San-Diego, California, May 24, 2006, gv. 2, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf  (nanaxia: 10.09.2010). 
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gacnobierebaSi.234  
     
garda amisa, cnobis gamoqveynebis da mosazrebis wardgenis 
eleqtronuli formis gamoyenebis mxardamWeri mkvlevarebis 

gancxadebiT, eleqtronuli normaSemoqmedeba 235  რevoluciur 
miRwevas warmoadgens 236  moqalaqeze orientirebuli 
mmarTvelobisken mimaval gzaze da uzrunvelyofs regulaciis 
ganviTarebis procesis gardaqmnas, 237  rac regulaciuri 
mmarTvelobis gaumjobesebas, aseve administraciul 
normaSemoqmedebaSi xalxis monawileobis gaZlierebas 
emsaxureba.238    
   
maSasadame, administraciul normaSemoqmedebaSi internet  
CarTulobas SeuZlia administraciis mier normaTa SemuSavebis 
procesSi 239  sazogadoebis ukeTesi monawileoba uzrunvelyos, 240  
radgan internetis saSualebiT cnobis gamoqveyneba da mosazrebis 

                                                           
234 B. S. Noveck, The Electronic Revolution in Rulemaking, Emory Law Journal, 53, Spring 2004, gv. 
516. 
235  amerikis SeerTebul StatebSi eleqtronuli normaSemoqmedeba saTaves 
klintonis prezidentobis droidan iRebs. 2003 wels amoqmedebuli iqna 
specialuri vebgverdi regulatiuons.gov., romelic administraciuli 
normaSemoqmedebis CanawerebTan dainteresebul pirTa internetis meSveobiT 
daSvebas uzrunvelyofs...aRniSnuli vebgverdis amoqmedebis Semdeg ramdenime 
saagentos mier individualuri vebgverdi iqna SemuSavebuli, C. Coglianese, H. 

Kilmartin, Mendelson E. Mendelson, Transparency and Public participation in the Federal Rulemaking 

Process: Recommendations for the New Administration, Annual Review of Administrative Law Report, 

George Washington Law Review, 77, June, 2009, gv. 939-940. 
236 zogierTi mecnieri eleqtronul normaSemoqmedebas ise aRiqvams, rogorc bona 

fide dialogs, romelic administraciuli normaSemoqmedebis procesTan 
dakavSirebiT monawileTa Sexedulebas amyarebs da realur konsesusamde midis, 
M. Herz “Rulemaking,” in J. S. Lubbers, ed. Developments in Administrative Law and Regulatory 

Practice, 2002-2003, (copyright 2004, ABA section of  administrative law and regulatory practice) 

https://www.law.upenn.edu/institutes/regulation/erulemaking/papers_reports/Herz_E_Rulemaking.pdf 

(nanaxia: 10.09.2010). 
237 O. Morales, J. Moses, Environmental Agency eRulemaking Initiative, eRulemakings Federal Docket 

Management System, eRulemaking at Crossroads, A collection of White Papers prepared for Dg.O 2006, 

The 7th Annual International Conference on Digital Government Research, San-Diego, California, May 

24, 2006, gv.  2, http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 10.09.2010). 
238 H.K. Law, G.T. Lau, E-Rulemaking: Needs from ICT Perspectives, eRulemakings Federal Docket 

Management System, eRulemaking at Crossroads, A collection of White Papers prepared for Dg.O 2006, 

The 7th Annual International Conference on Digital Government Research, San-Diego, California, May 

24, 2006, gv. 11, http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 10.09.2010). 
239  eleqtronuli saSualebebis gamoyeneba xalxs SesaZleblobas aZlevs 
administraciul normaSemoqmedebasTan dakavSirebiT warmoebul yvela 
dokuments “mouse”-is erTi moZraobiT gaecnon, J.S. Lubbers, The Transformation of the U.S. 

Rulemaking Process-For Better or Worse, Ohio Northern University Law Review, 34, 2008, gv. 479.  
240  eleqtronuli normaSemoqmedeba uzrunvelyofs, ara marto dainteresebuli 
pirebis aqtiur monawileobas administraciuli normaSemoqmedebis procesSi, 
aramed masSi monawileobas yvelasaTvis xelmisawvdoms xdis... aTi wlis win pirs 
unda daeqiravebina vaSingtonis erT-erTi saadvokato firma imisaTvis, rom 
administraciul normaSemoqmedebasTan dakavSirebiT srulyofili informacia 
moepovebina. advili savaraudua, rom aTi wlis Semdeg saagentosTvis 
miwodebuli werilobiTi mosazrebebi sazogadoebis saagentosTan urTierTobis 

iSviaTi forma iqneba, iqve,  gv.  479. 
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wardgena, xalxis samoqalaqo pasuxismgeblobas da 
administraciuli normaSemoqmedebis procedurebTan mimarTebaSi 
maTi codnis dones aamaRlebs.241  
  
amasTan, eleqtronuli normaSemoqmedeba moqalaqeebs 
SesaZleblobas miscems gaecnon sxvadasxva piris mier wardgenil 
pozicias,242 maT Soris iseTs, romlsac ar eTanxmebian.243  
  
garda amisa,  eleqtronul normaSemoqmedebas SeuZlia moqalaqes 
da administracias Soris urTierToba gaaadvilos da 
saagentosTan komunikaciis amsaxveli informaciis Senaxva 
uzrunvelyos, romelze daSveba xalxs gacilebiT ufro 
gaumartivdeba.244  
   
marTalia, dReisaTvis eleqtronuli normaSemoqmedebis 
efeqtianobis  Sesafaseblad cota empiriuli mtkicebuleba 
arsebobs. 245  Tumca, mkvlevarTa nawili miiCnevs, rom internetis 
meSveobiT moqalaqeTa samTavrobo gadawyvetilebis miRebis  
procesSi aqtiur CarTvas, SeiZleba administraciuli 
normaSemoqmedebis ganviTarebisaTvis gansakuTrebuli mniSvneloba 
hqondes.246 M 
  
Sesabamisad, eleqtronuli normaSemoqmedebis mxardamWeri 
mkvlevarebi miuTiTeben, rom sainformacio teqnologiebis 
efeqtiani gamoyeneba uzrunvelyofs iseTi mniSvnelovani miznebis 

                                                           
241 R.D. Carlitz, R.W. Gunn, Once in a Lifetime: Opportunities for Civic Engagement, Pittsburgh, PA 

15219, February, 2003, http://www.info-ren.org/publications/cof/cof_0210.html (nanaxia: 10.09.2010).  
242  onlain dialogi administraciul normaSemoqmedebaSi xalxis monawileobis 
gaumjobesebis TvalsazrisiT SeiZleba iyos gacilebiT Sedegiani vidre sajaro 
mosmenebi, B.H. Brandon, R.D. Carlitz, Online Rulemaking and Other Tools for Strengthening our Civil 

Infrastructure, Administrative Law Review, 54, fall, 2002, gv. 1470. 
243 Catarebuli iqna kvleva, romlis mixedviT, gamokiTxuli respondentebis samma 
meoTxedma ganacxada, rom maT waikiTxes sxvebis komentarebi da amis Semdeg 
sakuTari pozicia Secvales. aRniSnuli miuTiTebs, rom administraciuli 
normaSemoqmedebis procesis onlain reJimSi gadatanam igi ufro 
deliberaciuli gaxada.... kvlevis Sedegad aseve dadginda, rom administraciul 
normaSemoqmedebaSi monawile moqalaqeebi survils gamoTqvamdnen 
administraciul normaSemoqmedebaSi xalxis monawileobis sferoebi da gavlena 
gazrdiliyo, D. Schlosberg, S. Zavestoski, S.W. Shulman, Democracy and E-Rulemaking: Web-

Based Technologies, Participation, and the Potential for Deliberation, Journal of Information 

Technology and Politics, Vol. 4 (1) 2007, gv. 39. http://people.umass.edu/stu/eRulemaking/JITP4-

1_Democracy.pdf, (nanaxia: 10.09.2010). 
244  C. Coglianese, Information Technology and Regulatory Policy: New Directions for Digital 

Government Research, Social Science Computer Review, 22 (1), spring, 2004, gv. 85-91.  
245  kerZod, ramdenad uzrunvelyofs aseTi saxis administraciuli 
normaSemoqmedeba xalxis monawileobas da SemuSavebuli normebis 
xarsisxianobis zrdas, aseve rogor afaseben moqalaqeebi eleqtronuli 
normaSemoqmedebis legitimurobas tradiciul administraciul 
normaSemoqmedebasTan SedarebiT,  J.E. Fountain, Prospects for improving the Regulatory 

Process Using E-Rulemaking, Communications of the ACM, Vol., 46, No 1, January 2003,  gv. 63. 
246 C. Coglianese, The Internet and Citizen participation in Rulemaking, I/S: A Journal of Law and Policy 

for the Information Society, Winter 1, 2004/2005, gv. 33. 

http://www.info-ren.org/publications/cof/cof_0210.html
http://people.umass.edu/stu/eRulemaking/JITP4-1_Democracy.pdf
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miRwevas, rogoricaa: regulaciuri gadawyvetilebebis 
gaumjobeseba 247  da administraciuli normaSemoqmedebis  
legitimaciis 248 gazrda.249  
    
amasTan, mecnierTa nawili eleqtronuli normaSemoqmedebis 
umTavres miRwevad administraciuli normaSemoqmedebis 
gamWvirvalobis an mopovebuli informaciis moculobis zrdas ar 
miiCnevs. maTi azriT, internetis meSveobiT cnobis gamoqveynebis da 
mosazrebis wardgenis danergvis mizania mecnierebs  da politikis 
SemmuSaveblebs administraciuli normaSemoqmedebis procesze 
naTeli warmodgena Seuqmnas.250  
   
sanam moqmedi regulaciuri procesis gardaqmna moxdeba, 
mniSvnelovania im miznebis gaTvaliswineba, rac amgvar 
transformacis SeiZleba mohyves. 251  amitom, eleqtronuli 
normaSemoqmedebis kvlevisas gaTvaliswinebuli unda iqnes is 
uaryofiTi mxareebi, rac cnobis gamoqveynebis da mosazrebis 
wardgenis eleqtronul formas axlavs Tan. 
 

1.2.4. cnobis gamoqveynebis da mosazrebis wardgenis eleqtronuli formis 
uaryofiTi mxareebi 
   
internetis gamoyenebas bevri uaryofiTi mxare aqvs. marTalia, 
saagentoebs SeuZliaT gamoiyenon interneti cnobis gamoqveynebis 
da mosazrebis wardgenis normaSemoqmedebisTvis, magram masze 
damokidebuloba problemebs warmoSobs. teqnologia zrdis 
xalxis monawileobas administraciul normaSemoqmedebaSi, magram 
amave dros saagentos oponentebs ukeTesi SesaZlebloba eZlevaT 
iseTi strategia gamoiyenon, romelic saagentos mier 
gadawyvetilebis miRebis process Seaferxebs.252 
   

                                                           
247  garda amisa, rogorc Strausi miuTiTebs, radgan eleqtronuli 
normaSemoqmedebis dros saagentoebis saqmianoba ufro gamWvirvale xdeba, es 
saqmianoba Tanabrad Riaa, rogorc sazogadoebisTvis, aseve prezidentisTvis da 
politikosebisTvis,  J.S. Lubbers, The Transformation of the U.S. Rulemaking Process-For Better 

or Worse, Ohio Northern University Law Review, 34, 2008, gv. 481. 
248 bevri advokati da normaSemoqmedi axal sainformacio teqnologiebs uyurebs 
imediT da maT iseT saSualebad miiCnevs, romelsac SeuZlia administraciuli 
normaSemoqmedebis demokratiulobis deficiti gadalaxos, C. Coglianese, the Internet 

and Citizen participation in Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, 

Winter 2004/2005, gv. 34. 
249  C. Coglianese, Information Technology and Regulatory Policy: New Directions for Digital 

Government Research, Social Science Computer Review, 22 (1), spring, 2004, gv. 85-91.  
250 S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March, 2006, gv. 936. 
251  C. Coglianese, Information Technology and Regulatory Policy: New Directions for Digital 

Government Research, Social Science Computer Review, 22 (1), spring, 2004, gv. 85-91. 
252 S.M. Johnson, The Internet Changes Everything: Revolutionizing Public Participation and Access to 

Government Information through the Internet, Administrative Law Review, 50, Spring, 1998, gv. 329-

330. 
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garda amisa, radgan internetze daSvebis universaluri 
SesaZlebloba ar arsebobs, saagentoebi, romlebic zedmetad arian 
damokidebuli internetze, rogorc normaTa SemuSavebis procesSi 
xalxis rolis gazrdis ZiriTad saSualebaze, im pirebis 
monawileobis uflebis xelyofas axdenen, visac internetTan 
daSveba ar gaaCnia. magaliTad, rogorebic arian qalebi, 
umciresobebi da Raribi fena.253  

    
garda amisa, eleqtronuli normaSemoqmedebis danergvas Sedegad 
mohyveba xalxis aqtiuri CarTva administraciul-samarTlebriv 
normaTa SemuSavebis procesSi. es SeiZleba gamoixatos 
administraciul normaSemoqmedebaSi Cabmuli pirebis mxolod 
raodenobriv zrdaSi anu gaizardos warmodgenili aqtis 
proeqtTan dakavSirebiT xalxis mier mowodebuli mosazrebebis 
raodenoba da ara xarisxi. mosazrebebis mxolod raodenobrivi 
zrda SeiZleba im SemTxvevaSi moxdes, roca ar aris miwodebuli 
gansxvavebuli Sexedulebebi an pirebi ukve wardgenil SeniSvnebs 
eTanxmebian. 254  
    
marTalia,  identuri mosazrebebis wardgena Tavis mxriv saagentos 
danaxarjebs amcirebs, radgan kompiuteruli programa 
avtomaturad agdebs erTmaneTis msgavs mosazrebebs da maT 
dablokvas  imgvarad axdens, rom saagentos TanamSromels 
mosazrebis wakiTxva aRar sWirdeba, magram mdgomareoba maSin 
icvleba, roca mosazrebebi identuria, Tumca im formis 
Sesabamisad ar aris Sevsebuli, romelic warmodgenilia 
vebgverdze (magaliTad pirma warmodgenili forma ki ar Seavso, 
aramed teqsti Tavad Seadgina da igi eleqtronuli SetyobinebiT 
gagzavna). aseT SemTxvevaSi advili SesaZlebelia, rom 
kompiuterulma programam aRniSnuli mosazrebebi maTi Sinaarsis 
absoluturi msgavsebis miuxedavad identurad ar miiCnios, maSin 
saagentos piris daqiraveba mouwevs, 255  romelic erTmaneTisgan 
gansxvavebul da identur SeniSvnebs gamoacalkevebs. es ki ra Tqma 
unda damatebiT danaxarjebTan256 aris dakavSirebuli.257 

                                                           
253iqve, gv. 329-330. 
254 S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006, gv. 904. 
255  imisaTvis, rom SesamuSavebel regulaciasTan dakavSirebiT wardgenili 
informacia Seswavlili iqnes, saagentos esaWiroeba piri, romelic miRebul 
masalebs gaecnoba da daamuSavebs. maSasadame, saagento im mosazrebebs, 
romlebsac kompiuteruli programa ar amoagdebs rogorc erTmaneTis msgavs 
mosazrebebs, dawvrilebiT unda gaecnos, miuxedavad imisa, rom maTi Sinaarsi 
identuria da erTi da imave mosazrebas aviTareben. aseTi saxiT warmodgenili 
mosazrebebi mxolod ukve miRebuli informaciis moculobas zrdian da axali 
informaciis miRebis TvalsazrisiT araferi icvleba. aqedan gamomdinare, 
danaxarjebi, romlebic dakavSirebulia warmodgenili mosazrebebis ganxilva-
damuSavebasTan izrdeba, iqve,  gv. 909. 
256  mkvlevarebi awydebian pradoqss, rom teqnologiebi, romlebic mosazrebebis 
wardgenas, maT gacnobas da maTTan dakavSirebuli Sesabamisi informaciis 
Segrovebas aadvileben, amavdroulad mosazrebebis gagebas da maTi saagentos 
gadawyvetilebis safuZvlad miCnevas arTuleben. Aadministraciuli 
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amasTan, wardgenili mosazrebebis moculobis zrdis garda, 
eleqtronuli normaSemoqmedebis efeqtianobas amcirebs monacemTa 
moZiebis moqnili sistemis ar arseboba.258 
    
ufro rTuli da naklebad gamokvleuli sakiTxia aseve, rogor 
unda iqnes ukeTesad mopovebuli da SerCeuli eqspertebisa da 
dainteresebuli pirebis mier wardgenili mosazrebebi 259  da 
rogor unda gaimijnos es mosazrebebi xalxis mier wardgenili 
mosazrebebisgan.260  
   
amasTan, saagentos warmomadgenlebi acxadeben, rom miRebuli 
komentarebis Sedegad ar SeiniSneba sasargeblo informaciis Tu 
argumentebis zrda. 261  marTalia, eleqtronul normaSemoqmedebas 

                                                                                                                                                                          
normaSemoqmedebis zogierTma monawilem ganacxada, rom axali teqnologiebis 
gamoyenebas Sedegad mohyveba warmoudgeneli danaxarjebis gaweva SezRuduli 
resursebis mqone arasamTamTavrobo organizaciebis da moqalaqeebisTvis, 
romelTac gauWirdebaT drois gamonaxva dokumentebis detalebis Sesaswavlad, 
S.W. Shulman, the Internet Still Might (But Probably Won’t Change everything), I/S: A Journal of Law 

and Policy for the Information Society, 1, winter 2004/2005, gv. 119-120, rTulia eleqtronuli 
normaSemoqmedebis Sedegis gancalkeveba normaSemoqmedebis procesisgan, radgan 
meti saSualebis gamoyeneba gadawyvetilebis miRebis process ayovnebs. xolo, 
Canawerebis eleqtronuli da dokumenturi saxiT warmoeba aZvirebs 
administraciuli normaSemoqmedebis process, J.S. Lubbers, A Survey of Federal Agency 

Rulemakers’ Attitudes about E-Rulemaking, Administrative Law Review, 62, Spring 2010, gv. 473-474. 
257 S.M. Benjamin, Evaluating Rulemaking Public Participation and Political Institutions, Duke Law 

Journal, 55, March 2006, gv. 904. 
258 magaliTad, masobrvi eleqtronuli Setyobinebis kampaniebi da ,,spam commenting” 
gamoklvleulia mecnierebis mier. aqedan gamomdinare, diskusia administraciul 
normaSemoqmedebaSi eleqtronuli saSualebebis gamoyenebis Sesaxeb, 
Semoifargleba imis CvenebiT, rom ,,spami“ saerTo problemas warmoadgens da 
dRes teqnikurad SesaZlebalia, erTmaneTis msgavsi eleqtronuli Setyobinebebi 
kompiuteruli programebis gamoyenebiT iqnes dadgenili, R.W. Parker, The Next 

Generation of e-Rulemaking: A User’s Perspective, eRulemakings Federal Docket Management System, 

eRulemaking at Crossroads, A collection of White Papers prepared for Dg.O 2006, The 7th Annual 

International Conference on Digital Government Research, San-Diego, California, May 24, gv. 17, 2006, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 10.09.2010). 
259 R.W. Parker, The Next Generation of e-Rulemaking: A User’s Perspective, eRulemakings Federal 

Docket Management System, eRulemaking at Crossroads, A collection of White Papers prepared for 

Dg.O 2006, The 7th Annual International Conference on Digital Government Research, San-Diego, 

California, May 24, 2006, 17 http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 
10.09.2010). 
260     msjelobis sagania aseve rogor Sefasdeba sxvadasxva saxis komentari, 
romelic mediis meSveobiT iqneba miwodebuli. Aarsebobs safrTxe, rom 
teqnologiis ganviTareba gamoiwvevs dokumenturi (gansakuTrebiT xelnaweri) 
mosazrebebis gaufasurebas. Tumca zogi fiqrobs, rom eleqtronuli 
komentarebis  winaswar ganwiruloba warumateblobisTvis, gaaxangrZlivebs 
dokumenturi saxiT wardgenili komentarebis upiratesobas, gansakuTrebiT maTi 
organizaciis blankian furcelze wardgenis SemTxvevaSi, S.W. Shulman, the Internet 

Still Might (But Probably Won’t Change everything), I/S: A Journal of Law and Policy for the 

Information Society, 1, winter 2004/2005, gv. 128. 
261  oficialuri Canawerebi da xalxis komentarebi, romelic vebgverdze 
ganTavsebisaTvis aris wardgenili, moiTxovs saagentos mxridan mowonebas sanam 
eleqtronulad xelmisawvdomi gaxdeba. Sesabamisad, mosazrebebi ifiltreba 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
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moaqvs ukeTesi koordinacia, magram problemas warmoadgens 
konkretuli informaciis eleqtronul CanawerSi yvelasTvis 
xelmisawvdom adgilas ganTavseba, radgan aman SeiZleba safrTxe 
Seuqmnas sxva pirTa saidumloebis gamJRavnebas.262 
    
isini aseve miuTiTeben, rom bevri sakiTxi, romelic Tavidanve eWvs 
iwvevda eleqtronuli normaSemoqmedebis efeqturobasTan 
dakavSirebiT, magaliTad, rogoricaa komentarebis avTenturobis 
problema, virusebis gavrceleba, ar aRmofxvrila da mudmiv 
sazrunavs warmoadgens. garda amisa, radgan eleqtronuli sistemis 
wyvetilobis da regulations.gov-is gaTiSvis safrTxe arsebobs, 
paralelurad warmoebs mosazrebebis dokumenturi saxiT miReba. 
Sesabamisad, sanam eleqtronuli normaSemoqmedebis sistemis 
gaZliereba ar moxdeba da gagrZeldeba masalebis dokumenturi 
saxiT warmoeba, SeuZlebeli iqneba eleqtronuli 
normaSemoqmedebis sruli potencialis Sefaseba.263     

    
garda amisa, eleqtronuli Canaweri warmoSobs saavtoro 
uflebebTan dakavSirebul problemebs. dokumenturi Canaweris 
warmoebis dros amgvari problema ar arsebobda. dokumenturi 
warmoebis dros mxolod saagentos da mxolod calkeul pirebs 
hqondaT daSveba saavtoro masalasTan. Aaxali sistema moiTxovs 
dainteresebul pirebs, saagentos da saavtoro uflebis mflobels 
Soris urTierTobis dabalansebas. 264 
   
amasTan, eleqtronuli normaSemoqmedebis dros socialuri mediis 
saSualebebis blogebis, Facebook-is, Twitter-is, IdeaScale-is da 
diskusiisTvis gankuTvnili sxva platformebisA gamoyenebam 
wamoWra kiTxva, ramdenad daculia personaluri informacia 265 da 
usafrTxoeba.266 

                                                                                                                                                                          
yovelgvari axsna-ganmartebis gareSe...ase rom, saagentoebi inarCuneben 
kontrols wardgenil informaciaze, J. Shkabatur, Transparency with (out) Accountability: 

Open Government in the United States, Yale Law and Policy Review, 31, fall, 2012, gv. 97.  
262  aq igulisxmeba ramdenad daculia sxva pirTa an saagentos interesebi, roca 
normaSemoqmedebasTan dakavSirebuli informaca yvelasaTvis xelmisawvdomi 
xdeba, J.S. Lubbers, A Survey of Federal Agency Rulemakers’ Attitudes about E-Rulemaking, 

Administrative Law Review, 62, Spring 2010, gv. 473-474. 
263 iqve, gv. 472. 
264  B.H. Brandon, R.D. Carlitz, Online Rulemaking and Other Tools for Strengthening our Civil 

Infrastructure, Administrative Law Review, 54, fall, 2002, gv. 1472. 
265  saagentoebs uCndebaT samarTlebrivi kiTxvebi rogor, rodis da ramdenad 
unda gafiltron mosazrebebi. saagentos TanamSromlebs SeuZliaT gafiltron 
komentarebi personalur informacias dacvis TvalsazrisiT. saagentoebs aseve 
SeuZliaT waSalon informacia, romelic ukanonod aris mopovebuli. aseTi 
informaciis magaliTi iqneba informacia, romelic mopovebulia ukanono 
mosmenis Sedegad. Tumca, saagentos TanamSromlebisTvis rTuli iqneba imis 
dadgena informacia mopovebulia Tu ara ukanonod im SemTxvevis garda Tu is 
ar moxvdeba maTi yuradRebis centrSi, B. C. E.  Dooling, Legal Issues in E-Rulemaking, 

Administrative Law Review, 63, fall, 2011, gv. 909-914. 
266 C. Coglianese, Enhancing Public Access to Online Information, Michigan Journal of Environmental 

and Administrative Law, 2, Fall 2012, gv. 14. 
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eleqtronuli normaSemoqmedebis mowinaaRmdege mkvlevarebi 
damatebiT imasac acxadeben, rom dRevendeli eleqtronuli 
normaSemoqmedeba emsgavseba SeTavazebebis erTobliobas, romelic 
Tan erTvis eleqtronul biblioTekas. marTalia, saagentoebi 
iyeneben msoflioSi ganTqmul vebgverds informaciaze wvdomis 
gasaadvileblad da mosazrebebis misaRebad, magram eleqtronuli 
normaSemoqmedeba jer-jerobiT ar Seicavs realuri dialogis 
niSnebs, arc pirebs da arc pirebs da saagentos Soris. aseve ar 
iZleva garantias, rom saagento ufro did mniSvnelobas mianiWebs 
eleqtronuli formiT wardgenil mosazrebebs 267  vidre amas 
akeTebda dokumenturi saxiT miwodebul komentarebTan 
mimarTebiT.268 
   
Tumca, eleqtronuli normaSemoqmedebis mimarT mecnierTa zemoT 
warmodgenili uaryofiTi damokidebulebis miuxedavad, 
mkvlevarebi da praqtikosi iuristebi Tanxmdebian, rom saxelmwifo 
organoebi, romlebic onlain reJimSi avrceleben informacias 
sakuTari qmedebebis da gadawyvetilebebis Sesaxeb, xalxis winaSe 
ufro metad angariSvaldebulebi xdebian.269  
   
amasTan, eleqtronuli mmarTveloba moqalaqeebs met 
SesaZleblobas aZlevs uSualod CaerTon mmarTvelobis da 
administraciuli normaSemoqmedebis procesSi. 270 magram, imisaTvis, 
rom moqalaqeebma da sawarmoebma sajaro administraciasTan 
eleqtronulad awarmoon komunikacia, maT unda icodnen... ra 
eleqtronul iaraRebs da meTodebs mimarTavs administracia 

                                                           
267  intervius dros erTma pirma ganacxada, rom mniSvnelovani aris ara is 
saSualeba romlis gamoyenebiT waradgen mosazrebas, aramed imis gageba 
ramdenad gaiTvaliswines wardgenili mosazreba...sxva pirma miuTiTa, rom 
federaluri saagentoebi sakuTar Tavs ganixilaven adamianTa marTvis 
industriad, romelic ,,xalxis risxvis da imedgacruebis samarTavad~ Seqmnil 
sajaro urTierTobebis firmas ufro waagavs, vidre administraciuli 
samarTlis dawesebulebas, S.W. Shulman, the Internet Still Might (But Probably Won’t Change 

everything), I/S: A Journal of Law and Policy for the Information Society, 1, winter 2004/2005, gv. 128, 
2011 wlis statiaSi nina mendelsoni miuTiTebda, rom saagentoebi...iSviaTad 
aniWeben miRebul mosazrebebs mniSvnelobas. Esaagentos warmomadgenlebTan 
interviu cxadyofs, rom saagentoebi ar afaseben da ukan abruneben werilebs. 
amas mecnierTa nawili amarTlebs, da miuTiTebs, rom eleqtronuli 
normaSemoqmedeba ar SeiZleba hgavdes plebiscits. Ffarinas gancxadebiT: 
,,dasabuTebuli gadawyvetileba moiTxovs teqnokratiul racionalobas da ara 
eleqtronul demokratias,~ K.K. Duvivier, E-legislating, Oregon Law Review, 92, 2013, gv. 58-
60. 
268  P. M. Shane, Turning Gold into EPG: Lessons from Low-Tech Democratic Experimentalism for 

Electronic Rulemaking and other Ventures in Cyber democracy, I/S: A Journal of Law and Policy for the 

Information Society, winter, 1, 2004-2005, gv. 157-158.  
269  axali sainformacio realoba da interneti, informaciis Tavisuflebis 
ganviTarebis instituti, sainformacio biuleteni #1, gv. 5, 
http://www.idfi.ge/uploadedFiles/27-32.pdf, (nanaxia: 12.10.2013). 
270  M. Milosz, D. Tykwinska-Rutkowska, The Concept of “E-Administration” and the Regulatory 

Framework for Electronic Administration in Polish Law, Computer and Telecommunications Law 

Review,  14 (4), 2008,  gv. 100. 

http://www.idfi.ge/uploadedFiles/27-32.pdf
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maTTan urTierTobis dasamyareblad. 271  Sesabamisad, administracia 
valdebulia SeimuSaos regulaciebi, momxmarebelTa instruqciebi, 
gzamkvlevebi 272 da a.S., rom moqalaqeebs da mewarmeebs auxsnas ra 
unda gaakeTon momsaxurebis ukeT gamoyenebisaTvis.273  

 

1.2.5. cnobis gamoqveynebis da mosazrebebis wardgenis eleqtronuli 
formis  gaumjobesebis gzebi 
    
mkvlevarTa SexedulebiT, imisaTvis, rom sainformacio 
teqnologiebis gamoyenebis Sedegad administraciul 
normaSemoqmedebaSi xalxis monawileoba gaizardos, 274  
aucilebelia administraciuli normaSemoqmedebis Sesaxeb 
gzamkvlevis SemuSaveba 275  da eleqtronuli teqnologiebis 

                                                           
271  aRsaniSnavia, rom saqarTveloSi ar arsebobs erTiani sakanonmdeblo aqti, 
romelic sajaro dawesebulebebisaTvis vebgverdebis Seqmnis wess moawesrigebda 
da vebgverdze gansaTavsebeli informaciis minimums daadgenda. aRniSnuli 
sakiTxi, ZiriTadad, mowesrigebulia konkretuli uwyebebis xelmZRvanelebis 
mier SemuSavebuli aqtebiT, korZaia Tamari, informaciis Tavisufleba da 
internet regulireba saqarTveloSi,  informaciis Tavisuflebis ganviTarebis 
instituti, sainformacio biuleteni #1, gv. 19-20, http://www.idfi.ge/uploadedFiles/27-

32.pdf (nanaxia: 12.10.2013). 
272  radgan ,,mmarTvelobis gadawyoba sainformacio teqnologiebze sakmaod 
xangrZlivi procesia, igi solidur finansur danaxarjebTan erTad yoveli 
konkretuli saqmianobisTvis Sesabamisi programuli uzrunvelyofis Seqmnasa da 
testirebas, kadrebis momzadebasa da saqmianobis avtomatizaciis sqemebis 
amoqmedebas moiTxovs,“ g. kiknaZe saqarTveloSi informaciis gamWvirvalobis 
samarTlebrivi bazis mimoxilva, Ria sazogadoeba-saqarTvelos erToblivi 
proeqtis: el-gamWvirvalobis danergva saqarTveloSi farglebSi, gv. 14-15, 

http://www.osgf.ge/files/news/news2007eng/PolicyPaper13_IgHVb-HhRp.pdf, (nanaxia: 12.10.2013). 
273  J.E.J. Prins, M.M. Eifert, C. Girot, W.J.M. Groothius, T.M.C. Voermans, E-government and its 

implications for Administrative Law, Regulatory Initiatives in France, Germany, Norway and the United 

States, Asser Press, the Hague, 2002, gv. 6. 
274  imis dadgenas, ramdenad SeZlebs eleqtronuli normaSemoqmedeba xalxis 
monawileobis gaumjobesebas, dro sWirdeba. rogorc erTi wamyvani komentatori 
miuTiTebs: ,,eleqtronul normaSemoqmedebas SeuZlia administraciuli 
normaSemoqmedebis procesis Zireuli transformacia an dokumentebze 
damyarebuli normaSemoqmedebis ubralo grafikul informaciad gardaqmna,~ J.S. 

Lubbers, A Survey of Federal Agency Rulemakers’ Attitudes about E-Rulemaking, Administrative Law 

Review, 62, Spring 2010, gv. 454.  
275  SesaZlebelia saukeTeso praqtikis gzamkvlevis gamoyeneba, romelic 
saagentoebs SesaTavazebeli normebis SemuSavebaSi da xalxisTvis wardgenaSi 
daexmareba, C. Farina, C. Cardie, T.R. Bruce, E. Wagner, Better Inputs for Better Outcomes: using the 

interference to improve e-Rulemaking, eRulemakings Federal Docket Management System, eRulemaking 

at Crossroads, A collection of White Papers prepared for Dg.O 2006, The 7th Annual International 

Conference on Digital Government Research, San-Diego, California, May 24, 2006, gv. 14, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf, (nanaxia: 10.09.2010), mecnierTa nawili 
miiCnevs,  rom sasurvelia administraciuli normaSemoqmedbis Sesaxeb cnobaSi 
mieTiTos specifikuri sakiTxebi, romlebzec saagentos surs mosazrebis miReba, 
aseve cnobaSi an saswavlo vebgverdze, romelic ZiriTad gverdze iqneba 
mibmuli, mocemuli iyos standartuli teqsti mosazrebebis Sedgenis efeqtur 
gzebze, raTa Tavidan iqnes acilebuli calkeuli pirebisTvis gamoxatvis 
Tavisuflebis SezRudva, J.C. Reitz, E-Government, American Journal of Comparative Law, 54, 

fall, 2006, gv. 747. 

http://www.idfi.ge/uploadedFiles/27-32.pdf
http://www.idfi.ge/uploadedFiles/27-32.pdf
http://www.osgf.ge/files/news/news2007eng/PolicyPaper13_IgHVb-HhRp.pdf
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gamoyenebis sabaziso saganmanaTleblo sistemis danergva, aseve im 
vebgverdis garegnuli ieris gaumjobeseba, romelzec 
administraciuli normaSemoqmedebis Sesaxeb informacia unda 
ganTavsdes.276    
     
garda amisa, radgan mosazrebebis eleqtronuli saSualebebis 
gamoyenebiT wardgenas miRebuli informaciis moculobis gazrda 
mohyveba, mTavrobis mier tradiciuli administraciuli 
normaSemoqmedebis eleqtronuli normaSemoqmedebiT Canacvleba,  
Sesabamisi eleqtronuli instrumentebis gamoyenebis dawyebas 
saWiroebs, 277  romelTa meSveobiT xalxis mier wardgenili 
mosazrebebis sistematizacia, sxvadasxva dokumentis Sekreba, 
Sefaseba da saTanado reagireba,278 aseve gaorebis da Seusabamobis 
aRmoCena iqneba SeasaZlebeli.279   
   
amasTan, sasurveli iqneba administraciuli organos mier piris 
daqiraveba, romelic wardgenil komentarebs Seiswavlis 280  da 

                                                           
276 C. Farina, C. Cardie, T.R. Bruce, E. Wagner, Better Inputs for Better Outcomes: using the interference 

to improve e-Rulemaking, eRulemakings Federal Docket Management System, eRulemaking at 

Crossroads, A collection of White Papers prepared for Dg.O 2006, The 7th Annual International 

Conference on Digital Government Research, San-Diego, California, May 24, 2006, gv. 13 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf. (nanaxia: 10.09.2010). 
277  radgan, eleqtronuli Setyobinebis safuZvelze miRebuli werilebis da 
TandarTuli masalebis virusiT ganadgurebis da eleqtronuli gadatvirTvis 
safrTxe arsebobs, saagentoebma teqnologiurad marTvadi sxvadasxva 
eleqtronuli programa unda Seqmnan, romelic dokumentaciis kodifikacias 
iseTi saxiT moaxdens, rom uzrunvelyofili iqnes maTi gadmotvirTva da 
kopireba, J.S. Lubbers, The Transformation of the U.S. Rulemaking Process-For Better or Worse, Ohio 

Northern University Law Review, 34, 2008, gv. 480, eleqtronuli normaSemoqmedeba 
saagentoebs ,,spamis~ safrTxis winaSe ayenebs, romelic gzavnilis 
standartizebul formas warmoadgens da dainteresebuli jgufebis mier 
SeiZleba didi raodenobiT iqnes gamoyenebuli mosazrebebis wardgenis 
procesSi. saSiSroeba imaSi gamoixateba, rom ,,spamma~ SeiZleba saagentos 
vebgverdi gadatvirTos didi raodenobis gzavnilebiT da saagentom veRar 
SeZlos komentarebze Sesabamisi reagireba, J.C. Reitz, E-Government, American Journal of 

Comparative Law, 54, fall, 2006, gv.  747. 
278 vebgverdebis ukeT marTvisTvis bevrma saagentom Seqmna ,,veb sabWo~ an msgavsi 
saxis samuSao jgufi. maT aseve SeimuSves sxvadasxva Sida standarti da Seqmnes 
saaxelmZRvanelo vebgverdis dizainisTvis, C. Coglianese, Enhancing Public Access to 

Online Information, Michigan Journal of Environmental and Administrative Law, 2, Fall 2012, gv. 39.  
279  amJamad mimdinareobs meTodologiis Zieba, romlis gamoyenebiT SesaZlebeli 
gaxdeba xalxis mier miwodebuli mosazrebebis sistematizaciis gaumjobeseba. 
axali teqnologiuri meTodebi muSavdeba, rom uzrunvelyofili iqnes 
informaciis aRdgena, igiveobrivi komentarebis aRmoCena, teqstebis Sejameba da 
sxva amocanebis gadawyveta, K.H. Law, G.T. Lau, E-Rulemaking: Needs from ICT Perspectives, 

eRulemakings Federal Docket Management System, eRulemaking at Crossroads, A collection of White 

Papers prepared for Dg.O 2006, The 7th Annual International Conference on Digital Government 

Research, San-Diego, California, May 24, 2006, gv. 11, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 10.09.2010).  
280  zogierT SemTxveveaSi saagentoebma mosazrebebis analizis uflebamosileba 
SeiZleba gadascen kerZo kontraqtorebs, romelTagan zogma SeiZleba ubralo 
kopireba gaukeTos komentarebs maTi klasifikaciis mizniT, C. Coglianese, E-

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
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gansaxilveli sakiTxebis cxrils Seadgens. 281  garda amisa, 
eleqtronuli normaSemoqmedebis gasaumjobeseblad 282  saWiroa 
moqalaqeebisaTvis administraciuli organos vebgverdze arsebul 
masalebze daSvebis uflebis miniWeba da iseTi gzis moZebna, 
romelic dainteresebul pirebs SesaZleblobas miscems 
administraciul normaSemoqmedebaSi regulaciis SemuSavebis 
dawyebidan saboloo gadawyvetilebis miRebis da misi 
sasamarTloSi gasaCivrebis momentamde monawileoba283 miiRon.284 

                                                                                                                                                                          
Rulemaking: Information Technology and the Regulatory Process, Administrative Law Review, 56, 

spring, 2004, gv. 377. 
281 cxrili warmoadgens monacemTa eleqtronuli menejmentis sistemaSi arsebuli 
informaciis grafikul gamosaxulebas administraciuli normaSemoqmedebis 
dinamikis Sesaxeb, R.D. Carlitz, Information Renaissance, eRulemaking at Crossroads, A collection 

of White Papers prepared for Dg.O 2006, The 7th Annual International Conference on Digital 

Government Research, San-Diego, California, May 24, 2006, gv. 10, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf, (nanaxia: 10.09.2010), maSasadame, 
saagentoebi cdiloben monacemTa baza Seqmnan (romelSic gaerTianebuli iqneba 
eleqtronuli da werilobiTi mosazrebebi) anu eleqtronuli da werilobiTi 
monacemebis erTiani sia awarmoon, J.S. Lubbers, The Transformation of the U.S. Rulemaking 

Process-For Better or Worse, Ohio Northern University Law Review, 34, 2008, gv. 480, sasurveli 
iqneba Tu msgavsi saxis cxrili sajaro ganxilvisaTvis sazogadoebis Semdgomi 
informirebis mizniT gamoqveyndeba. ...nebismier SemTxvevaSi aSkaraa, rom 
komentarebis menejmenti warmoadgens eleqtronuli normaSemoqmedebis kvlevis 
Semdgom etaps, R.W. Parker, The Next Generation of e-Rulemaking: A User’s Perspective, 

eRulemakings Federal Docket Management System, eRulemaking at Crossroads, A collection of White 

Papers prepared for Dg.O 2006, The 7th Annual International Conference on Digital Government 

Research, San-Diego, California, May 24, 2006, gv. 17, 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf (nanaxia: 10.09.2010). 
282  Seinis mier qveynis masStabiT ,,deliberaciuli jgufebis“ Seqmnis idea iqna 
warmodgenili, romlebsac programul uzrunvelyofaze daSveba eqnebaT, 
imisTvis, rom molaparakeba ,,onlain reJimSi“ awarmoon. SemdgomSi aRniSnuli 
jgufebi saagentos dRis wesrigSi Semaval sakiTxebTan dakavSirebiT 

rekomendaciebis Camosayalibeblad miwveulebi iqnebian. 2001 wels EPA-მ mimarTa 
Seinis mier SemoTavazebul meTods da politikis SemuSavebaSi mosaxleobis 
CarTulobis warmosaCenad, qveynis masStabiT aTdRiani erovnuli sajaro onlain 
dialogi gamoacxada. dialogis sesiis TiToeuli dRisaTvis EPA vebgverdze 
axal sakvanZo sakiTxs aqveynebda, sadac ramdenime monawiles niSnavda, 
romlebic diskusiis liderebis funqcias Seasrulebdnen. dialogis Sedegebis 
gadasinjvis Semdeg, beirlma ganacxada, rom marTalia, meTodi warmatebuli iyo, 
Tumca aRniSnulma eqsperimentma aCvena, pirebis ZiriTadi nawili, romlebic 
dialogSi monawileobdnen, sajaro moxeleebi iyvnen da momxmareblebis 
iniciativiT dReSi mxolod 10 Setyobineba Sedioda, romelTa Soris ubralo 
moqalaqeebi mcire raodenobas warmoadgendnen, C. Coglianese, Citizen Participation in 

Rulemaking: Past, Present and Future, Thirty-Fifth Annual Administrative Law Issue The Role of the 

Internet in Agency Decisionmaking, Duke Law Journal, 55, March, 2006, gv. 960-962, tomas 
beirlis da stuart Sulmanis mier Catarebulma gamokvlevam aCvena, rom 
eleqtronuli normaSemoqmedeba kargi saSualebaa xalxis monawileobis 
barieris Sesamcireblad, magram mas ar SeuZlia informaciis gacvlis xarisxis 
gaumjobeseba, B.H. Brandon, An Update on the E-Government Act and Electronic Rulemaking, 

Administrative and Regulatory Law News, 29, Fall 2003, gv. 8. 
283  eleqtronuli iaraRebis swori vizualizacia vebgverdze mosazrebebs 
wardgenis process gaaumjobesebs. aseT iaraRebs miekuTvneba is iaraRebi, 
romlebic xels uwyoben sajaro interesebis rukis saxiT gamosaxvas, xalxis 
mier gamoxatuli Sexedulebebis diagramebis Sedgenas, miwodebuli masalebis 
raodenobriv analizs da SesaZeblobas aZleven regulators warmodgena 

http://people.umass.edu/stu/eRulemaking/Crossroads.pdf
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garda amisa, mecnierTa nawili miiCnevs, rom sainformacio 
teqnologiebis gaumjobesebasTan erTad aucilebelia 
eleqtronuli normaSemoqmedebis transformacia regulaciuri 
arCevnebis gziT ganxorcieldes, romelic SeTavazebul proeqtze 
xalxis azris gamosakvlevad eleqtronuli arCevnebis Catarebas 
gulisxmobs. 285  SesaZloa aseve gamoyenebuli iqnes mosazrebebis 
wardgena simulaciis meSveobiT, 286  magram radgan dRes 
eleqtronuli normaSemoqmedeba rogorc amerikaSi, ise 
saqarTveloSi ganviTarebis Canasaxovan stadiazea, aRniSnuli 
procesis Sesaxeb  samomavlod 287 ufro meti iqneba Sesaswavli.288  
   
dReisaTvis naTelia, rom calkeuli kategoriis 
normaSemoqmedebaSi xalxis aqtiuri monawileoba eleqtronuli 
saSualebebis gamoyenebiT faseulia, Tumca bevri maTganisTvis 
piriqiT, uSedego da aradamakmayofilebeli. Aaqedan gamomdinare, 
mniSvnelovania im sferoebis gamoyofa, sadac aseTi 
normaSemoqmedeba Sedegs gamoiRebs da realurad SesaZlebeli 
iqneba misi ganxorcileba. 289 

                                                                                                                                                                          
Seiqmnas informaciaze, B.S. Noveck, Public Participation in Electronic Rulemaking: Electronic 

Democracy or Notice-and-Spam? Administrative and Regulatory Law News, 30, fall, 2004, gv. 9. 
284 J.S. Lubbers, The Transformation of the U.S. Rulemaking Process-For Better or Worse, Ohio Northern 

University Law Review, 34, 2008, gv.  479. 
285 C. Coglianese, The Internet and Citizen participation in Rulemaking, I/S: A Journal of Law and Policy 

for the Information Society, 1, Winter 2004/2005, gv.  44. 
286  saagentoebs SeuZliaT xalxs SesTavazon simulaciuri programaze daSveba, 
romelic saagentos models efuZneba. sazogadoebis wevrebs saSualeba eqnebaT 
parametrebi saagentos msgavsad Secvalon da amis Semdeg Caeban sxvadasxva saxis 
simulaciaSi regulaciis SesamuSaveblad. aseTi midgoma SesaZleblobas miscems 
saagentoebs axali regulaciis SemuSavebisas mniSvnelovan sakiTxebze kargad 
damuSavebuli sazogadoebrivi Sexeduleba miiRon, C. Coglianese, The Internet and Citizen 

participation in Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter 

2004/2005, gv. 33.  
287  Tumca, jer-jerobiT samomavlo perspeqtivaa ramdenad gaxdeba onlain-
komunikacia gadawyvetilebis miRebis procesis Sesaferisi uzrunvelyofa, S.R. 

Furlong, M.C. Kerwin, Interest Group Participation in Rule Making: A Decade of Change, Economics of 

Administrative Law, ed. in S. Rose-Ackerman, Edward Elgar Publishing, Inc., An Elgar Reference 

Collection, Chentelham, UK, Northhampton, MA, USA, 2007, gv. 332. 
288  internet teqnologia, romelic sajaro komentarebis Sekrebis da 
sinTezisTvis, gamoiyeneba, sistematurad unda gadiodes testirebas Sedegis 
misaRwevad, S. Shulman, Citizen Agenda –Setting: The Electronic Collection and Synthesis of Public 

Commentary in the Regulatory Rulemaking Process, Environmental Science and Policy Program, 

University -Olin Hall, http://www.digitalgovernment.org/library/library/dgo2001/MEDIA/DRAKE.PDF 

(nanaxia: 10.09.2010). 
289 am TvalsazrisiT, normaSemoqmedeba 2.0. romelic miznad isaxavs eleqtronuli 
normaSemoqmedebis gaumjobesebas, SeiZleba gaxdes molaparakebis 
normaSemoqmedebis msgavsi iniciativa. marTalia, molaparakebis normaSemoqmedeba 
ar warmoadgens teqnologiur cvlilebas, magram mas iseTive miznebi aqvs 
rogorc eleqtronul normaSemoqmedebas... Yyvela da maT Soris amerikis 
SeerTebuli Statebis administraciuli konferencia, kongresi, molaparakebis 
normaSemoqmedebis momxreebi Tanxmdebian, rom molaparakebis normaSemoqmedeba 
ver iqneba gamoyenebuli yvela saxis normaSemoqmedebis dros. aseTive midgoma 
unda iqnes gamoyenebuli  normaSemoqmedeba 2.0. SemTxvevaSi. teqnologia ver 

http://www.digitalgovernment.org/library/library/dgo2001/MEDIA/DRAKE.PDF
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eleqtronuli normaSemoqmedebis Sedegebi damokidebulia imaze, 
rogor aris is mowyobili, realizebuli da gamoyenebuli. 
eleqtronuli normaSemoqmedebisagan dadebiTi Sedegis  
misaRebad...normaSemoqmedebis avtorebma frTxilad unda danergon 
nebismieri axali teqnologia administraciul normaTa SemuSavebis 
procesSi.290  
   
Sesabamisad, saintereso iqneba imisTvis Tvalis midevneba 291 
rogor moxdeba eleqtronuli saSualebebis gamoyenebiT 
administraciuli normaSemqomedebis procesis gardaqmna amerikis 
SeerTebul StatebSi292 da saqarTveloSi.293  

   
saqarTveloSi sasurveli iqneba kanonis miReba 294  eleqtronuli 
mmarTvelobis Sesaxeb, romelic administraciul organoebs da 

                                                                                                                                                                          
miuTiTebs adamians rodis unda mivmarToT mas da rodis  ara. es adamianebis 
saqmea, M. Herz, Chair’s Message, Administrative and Regulatory Law News, 37, summer, 2012, gv. 2. 
290 C . Coglianese, S. Shapiro, S.J. Balla, Unifying Rulemaking Information: Recommendations for the 

New Federal Docket Management System, Administrative Law Review, 57, spring, 2005, gv. 629.  
291  erT-erTi saintereso gamokvleva iqneba Tu erTsa da imave saagentoSi 
ganxorcieldeba rogorc tradiciuli, ase eleqtronuli normaSemoqmedeba da 
kvlevis Sedegebis Sedareba moxdeba, J. O’ Looney, Electronic Policy and Rule Making, Draft 

7/2000,http://www.law.upenn.edu/academics/institutes/regulation/erulemaking/papersandreports.html 

(nanaxia: 10.09.2010).  
292    radgan, Tavdapirvel eleqtronul normaSemoqmedebas SezRuduli 
SesaZlebloba aRmoaCnda uzrunveleyo xalxis meti, efeqturi da gamWvirvale 
monawileoba administraciul normaSemoqmedebaSi, federalurma saagentoebma da 
amerikis SeerTebuli Statebis administraciulma konferenciam  SeimuSaves 
reformebis gegma eleqtronuli normaSemoqmedebis gasaumjobeseblad. amerikis 
SeerTebuli Statebis administraciulma konferenciam gamosca ,,rekomendaciebi 
normaSemoqmedebis komentarebTan dakavSirebiT,~ raTa gamoekveTa xalxis 
monawileobis da normaSemoqmedebis Sedegebis gaumjobesebasTan dakavSirebiT 
arsebuli saukeTeso praqtika. xalxis mosazrebebis efeqturobisTvis amerikis 
SeerTebuli Statebis administraciulma konferenciam daadgina, rom 
federalurma mTavrobam vebgverdze Regulations.gov unda gamoaqveynos dokumenti, 
romelic ganmartavs rogori saxis komentarebi aris metad sasargeblo. man aseve 
unda warmoadginos saukeTeso komentarebis magaliTebi. amerikis SeerTebuli 
Statebis administraciulma konferenciam aseve miuTiTa, rom mniSvnelovan 
normaSemoqmedebasTan dakavSirebiT mosazrebebis wardgenis periodi unda 
gagrZeldes aranakleb 60 dRe. garda amisa, saagentoebma vebgverdze droulad 
unda gamoaqveynon eleqtronuli Tu dokumenturi saxiT miRebuli yvela 
mosazreba da srulad gamoiyenon komentarebze pasuxis gacemisTvis dadgenili 
periodi, an gamoiyenon sxva xerxi miRebul komentarebze xalxis mxridan 
reagirebis gasaZliereblad, S.M. Johnson, Beyond the Usual Suspects: ACUS, Rulemaking 2.0, 

and a Vision for Broader, More Informed, and More Transparent Rulemaking, Administrative Law 

Review, 65, winter, 2013, gv. 97-98.  
293  TvalsaCino da albaT misasalmebeli transformacia unda iyos ,,sapasuxo 
mosazrebebis“ miRebis, iseve, rogorc sxva aqtivobis zrda, C. Coglianese, The Internet 

and Public Participation in Rulemaking, Paper prepeared for conference on Democracy in Digital Age, 

Yale Law School, April 2003, gv. 6, http://www.hks.harvard.edu/m-rcbg/research/rpp/RPP-2003-05.pdf 

(nanaxia: 30.10.2012). 
294 kiknaZis gancxadebiT, ,,eleqtronuli mmarTveloba warmoadgens sruliad axal 
da aqamde ucnob instituts qarTuli samarTlebrivi sivrcisTvis, sawyis etapze, 
yvelaze efeqtur gzad gvesaxeba erTiani kanonis Seqmna eleqtronuli 
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sazogadoebas Soris internet-komunikaciis formebs da meTodebs 
dawvrilebiT gansazRvravs. 
 
aucilebelia aseve cnobis eleqtronuli formiT gamoqveynebis 
proceduris garda, szak-ma daadginos specialuri regulacia, 
romelic moawesrigebs dainteresebuli pirebis mxridan  
mosazrebebis eleqtronuli formiT  wardgenis proceduras. 
 
administraciul normaSemoqmedebaSi eleqtronuli formiT xalxis 
monawileobis efeqtianobis uzrunvelsayofad, aucilebelia 
Seiqmnas centralizebuli eleqtronuli sistema, romelzec yvela 
administraciul organos eqneba wvdoma da SeZlebs ganaTavsos 
cnoba administraciuli normaSemoqmedebis Sesaxeb, aseve 
normatiuli administraciul-samarTlebrivi aqtis proeqti da 
administraciuli organos mier normaSemoqmedebasTan dakavSirebiT 
ganxorcielebuli kvlevis Sedegebi. 
 
aucilebelia centralizebuli eleqtronuli sistema aRiWurvos 
yvela SesaZlo eleqtronuli saSualebiT, romelic uzrunvelyofs 
wardgenili mosazrebebis identificirebas da mosazrebebze 
administraciuli organos Sesabamisi pirebis daSvebas maTi 
Semdgomi gadamuSavebis mizniT. 
 
amasTan, eleqtronul normaSemoqmedebaze srulad gadasvlamde, 
administraciul normaSemoqmedebaze wvdomis uzrunvelsayofad, 
aucilebelia SenarCunebuli iqnes cnobis  gamoqveynebis da 
mosazrebis dokumenturi formiT wardgenis procedura. 
 
 

2. administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebis da mosazrebis wardgenis Sedegi 

     
Catarebuli analizis Sesabamisad, naTelia, rom amerikeli da 
qarTveli kanonmdeblebi administraciul normaSemoqmedebaSi 
xalxis monawileobis araformalur proceduras gansakuTrebul 
yuradRebas uTmoben. isini administraciuli warmoebis 
momwesrigebeli specialuri aqtebiT295 pirdapir ayalibeben cnobis 

                                                                                                                                                                          
mmarTvelobis danergvis mizniT, rac moawesrigebda pirveli aucileblobis 
ZiriTad sakiTxebs rogorc informatizaciis samarTlebrivi regulaciis, aseve 
informaciis xelmisawvdomobis sferoSi,“ g. kiknaZe, saqarTveloSi informaciis 
gamWvirvalobis samarTlebrivi bazis mimoxilva, Ria sazogadoeba-saqarTvelos 
erToblivi proeqtis: el-gamWvirvalobis danergva saqarTveloSi farglebSi, gv. 
69  http://www.osgf.ge/files/news/news2007eng/PolicyPaper13_IgHVb-HhRp.pdf (nanaxia: 
12.10.2013). 
295  msoflio Tanabrad iyofa im saxelmwifoebad, romlebsac aqvT zogadi 
proceduruli kodeqsi da im saxelmwifoebad, romlebic proceduruli 
sakiTxebis gadawyvetas, gansakuTrebiT politikis SemuSavebis sferoSi, 
utoveben ,,mSobeli“ statutiT dadgenil normebs. ix. D.J. Galligan, R. Langan II, C.S. 
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gamoqveynebis da mosazrebis wardgenis wess, Tumca, mecnierebs 
Soris aris dava ramdenad Sedegiania administraciuli 
normaSemoqmedebis procesSi cnobis gamoqveynebis da mosazrebebis 
wardgenis proceduris gamoyeneba296 da ramdenad uzrunvelyofs is 
administraciul normaSemoqmedebaSi dainteresebuli pirebis 
monawileobas. 297  namdvilad aZlevs Tu ara aRniSnuli procedura 
xalxs Tu mxolod dainteresebul pirebs 298   administraciul 
normaSemoqmedebaze gavlenis moxdenis SesaZleblobas. 299  
administraciul normaSemoqmedebaSi xalxis monawileobis dadebiT 
da uaryofiT mxareebze qvemoT SevCerdebi.  

 

2.1. cnobis gamoqveynebis da mosazrebis wardgenis dadebiTi mxareebi 

    
mkvlevarTa nawili miiCnevs, rom cnobis gamoqveynebis da 
mosazrebis wardgenis dros sazogadoebis mier codnis warmoCenis, 
iseve rogorc masalebTan daSvebis SesaZlebloba, srulad aris 
gaTvaliswinebuli. 300  amasTan, aseTi saxis administraciuli 
normaSemoqmedeba eqspertuli saqmianobis da demokratiuli 
angariSvaldebulebis hibridia. 301  
    
cnobis gamoqveynebis da mosazrebis wardgenis mxardamWerTa 
azriT, administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveyneba da normatiuli administraciul-samarTlebrivi aqtis 
proeqtTan dakavSirebiT mosazrebebis wardgena,  administraciuli 

                                                                                                                                                                          
Nicandrou, Administrative Justice in the New European Democracies, Case Studies of Administrative 

Law and Process in Bulgaria, Estonia, Hungary, Poland and Ukraine,  COLPI, University of Oxford, 

1998, gv. 343.     
296  magaliTad, administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebasTan dakavSirebiT elioti aRniSnavs, rom, radgan saagentom unda 
warmoadginos detaluri dasabuTeba, raTa Tavidan aicilos momavali 
sasamarTlo kontroli, xalxis monawileoba administraciuli 
normaSemoqmedebis damagvirgvinebeli etapisTvis iCens Tavs, roca SeTavazebuli 
proeqti saboloo regulaciis yvelaze ufro mimsgavsebul variantad 
gadaiqceva, S. Stern, Cognitive Consistency: Theory Maintanance and Administrative Rulemaking, 

University of Pitsburg Law Review, 63, Spring, 2002, gv. 596. 
297 C.B. Harrington, L.H. Carter, Administrative Law and Politics: Cases and Comments, 4th ed., A 

division of Sage Washington D.C., 2009, gv. 242. 
298  kerZod, sainteresoa administraciul normaSemoqmedebaze kontrolis 
ganxorcielebis ramdenad efeqtian formas warmoadgens dainteresebul pirTa 
mier proeqtTan dakavSirebiT mosazrebebis wardgena da ramdenad asaxavs igi im 
pirTa interesebs, romelTac SeiZleba Seexos administraciuli 
normaSemoqmedebis Sedegi, W. West, Administrative Rulemaking: An Old and Emerging 

Literature, Special Report, Public Administration Review, Vol. 65, No. 6, November/December, 2005, 

gv.   665. 
299  D.R. Reis, Tailored Participation: Modernizing the APA rulemaking Procedures, New York 

University Journal of Legislation and Public Policy, 12, 2008-2009, gv. 331. 
300 C.B. Harrington, L.H. Carter, Administrative Law and Politics: Cases and Comments, A division of 

Sage 4th ed., Washington D.C., 2009, gv. 242. 
301 L. Heinzerling, M.V. Tushnet, the Regulatory and Administrative State, Materials, Cases, Comments, 

Oxford University Press, New York, 2006, gv. 425.  
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normaSemoqmedebis process efeqtians xdis. xalxis monawileoba 
amaRlebs samarTlianobas, aseve administraciuli 
normaSemoqmedebis xarisxs da uzrunvelyofs mis  legitimacias.302    
   
amasTan, cnobis gamoqveynebis da mosazrebebis wardgenis 
proceduris danergva saSualebas aZlevs normaSemoqmeds xalxi  
iseT procesSi CarTos, romelic dapirispirebas ar iTvaliswinebs. 
es ki xalxs sakuTari Sexedulebis  daubrkoleblad gamoxatvis  
SesaZleblobas utovebs.303 
    
garda amisa, cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris mxardamWerebi miuTiTeben, rom msgavsi saxis 
araformaluri procedurebi gacilebiT meti Sedegis momtania 
vidre sasamarTlo mosmenebis magvari formaluri proceduris 
danergva. maTi azriT, sasamarTlo ganxilvisaTvis damaxasiaTebeli 
procedurebis SemoReba, administraciuli normaSemoqmedebis 
xarjebs gazrdis da gaaWianurebs mas.304  
   
cnobis gamoqveynebis da mosazrebis wardgenis proceduris momxre 
mecnierTa SexedulebiT, mosazrebebis wardgenas yovelgvari 
formaluri proceduris damatebis gareSe moaqvs realuri Sedegi, 
radgan praqtikaSi dainteresebuli jgufebi yvelafers akeTeben 
imaSi dasarwmuneblad, rom Sinaarsobrivi da teqnikuri xasiaTis 
komentarebi administraciuli normaSemoqmedebis CanawerSi 
moxvdeba.305 
    
cnobis gamoqveynebis da mosazrebis wardgenis mxardamWerTa 
gancxadebiT, aucilebeli ar aris xalxis mier wardgenilma 
mosazrebebma administraciul-samarTlebriv normaTa SemmuSavebel 
pirebze pirdapiri zegavlena iqonion. mosazrebebs, romlebsac 
uSualo zemoqmedeba ara aqvT Sesabamis Tanamdebobis pirebze, 
SeuZliaT zegavlena  politikur warmomadgenlebze (igulisxmeba 
sakanonmdeblo organos wevrebi) moaxdinon, romlebic 
Tanamdebobis pirebis saqmianobaze kontrols axorcieleben.306   
   
garda amisa, administraciul normaSemoqmedebasTan dakavSirebiT 
wardgenili mosazrebebi saboloo regulaciis sasamarTloSi  
gasaCivrebis safuZvels warmoadgenen, 307  radgan isini werilobiT 

                                                           
302 Stern S., Cognitive Consistency: Theory Maintanance and Administrative Rulemaking, University of 

Pitsburg Law Review, 63, Spring, 2002, 593-594. 
303 J.D. Fine, D. Owen, Tecnocracy and Democracy: Conflicts Between Models and Participation in 

Environmental Law and Planning, Hastings Law Journal, Vol. 56, No 5, May, 2005, gv. 918-919.  
304 D.J. Galligan, Due Process and Fair Procedures, A Study of Administrative Procedures, Clarendon 

Press, University of Oxford, New York, 1996, gv. 498.  
305  A.P. Morriss, B. Yandle, A. Dorchak, Choosing How to Regulate, Harvard Environmental Law 

Review, 29,  2005, gv.  192. 
306 iqve, gv.  192. 
307 iqve, gv. 192.  
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CanawerSi 308  pouloben asaxvas, sadac maTi gaTvaliswinebis an 
gauTvaliswineblobis mizezebia mocemuli. 309  aseTi saxis 
werilobiTi Canaweri 310  Tavis mxriv, cnobis gamoqveynebis da 
mosazrebebis wardgenis normaSemoqmedebaze sasamarTlo 
kontrolis Zlieri meqanizmis Camoyalibebas uzrunvelyofs, rac 
sabolood cnobis gamoqveynebis da mosazrebebis wardgenis 
proceduris gaumjobesebas Seuwyobs xels. 
   
amasTan, cnobis gamoqveynebis da mosazrebebis wardgenis 
procedura administraciuli normaSemoqmedebis gamWvirvalobas 
aZlierebs. 311  Sesabamisad, cnobis gamoqveynebis da mosazrebis 
wardgenis proceduris mxardamWeri mecnierebi miiCneven, rom 
administraciuli normaSemoqmedebis Sesaxeb cnobis gamoqveyneba 
da mosazrebis wardgena SesaZlebelia  Tanamedrove 
mmarTvelobis312 erT-erTi udidesi gamogoneba gaxdes.313  
   
Tumca, mkvlevarTa nawili ar eTanxmeba cnobis gamoqveynebis da 
mosazrebis wardgenis proceduris danergvas administraciul 
normaSemoqmedebaSi da miuTiTebs, rom sasamarTlo mosmenis 
magvari formaluri procedurebis gamoyeneba ufro metad 
uzrunvelyofs xalxis CarTulobas administraciuli 
normaSemoqmedebis procesSi. am mecnierebis Sexedulebebs 
dawvrilebiT qvemoT ganvixilav. 
 
 
 

                                                           
308 werilobiT Canawers apa ar iTvaliswinebs. es sasamarTloebis mier dadgenili 
mkacri kontrolos standartia, romelic administraciul normaSemoqmedebaSi 
cnobisgamoqveynebis da mosazrebis wardgenis efeqtianobas uzrunvelyofs, A.C. 

Aman Jr., W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, 1998, gv. 61-62. 
309  magaliTad, amerikaSi sasamarTloebma SeiZleba daavaldebulon saagentoebi 
mosazrebebis ganxilvisas wamoWril sakiTxebTan dakavSirebiT argumentebi 
waradginon. saagentos mxridan mniSvnelovan mosazrebaze reagirebis 
ganuxorcielebloba, SeiZleba  saagentosTvis proeqtis ukan dabrunebis 
safuZveligaxdes...Sesabamisad, cnobis gamoqveyneba da mosazrebis wardgena 
uzrunvelyofs, rogorc mxareebisaTvis xelmisawvdomi cnobis gamoqveynebas, ise 
administraciuli normaSemoqmedebis Sesaxeb  Canaweris warmoebas, A.P. Morriss, B. 

Yandle, A. Dorchak, Choosing How to Regulate, Harvard Environmental Law Review, 29,  2005, gv. 
192. 
310  igulisxmeba normatiuli administraciul-samarTlebrivi aqtis werilobiTi 
dasabuTeba. 
311 A.C. Aman Jr., Politics, Policy and Outsourcing in the United States: The Role of Administrative Law, 

Administrative Law in a Changing State, Essays in Honour of Mark Aronson, edited by Linda Pearson, 

Carol Harlow and Taggart, Hart Publishing,  Oxford and Portland, Oregon, 2008, gv.  220. 
312  cnobis gamoqveyneba da mosazrebebis wardgena demokratiis qvakuTxedad 
warmogvidgeba, S. Croley, Making Rules: An Introduction, Administrative Law and Regulation, 

Michigan Law Review, 93, May 1995, gv. 1525. 
313 S.J. Balla, Between Commenting and Negotiation: the Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, winter, 2004/2005, gv.  60. 
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2.2. cnobis gamoqveynebis da mosazrebis wardgenis uaryofiTi mxareebi        
   
aRsaniSnavia, rom mkvlevarTa nawils administraciuli  
normaSemoqmedebis procesSi cnobis gamoqveynebis da mosazrebis 
wardgenis proceduris gamoyenebasTan dakavSirebiT uaryofiTi 
damokidebuleba aqvs. Sesabamisad, isini kiTxvas svamen 
administraciul normaSemoqmedebis procesSi wardgenili 
mosazrebebis ganxilvis dros ramdenad daculia miukerZoeblobis 
principi anu politikuri gadawyvetilebis miRebis dros 
normaSemoqmedi mxolod Tavisi SexedulebiT aris SeboWili Tu im 
mosazrebebs da argumentebs iTvaliswinebs, romlebic misi 
Sexedulebisagan gansxvavebul pozicias ganamtkiceben 314  da 
romelic xalxis mier iqna miwodebuli.  
   
cnobis gamoqveynebis da mosazrebis wardgenis proceduris 
mowinaaRmdege mecnierebi acxadeben, rom praqtikaSi xalxis mier 
miwodebul mosazrebebs iseTi didi Sedegi ar moaqvs, rogorsac 
misi mxardamWerebi varaudoben.315  
   
empiriulma kvlevebma aCvenes, rom marTalia, zogierT SemTxvevaSi 
saagentoebi TavianT Sexedulebas cvlian, Tumca mniSvnelovani 
cvlilebebi administraciul-samarTlebrivi normebis mxolod 50%-
Si Sedis. aqedan gamomdinare, mkvlevarebi miiCneven, rom cnobis 
gamoqveyneba da mosazrebis wardgena naklebad efeqtiania.316  
    
garda amisa, mecnierTa SexedulebiT, radgan administraciul 
normaSemoqmedebasTan dakavSirebiT gamoqveynebul cnobaSi bevri 
sakiTxi ar aris mocemuli (administraciul-samarTlebriv normaTa 
SemmuSaveblebs miaCniaT, rom administraciuli normaSemoqmedis 
Sesaxeb cnobaSi yvela saxis informacia ver moxvdeba, radgan 
zogi saxis informacia teqnikuri xasiaTisaa an misi 

                                                           
314  miukerZoebloba gamoxatulebas poulobs imaSi, ramdenad neitraluria 
administraciul-samarTlebriv normaTa SemmuSavebeli wardgenili mosazrebebis 
Sejerebis dros, roca mas SesaZlebloba eZleva gadawyvitos sakiTxi da 
SeinarCunos obieqturoba ise, rom administraciuli normaSemoqmedebis 
procesSi monawile arc erT mxares upiratesoba ar mianiWos, D.J. Galligan, Due 

Process and Fair Procedures, A Study of Administrative Procedures, Clarendon Press, University of 

Oxford, New York, 1996, gv.  497-498. 
315  D.R. Reis, Tailored Participation: Modernizing the APA rulemaking Procedures, New York 

University Journal of Legislation and Public Policy, 12, 2008-2009, gv. 333, amasTan, rogorc 
vesti aRniSnavs, mosazrebebis gaTvaliswinebis Sedegad ganxorcilebuli 
cvlilebebi iSviaTia da metad umniSvnelo, S.J. Balla, Between Commenting and 

Negotiation: The Contours of Public Participation in Agency Rulemaking, I/S: A Journal of Law and 

Policy for the Information Society, 1, Winter, 2004/2005, gv. 64.  
316 mecnierTa nawili miiCnevs, rom cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris gamoyenebis dros dainteresebuli pirebi subieqturebi arian da 
sakiTxTan mimarTebiT sakuTar pozicias gadametebulad warmoaCenen, W.L. Hopping, 

L.E. Sellers, K. Wetherell, Rulemaking Reforms and Nonrule Policies: A “Catch-22” For State 

Agencies?, Florida Bar Journal, 71, march, 1997, gv. 2. 
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administraciuli normaSemoqmedebis procesSi ganxilva, 
danaxarjebis gazrdas gamoiwvevs), igi ver iqneba Sedegiani.317  
     
aqedan gamomdinare, cnobis gamoqveynebis da mosazrebebis wardenis 
mowinaaRmdege mecnierTa SexedulebiT, cnobis gamoqveyneba 
nayofieri rom gaxdes, cnoba administraciuli normaSemoqmedebis 
Sesaxeb unda iyos dasabuTebuli.318  
    
amasTan, administraciuli normaSemoqmedebis legitimaciisTvis 
mniSvnelovani sakiTxia ganxilvis samarTlianad warmoeba. 
marTalia, cnobis gamoqveynebis da mosazrebebis wardgenis 
procedura garantias iZleva, rom mxareebma TavianTi Sexedulebebi 
waradginon, magram ver uzrunvelyofs am Sexedulebebis 
gaTvaliswinebis valdebulebas. am garantiis gareSe xalxis 
monawileobas azri ekargeba.319 
  
Sesabamisad, mecnierTa nawili, romelic cnobis gamoqveynebis da 
mosazrebis wardgenis proceduris winaaRmdegia,  acxadebs, rom 
cnobis gamoqveyneba da mosazrebis wardgena unda Caanacvlos 
sasamarTlos mosmenis magvarma procedurebma, sadac 
dainteresebul pirebs realuri SesaZlebloba miecemaT 
waradginon sakuTari Sexedulebebi da gaabaTilon sxva pirebis 
mier miwodebuli komentarebi. 320 
   
ramdenad uzrunvelyofs sasamarTlo procesis msgavsi formaluri 
procedura administraciul normaSemoqmedebaSi xalxis efeqtian 
monawileobas qvemoT ganvixilavT.  
 
   

                                                           
317 S. Stern, Cognitive Consistency: Theory Maintanance and Administrative Rulemaking, University of 

Pitsburg Law Review, 63, Spring, 2002, gv. 596. 
318 mosazrebis Sedegianoba cnobis gamoqveynebis garda, damokidebulia imaze, Tu 
ramdenad mobilizebulebi arian Tavad dainteresebuli pirebi, radgan zogierT 
regulaciasTan dakavSirebiT dainteresebul pirTa raodenoba mcirea, 
zogierTTan mimarTebaSi ki administraciul normaSemoqmedebaSi monawileobis 
miRebis msurvelTa ricxvi sakmaod didia. aRniSnuli nawilobriv 
ganpirobebulia interesis sferoTi, romelzec administraciuli 
normaSemoqmedebis Sedegma SeiZleba gavlena moaxdinos, W. West, Administrative 

Rulemaking: An Old and Emerging Literature, Special Report, Public Administration Review, Vol. 65, 

No. 6, November/December, 2005, gv.  665. imave Sexedulebas iziarebs bala da acxadebs, 
rom im SemTxvevebSi, roca dainteresebul mxareebs SeTavazebul proeqtTan 
dakavSirebiT komentarebis gakeTebis SesaZlebloba aqvT, maTi monawileobis 
formebi sxvadasxva SeTavazebasTan dakavSirebiT mniSvnelovnad gansxvavdeba, 
radgan zogierT proeqtze gamoxmaureba umniSvneloa, zogierTTan mimarTebiT ki 
asobiT komentari SeiZleba iqnas wardgenili, S.J. Balla, Between Commenting and 

Negotiation: The Contours of Public Participation in Agency Rulemaking, I/S: A Journal of Law and 

Policy for the Information Society, 1, Winter, 2004/2005, gv.  63. 
319 D.J. Galligan, Due Process and Fair Procedures, A Study of Administrative Procedures, Clarendon 

Press, University of Oxford, New York, 1996, gv. 498. 
320 iqve, gv. 498. 
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III  administraciul normaSemoqmedebaSi xalxis 
monawileobis formaluri procedurebi   
   
administraciul normaSemoqmedebaSi cnobis gamoqveynebis da 
mosazrebis wardgenis proceduris analizis Semdeg, Mmocemul 
TavSi ganxiluli iqneba administraciul normaSemoqmedebaSi 
xalxis monawileobis iseTi formaluri procedurebi, rogoricaa: 
zepiri mosmena da molaparakeba, romelic ZiriTadad 
administraciuli samarTlis JurnalSi gamoqveynebul statias 
eyrdnoba da exeba zepiri mosmenis da molaparakebis 
normaSemoqmedebis dadebiT da uaryofiT mxareebs, aseve 
aanalizebs TiToeuli proceduris rols da mniSvnelobas 
administraciul normaSemoqmedebaSi.321                                                                                       
     
asociaciuri demokratiis idea 322  aris moqalaqeebis monawileobis     
uzrunvelyofa im politikis SemuSavebaSi da aRsrulebaSi, 
romelic gavlenas axdens maTze. am monawileobam SeiZleba 
sxvadasxva forma 323  miiRos. 324  imisaTvis, rom administraciul 
nomaSemoqmedebaSi xalxis CarTulobam Sedegi gamoiRos, 
aucilebelia danergili iqnas dainteresebul pirTa interaqtiuri 
325  monawileoba, 326  romlis erT-erT saxe zepiri mosmena qvemoT 
iqneba ganxiluli. 

                                                           
321  Fn. kilasonia, formaluri administraciuli normaSemoqmedeba, 
administraciuli samarTlis samecniero-popularuli Jurnali, GIZ, 1/2013, gv. 34. 
322    asociaciuri demokratia gamoxatuli koloboraciul mmarTvelobaSi 
(SemakavSirebeli mmarTveloba) aris erT-erTi gza, rom gaumjobesdes 
aRmasrulebeli organoebis iseTi saqmianobis xarisxi, aRsruleba da 
legitimuroba, rogoricaa: administraciuli normaSemoqmedeba. asociaciuri 
mmarTveloba mimarTulia problemis gadawyvetisaken, informaciis gaziarebisken 
da sakiTxSi ganswavluli pirebis TaTbirisken; igi uzrunvelyofs 
dainteresebuli pirebis monawileobas gadawyvetilebis miRebis yvela etapze, 
ramac SeiZleba gaadvilos problemis efeqtiani gadawyveta..... administraciuli 
normaSemoqmedebis am modelis gamoyenebisas, normaSemoqmedi rogorc kuratori 
ise moqmedebs da regulaciur warmatebas akvirdeba. B.J. Zabawa, Making the Health 

Insurance Flexibility and Accountability (HIFA) Waiver Work Through Colloborative Governance, 

Annals of Health Law, 12, Summer, 2003, gv. 378. 
323   magaliTad, ukve me-20 saukuneSi arsebobda imis dokumenturi magaliTi, rom 
sajaro ganxilvebi, saTaTbiro komitetebi da konsultaciis sxva formebi 
mniSvnelovan rols TamaSobdnen administraciuli normaSemoqmedebis procesSi. 
gamokiTxvebma dadastures, rom yvela dainteresebul piri gamoxatavda survils 
daswreboda sajaro ganxilvas, ix. S.J. Balla, Between Commenting and Negotiation: The 

Contours of Public Participation in Agency Rulemaking, I/S: A Journal of Law and Policy for the 

Information Society, 1, Winter, 2004/2005, gv. 66-67. 
324  ix. W.H. Simon, Solving Problems vs. Claiming Rights: the Pragmatist Challenge to Legal 

Liberalism, William and Mary law Review, 46, October, 2004, gv. 175.  
325  dainteresebul mxareTa monawileobis zogierTi forma saagentoebs da 
dainteresebul pirebs  erTmaneTis pirispir svams iseT interaqtiur garemoSi, 
rogoricaa: mrgvali magidebi, sajaro ganxilvebi da araformaluri 
(araoficialuri) Sexvedrebi. aseT dros saagentoebs urTierToba aqvT 
daintersebul pirTa jgufebTan, romlebic gaerTianebulni arian 
sakonsultacio komitetebSi da dakavebulebi arian specifikuri sakiTxebiT. 
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1. zepiri mosmena 
    
mecnierTa ganmartebiT: ,,normatiuli aqti pirTa ganusazRvreli 
wrisadmia mimarTuli, sazogadoebis bevri wevri potenciurad 
SesaZlebelia moxvdes am normatiuli aqtis moqmedebis qveS da 
aqedan gamomdinare, sazogadoebas sruli ufleba aqvs 
informirebuli iyos normatiuli aqtis gamocemis mimdinareobis 
Sesaxeb, aseve monawileoba miiRos masSi.“327 
     
sazogadoebas aseve: ,,ufleba aqvs zepirad gamoxatos sakuTari 
mosazrebebi aqtis SemuSavebasTan dakavSirebiT da am mizniT 
uSualod warsdges administraciuli organos winaSe. aRniSnuli 
xels Seuwyobs, ara marto mxareTa uflebebis dacvas 
administraciuli warmoebisas, aramed ufro kvalificiuri da 
swori gadawyvetilebis miRebas, vinaidan aseT SemTxvevaSi 
administraciuli organo ufro ukeT aris informirebuli saqmis 
yvela garemoebis Sesaxeb.“328   
   

                                                                                                                                                                          
dainteresebul pirTa jgufebi afaseben saagentos winadadebebs da sTavazoben 
rCevebs administraciuli normaSemoqmedebis dRis wesrigTan dakavSirebiT, ix. 
S.J. Balla, Between Commenting and Negotiation: The Contours of Public Participation in Agency 

Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, Winter, 2004/2005, gv. 60. 
326 amerikaSi administraciul normaSemoqmedebaSi xalxis CarTulobis sxvadasxva 
formis kvlevisas, mniSvnelovani  yuradReba eTmoba sakonsultacio komitetebs. 
aseTi komitetebi warmoadgenen arasamTavrobo organizaciebs, romlebic 
dafuZnebulebi arian kongresis, prezidentis an saagentos mier, rom 
rekomendaciebi gauwion aRmasrulebel xelisuflebaSi  gadawyvetilebis 
miRebaze kompetentur pirebs. msgavsi komitetebis saqmianoba mowesrigebulia 
federaluri sakonsultacio komitetebis aqtiT. mocemuli aqti adgens, rom 
sakonsultacio komitetSi daculi iqnes monawileTa balansi da ar moxdes 
biznes jgufebis mier sakuTari interesebis lobireba, ix. iqve, gv. 66-67. amasTan,  
erTmaneTisagan gamoyofen sakonsultacio komitetebs, Seqmnils damoukidebeli 
eqspertebisagan da komitetebs, Seqmnils im pirTa warmomadgenlebisagan, 
romlebsac unda SeexoT saagentos mier miRebuli gadawyvetileba. aseTi 
gamijvna aucilebelia iqedan gamomdinare, rom eqspertebis mier Sedgenil 
komitetebTan dakavSirebiT gansakuTrebiT unda iqnes daculi miukerZoeblobis 
principebi (monawileebis mimarT SeiZleba gamoiyenon acileba). komitetebi 
dabalansebuli saxiT unda Camoayalibon. (uzrunvelyon eqspertTa Sereuli 
kategoriis warmodgena). aseTive standarti ar moqmedebs dainteresebul pirTa 
warmomadgenlebisgan Sedgenil saTaTbiro komitetebSi, ix. C. Coglianese, H. 

Kilmartin, E. Mendelson, Transparency and Public participation in the Federal Rulemaking 

Process:Reco mmendations for the New Administration, George Washington Law Review, June, 2009, 
gv. 965. 
327   z. adeiSvili, g. vinteri, d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 371. 
328  maSasadame, ,,yvelas, visi uflebac SeiZleba SeizRudos administraciuli 
aqtis gamocemiT, ufleba aqvs monawileoba miiRos am aqtis gamocemasTan 
dakavSirebul administraciuli warmoebis procesSi da Tavisi gavlena 
moaxdinos administraciuli organos gadawyvetilebaze (maT Soris, daayenos 
Suamdgomlobebi, waradginos mtkicebulebebi da a.S.),~ z. adeiSvili, q. 
vardiaSvili, l. izoria, n. kalandaZe, m. kopaleiSvili, n. sxirtlaZe, p. turava, 
d. qitoSvili, zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 
2005, gv. 235. 
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administraciuli normaSemoqmedebis dros warmoebuli zepiri 
mosmenis amerikaSi da saqarTveloSi damkvidrebuli modeli 
ganxilulia momdevno qveTavSi. 

 

1.1. zepiri mosmena, rogorc administraciuli normaSemoqmedebis dros 
gamoyenebuli formaluri procedura 
 
   
administraciul normaSemoqmedebaSi xalxis monawileobis iseTi 
interaqtiuri forma, rogoricaa  zepiri mosmena, damkvidrebulia, 
rogorc amerikaSi, ise saqarTveloSi.  
   
amerikaSi administraciul normaSemoqmedebaSi xalxis 
monawileobis uzrunvelsayofad da apa-Ti gaTvaliswinebuli 
administraciuli normaSemoqmedebis normebis Sesavsebad 
pluralizmis dominirebuli Teoria gamoiyeneba.329  
   
pluralizmis Teoriaze dayrdnobiT, saagentoebi administraciul 
normaSemoqmedebaSi formalur administraciul warmoebas (zepiri 
mosmena), mimarTaven im SemTxvevaSi, roca kongresi uSualod calke 
statutiT 330  adgens formaluri administraciuli proceduris 
gamoyenebis wess. 331  kerZod, apa-s $ 553-e ,,g~ punqtis mixedviT, 
regulacia saagentos mier zepiri mosmenis gamarTvis Sedegad unda 
iqnes SemuSavebuli mxolod im SemTxvevaSi, Tu es statutiT aris 
gansazRvruli.332  

                                                           
329  pluralizmis ZiriTadi xedva mdgomareobs imaSi, rom politikis umTavres 
elementad ganixileba ara individi, aramed interesTa jgufebi. aseTi 
demokratia moiTxovs yvela jgufs hqondes ioli daSveba samTavrobo 
gadawyvetilebis miRebis procesTan, ix. M. Shapiro, Who Guards the Guardians? Judicial 

Control of Administration, Athens and London, 1988, gv. 45.  
330  formaluri normaSemoqmedebis dros saagento awyobs formalur sajaro 
mosmenas, romelsac iSviaTad aqvs adgili, radgan arsebobs erTgvari 
sasamarTlo prezumpcia mis gamoyenebasTan dakavSirebiT. aseTi prezumpciis 
gadalaxva xdeba im SemTxvevaSi, Tu kongresi pirdapir miuTiTebs, rom saagentom 
unda daicvas formaluri normaSemoqmedebisaTvis damaxasiaTebeli moTxovnebi 
da amis Sesaxeb pirdapir aRniSnavs statutSi, romlis safuZvelze xorcieldeba 
saagentosaTvis sakanondeblo uflebamosilebis delegireba, ix. S. F. Johnson, 

Administrative Agencies: A Comparison of New Hampshire and Federal Agencies History, Structure and 

Rulemaking Requirements, Pierce Law Review, 4, 2006, gv. 441, aRsaniSnavia, rom did 
britaneTSi administraciul normaSemoqmedebaSi xalxis monawileobis Sesaxeb 
sakanonmdeblo regulirebis ar arsebobas problemad ar aRiqvamen, radgan 
jgufebTan araformalur konsultaciebs rutinulad awarmoeben. Sesabamisi 
departamenti inaxavs im pirebis sakontaqto monacemebs, romlebic SeiZleba 
dainteresebul mxares warmoadgendnen da maT uziarebs proeqts. daintersebuli 
pirebi proeqtis gacnobis Semdeg, araformalurad xvdebian im Tanamdebobis 
pirebs, romlebic uflebamosilebi arian SeimuSavon regulacia, D.J. Galligan, 

Administrative Law, Darthmoth Publishing Company Limited, England, 1992, gv. 267. 
331 Administrative Procedure Act (APA), $ 553 (c). 
332  amrigad, zepiri mosmena da sxva formaluri procedura gamoiyeneba mxolod 
kongresis mier statutiT pirdapir dadgenil SemTxvevebSi, ix. D.E. Hall, 
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maSasadame, saagentos mxolod statutSi mocemuli damatebiTi 
miTiTebis arsebobisas333 aqvs uflebamosileba mimarTos formalur 
procedurebs, 334   magaliTad,  Caataros zepiri mosmena da 
Seadginos zepiri mosmenis Canaweri.335  

                                                                                                                                                                          
Administrative Law Bureaucracy in a Democracy, Upper Saddle River, 2nd ed.,  New Jersey, 2001, gv. 
111. 
333  United States v Florida East Coast Railway Co. 410 US 224 (1973) saqmeze sasamarTlom 
daadgina, rom zepiri mosmena SeiZleba gaimarTos mxolod statutiT pirdapir 
gaTvaliswinebul SemTxvevaSi. saqme Seexeboda rkinigzis mier gadazidvis 
mizniT gamoyenebuli avtomanqanebis moxmarebis wess. kerZod, 60-ian wlebSi 
rkinigza gadazidvis mizniT regularulad qiraobda rkinigzis manqanas sxva 
rkinigzisgan. Ddamqiravebeli rkinigza manqanis patrons dRiur qiras uxdida, 
romelic StatTaSorisi savaWro komisiis mier iyo dadgenili.Qqiravnobis fasi 
imdenad dabali iyo, rom es rkinigzas SesaZleblobas aZlevda gamoeyenebina 
sxva kompaniebis kuTvnili manqanebi. Aaman gamoiwvia tvirTis gadasazidi 
manqanebis raodenobis Semcireba mTeli qveynis masStabiT. Sesabamisad, kongresma 
gamosca aqti da mouwoda komisias gaezarda qiris safasuri. Aam mandatis 
implementaciisTvis saWiro normebis SemuSavebis dros komisiam ar gamoiyena 
zepiri mosmena. Oorma qvemdgomma sasamarTlom aRniSna, rom saagentos am 
qmedebiT dairRva apa-s 556-e da 557-e paragrafebi anu mxareTa mosmenis 
valdebuleba, romelic gamoyenebuli unda yofiliyo mocemul saqmesTan 
mimarTebiT. uzenaesi sasamarTlo ar daeTanxma da mosamarTle renqvistma 
warmoadgina sasamarTlos Sexeduleba. Mmisi azriT,  ,,apa-s 553-e paragrafis 
bolo winadadeba mimarTulia mxolod konkretuli sakanonmdeblo 
SemTxvevisaTvis, sadac fraza ,,CanawerSi~ aris mocemuli...553-e paragrafi aris 
ara xelovnebis nimuSi, aramed sakanonmdeblo terminologia da statutma, 
romelSic mocemuli iqneba fraza ,,CanawerSi~ SeiZleba gamoiwvios 556-e da 557-e 
paragrafebiT gaTvaliswinebuli zepiri mosmenis proceduris gamoyeneba. 
mosarCeleTa meore argumenti Seexeboda StatTaSoris savaWro aqtiT 
gaTvaliswinebul debulebas, romlis 1 (14) (a) acxadebs, rom komisiam mosmenis 
Sedegad unda SeimuSaos normebi. amaze uzenaesma sasamarTlom ganacxada, rom 
naTelia aqtis 14 (1) (a) muxlis Semqnelebma ra mniSvnelobiT gamoiyenes fraza 
,,mosmenis Semdeg.~ es fraza Cadebuli iyo imisTvis, rom komisiisTvis mieniWebina 
momavalSi asamoqmedebeli xasiaTis normebis da regulaciis SemuSavebs 
SesaZlebloba. aqedan gamomdinare, es fraza aucileblad ar gulisxmobda 
mtkicebulebebis zepirad wardgenis SesaZleblobis miniWebas an mowmeTa 
jvaredin dakiTxvas an saagentos mimarT zepiri argumentebis wardgenas anu 
sasamarTlom aRniSna, rom, radgan komisiam daicva 553-e paragrafiT dadgenili 
cnobis gamoqveynebis da mosazrebis wardgenis moTxovna amiT 14 (1) (a) 
paragrafiT gaTvaliswinebuli valdebulebac Seasrula amasTan, Dominion Energy 

Brayton  Point v. Johnson No. 05-2231 (1st Cir. Mar. 30, 2006) saqmeze sasamarTlom aRniSna, 
rom, roca statutiT arc Tu garkveviT aris Camoyalibebuli mosmenis 
valdebuleba, arCevanis SesaZlebloba rCeba saagentos Tavad gansazRvros 
mimarTos Tu ara formalur procedurebs, M. Asimov, R. Levin, State and Federal 

Administrative Law, 3rd edition, west, 2009. gv. 219-227. 
334  magaliTad, 1974 wlis federaluri savaWro komisiis gaumjobesebis aqti 
adgens dainteresebul pirTa monawileobis sxvadasxvagvar formas. aqti 
SesaZleblobas aZlevs dainteresebul pirebs warmoadginon zepiri argumentebi, 
iseve rogorc werilobiTi mosazrebebi da monawileoba miiRon jvaredin 
dakiTxvaSi. garda amisa, aqtis mixedviT, komisia adgens specialur dokuments, 
romelSic asaxulia administraciuli normaSemoqmedebis yvela etapi. aRniSnuli 
dokumenti SesaZleblobas aZlevs  sasamarTlos Seafasos saagentos 
normaSemoqmedebiTi saqmianoba, ix. A.C. Aman, W.T. Mayton, Administrative Law, Hornbook 

Series, West Publishing, USA, 1998, gv. 46-47. 
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administraciul normaSemoqmedebaSi formaluri procedurebis 
gamoyenebis wess gansazRvravs qarTveli kanonmdebeli.  szak-is 
mixedviT, normatiuli administraciulebriv aqts SeimuSavebs 
kolegiuri administraciuli organo.336  
    
szak-iT dawvrilebiT aris mowesrigebuli kolegiur 
administraciul organos mier normatiuli administraciul-
samarTlebrivi aqtis gamocemasTan dakavSirebuli Taviseburebebi. 
kolegiuri administraciuli organos mier normatiuli 
administraciul-samarTlebrivi aqtis gamocemisas zepiri mosmenis 
gamoyenebis aucilebloba gansazRvrulia, ara specialuri kanoniT 
(rogorc es amerikaSia), aramed pirdapir szak-iT. kerZod, szak-is 
103-e muxlis 1-el¹ punqtSi mocemulia, rom Tu kanoniT sxva ram ar 
aris dadgenili, kolegiuri administraciuli organos mier 
normatiuli administraciul-samarTlebrivi aqtis miRebisas 
gamoiyeneba sajaro administraciuli warmoebisaTvis 
gaTvaliswinebuli wesebi.337   
   
sajaro administraciul warmoebaze miTiTebiT, romelic zepir 
mosmenas iTvaliswinebs, 338   aSkaraa, rom qarTveli kanonmdebeli 
ar moiTxovs specialuri kanonis arsebobas zepiri mosmenis 
gamarTvisTvis. qarTul administraciul samarTalSi 
damkvidrebuli es midgoma ar arTmevs kanonmdebels 
SesaZleblobas, rom szaki-s garda, uSualod im sakanonmdeblo 
aqtiT gansazRvros formaluri procedurebis warmoeba, romlis 
aRsasruleblad gamoicema Sesabamisi normatiuli 
administraciul-samarTlebrivi aqti.  
   
sakanonmdeblo aqtiT formaluri proceduris dadgena sasurveli 
iqneba, radgan kanonSi specialuri miTiTeba (szak-Si mocemuli 

                                                                                                                                                                          
335ix. J.P. Cooper, Cases on Public Law and Public Administration, Wadsworth Publishing, 4th ed., 

Toronto, 2005, gv. 155. 
336 ix. sqolio 150, gv. 35.  
337  saqarTvelos zogadi administraciuli kodeqsi, 103-e muxlis 11-li punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
338  szaki-s 120-e muxli adgens: ,,sajaro administraciuli warmoebisas unda 
gaimarTos zepiri mosmena, romlis drosac gamoiyeneba am kodeqsis 110-e-112-e 
muxlebis debulebebi.~ saqarTvelos zogadi administraciuli kodeqsi, 
saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. maSasadame, 
,,sajaro administraciuli warmoebisas, iseve rogorc formaluri 
administraciuli warmoebisas, administraciuli organo valdebulia gamarTos 
zepiri mosmena... am TvalsazrisiT sajaro administraciul warmoebaSi 
Semotanilia formaluri administraciuli warmoebis elementebi. zepiri 
mosmenis gamarTva iZleva sazogadoebis azris gaTvaliswinebis saukeTeso 
SesaZleblobas. amasTan, gansxvavebiT formaluri administraciuli 
warmoebisagan, sajaro administraciuli warmoebis dros zepiri mosmenis 
gamarTvisas sakuTari mosazrebebis wamoyenebis da sityviT gamosvlis ufleba 
aqvT ara mxolod mxareebs, aramed nebismier pirs,“ z. adeiSvili g. vinteri, d. 
qitoSvili, saqarTvelos zogadi administraciuli kodeqsis komentari, Tbilisi, 
2002, gv. 288. 
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formaluri proceduris dazusteba), ufro metad uzrunvelyofs 
szak-iT gaTvaliswinebuli normebis praqtikaSi implementacias.  
  M 
mas Semdeg, rac ganxiluli iqna zepir mosmenasTan dakavSirebiT 
amerikul da qarTul samarTalSi damkvidrebuli midgoma, 
sasurvelia uSualod zepiri mosmenis proceduris Taviseburebebze 
SeCereba. 
 

1.2. zepiri mosmena rogorc cnobis gamoqveynebis da mosazrebebis 
wardgenis proceduris danamati    

     
   
zepiri mosmenis gamarTvis erTmaneTis msgavsi proceduraa 
gavrcelebuli amerikasa da saqarTveloSi mciredi gansxvavebebiT.         
amerikaSi zepiri mosmena warmoadgens araformaluri, cnobis 
gamoqveynebis da mosazrebebis wardgenis proceduris danamats 339 
da aqedan gamomdinare, gadaiqceva hibriduli administraciuli 
normaSemoqmedebis 340  elementad. moTxovna, rom dainteresebul 
pirebs mieceT SesaZlebloba waradginon Tavisi SeniSvnebi 
zepirad; administraciul organos miawodon mtkicebulebebi da 
uflebamosil pirebs  hqondeT SesaZlebloba jvaredinad dakiTxon 
mowmeebi, 341  aris araformaluri normaSemoqmedebisaTvis 
proceduruli safexuris damateba.342 

                                                           
339  amerikaSi 1970 wlis bolodan moyolebuli cnobis gamoqveynebis da 
mosazrebebis wardgenis procedura iyo martivi.  saagentoebs ar evalebodaT 
damatebiTi moqmedebis ganxorcieleba im SemTxvevebis garda, roca es 
miTiTebuli iyo statutSi, romelic awesrigebda regulaciis SemuSavebis 
proceduras. damatebiTi miTiTebis arsebobis SemTxvevaSi, saagentoebs unda 
gamoeyenebinaT formaluri normaSemoqmedeba (es miTiTeba SeiZleboda yofiliyo 
miniSneba imaze, rom saagentoebs  mosmena CaetarebinaT da amis Semdeg SeedginaT 
Canaweri), ix. J.P. Cooper, Cases on Public Law and Public Administration, Wadsworth Publishing, 4th 

ed., Toronto, 2005, gv. 155. 
340 hibriduli administraciuli normaSemoqmedeba iseTi normaSemoqmedebaa, sadac 
administraciuli normaSemoqmedebisaTvis damaxasiaTebeli administraciuli 
warmoebis Taviseburebebi Serwymulia administraciuli saagentos iseTi 
administraciuli warmoebis TaviseburebebTan, romelic dakavSirebulia 

administraciul saqmeze konkretuli gadawyvetilebis gamotanasTan, A.C. Aman, 

W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA, 1998, gv. 63. 
341 ix. D.E. Hall, Administrative Law Bureaucracy in a Democracy, Prentice Hall, Upper Saddle River, 

2nd ed., New Jersey, 2001, gv. 111. 
342  Vermont Yankee Nuclear Power Corp v NRDC 435 U.S. 519 (1978) saqmeze sasamarTlom 
daadgina, rom saagento uflebamosilia imoqmedos kanonis Sesabamisad da 
sasamarTlos ufleba ar aqvs kanoniT gaTvaliswinebulis garda raime 
damatebiTi formaluri procedura moiTxovos saagentosgan. kerZod, saqme 
Seexeboda eqsploataciaSi myofi sadguris mier gamoyofili gansakuTrebiT 
toqsikuri birTvuli narCenebis gadamuSavebis da Senaxvis garemosdacviT 
efeqts. radgan es mniSvnelovani sakiTxi iyo, komisiam daiwyo normaSemoqmedebis 
procedura, raTa SeemuSavebina zogadi norma rogor unda gadawyvetiliyo 
toqsikuri birTvuli narCenebis gadamuSavebis da Senaxvis Tema, rom yoveli 
konkretuli licenziis gacemis dros es sakiTxi Tavidan ar wamoWriliyo. 
komisiis mier SeTavazebuli Tavdapirveli da saboloo norma ayalibebda 
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maSasadame, amerikaSi hibridul normaSemoqmedebas adgili aqvs im 
SemTxvevaSi, Tu uSualod saagentos statutebi an regulaciebi 
damatebiT moTxovnebs aweseben normaSemoqmedebis dros sajaro 
mosmenisgasamarTad 343   an avaleben saagentos  SeTavazebul 
proeqtTan dakavSirebuli danaxarjebis analizi awarmoos.344 
    
aRsaniSnavia, rom saqarTveloSi administraciuli 
normaSemoqmedebis hibriduli modeli gamoiyeneba, rac imas 
gulisxmobs, rom administraciuli normaSemoqmedebis dros zepiri 
mosmenis gamarTva tradiciuli cnobis gamoqveynebis da 
mosazrebebis wardgenis proceduras ar anacvlebs.  
    
qarTuli administraciuli samarTlis mixedviT, zepiri mosmena 
aris administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebis da mosazrebis wardgenis proceduris erTgvari 

                                                                                                                                                                          
specifikur raodenobriv maCveneblebs narCenebis gadamuSavebasTan dakavSirebiT. 
es raodenobrivi maCvenebeli warmoadgenda danaxarjis da Semosavlebis 
analizis Semadgenel nawils da gansazRvravda nebarTvis gacemas. raodenobrivi 
maCvenebeli, romelic komisiam SeimuSava, iseTi dabali iyo, rom amiT komisia 
praqtikulad  saerTod uaryofda narCenebis gadamuSavebis problemas. Kkomisiis 
midgoma efuZneboda varauds, rom momavalSi gamogonebuli iqneboda birTvuli 
narCenebis gadamuSavebis da Senaxvis axali meTodebi, romlebic narCenebs 
uvnebels gaxdida. Aam mosazrebis gasamyareblad masalebSi arsebobda komisiis 
erT-erTi TanamSromlis 20 gverdiani angariSi. naturaluri resursebis sabWos 
da sxva pirebs surdaT am TanamSromlis jvaredini dakiTxva, magram uSedegod. 
sasamarTlom aRniSna, rom mocemuli saqmis garemoebebi, gansaxilveli sakiTxis 
xasiaTi, saagentos warsuli praqtika an sakanonmdeblo mandati, romliTac 
komisia moqmedebs, SesaZleblobas aZlevs samarTlos gaabaTilos komisiis 
gadawyvetileba im SemTxvevaSi, Tu saagento ar daicavs procedurul minimums, 
rac am saqmeSi saxezea...Sesabamisad, sasamarTlo ar unda gascdes misi 
kompetenciis farglebs da ar unda gamoiyenos procedura, romelic apa-Ti 
dadgenil procedural moTxovnebs scildeba. mas ufleba  ar aqvs saagentos 
Tavze moaxvios romeli proceduris gamoyeneba iqneba ukeTesi bundovani 
sazogadoebivi sikeTis gasamyareblad, M. Asimov, R. Levin, State and Federal 

Administrative Law, 3rd edition, west, 2009. gv. 231-235. 
343  Tumca, sasamarTloebma 1970 wlidan instruqciebi misces sagentoebs 
administracili normaSemoqmedebis ganxorcielebisas administraciuli 
procedurebis aqtis $ 553-iT gaTvaliswinebuli proceduris garda, 
gamoeyenebinaT sasamarTlo mosmenis msgavsi procedurebi. magaliTad, zepiri 
mtkicebulebebis warmodgena, jvaredini dakiTxva. amgvari sasamarTlo aqtivoba, 
romelsac Sedegad mohyva normaSemoqmedebis iseTi saxis Camoyalibeba, 
rogoricaa hibriduli normaSemoqmedeba, dasrulebuli iqna Vermont Yankee v. 

National Resources Defense Council Inc., 435 U.S. 519 (1978) saqmiT. aRniSnul saqmeze 
gamotanili gadawyvetilebiT, ganisazRvra, rom makontrolebeli sasamarTloebi 
ar arian Tavisuflebi daadginon damatebiTi formaluri moTxovnebi. Tumca, 
hibriduli normaSemoqmedeba mainc gamoiyeneba im SemTxvevebSi, roca saagentoebi 
Tavad an sakanonmdeblo aqtSi mocemuli miTiTebidan gamomdinare, aweseben 
damatebiT procedurul moTxovnebs, ix. T. Ziamou, Public Participation in Administrative 

Rulemaking: The Legal Tradition and Perspective in the American and European (English, German, 

Greek) Legal Systems, 55, 2000, Max-Planck-Institut für ausländisches öffentliches Recht und 

Völkerrecht, ix. http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 05.09.2010). 
344 ix.  S.F. Johnson, Administrative Agencies: A Comparison of New Hampshire and Federal Agencies 

History, Structure and Rulemaking Requirements, Pierce Law Review, 4, 2006, gv. 452. 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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danamati. kerZod, szak-is 1062 da 1064-e muxlebi 345  iTvaliswineben 
normatiuli administraciul-samarTlebrivi aqtis gamocemasTan 
dakavSirebiT cnobis gamoqveynebas da mosazrebis wardgenis 
proceduris dacvas, xolo 103-e muxlis 1¹ punqtSi mocemuli 
debuleba. sajaro administraciuli warmoebis gamoyenebis 
Sesaxeb, 346  ayalibebs normatiuli administraciul-samarTlebrivi 
aqtis miRebisas zepiri mosmenis gamarTvis aucileblobas, Tu 
kanoniT sxva ram ar aris dadgenili.347 
   
maSasadame, roca qarTveli kanonmdebeli administraciul 
normaSemoqmedebaSi xalxis monawileobis zepir mosmenaze 
dafuZnebul proceduras ayalibebs da ar acalkevebs mas cnobis 
gamoqveynebis da mosazrebebis wardgenis procedurisagan amiT 
administraciul normaSemoqmedebaSi xalxis monawileobis 
hibridul models amkvidrebs. 
 
 

1.3.  zepiri mosmenis Catarebis wesi 
 
    
apa da szaki ayalibeben zepiri mosmenis Catarebis proceduras. apa 
adgens, rom zepiri mosmenis Catarebis Sesaxeb gamoqveynebuli unda 
iqnes cnoba, romelSic mieTiTeba: zepiri mosmenis Catarebis 
adgili, dro da gansaxilveli sakiTxi, im organos dasaxeleba da 
uflebamosileba, sadac unda Catardes zepiri mosmena, 
gansaxilveli sakiTxis irgvliv Sekrebili faqtobrivi da 
samarTlebrivi garemoebebi.348  
     
apa ar gansazRvravs ra igulisxmeba ,,droul SetyobinebaSi,“ 
Tumca miiCneva, rom vada sakmarisi unda iyos imisTvis, rom 
mxareebs  SesaZlebloba mieceT moemzadon sakiTxis 
ganxilvisaTvis.349  
    
amerikeli kanonmdeblis msgavsad, szaki adgens zepir mosmenaze 
mxareTa dabarebis wess, 350  Tumca apa-sgan gansxvavebiT, igi 

                                                           
345   saqarTvelos zogadi administraciuli kodeqsi, 1062-e da 1064-e muxlebi, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
346  saqarTvelos zogadi administraciuli kodeqsi, 103-e muxlis 11-li punqti, 
saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, 208-e muxli. 
347 ,,zepiri mosmena tardeba formaluri administraciuli warmoebis farglebSi 
zepiri mosmenisaTvis kodeqsiT dadgenili wesebis dacviT,“ p. turava, i. 
xarSilaZe, administraciuli warmoeba, Tbilisi, 2006, gv. 122. 
348 ix.  Administrative Procedure Act (APA), 54 (b) 1982. 
349 ix.  A.C. Aman ,W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA, 1998, 
gv. 222. 
350  aRsaniSnavia, rom zepiri mosmenis sxvagvari procedura gamoiyeneba did 
britaneTSi. britaneTisaTvis damaxasiaTebel saxalxo gamokiTxvis unikalur 
instituts ar moeZebneba analogi amerikul praqtikaSi. ,,didi sajaro 
gamokiTxva“ iwyeba cnobis gamoqveynebiT, romelic xelmisawvdomia, rogorc 
xalxisTvis, ise im pirebisaTvis, visac uSualod SeiZleba Seexos saxelmwifo 
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pirdapir miuTiTebs ramdeni dRiT adre unda iqnen mxareebi 
dabarebulebi. kerZod, szak-is 110-e muxlis mixedviT, 
dainteresebul mxareebs unda ecnoboT zepiri mosmenis Sesaxeb mis 
gamarTvamde 7 dRiT adre mainc da mowveul iqnen zepir mosmenaSi 
monawileobis misaRebad. garda amisa, Tu dainteresebul mxareTa 
ricxvi aRemateba 50 pirs, maSin administraciuli organo 
uflebamosilia dainteresebuli mxareebi zepir mosmenaSi 
monawileobis misaRebad moiwvios oficialur beWdviT organoSi 
cnobis gamoqveynebis meSveobiT.    cnobaSi unda mieTiTos sakiTxi, 
romlis Taobaze unda moewyos zepiri mosmena, administraciuli 
organos dasaxeleba, romelic awyobs zepir mosmenas, 
administraciuli warmoebis dawyebis safuZveli, zepiri mosmenis 
dro da adgili.351  
     
rogorc vxedavT, amerikeli kanonmdeblisagan gansxvavebiT 
qarTveli kanonmdebeli dawvrilebiT awesrigebs zepir mosmenaze 
gamosacxadebel pirTa dabarebis wess da zustad adgens vadas, 
romlis ganmavlobaSi mxareebi unda moemzadon sakuTari 
mosazrebis Camosayalibeblad.        
     
aRsaniSnavia, rom zepiri mosmenisaTvis mxareTa dabarebis garda, 
apa da szaki mimoixilaven im procedurebs, rac dakavSirebulia 
zepiri mosmenis sxdomis warmarTvasTan da mtkicebulebis 
gamokvlevasTan. apa-s mixedviT, zepiri mosmenis ganmavlobaSi 
mtkicebulebis mopovebas uZRveba saagento, erTi an meti pirisagan 
Semdgari organo, romelic warmoadgens saagentos an erTi an meti 
daniSnuli administraciuli samarTlis mosamarTle. 352 

                                                                                                                                                                          
organoebis saqmianoba. aRniSnuli procedura mowesrigebulia detalurad 
gawerili normebiT, romelic moiTxovs Tanamdebobis pirebis mier 
gadawyvetilebis miRebis mizezebis dasabuTebas, rogorc es aris warmodgenili 
amerikis kanonmdeblobiT. inspeqtori atarebs mosmenas, rac xSir SemTxvevaSi 
moicavs eqspertebis daskvenebis da departamentebis warmomadgenlebis Cvenebis 
ganxilvas, aseve jvaredin dakiTxvas. saxalxo gamokiTxvebi xSir SemTxvevaSi 
grZeldeba Tveebis da kvirebis ganmavlobaSi. am TvalsazrisiT aseTi saxalxo 
gamokiTxvebi ufro Sors midis vidre amerikisaTvis damaxasiaTebeli 
formaluri normaSemoqmedeba, sadac mxolod zepiri argumentebi daiSveba da 
ara mowmeebis pirdapiri da jvaredini gamokiTxva. sabolood, inspeqtori 
gadawyvetilebas warudgens ministrs. ministris mier brZanebis gacemis Semdeg 
Ria xdeba inspeqtoris angariSi da SesaZlebelia brZanebis sasamarTlo wesiT 
dadgenil droSi gasaCivreba. ministrisaTvis gadawyvetilebis gadacemis Semdeg, 
mas SeuZlia Tavisuflad gaiaros konsultacia sxva Tanamdebobis pirebTan, 
magram im SemTxvevaSi, Tu ministrs inspeqtorisagan gansxvavebuli mosazreba 
eqneba faqtebTan dakavSirebiT da moiTxovs damatebiTi faqtobrivi 
mtkicebulebebis da saeqsperto daskvnis warmodgenas, man unda daayenos sakiTxi 
saxalxo gamokiTxvis ganaxlebis Taobaze, D.J. Galligan, Administrative Law, Darthmoth 

Publishing Company Limited, England, 1992, gv. 114.  
351  saqarTvelos zogadi administraciuli kodeqsi, 110-e muxli,  me-2 punqti, me- 
4 punqti, saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
352 administraciuli samarTlis mosamarTle (amgvari saxelwodebiT moixsenieba 
piri, romelic mediatoris funqcias asrulebs administraciuli warmoebis 
procesSi) warmoadgens pirs, romelic specialurad iniSneba saagentos mier 
imisTvis, rom miukerZoeblad gadawyvitos sakiTxi. TiToeul saagentos SeuZlia 
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apa-s Tanaxmad, zemoT moyvanil pirebs, ufleba aqvT organizeba 
gauwion ficis miRebas, gamoscen zepir mosmenaze dabarebis uwyeba, 
moiTxovon mtkicebulebebis wardgena da miiRon saTanado 
mtkicebulebebi.353 maT aseve ufleba aqvT wesrigi daamyaron zepiri 
mosmenis msvlelobisas. 354  garda amisa, pirebs, romlebic zepir 
mosmenas unda gauZRvnen, mxareebis mxridan Tanxmobis miRebis 
SemTxvevaSi, SeuZliaT sakiTxis gamartivebis da gadawyvetisaTvis 
gamarTon konferenciebi an mimarTon davis gadawyvetis sxva 
alternatiul saSualebebs. 355  amasTan, aseTi ,,winare 
konferenciis“ 356   gamarTvisas, savaldebuloa TiToeuli mxaris 
erTi warmomadgenlis daswreba winaaRmdegobrivi sakiTxebze 
mosalaparakeblad.357 
    
aRsaniSnavia, rom apa-sgan gansxvavebiT, szaki ar iTvaliswinebs 
administraciuli samarTlis mosamarTlis 358  daniSvnas da mis 
mier zepiri mosmenis sxdomis warmarTvas. szak-is mixedviT, 
sxdomas xsnis da Tavmjdomareobs administraciuli organos 
uflebamosili Tanamdebobis piri,359 romelsac igive uflebebi aqvs 
zepiri mosmenis sxdomis warmarTvasTan dakavSirebiT, rogorc 
amerikel administraciuli samarTlis mosamarTles.  
   

                                                                                                                                                                          
daniSnos imdeni administraciuli samarTlis mosamarTle, ramdenic 
aucilebelia apa-s 556-e da 557-e paragrafebiT gaTvaliswinebuli procedurebis 
sawarmoeblad. administraciuli samarTlis mosamarTleebi daniSnulebi unda 
iyvnen rotaciis principis Sesabamisad da ar unda ganaxorcielon funqciebi, 
romlebic ewinaaRmdegeba administraciuli samarTlis mosamarTlis 
valdebulebebTan, Administrative Procedure Act (APA), § 3105.  
353 ix.  Administrative Procedure Act (APA), § 556 (b) (1)(2)(3), § 556 (c) (1)(2)(3). 
354 ix.  Administrative Procedure Act (APA), § 556 (c)(5).  
355 ix.  Administrative Procedure Act (APA), § 556 (c)(6). 
356  aRniSnuli konferencia warmoadgens konferencias, romlic win uZRvis zepir 
mosmenas. administraciul samarTlis mosamarTles SeuZlia mimarTos msgavs 
konferencias imisTvis, rom xeli Seuwyos informaciis gacvlas mxareebs Soris, 
ramac mogvianebiT SeiZleba Tavidan aacilos arasasurveli procedurebi, ix. 
A.C. Aman, W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA, 1998, gv. 223. 
357 Administrative Procedure Act (APA), § 556 (c) 8.  
358  aRsaniSnavia, rom apa-m gaiTvaliswina administraciuli mosamarTlis 
instituti. apa-s amoqmedebamde uflebamosilebas axorcielebdnen ,,mosmenis 
Semmowmeblebi,“ ase ewodebodaT pirebs, romlebic saagentos mier SerCeuli 
daqvemdebarebuli moxeleebi iyvnen. am pirebis gakontrolebis da maTze 
zegavlenis moxdenis safrTxis gamo, kiTxvis niSnis qveS dgeboda saagentos 
mier ganxorcielebuli procedurebis samarTlianoba. aRniSnuli pirebi  
miCneulebi iyvnen ,,saagentoebis mier marTul iaraRebad.“ aqedan gamomdinare, 
xalxi aRar endoboda saagentos mier warmoebul administraciul procedurebs. 
amitom, apa-s mixedviT, zepiri mosmenis gaZRolis uflebamosileba gadaecaT 
administraciul samarTlis mosamarTleebs, romlebic damoukideblebi 

iqnebodnen saagentoebisgan,  A.C. Aman, W.T. Mayton, Administrative Law, Hornbook Series, 

West Publishing, USA, 1998, gv. 242. 
359  ix. saqarTvelos zogadi administraciuli kodeqsi, 111-e muxli, me-2 punqti, 
saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
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szak-is Tanaxmad, mas Semdeg, rac administraciuli organos 
uflebamosili Tanamdebobis piri daibarebs mxareebs, 360  igi 
atarebs zepiri mosmenis sxdomas, 361  romelic sajaroa da 
daxurulad SeiZleba gamocxaddes gamonaklis SemTxvevebSi.362 aseT 
sajaro sxdomaze, sxdomis Tavmjdomare valdebulia uzrunvelyos 
saqmisaTvis mniSvnelobis mqone garemoebaTa gamokvleva 363  da 
damswre dainteresebul mxares misces saqmesTan dakavSirebiT 
sakuTari azris gamoTqmis ufleba. 364  igi aseve valdebulia 
uzrunvelyos wesrigi sxdomaze.365  
   

                                                           
360  niSandoblivia, rom germaniaSi administraciuli organos winaSe wardgoma 
SesaZlebelia mxolod im saqmesTan dakavSirebiT, romelic individualuri 
xasiaTisaa da es ufleba ar vrceldeba im SemTxvevebze, romlebic 
administraciis mier sakanonmdeblo uflebamosilebis ganxorcielebas exeba. 
debulebebi, romlebic Seicaven sakanonmdeblo regulaciebis momzadebas, 
mocemulia praqtikis kodeqsSi, romlebsac iyeneben federaluri saministroebi. 
aRniSnuli kodeqsi Seicavs aseve debulebebs administraciul miTiTebebTan 
dakavSirebiT. kodeqsi moiTxovs saministroebisgan, rom informacia miawodos 
dainteresebul organizaciebs da gamarTos Sexvedrebi, sanam normis gamocema 
ganxorcieldeba. Tumca, am kodeqss aqvs mxolod Sida da ara savaldebulo 
daniSnuleba da Sesabamisad ar warmoSobs mosmenis samarTlebriv uflebas, 
romelic sasamarTlos ZaliT iqneba aRsrulebadi. administraciuli procedura, 
romelic dakavSirebulia normis SemuSavebasTan, iqneba es sakanonmdeblo, Tu 
administraciuli regulacia, ar aris zustad gawerili. Tumca, zogierTi 
statuti gansakuTrebiT garemos dacvis sferoSi, iTvaliswinebs mosmenas, sanam  
saboloo formaluri regulaciis an miTiTebis gamoqveyneba ganxorcieldeba. 
adgilobriv doneze xalxis monawileobis xarisxi izrdeba. germaniis bevr 
regionSi iseTi institutebi, rogoricaa adgilobrivi asamblea da moqalaqeTa 
sainiciativo jgufebi sargebloben farTo uflebebiT. ix. Ziamou T., Public 

Participation in Administrative Rulemaking: The Legal Tradition and Perspective in the American and 

European (English, German, Greek) Legal Systems, 2000, Max-Planck-Institut für ausländisches 

öffentliches Recht und Völkerrecht, http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf  (nanaxia: 
05.09.2010). 
361  ,,zepiri mosmenis sxdoma ZiriTadad emsgavseba sasamarTlo sxdomas. zepiri 
mosmenis sxdomas, iseve rogorc sasamarTlo sxdomas, hyavs Tavmjdomare, 
romelic xsnis sxdomas, acxadebs Tu romeli saqme iqneba ganxiluli. zepiri 
mosmenis sxdomis Tavmjdomare adgens gansaxilvel saqmeze mowveul pirTagan 
vin gamocxadda CabardaT Tu ara gamoucxadebel pirebs Setyobinebebi da ra 
cnobebi arsebobs maTi gamoucxadeblobis mizezebis Sesaxeb,“ p. turava, i. 
xarSilaZe, administraciuli warmoeba, Tbilisi, 2006, gv. 118. 
362kerZod, saxelmwifo, komerciuli, profesiuli an mxaris piradi saidumloebis 
dacvis  mizniT, saqarTvelos zogadi administraciuli kodeqsi, 11-e muxli, 1-li 
punqti, saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
363  ,,sxdomis Tavmjdomare valdebulia uzrunvelyos dainteresebuli mxaris 
auflebebis realizeba. zepiri mosmenis dros dainteresebul mxares ufleba 
aqvs waradginos Suamdgomlobebi. administraciuli organos warmomadgeneli, 
romelic Tavmjdomareobs zepir mosmenas, valdebulia ganixilos Suamdgomloba 
da daakmayofilos an uari Tqvas Suamdgomlobis dakmayofilebaze 
kanonmdeblobis Sesabamisad,“ z. adeiSvili g. vinteri  d. qitoSvili 
saqarTvelos zogadi administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 
376. 
364   saqarTvelos zogadi administraciuli kodeqsi, 111-e muxli, me-4 punqti, 
saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
365   saqarTvelos zogadi administraciuli kodeqsi, 111-e muxli, me-6 punqti, 
saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 

http://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf
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maSasadame, zepiri mosmenis Catarebis amerikaSi da saqarTveloSi 
damkvidrebuli wesi erTgvarad waagavs erTmaneTs, magram qarTuli 
administraciuli samarTali amerikulisgan gansxvavebiT ar icnobs 
daniSnuli administraciuli samarTlis mosamarTlis instituts.    
   
sasurveli iqneba, Tu qarTveli kanonmdebeli gaiTvaliswinebs 
amerikul gamocdilebas 366  da zepiri mosmenis warmarTvis 
uflebamosilebas mianiWebs iseT pirs, romelic damoukidebeli 
iqneba administraciuli organos zegavlenisagan.  
   
rac Seexeba, amerikul administraciul samarTalSi damkvidrebuli 
,,winare konferenciis“ proceduris SemoRebas,   qarTul 
administraciul samarTalSi msgavsi proceduris yvela 
SemTxvevaSi danergva Sedegs ver gamoiRebs, radgan igi 
gadatvirTavs administraciul warmoebas da gaaxangrZlivebs mas.     
   
aqedan gamomdinare, saukeTeso gamosavali iqneba Tu ,,winare 
konferenciis~ gamarTva gaTvaliswinebuli iqneba uSualod im  
sakanonmdeblo aqtiT, romlis aRsasruleblad gamoicema 
Sesabamisi normatiuli administraciul-samarTlebrivi aqti.  
 

1.3.1.. zepiri mosmenis sxdomis oqmi 
 
   
rogorc amerikeli, ise qarTveli kanonmdebeli gansakuTrebul 
yuradRebas uTmobs zepiri mosmenis sxdomis oqmis warmoebas. apa 
miuTiTebs, rom yvela gadawyvetileba: Tavdapirveli, 
sarekomendacio Tu eqsperimentuli xasiaTis, aris zepiri mosmenis 
sdomis oqmis Semadgeneli nawili da unda Seicavdes dasabuTebas 
im daskvnebis, faqtobrivi garemoebebis da sakanonmdeblo 
safuZvlebis kvlevis Sedegebis Sesaxeb, romlebic mocemulia 
oqmSi.367    
  
amerikeli kanonmdeblis msgavsad szaki iTvaliswinebs zepiri 
mosmenis werilobiTi oqmis warmoebis valdebulebas. igi iZleva 
rekvizitebis CamonaTvals, romelsac unda Seicavdes sxdomis oqmi. 
kerZod, szak-is mixedviT, sxdomis oqmSi unda mieTiTos: 
administraciuli warmoebis dasaxeleba, romlis Taobazec ewyoba 
zepiri mosmena; administraciuli organos dasaxeleba; ganxilvis 
dro da adgili; sxdomis Tavmjdomaris, zepir mosmenaSi monawile 

                                                           
366  apa-s normebi, romlebic exeba administraciuli samarTlis mosamarTlis 
daniSvnas, miznad isaxaven gansaxilvel saqmeze miukerZoebeli gadawyvetilebis 
gamotanas. apa-s mixedviT administraciuli warmoebis procedura ise aris 
Camoyalibebuli, rom uzrunvelyos ,,zepiri mosmenis Semmowmeblis“ mier 
damoukidebeli gadawyvetilebis miReba mis xelT arsebul mtkicebulebebze 
dayrdnobiT, aseve gaaTavisuflos ,,zepiri mosmenis  Semmowmebeli“ mxareebis an 
saagentos warmomadgenlebis zegavlenisagan, A.C. Aman, W.T. Mayton, Administrative 

Law, Hornbook Series, West Publishing, USA, 1998, gv. 243. 
367 Administrative Procedure Act (APA), §  557 (c)(A). 
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dainteresebuli mxaris, eqspertis, mowmis vinaoba; zepiri mosmenis 
sagani, wardgenili gancxadebis mokle mimoxilva; mowmeTa da 
eqspertTa Cvenebebis mokle aRwera; SemTxvevis adgilis 
daTvalierebis Sedegis aRwera. 368  
      
rogorc vxedavT, qarTuli kanonmdebeloba zepiri mosmenis 
sxdomis oqmSi faqtobriv monacemebze miTiTebas iTvaliswinebs, 
magram amerikuli kanomdeblobisgan gansxvavebiT, araferia 
naTqvami samarTlebrivi daskvnebis da gadawyvetilebis miRebis 
safuZvlebis Camoyalibebaze. unda vivaraudoT, rom, radgan szaki 
yvela administraciul-samarTlebrivi aqtisaTvis savaldebulod 
adgens werilobiT dasabuTebas gamonaklisi SemTxvevebis garda, 369 
qarTvelma kanonmdebelma saWirod aRar CaTvala faqtobrivi 
garemoebebis da sakanonmdeblo safuZvlis Seswavlis Sedegebis 
damatebiT zepiri mosmenis sxdomis oqmSi asaxva.  
   
sxva mxriv, zepiri mosmenis sxdomis oqmis warmoebasTan 
dakavSirebuli sakiTxebi amerikaSi da saqarTveloSi erTnairad 
aris mowesrigebuli. kerZod, amerikeli da qarTveli 
kanonmdeblebi zepiri mosmenis sxdomis oqmis Canaweris 
warmoebasTan erTad mxaris mier zepiri mosmenis sxdomis oqmis 
gacnobis SesaZleblobas uSveben. es ganpirobebulia imiT, rom 
,,sxdomis oqms aqvs samarTlebrivi mniSvneloba da aqedan 
gamomdinare, dainteresebul mxares kanonieri interesi uCndeba 
oqmis sisworesTan dakavSirebiT.“ 370  
     
apa-s mixedviT, roca saagentos gadawyvetileba ar efuZneba im 
mtkicebulebas, romelic moipoveba saqmis masalebSi, mxares 
ufleba aqvs waradginos drouli moTxovna oqmis sisworis 
Taobaze.371 oqmis sisworesTan dakavSirebiT gancxadebis wardgenis 
aseTsave wess iTvaliswinebs szaki. kerZod, szaki-s 112-e muxlis me-
4 punqtis mixedviT, daintersebul mxares ufleba aqvs gaecnos 
sxdomis oqms da oqmis gacnobidan  3 dRis vadaSi waradginos 
SeniSvnebi mis Taobaze, miuTiTos masSi araswori da arasruli 
informaciis arseboba. am vadis gasvlis Semdeg, mxares ara aqvs 
SeniSvnebis wardgenis uflebamosileba. administraciuli organo 
valdebulia ganixilos yvela SeniSvna da Tu eTanxmeba SeniSvnebs, 
daadastoros misi siswore, xolo Tu ar eTanxmeba-gamosces 
administraciuli aqti SeniSvnebis uaryofis Sesaxeb.372 
 

                                                           
368   saqarTvelos zogadi administraciuli kodeqsi, 112-e muxli, me-2 punqti, 
saqarTvelos sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
369 ix. saqarTvelos zogadi administraciuli kodeqsi, 53-e muxli, saqarTvelos 
sakanonmdeblo macne, #37 14.07.2005, 245-e muxli. 
370  z. adeiSvili, g. Vinteri,  d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 277-278. 
371 Administrative Procedure Act (APA), §  556 (e). 
372  z. adeiSvili, g. vinteri,  d. qitoSvili, saqarTvelos zogadi 
administraciuli kodeqsis komentari, Tbilisi, 2002, gv. 278. 
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maSasadame, amerikeli da qarTveli kanonmdeblebi gansakuTrebul 
yuradRebas uTmoben zepiri mosmenis sxdomis oqmis warmoebas. 
msgavsi midgoma savsebiT gamarTlebulia, Tu gaviTvaliswinebT 
imas, rom zepiri mosmenis sxdomis oqmi SeiZleba mogvianebiT 
gamoyenebuli iqnes  sasamarTlos mier administraciul 
normaSemoqmedebaze kontrolis ganxorcielebisas. 
 
 

2. amerikisTvis damaxasiaTebeli molaparakebis 
normaSemoqmedeba  

   
formaluri administraciuli normaSemoqmedebis erTmaneTisgan 
gansxvavebul saxeebs icnoben amerikeli da qarTveli 
kanonmdeblebi. magaliTad, amerikaSi gamoiyeneba iseTi procedura, 
rogoricaa molaparakeba saagentos warmomadgenlebs da 
dainteresebul pirebs Soris. igi aris administraciuli 
procedurebis aqtiT dadgenili normaSemoqmedebis damateba, 
romelic administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebamde  molaparakebis gamarTvas iTvaliswinebs.373      
 
aRsaniSnavia, rom 1980 wlidan federaluri saagentoebi, 
dainteresebuli jgufebi da kerZo pirebi eZebdnen 
administraciuli procedurebis aqtiT dadgenili tradiciuli 
administraciuli normaSemoqmedebis alternativas.374  
     
saagentos administraciuli normaSemoqmedebis rogorc 
proceduriT, ise xarisxiT, ukmayofilo pirebma SemoiRes 
molaparakebis 375  normaSemoqmedeba 376  imisaTvis, rom 

                                                           
373 ix. J.S. Lubbers, Approaches to Regulatory Reform in the United States: A Response to the Remarks 

of Professors Lev in and Freeman, Washington University Law Quarterly, 83, 2005, gv. 1898.  
374  tradiciul administraciul normaSemoqmedebaSi igulisxmeba apa-s mier 
dadgenili cnobis gamoqveynebis da mosazrebebis wardgenis administraciuli 
normaSemoqmedeba. 
375 molaparakebis normaSemoqmdebis aucileblobam cocxali debatebi gamoiwvia 
amerikel mkvlevarTa Soris, radgan msgavsi saxis administraciuli 
normaSemoqmedeba ar aris gaTvaliswinebuli apa-Ti, romelic did mniSvnelobas 
aniWebs mosazrebebis wardgenis proceduris dacvas normaTa SemuSavebis 
procesSi, S. Mee, Negotiated Rulemaking and Combined Sewer Overflows (CSOS): Consensus Saves 

Ossification? Boston College Environmental Affairs Law Review, 25, Fall, 1997, gv. 217. 
376  zogierTi saagento rutinulad iyenebda sxvadasxva saxiT Camoyalibebul 
sakonsultacio komitetebs, samuSao jgufebs an molaparakebis 
normaSemoqmedebis sxva formebs dainteresebul pirebs Soris konsensusis 
misaRwevad, sanam saboloo normas gamoaqveynebda. aRniSnulma saagentoebma 
aRmoaCines, rom xSirad molaparakebis normaSemoqmedeba gadaiqceva swraf 
normaSemoqmedebad, romelsac Tan axlavs daintersebul mxareebs Soris naklebi 
kamaTi  da mniSvnelovani SeTanxmeba, ix. W.L. Hopping, L.E. Sellers, K. Wetherell, 

Rulemaking Reforms and Nonrule Policies: A “Catch-22” For State Agencies? Florida Bar Journal, 71, 

March, 1997, gv. 21. maSasadame, molaparakebis normaSemoqmedeba uzrunvelyofs 
dainteresebuli pirebis uSualo CarTvas saagentosTan molaparakebis procesSi, 
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gaeumjobesebinaT administraciuli normaSemoqmedebis forma da 
Sinaarsi. yovelive amas Sedegad mohyva administraciul 
normaSemoqmedebaSi xalxis monawileobis axali formis 
Camoyalibeba, romelic gaTvaliswinebuli iqna molaparakebis 
normaSemoqmedebis aqtiT. 377 
   
1990 wlis molaparakebis normaSemoqmedebis aqti gansazRvravs 
dainteresebuli pirebis monawileobis aucileblobas 
administraciuli normaSemoqmedebis sawyis stadiaze, sanam cnoba 
gamoqveyndeba. 378  aqtiT dadgenilia ra garemoebebis arsebobisas 
aris saagento uflebamosili  molaparakebis normaSemoqmedebas 
mimarTos.379  
    
yovel konkretul SemTxvevaSi saagento gansazRvravs 1. ramdenad 
emsaxureba molaparakebis gamoyeneba sajaro interess da ramdenad 
ganxorcielebadia; 2. aris Tu ara imis piroba, rom Seiqmnas 
molaparakebis komiteti im pirTa interesebis dasacavad, 
romlebsac exebaT administraciuli normaSemoqmedebis Sedegi 3. 
Tu awarmoebs amgvari komiteti samarTlian molaparakebas 
konsensusis misaRwevad; 4. aqvs Tu ara saagentos Sesabamisi 
resursebi komitetis uzrunvelsayofad; 4. gaiTvaliswinebs Tu ara 
saagento komitetis mier miRweul konsensuss, rogorc 
SesaTavazebeli regulaciis proeqtis safuZvels. 380  zemoT 
moyvanili garemoebebis gaanalizebis Semdeg saagento dgeba 
arCevanis winaSe, molaparakebas mimarTos, Tu  administraciuli 
normaSemoqmedebis tradiciuli procedura gamoiyenos.381  

                                                                                                                                                                          
imisaTvis, rom miRweuli iqnas konsensusi SeTavazebuli aqtis proeqtTan 
dakavSirebiT, ix. J. Goldfien, Negotiated Rulemaking and the Public Interest, Journal of American 

Arbitration, 5, 2006, gv. 85.  
377 ix.  D.H. Esposito, K.W. Ulbrich, Negotiated Rulemaking in Environmental Law, Rhode Island Bar 

Journal, 46, April, 1998, gv. 5. 
378  TeoriaSi molaparakebis normaSemoqmedebis modeli SesaZleblobas iZleva 
Segrovebuli iqnes informacia regulaciis SemuSavebis procesSi warmoSobili 
xarvezis Sesavsebad, sanam administraciuli normaSemoqmedebis Sesaxeb cnoba 
iqneba gamoqveynebuli, ix. D.P. Selmi, The Promise and Limits of Negotiated Rulemaking: 

Evaluating Negotiation of a Regional Air Quality Rule, Environmental Law, 35, Summer, 2005, gv. 445.  
379  kerZod, Tu saagentos xelmZRvaneli daadgens, rom molaparakebis 
normaSemoqmedebis warmoeba sajaro interesis dakmayofilebas emsaxureba, mas 
SeuZlia SesaTavazebeli normis SesamuSaveblad molaparakebis komiteti 
Camoayalibos. aseTi gadawyvetilebis miRebisas, saagentos xelmZRvanelma unda 
gaiTvaliswinos: arsebobs Tu ara normis SemuSavebis saWiroeba, saxezea Tu ara 
pirTa SezRuduli raodenoba, romlebzec mniSvnelovan gavlenas moaxdens 
norma, ix. Negotiated Rulemaking Act at 5 U.S.C. § 563 (a) 1, 2. maSasadame, saagentom 
molaparakebis normaSemoqmedebas unda mimarTos im SemTxvevaSi, roca igi 
mxolod ramdenime pirs exeba .... amasTan, molaparakebis normaSemoqmedebis dros 
gansaxilveli sakiTxi cnobili da momwifebuli unda iyos gadawyvetilebis 
misaRebad, ix. J.P. Cooper, Cases on Public Law and Public Administration, Wadsworth Publishing, 

4th ed., Toronto, 2005, gv. 163.   
380  G.R. Dillinger, Guidelines for Negotiated Rulemaking, Colorado Lawyer, 25, January, 1996, gv. 21.  
381  maSasadame,  molaparakebis normaSemoqmedebis gamoyenebasTan dakavSirebiT 
saagentoebs miniWebuli aqvT diskreciuli uflebamosileba. ix. J.S. Lubbers, 

Approaches to Regulatory Reform in the United States: A Response to the Remarks of Professors Levin 
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mas Semdeg, rac saagentoebi gadawyveten molaparakeba awaarmoon, 
molaparakebis normaSemoqmedebis aqtiT dadgenili damatebiTi 
procedurebis Sesabamisad moqmedeben. molaparakebis 
normaSemoqmedebis aqtis mixedviT, sanam molaparakebis procesi 
daiwyeba, saagento aqveynebs cnobas imis Sesaxeb, rom regulacias 
molaparakebis proceduris gamoyenebiT SeimuSavebs.382  
M  
molaparakebis normaSemoqmedebis Sesaxeb cnobaSi asaxuli unda 
iqnes mosawesrigebli sakiTxis Sinaarsi, SesamuSavebeli aqtis 
moculoba, aseve dainteresebul pirTa savaraudo 
monaxazi. 383 pirebs, romlebic saagentos mier molaparakebis 
komitetSi Seyvanilebi ar iqnebian,  ufleba aqvT gaasaCivron 
saagentos gadawyvetileba. 384  saagentos SeuZlia komitetSi 
monawileobis ufleba mianiWos nebismier pirs, visac SeiZleba 

                                                                                                                                                                          
and Freeman, Washington University Law Quarterly, 83, 2005, gv. 1898, molaparakebis 
procedura normaSemoqmedebis Cveul wess ar anacvlebs, aramed mis erTgvar 
danamats warmoadgens. garda amisa, saagentoebi valdebulebi ar arian 
aucileblad molaparakebis procedura gamoiyenon. aRniSnuli proceduris 
gamoyeneba saagentos diskreciul uflebamosileba aris. molaparakebis 
normaSemoqmedeba ar SeiZleba gamoyenebuli iqnas yvela SemTxvevaSi. aseTi 
procedura efeqturia mxolod maSin, roca pirebi, romelTac normaSemoqmedebis 
Sedegi SeiZleba SeexoT, qmnian 15-20 kacian jgufs. amasTan, es pirebi unda 
gamoTqvamdnen survils daxarjon dro da resursebi saimisod, raTa imuSaon 
konsesusis miRwevaze, romlis Sedegic iqneba regulaciis proeqti. 
niSandoblivia, rom molaparakebis normaSemoqmedebis aqti aRiarebs 
zemoaRniSnul debulebebs da CamoTvlis maT rogorc aucilebel faqtorebs, 
romlebic gaTvaliswinebuli unda iqnes saagentos mier molaparakebis  
normaSemoqmedebis arCevis procesSi.  swored am faqtorebze dayrdnobiT unda 
miiRos saagentom gadawyvetileba, ramdenad mizanSewonilia molaparakebis  
proceduris damxmare saSualebad gamoyeneba, A.C. Aman, W.T. Mayton, Administrative 

Law, Hornbook Series, West Publishing,  USA, 1998, gv. 50. 
382 cnobis gamoqveynebamde saagentos SeuZlia daniSnos warmomadgeneli, romelic 
kontrols ganaxorcielebs imaze, rom yvela dainteresebul pirs hqondes 
saSualeba monawileoba miiRos im komitetis saqmianobaSi, romelic awarmoebs 
molaparakebebs. mas Semdeg, rac saagentos warmomadgeneli SearCevs Sesabamis 
sakiTxebs molaparakebisTvis, gansazRvravs im pirTa potenciur wres, romlebmac 
monawileoba unda miiRon molaparakebis normaSemoqmedebaSi.  rogorc wesi, 
saagento Tavisi Semadgenlobidan erT pirs niSnavs warmomadgenlad komitetSi. 
radgan, es piri ar aris SezRuduli saagentos mxridan, igi warmoadgens 
saagentos pozicias da mxareebs sTavazobs sakiTxis gadaWris im gzebs, 
romlebic Tavsdeba kongresis mier saagentosTvis miniWebuli uflebamosilebis 
farglebSi. im SemTxvevaSi, Tu SeTanxmeba ver iqneba miRweuli, saagentos mainc 
rCeba garkveuli masala, romelic SeuZlia gamoiyenos saboloo regulaciis 
SemuSavebisaTvis, ix.  iqve, gv. 298-299. 
383 ix.  Negotiated Rulemaking Act at 5 U.S.C. § 564 (a) 1, 2, 3. 
384  pirebs, romlebic ar iqnebian miwveulebi molaparakebis normaSemoqmedebaSi 
monawileobis misaRebad, SeuZliaT peticia Seitanon saagentos mimarT 
molaparakebis jgufSi warmomadgenlobis an monawileobisaTvis. saagento da 
Suamavali peticiis safuZvelze adgenen: Seexeba Tu ara peticioners maT mier 
SesamuSavebeli aqti da SeiZleba Tu ara igi iqnes warmodgenili molaparakebis 
jgufis moqmedi wevris mier an uSualo monawileoba miiRos molaparakebis 
procesSi, ix. S. Mee, Negotiated Rulemaking and Combined Sewer Overflows (CSOS): Consensus 

Saves Ossification? Boston College Environmental Affairs Law Review, 25, fall, 1997, gv. 226.  
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Seexos aqti da visi interesi komitetis Sedgenisas ar iqna 
gaiTvaliswinebuli. 385   
   
amasTan, molaparakebis normaSemoqmedebis aqti aseve adgens, rom, 
mas Semdeg rac samuSao jgufi Seiqmneba, 386  iniSneba Suamavali, 387 
romelmac aqtiurad unda imuSaos mxareebs Soris kompromisis 
miRwevaze. Suamavali xelmZRvanelobs komitetis Sexvedrebs da 
exmareba mxareebs diskusiis 388 da molaparakebis warmarTvaSi.389       
   
Tu mxareebs Soris molaparakeba warmatebulad Caivlis, da 
molaparakebis Sedegad komiteti gansaxilvel sakiTxTan 
dakavSirebiT miva konsensusamde, 390  igi moamzadebs angariSs, 
romelsac ugzavnis saagentos. 391  saagentom miRebisTanave 
dakvirvebiT unda Seamowmos angariSi, rogorc momavali 
regulaciis teqstis proeqti.392 Tu saagento gadawyvets Seasworos 

                                                           
385 ix.  Negotiated Rulemaking Act at 5 U.S.C.  § 566 (d). 
386  samuSao jgufis Sedgenis Semdgom, sanam aqtiur molaparakebas daiwyeben, 
saagentoebi ramdenime saaTs gamoyofen molaparakebis teqnikaze da principebze 
leqciis Casatareblad. aRniSnuli sesiebi kompensirebas ukeTeben potenciurad 
farTo Seusabamobas (uTanasworobas) monawileebs Soris da ayalibeben sakvanZo 
sakiTxebis erTian gagebas, ix. S. Mee, Negotiated Rulemaking and Combined Sewer Overflows 

(CSOS): Consensus Saves Ossification? Boston College Environmental Affairs Law Review, 25, Fall, 

1997, gv. 226.  
387ix.   Negotiated Rulemaking Act at 5 U.S.C.  § 566 (c). amasTan, dainteresebuli mxareebis 
da saagentos warmomadgenlebisaTvis im uflebamosilebis miniWeba, rom 
gansazRvron da warmarTon molaparakebebi miukerZoebeli Suamavlis  meSveobiT, 
sanam gamoqveynebuli iqneba norma, warmoadgens molaparakebis normaSemoqmedebis 
mniSvnelovan miRwevas, ix. M.J. Breger, Defining Administrative Law-A Riview of an Introduction 

to Administrative Justice in the United States by Peter L. Strauss, George Washington Law Review, 60, 

November, 1991, gv. 276. 
388  molaparakebis normaSemoqmedebis procesSi mxareebi erToblivad ikvleven, 
rogorc  maT saerTo interesebs mikuTvnebul sakiTxebs, ise gansxvavebul 
Sexedulebebs  da TanamSromloben teqnikuri informaciis Segrovebisa da 
analizis kuTxiT, ayalibeben mosazrebebs da kamaToben am mosazrebebTan 
dakavSirebiT TavianTvi gansxvavebuli prioritetebis Sesabamisad, ix. L. Susskind, 

G. McMahon, The Theory and Practice of  Negotiated Rulemaking, Yale Journal on Regulation, 3, Fall , 

1985, gv. 137.  
389 ix.  Negotiated Rulemaking Act at 5 U.S.C.  § 566 (d). 
390  dainteresebuli pirebi da saagentos warmomadgenlebi SeimuSaveben 
SeTanxmebas da warudgenen mas saagentos miRebis, modifikaciis an 
uaryofisaTvis. Tu SeTanxmeba miRebuli iqneba, is SemdgomSi  gaxdeba 
SesaTavazebeli proeqtis safuZveli, romlic unda gamoqveyndes dainteresebuli 
pirebis mxridan masze mosazrebebis wardgenisaTvis. aseTi normaSemoqmedebis 
dros TiToeuli mxare iRwvis imaSi dasrwmuneblad, rom saboloo aqti 
warmoadgens maTi mier ganxorcielebuli saqmianobis logikur Sedegs, ix. A.C. 

Aman, W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA 1998, gv. 298-299. 
391 Negotiated Rulemaking Act at 5 U.S.C. §  566 (f). 
392  tipiuri molaparakebiTi regulirebis dros kerZo dainteresebuli pirebi 
administraciul saagentosTan aTanxmeben SeTavazebuli normis Sinaarss, 
romelsac Semdgom saagento waradgens tradiciuli cnobis gamoqveynebis da 
mosazrebebis wardgenis procedurisaTvis, ix. J. Rossi, Bargaining in the Shadow of 

Administrative Procedure: the Public Interest in Rulemaking Settlement, Duke Law Journal, 51, 

December, 2001, gv. 1021. 
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komitetis mier SeTavazebuli proeqti, erTmaneTisgan acalkevebs 
sakuTar damatebebs da molaparakebis komitetis daskvnebs. amis 
Semdeg, igi aqveynebs proeqts 393  dainteresebuli pirebisgan 
mosazrebebis miRebis mizniT.394  
   
amerikisaTvis damaxasiaTebeli molaparakebis normaSemoqmedebis 
gaanalizebis Semdeg, saintereso iqneba misi Sedareba 
administraciuli normaSemoqmedebis dros gamoyenebul iseT 
procedurasTan, rogoricaa zepiri mosmena.  

 

3. molaparakeba Tu zepiri mosmena 
 
 
aRsaniSnavia, rom molaparakebas, rogorc normatiuli 
administraciul-samarTlebrivi aqtis gamocemisaTvis aucilebel 
winapirobas, qarTuli administraciuli samarTali ar icnobs. 
Cveni kanonmdebloba administraciul normaSemoqmedebaSi mxolod 
sajaro administraciuli warmoebisaTvis damaxasiaTebel zepir 
mosmenas iTvaliswinebs. Sesabamisad, imis dasadgenad, ramdenad 
efeqtiani SeiZleba iyos molaparakebis proceduris danergva 
qarTul administraciul samarTalSi da ra mimarTeba arsebobs 
zepir mosmenas da molaparakebis normaSemoqmedebas Soris, aseve 
ramdenad uzrunvelyofs zepiri mosmenis da molaparakebis 
proceduris erTad an cal-calke gamoyeneba administraciuli 
normaSemoqmedebis gaumjobesebas, mizanSewonilia mimovixiloT 
maTi dadebiTi da uaryofiTi mxareebi. 
 

3.1  molaparakebis normaSemoqmedebis Sedegi 
M  
molaparakebis normaSemoqmedebis dadebiTi da uaryofiTi 
mxareebis warmosaCenad, niSandoblivia gaanalizebuli iqnes 
administraciul normaSemoqmedebaSi gamoyenebuli molaparakebis 
proceduris Sedegi.  
   
TvalsaCinoa, rom pirebi metad arian midrekilebi Seasrulon 
norma, romelic konsensusis Sedegia molaparakebaSi, sadac isini 
mxared gamodiodnen. 395  aqedan gamomdinare, molaparakebis 

                                                           
393  sabolood molaparakebis normaSemoqmedebis Sedegia proeqtis SemuSaveba, 
romelTan dakavSirebiT nebismier pirs, SeuZlia warmoadginos sakuTari 
komentarebi sawinaRmdego mosazrebis qonis SemTxvevaSi, ix. J. Harter, A Plumber 

Responds to The Philosophers: A Comment on Professor Menkel-Meadow’s Essay on Deliberative 

Democracy, Nevada Law Journal, 5, Winter, 2004-2005, gv. 384.  
394 ix. A.C. Aman, W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA 1998, 
gv. 301. 
395 pirisaTvis SesaZleblobis micema uSualod miiRos monawileoba 
administraciuli normaSemoqmedebis procesSi zrdis mis dainteresebas  normis 
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normaSemoqmedebis mxardamWerebi acxadeben, rom gadawyvetileba, 
romelic miiReba molaparakebis gziT da dainteresebuli mxareebis 
ormxrivi muSaobis Sedegad ufro metad imsaxurebs monawileTa 
pativiscemas.396  
    
molaparakebis normaSemoqmedebis momxreebi aseve aRniSnaven, rom 
amgvari normaSemoqmedebis procesi emyareba informaciis 
urTierTgacvlas, rac mxareebs SesaZleblobas aZlevs erTgvari 
testireba gaukeTon maT mier wardgenil informacias. 397  
   
amitom, miuxedavad imisa, molaparakebis Sedegad SemuSavebuli 
iqneba Tu ara regulacia, molaparakeba warmoSobs fasdaudebel 
kavSirs jgufebs Soris, 398   romelic sxvagvarad gadaiqceoda 
winaaRmdegobebiT aRsavse procesad.399  
      
maSasadame, molaparakebis normaSemoqmedebis idea mxareebs Soris 
konfliqtis intensiurobis 400  da farglebis Semcirebaa. 401  garda 
amisa, molaparakebis procesSi CarTul pirTa nawilis gamokiTxva, 
adasturebs rom molaparakebis normaSemoqmedeba maRla dgas 
Cveulebriv administraciul normaSemoqmedebaze, radgan mas 
mohyveba mniSvnelovani SemecnebiTi efeqti. amasTan, 
gansakuTrebuli mniSvneloba eniWeba aseve TviTkmayofilebis 
grZnobas, romelsac molaparakebis normaSemoqmedebis monawileebi 
ganicdian amgvari normaSemoqmedebis dros.402  

                                                                                                                                                                          
warmatebuli implementaciis TvalsazrisiT, ix. J. Freeman, Colloborative Governance in 

the Administrative State, UCLA Law Review, 45, October, 1997, gv. 23-24. 
396 ix.  K.F. Warren, Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 2004, 

gv. 243-244. 
397  molaparakebis normaSemoqmedebis upiratesoba gamoixateba imaSi, rom aseT 
administraciul normaSemoqmedebaSi CarTuli pirebi uSualod monawileoben 
gadawyvetilebis miRebis procesSi, ix. P.J. Harter, Assesing The Assesors: the Actual 

Performance of Negotiated Rulemaking, New York University Environmental Law Journal, 9, 2000, gv. 
53. mniSvnelovania aseve aRiarebul iqnes molaparakebis normaSemoqmedebis 
transformaciuli Rirebuleba da is mravalmxrivi SesaZlebloba, romelsac 
aseTi saxis normaSemoqmedeba iZleva xalxis administraciul 
normaSemoqmedebaSi CarTvis kuTxiT, ix.  P.J. Harter, A Plumber Responds to The 

Philosophers: A Comment on Professor Menkel-Meadow’s Essay on Deliberative Democracy, Nevada 

Law Journal, 5, Winter, 2004-2005, gv. 380. 
398  molaparakebis normaSemoqmedebis namdvili arsi miuwvdomelia. is SeiZleba 
yvelaze ukeT Camoyalibdes or sityvaSi: ndobis mSenebloba, K.F. Warren, 

Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 2004,  gv. 243-244.  
399  S. Mee, Negotiated Rulemaking and Combined Sewer Overflows (CSOS): Consensus Saves 

Ossification, Boston College Environmental Affairs Law Review, 25, Fall, 1997, gv. 229-230.  
400  magaliTad,  harteri molaparakebis normaSemoqmedebas uwodebs ,,mwvave 
dapirispirebuli procesis wamals,“ ix. C. Coglianese, Assesing the Advocacy of Negotiated 

Rulemaking: A response to Philiph Harter, New York University Environmental Law Journal, 9, 2001, 
gv. 417. 
401 ix.  J.P. Cooper, Cases on Public Law and Public Administration, Wadsworth Publishing, 4th ed., 

Toronto, 2005, gv. 161. 
402  TviTkmayofileba proceduruli samarTlianobis erT-erTi mniSvnvnelovani 
SedegTagania, ix. P.J. Harter, A Plumber Responds to The Philosophers: A Comment on Professor 
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marTalia, molaparakebis normaSemoqmedeba uzrunvelyofs xalxis 
aqtiur monawileobas normaTa SemuSavebis procesSi, magram 
zogierTi mecnieri miuTiTebs ramdenime dabrkolebaze, ramac 
SeiZleba xeli SeuSalos molaparakebis normaSemoqmedebis 
gamoyenebas. kerZod, administraciul normaSemoqmedebaSi 
molaparakebis procesis danergvis mowinaaRmdege mecnierebs 
miaCniaT, rom molaparakebis normaSemoqmedebis ZiriTadi problema 
Tavad molaparakebis proceduris sirTulea.403  
A 
administraciul normaSemoqmedebaSi molaparakebis proceduris 
danergvis mowinaaRmdege mkvlevarebi ar eTanxmebian sakiTxis 
konsensusis gziT gadawyvetis SesaZleblobas 404   da miuTiTeben, 
rom molaparakebis normaSemoqmedeba araefeqtiania, radgan aseTi 
normaSemoqmedebis warmatebisaTvis, molaparakebaSi monawile 
pirebi unda mividnen konsensusamde, 405  romlis miRweva ar aris 
advili mTeli regulaciuri procesis ganmavlobaSi.406  
     
garda amisa, molaparakebis normaSemoqmedeba damakmayofilebel 
procedurad iTvleba maSin, Tu Semdegi garemoebebi aris saxeze: 1.  
mxolod SezRuduli raodenobis pirebi 407  iReben monawileobas 
administraciuli normaSemoqmedebis yvela etapze; 2. sakiTxebi, 

                                                                                                                                                                          
Menkel-Meadow’s Essay on Deliberative Democracy, Nevada Law Journal, 5, Winter, 2004-2005, gv. 
383. 
403 ix.   C. Coglianese, Assesing Consensus: The Promise and Performance of  Negotiated Rulemaking, 

Duke Law Journal, 46, April, 1997, gv. 1335. 
404  normaTa SemuSaveba ar unda emyarebodes konsensuss, ix. P.J. Harter, A Plumber 

Responds to The Philosophers: A Comment on Professor Menkel-Meadow’s Essay on Deliberative 

Democracy, Nevada Law Journal, 5, Winter, 2004-2005, gv. 381. 
405  magaliTad, qogliensi gansakuTrebul yuradRebas amaxvilebs konsensusis, 
rogorc molaparakebis normaSemoqmedebaSi gadawyvetilebis miRebis Cveul 
wesze da gamoyofs masTan dakavSirebul safrTxeebs. igi miuTiTebs, rom 
konsensusi aris saxalxo intersisgan, rogorc mTavrobis ZiriTadi samoqmedo 
miznisgan gadaxveva, ix. J. Goldfien, Negotiated Rulemaking and the Public Interest, Journal of 

American Arbitration, 5, 2006, gv. 91. 
406 C. Coglianese, Assesing Consensus: the Promise and Performance of Negotiated Rulemaking, Duke 

Law Journal, 46, April, 1997, gv. 1335.  
407  molaparakebis normaSemoqmedebis efeqturobisaTvis aucilebelia saxeze iyos 
monawileTa mcire raodenoba. administraciuli normaSemoqmedeba, romelmac 
SeiZleba gavlena moaxdinos didi raodenobiT sxvadasxva kategoriis pirze, ar 
aris kargi perspeqtiva molaparakebis normaSemoqmedebis gamoyenebisaTvis, ix. 
W.F. Fox, Understanding Administrative Law, Mathew Bender and Company, Inc., Lexis Publishing, 4th 

ed., Danvers, 2000, gv. 180. normaSemoqmedebma Tavi unda aaridon zedmetad bevri an 
cota monawilis CarTvas da unda Sekribon monawileebis idealuri raodenoba, 
romlebsac namdvilad exebaT mosawesrigebeli sakiTxi. idealuri varianti aris 
25 kaciani jgufi Semdgari saagentos warmomadgenlebis, moqalaqeTa jgufebis, 
maregurilebeli organizaciebis, savaWro gaerTianebis da asociaciebisgan. 
maSasadame, molaparakebis normaSemoqmedebis erT-erTi ZiriTadi problema aris 
is, rom mas unda mivmarToT mxolod idealur viTarebaSi, rac ra Tqma unda 
zRudavs mis SesaZleblobas farTod iqnes gamoyenebuli normebis SemuSavebisas, 
ix. K.F. Warren, Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 2004, 

gv. 243-244. 
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romlebic administraciuli normaSemoqmedebis procesSi 
aRmocendeba, momwifebulia da argumentirebuli gadawyvetilebis 
misaRebad; 3. gansaxilveli Temebi ise ar aris Camoyalibebuli, 
rom romelime interesi SeewinaaRmdegos fundamentur faseulobas. 
magaliTad: ar SeiZleba molaparakebis warmoeba iseT sakiTxze Tu 
romeli religia aris ukeTesi; 4. miTiTebulia regulaciis 
gamocemis vada, romelic gansazRvrulia statutiT an 
sasamarTlos brZanebiT.408 
      
molaparakebis proceduris msgavsi pirobebis dacviT warmoeba, 
mecnierTa SexedulebiT, saxelmwifos mxridan didi danaxarjebis 
gaRebas moiTxovs. 409  Sesabamisad, mecnierTa es nawili eWvis 
TvaliT uyurebs molaparakebis proceduris efeqtianobas da misi 
uaryofiTi mxaris ukeT warmosaCenad mohyavs statistikuri 
kvlevis Sedegebi, romelTa mixedviT dadasturebulia, rom 
molaparakebis normaSemoqmedebis monawileebi administraciuli 
regulaciebis SemuSavebisas xarjaven gacilebiT met dros da 
sainformacio resurss, vidre apa-Ti gansazRvrul 
normaSemoqmedebaSi xalxis monawileobis tradiciuli meTodis 
gamoyenebisas daxarjavdnen.410  
    
garda amisa, mecnierebi miiCneven, rom normatiuli 
administraciul-samarTlebrivi aqtis proeqtis SemuSaveba ar unda 
xdebodes kerZo pirebis mier. maTi SexedulebiT, kerZo pirebis 

                                                           
408 P.J. Harter, The Political Legitimacy and Judicial Review of Consesual Rules, American University 

Law Review, 32, Winter 1983, gv. 479-480. 
409 molaparakebis normaSemoqmedebasTan dakavSirebiT dagrovili gamocdileba da 
empiriuli kvleva cxadyofs, rom molaparakebis normaSemoqmedeba ar amcirebs 
aqtebis SemuSavebis vadas da aseTi saxis normaSemoqmedebis Sedegad 
SemuSavebuli aqtebi xSirad warmoadgenen sasamarTlo ganxilvis sagans. 
maSasadame, molaparekebis normaSemoqmedeba ar aris swrafi, ix.  P.J. Harter, A 

Plumber Responds to The Philosophers: A Comment on Professor Menkel-Meadow’s Essay on 

Deliberative Democracy, Nevada Law Journal, 5, Winter, 2004-2005, gv. 381. aRniSnul 
mosazrebas ar eTanxmeba mecnierTa nawili, romelic Tvlis, rom marTalia, 
molaparakebis normaSemoqmdeba dakavSirebulia droisa da sxva resursebis 
xarjvasTan, magram warmatebul molaparakebas SeuZlia Seamciros sasamarTloSi 
gasaCivrebis da aRsrulebis xarjebi, ix.  S. Mee, Negotiated Rulemaking and Combined 

Sewer Overflows (CSOS): Consensus Saves Ossification? Boston College Environmental Affairs Law 

Review, 25, Fall, 1997, gv. 230-231.  molaparakebis Sedegad SeiZleba Semcirdes 
miRebuli regulaciis sasamarTloSi gasaCivreba, radgan im pirebis 
umravlesoba, romlebic pirdapir ganicdian administraciuli normaSemoqmedebis 
gavlenas da ivaraudeba, rom ufro metad swored isini daiwyeben sasamarTlo 
procedurebs regulaciis gasauqmeblad,  normis SemuSavebaSi faqtiurad 
monawileoben, ix. C. Coglianese, Assesing the Advocacy of Negotiated Rulemaking: A Response to 

Philiph Harter, New York University Environmental Law Journal, 9, 2001, gv. 417. Sesabamisad, 
molaparakebebi, romlebic moiTxoven damatebiT dros da axangrZliveben 
normaSemoqmedebas, umetes SemTxvevaSi miiCneva samarTlian saqmianobad im 
sargeblis misaRebad, romelic Sedegad mohyveba molaparakebis 

normaSemoqmedebas, ix. D.P. Selmi, The Promise and Limits of Negotiated Rulemaking: Evaluating 

Negotiation of a Regional Air Quality Rule, Environmental Law, 35, Summer, 2005, gv. 460. 
410A.C. Aman, W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, USA, 1998, gv. 
301-302. 
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CarTva regulaciis proeqtis SemuSavebaSi, SeiZleba delegirebis 
doqtrinas SeewinaaRmdegos. marTalia, kanonmdebels SeuZlia 
konstituciis Sesabamisad moaxdinos uflebamosilebis delegireba 
aRmasruleblebze, raTa maT gamoscen aqtebi, magram 
aRmasruleblebs ar SeuZliaT aRniSnuli uflebamosileba 
SemdgomSi gadascen kerZo pirebs,411 romlebic aravis winaSe arian 
angariSvaldebulebi. 412  Sesabamisad, kerZo pirebis mier 
SemuSavebuli proeqti, romelic molaparakebis Sedegia, mecnierTa 
SexedulebiT, ar SeiZleba gaxdes normatiuli administraciul-
samarTlebrivi aqtis miRebis safuZveli.     
    
molaparakebis normaSemoqmedebis zemoT mocemuli susti mxareebis 
warmoCena cxadyofs, rom molaparakebis normaSemoqmedebis 
ganurCevlad gamoyeneba gaumarTlebelia, da Sedegs ver gamoiRebs, 
radgan molaparakebis normaSemoqmedeba warmatebulia mxolod 
maSin, Tu arsebobs molaparakebis gziT sakiTxis gadawyvetis an 
normis miRebis realuri SesaZlebloba, 413  naTelia regulaciuri 
miznebi, regulaciuri sakiTxi momwifebulia da mxareebs SeuZliaT 

                                                           
411   aRsaniSnavia, rom saqarTvelos kanonmdebloba ar krZalavs kerZo pirebis 
mier normatiuli administraciul-samarTlebrivi aqtis SemuSavebas. amas 
adasturebs saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb“ kerZod, kanonis 
me-15 muxlis me-2 punqtis Tanaxmad, sakanonmdeblo iniciativis an normatiuli 
aqtis proeqtis wardgenis uflebis mqone subieqts an TviT normatiuli aqtis 
miRebis (gamocemis) uflebamosilebis mqone organos (Tanamdebobis pirs) ufleba 
aqvs, normatiuli aqtis proeqtis momzadeba daukveTos saxelmwifo da 
arasaxelmwifo organizaciasa da dawesebulebas (maT Soris, ucxoeTis 
dawesebulebas) calkeul specialists da specialistTa jgufs (maT Soris, 
ucxoelebs). ix. saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb“ 2009 wlis 22 
oqtomberi, saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, me-200 muxli. szak-
is 212-e muxli, romelic 2009 wels ganxorcielebuli cvlilebebis Sedegad 
amoRebuli iqna (radgan, rogorc zemoT aRvniSneT, ,,normatiuli aqtebis 
Sesaxeb“ saqarTvelos kanonma moawesriga aRniSnuli sakiTxi), normatiuli 
aqtebis Sesaxeb kanonis msgavsad iTvaliswinebda normatiuli administraciul-
samarTlebrivi aqtis proeqtis momzadebis uflebamosilebis gadacemas fizikuri 
an iuridiuli pirebisaTvis xelSekrulebis safuZvelze, ix. saqarTvelos 
zogadi administraciuli kodeqsi, 212-e muxli, me-2 punqti, saqarTvelos 
sakanonmdeblo macne, #32 (39), 15.07.1999, 166-e muxli. 
412  molaparakebis normaSemoqmedeba aucileblad ar emTxveva delegirebis 
doqtrinas. sasamarTloebma erTmaneTisgan gamijnes kerZo pirebi, romlebic 
SeimuSaveben saboloo gadawyvetilebas im kerZo pirebisgan, romlebic 
axorcieleben wminda sakonsultacio funqcias. aRsaniSnavia, rom  
molaparakebis  komitetebi eqcevian meore definiciis qveS. ix. A.C. Aman, W.T. 

Mayton, Administrative Law, Hornbook Series, West Publishing, USA, 1998, gv. 301-302. garda 
amisa, marTalia, molaparakebis normaSemoqmedeba amcirebs saagentos 
uflebamosilebas da iTvaliswinebs sxvadasxva dainteresebuli piris subieqtur 
mosazrebas, magram molaparakebis etapis gavlis Semdeg proeqti gadis 
administraciuli normaSemoqmedebis sxvadasxva stadias da SeiZleba aseve 
gaxdes sasamarTlo kontrolis ganxorcielebis sagani, rac sajaro interesis 
dacvis kidev erT mniSvnelovan meqanizms warmoadgens, ix. iqve, gv. 51. 
413  molparakebis normaSemoqmedeba maSin aris damakmayofilebeli, roca 
specifikuri garemoebebia saxeze. 1. pirebs unda sjerodeT, rom savaraudo 
Sedegi maTTvis aris Tanazomieri an ukeTesi vidre is, romelic miiRweva sxva 
alternativebis gamoyenebiT,  ix. D.H. Esposito, K.W. Ulbrich, Negotiated Rulemaking in 

Environmental Law, Rhode Island Bar Journal, 46, April, 1998, gv. 6.  
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kompromisze wasvla. 414   aqedan gamomdinare, mecnierebis svamen 
kiTxvas ra SemTxvevaSi unda mimarTon administraciulma 
organoebma molaparakebis proceduras? 415  umjobesi xom ar iqneba 
molaparakebis nacvlad gamoyenebuli iqnes mxolod zepiri 
mosmena? amis Sesaxeb qvemoT visaubreb.  
 

3.2.  zepiri mosmenis Sedegi 
 
mecnierTa nawili miiCnevs, rom zepiri mosmena es aris iseTi 
formaluri procedura, sadac molaparakebisgan gansxvavebiT 
ufro met pirs eZleva SesaZlebloba gamoTqvas sakuTari 
mosazreba gansaxilvel sakiTxTan dakavSirebiT. mecnierTa 
SexedulebiT: ,,yvelaze ukeT saqmis garemoebaTa gamokvleva 
SeiZleba maSin, rodesac dainteresebul mxareebs saSualeba aqvT 
monawileoba miiRon administraciul warmoebaSi.“416  
    
,,zepiri mosmena waagavs sasamarTlo process, romlis 
msvlelobisas, gadawyvetilebis mimReb uflebamosil pirs SeuZlia 
uSualod gaecnos da Seiqmnas warmodgena gadawyvetilebis 
misaRebad mniSvnelovan faqtobriv garemoebebsa da samarTlebriv 
Sexedulebebze (uSualobis principi), rac uzrunvelyofs 
gadawyvetilebis Sinaarsobrivi sisworis garantiis amaRlebas.“417  
    
garda amisa, zepiri mosmena administraciul organos aZlevs 
SesaZleblobas gadawyvetileba miiRos swrafad da zedmeti 
danaxarjebis gaRebis gareSe. aqedan gamomdinare, mecnierebi 
miiCneven, rom zepiri mosmena es aris erTaderTi modeli, romelic 
yvelaze ufro axlos dgas xalxis mier ganxorcielebul 
mmarTvelobasTan da gadawyvetilebis miRebis procesTan da yvela 
sxva models aqvs wminda sakonsultacio xasiaTi.418   
   
Tumca, arsebobs gansxvavebuli Sexeduleba, romlis mixedviT, 
formaluri ,,sasamarTlos magvari“ procedurebi, uadgiloa 
administraciul normaSemoqmedebaSi... isini Seqmnilia savsebiT 
gansxvavebuli procesisaTvis da SeiZleba  administraciuli 
normaSemoqmedebis paralizeba gamoiwvion.419 A 

                                                           
414 ix.  K.F. Warren, Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 

2004, gv. 243-244. 
415  dawvrilebiT ix. S.J. Balla, Between Commenting and Negotiation: The Contours of Public 

Participation in Agency Rulemaking, I/S: A Journal of Law and Policy for the Information Society, 1, 

Winter, 2004/2005, gv. 65-66. 
416 ix. z. adeiSvili, q. vardiaSvili, l. izoria, n. kalandaZe, m. kopaleiSvili, n. 
sxirtlaZe, p. turava, d. qitoSvili, zogadi administraciuli samarTlis 
saxelmZRvanelo, Tbilisi, 2005, gv. 235. 
417  ix. p. turava, i. xarSilaZe, administraciuli warmoeba, Tbilisi, 2006, gv. 117. 
418  ix.  G. Abels, Organizer,Observer and Participation, Different pTA model? Science, Technology and 

Innovation Studies, 5, 2009, gv. 25. 
419 ix.  Warren K.F., Administrative Law in the Political System, Westview Press, 4th ed., Colorado, 

2004, 220.  
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zepiri mosmenis gamarTvis mowinaaRmdege mkvlevarebi upiratesobas 
aniWeben cnobis gamoqveynebis da mosazrebis wardgenis 
normaSemoqmedebas da acxadeben, rom cnobis gamoqveynebis da 
mosazrebis wardgenis procedurisaTvis damaxasiaTebeli 
Tavisebureba, rac dainteresebul pirTa administraciuli 
normaSemoqmedebis procesSi adreul CarTvas gulisxmobs, 
gacilebiT ufro didi efeqtis momtania, vidre molaparakebasa Tu 
Semdgomi urTierTdapirispirebis procesSi monawileoba.420 
    
aRsaniSnavia rom, zepir mosmenas, iseve rogorc molaparakebis 
normaSemoqmedebas, aqvs dadebiTi da uaryofiTi mxareebi. amitom 
arc zepiri mosmena, arc molaparakeba,  an sxva nebismieri 
formaluri procedura ar aris panacea 421  da ar SeiZleba 
gamoyenebuli iqnes yvela SemTxvevaSi.422  
    
molaparakebis normaSemoqmedeba, iseve rogorc konsesusi zogadad, 
ufro xelovnebaa, vidre mecniereba. aqedan gamomdinare, Tu 
molaparakebis normaSemoqmedeba saTanadod iqneba gamoyenebuli, 
mas Sedegad mohyveba ukeTesad formulirebuli da sayovelTaod 
misaRebi regulaciebisa da normebis SemuSaveba. 423  
    
igive SeiZleba iTqvas zepir mosmenaze, mas mere, rac 
administraciuli organo saguldagulo ganxilvis safuZvelze, 
SeimuSavebs normis proeqts, xalxma unda moiwonos aRniSnuli 
normebi. yvela dainteresebul mxares unda mieces SesaZlebloba 
monawileoba miiRos ganxilvaSi, unda arsebobdes ganxilvis 
sajaro Canaweri 424  da mxolod amis Semdeg unda moxdes normis 
saboloo saxiT Camoyalibeba.  
   
amasTan, aRsaniSnavia, rom calke aRebulma, verc cnobis 
gamoqveynebis da mosazrebis wardgenis da verc dainteresebuli 
mxaris monawileobis, Tu zepiri mosmenis proceduram SeiZleba 

                                                           
420 J.D. Fine, D. Owen, Tecnocracy and Democracy: Conflicts Between Models and Participation in 

Environmental Law and Planning, Hastings Law Journal, Vol. 56, No 5, May, 2005, gv. 918-919.  
421 ix.  M. McKinney, Negotiated Rulemaking: Involving Citizens in Public Decisions, Montana Law 

Review, Summer, 1999, gv. 537-538. 
422  amasTan, SesaZlebelia, rom bevri regulacia SemuSavebuli iqnas, ara 
molaparakebis normaSemoqmedebis gamoyenebiT an apa-s mier gansazRvruli 
xalxis monawileobis formebiT, aramed iseTi formiT, romelic SeiZleba 
Seicavdes rogorc mosazrebebis wardgenas (apa), ise molaparakebis 
normaSemoqmedebas anu dainteresebul mxareebs mieceT SesaZlebloba,  
proeqtTan dakavSirebiT mosazrebebi warmoadginon da aseve miiRon monawileoba 
koloboraciuli forumebis saqmianobaSi, ix. B.J. Zabawa, Making the Health Insurance 

Flexibility and Accountability (HIFA) Waiver Work Through Colloborative Governance, Annals of  

Health Law, 12, 2003, gv. 378. 
423  ix.   M. McKinney, Negotiated Rulemaking: Involving Citizens in Public Decisions, Montana Law 

Review, Summer, 1999, gv. 538. 
424 ix.    M. Shapiro Who Guards the Guardians? Judicial Control of Administration, The University 

Georgia Press, Athens and London, 1988, gv. 34 
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gamoiRos Sedegi (uzrunvelyos administraciul 
normaSemoqmedebaSi xalxis efeqtiani monawileoba).  
  
sasurvelia,  sakiTxis ganmxilvelma administraciulma organom 
cnobis gamoqveynebis da mosazebis wardgenis proceduris garda, 
xalxis monawileobis formaluri procedurebi gamoiyenos, radgan 
Catarebuli kvleva  cxadyofs, rom zepiri mosmena, iseve rogorc 
molaparakeba, calkeul SemTxvevaSi mniSvnelovan rols asrulebs 
administraciul normaSemoqmedebaSi xalxis monawileobis 
gasaZliereblad. Sesabamisad, romelime maTganis erTi xelis 
mosmiT uaryofa gaumarTlebeli iqneba.  
 
amasTan, aucilebelia saqarTveloSi szak-is garda, 
administraciul normaSemoqmedebaSi xalxis monawileobis 
sxvadasxva formaluri proceduris (zepiri mosmena, molaparakeba) 
saWiroeba  gaTvaliswinebuli iqnes mmarTvelobis ama Tu im 
sferoSi moqmedi specialuri sakanonmdeblo aqtebiT da Tavad 
kanonmdebelma daadginos formaluri proceduris Catarebis wesi 
da vadebi.  
 

 

IV sasamarTlo, rogorc administraciul normaSemoqmedebaSi 
xalxis monawileobis garanti  

 

biurokratuli saqmianobis momwesrigebel normebs politikosebi 
qmnian, magram maT arc normaTa SemuSavebis dros gamoyenebuli  
teqnikuri saSualebebis efeqtianobis Sefaseba da arc 
administraciuli normaSemoqmedebis gamWvirvalobis 
uzrunvelyofa SeuZliaT. aqedan gamomdinare, administraciuli 
samarTali SezRudvas awesebs mTavrobis im uflebamosilebaze, 
romelic mas kanonmdeblisagan aqvs gadacemuli da sasamarTlos 
SesaZleblobas utovebs administraciuli normaSemoqmedeba 
gaakontrolos.425  
   
sasamarTlos zedamxedveloba administraciul-samarTlebrivi 
normebis SemuSavebaze, administraciuli normaSemoqmedebis 
procesis saboloo safexuri xdeba. 426  Tumca, rogori saxis 
sasamarTlo kontroli unda iqnes gamoyenebuli administraciuli 

                                                           
425  S. Rose-Ackerman, Public Choice, Public law and Public Policy, Keynote Address, First World 

Meeting of the Public Choice Society, Amsterdam, March 31, 2007, gv. 1-10, ix.  
http://www.creedexperiment.nl/pc2007/Rose-AckermanPCS07keynote11111.pdf  (nanaxia: 
11.01.2010), administraciuli normaSemoqmedebis sasamarTlo kontroli 
xorcieldeba sasamarTloebis an specializirebuli tribunalebis mier, 
romlebic kerZo mosarCeleebis moTxovnis Sesabamisad moqmedeben, L. Lindseth, 

Comparing Administrative States: Susan Rose-Ackerman and the Limits of Public law in Germany and 

the United States, Columbia Journal of European law, 2, Spring/Summer, 1996,  gv. 592-593. 
426 ix. K.S. Coplan, Ideological Plaintiffs, Administrative Lawmaking, Standing, and the Petition Clause, 

Maine Law Review, 61, 2009, gv. 398 

http://www.creedexperiment.nl/pc2007/Rose-AckermanPCS07keynote11111.pdf


101 
 

organoebis normaSemoqmedebiTi saqmianobis kanonierebis 
Sesamowmeblad, 427  amis Taobaze samarTlebriv literaturaSi 
saerTo mosazreba ar arsebobs.428 
    
aRsaniSnavia, rom istoriulad sasamarTlos mier 
administraciuli normaSemoqmedebis Sinaarsobrivi kontroli  
SezRuduli iyo. sasamarTloebi ZiriTadad im organoebis 
iurisdiqciis garegan farglebs amowmebdnen, romelTac 
sakanonmdeblo uflebamosileba hqondaT gadacemuli. 429  Tumca, 
kerZo seqtorSi da socialur programebSi mTavrobis 
gaZlierebulma Carevam mdgomareoba Secvala. 430  dRes 
sasamarTloebi administraciuli normaSemoqmedebis, rogorc 
procedurul, ise Sinaarsobriv kontrols mimarTaven.431  
   

1. administraciuli normaSemoqmedebis sasamarTlo kontroli 
 
administraciul samarTalSi aRmasrulebeli organoebis mier 
miRebuli gadawyvetilebis sasamarTlo kontrolis farglebis 
dadgena mniSvnelovan sakiTxs warmoadgens. 432  

                                                           
427  kanonierebis Semowmebisas kanonis da kanonqvemdebare aqtis 
urTierTmimarTebis dadgena xdeba, Ю.А. Тихомиров, Административное право и процесс: 

полный курс, М., 2001, gv. 358-359. 
428 J.S. Oster, The Scope of judicial review in the German and U.S. Administrative legal system German 

Law Journal Vol. 09. No. 10, gv. 1267. 
http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-

1296_Articles_Oster.pdf (nanaxia: 12.10.2013). 
429  administraciuli normaSemoqmedebis ganxilva ultra vires an dausabuTeblobis 
principebze dayrdnobiT iSviaTia, D.J. Galligan, Administrative Law, Darthmoth Publishing 

Company Limited, England, 1992, gv. 262. konstituciuri principis mixedviT, 
subordinaciuli kanonmdebloba sasamarTloebma SeiZleba mxolod im 
safuZvliT Seamowmon, rom igi sakanonmdeblo aqtis farglebs scildeba, D.J. 

Galligan, Due Process and Fair Procedures, A Study of Administrative Procedures, Clarendon Press, 

University of Oxford, New York, 1996, gv. 487, proceduras da arss Soris zRvaris 
gavleba samarTlis sxvadasxva dargSi rTulia da Sesabamisad xSirad Tavgzas 
ubnevs mecnierebs da mosamarTleebs, C.B. Harrington, L.H. Carter, Administrative Law and 

Politics: Cases and Comments, A division of Sage 8th ed., Washington D.C., 1993 supplement,  gv. 100. 
430 J.M. Evans, H.N. Janisch, D.J. Mullan, R.C.B. Risk, Administrative Law Cases, Text, and Materials, 

Emond Montgomery Publications Limited, 5th ed, Toronto, 1946, gv. 697.  
431 dadgenileba iTvleba ukanonod, Tu saTanado uflebamosilebiT ar aris 
gamyarebuli da Sinaarsobrivad arRvevs zemdgom samarTlebriv normas…... 
praqtikaSi yvelaze rTul sakiTxs warmoadgens dadgenilebis miRebis 
uflebamosilebis qona. aucilebelia Semowmebuli iqnes, ara marto misi miRebis 
sakanonmdeblo safuZveli, aramed is icavs Tu ara dadagenileba sakanonmdeblo 
safuZvliT gaTvaliswinebul normebs, И. Рихтер, Г.Ф. Шуперт, Судебная практика по 

админиистративному праву, М., 2000, gv. 149, moqmed samarTalTan Sesabamisoba 
gulisxmobs upirveles yovlisa materialur kanonierebas, radgan dadgenilebis 
gamocema kanonmdeblisagan delegirebul uflebas warmoadgens da mis zemdgom 
zogad aqtebs unda Seesabamebodes, А. Аэдмаа, Э. Ломан, Н. Паррэст, И. Пилвинг, Э. Вэне, 

Руководство по административному производству, Из-дво Тартуского университета, Тарту, 2005, 

gv. 563. 
432  arsebobs sami procesualur-samarTlebrivi SesaZlebloba dadgenilebis 
baTilobis gansazRvrisaTvis: Pnormis administraciuli sasamarTlo kontroli; 

http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-1296_Articles_Oster.pdf
http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-1296_Articles_Oster.pdf
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Tu sisxlis da samoqalaqo samarTlis mosamarTleebi 
administraciuli samarTlis mosamarTleebisgan gansxvavebiT 
konkretul qmedebas afaseben, administraciuli da konstituciuri 
samarTlis sakiTxebis Semswavleli mosamarTleebi 
akontroleben.433  
   
amerikeli da qarTveli mosamarTleebi administraciul saqmeTa 
ganmxilveli  sxva mosamarTleebis msgavsad, sasamarTlo 
zedamxedvelobas axorcieleben administraciul 
normaSemoqmedebaze, risTvisac procedurul da Sinaarsobriv 
sasamarTlo kontrols iyeneben.434 
 

1.1. administraciuli normaSemoqmedebis Sinaarsobrivi kontrolis 
safuZvlebi 
 
   
amerikuli da qarTuli administraciuli samarTali 
administraciuli normaSemoqmedebis Sinaarsobriv kontrols 
adgens. amerikaSi sasamarTlo amowmebs xelmZRvanelobs Tu ara 
saagento im kanoniT, romelmac sakiTxis regulirebis 
uflebamosileba mianiWa.435 
   

                                                                                                                                                                          
normis konstituciuri sasamarTlo kontroli da bolos e. w. ,,instanciuri 
kontroli,~ rac gulisxmobs, rom TiToeul mosamarTles samarTalgamoyenebis 
farglebSi SeuZlia damoukidebeli gadawyvetileba miiRos imasTan dakavSirebiT 
saWiroa Tu ara dadgenileba ganxiluli iqnes rogorc namdvili an baTili da 
Sesabamisad ar daeqvemdebaros gamoyenebas, И. Рихтер, Г.Ф. Шуперт, Судебная практика 

по админиистративному праву, М., 2000, gv. 150. 
433 J.S. Oster, The Scope of judicial review in the German and U.S. Administrative legal system,  German 

Law Journal Vol. 09. No. 10, gv. 1267, 

http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-

1296_Articles_Oster.pdf , (nanaxia: 12.10.2013). 
434  amerikaSi da saqarTveloSi administraciuli normaSemoqmedebis Taobaze 
sarCelis sasamarTloSi wardgenis SemTxvevaSi, sasamarTloebi, rogorc 
faqtobriv garemoebebs, ise aqtis Sinaarsobriv kanonierebas ganixilaven, maSin, 
roca germaniaSi qveda instanciis germanuli sasamarTloebi marTalia, faqtebs 
da Sinaarsobriv mxares ikvleven, magram ara normatiul, aramed individualur 
administraciul samarTlebriv aqtTan mimarTebaSi, ix. S. Rose-Ackerman, Regulation 

and Public Law in Comparative Perspective,  ix. 
http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf, (nanaxia: 
11.01.2010), amasTan, saqarTveloSi ,,kolegiuri administraciuli organos 
gadawyvetilebis gadasinjvis wesi, maTi mxolod kanonierebis TvalsazrisiT 
Semowmeba, kolegiuri organos gansakuTrebuli statusis da misi diskreciuli 
uflebamosilebis SezRudvis mizanSewonilobis TvalsazrisiT dauSvebloba 
dadgenilia ara Tu administraciuli samarTalwarmoebis, aramed 
administraciuli warmoebis wesiTac, romlisTvisac Cveulebisamebr daSvebulia 
miRebuli gadawyvetilebis gadasinjva mizanSewonilobis TvalsazrisiT,~ m. 
kopaleiSvili, n. sxirtlaZe, e. qardava, p. turava, administraciuli saproceso 
samarTlis saxelmZRvanelo, Tbilisi, 2008, gv. 282-283. 
435 A. P. Moris, B. Yandle, A. Dorchak, Choosing How to Regulate, Harvard Environmental Law Review, 

29, 2005, gv. 194.  

http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-1296_Articles_Oster.pdf
http://www.germanlawjournal.com/pdfs/Vol09No10/PDF_Vol_09_No_10_1267-1296_Articles_Oster.pdf
http://www.law.utoronto.ca/documents/conferences2/Trebilcock09_Rose-Ackerman.pdf
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amerikuli administraciuli samarTlis mixedviT, 
administraciuli normaSemoqmedebis Sedegad gamocemuli 
regulacia TviTneburad ar CaiTvleba, Tu is saTanadod iqneba 
dasabuTebuli436 da gamyarebuli faqtebiT.437  
   
amerikaSi sasamarTlos mizania imaSi darwmuneba, rom saaagentos 
mier konkretul saqmeze mtkicebulebebis gamokvleva 
ganxorcielda da diskreciuli uflebamosilebis gamoyenebis 
farglebSi miRebuli iqna dasabuTebuli gadawyvetileba. 438 
Sesabamisad, sasamarTlo saagentoebis dausabuTebel da ukanono, 
iseve rogorc diskreciuli uflebamosilebis arasworad 
gamoyenebis Sedegad miRebul gadawyvetilebas auqmebs.439 
   
magaliTad, axali hemfSiris (New Hampshire) uzenaesi sasamarTlos 
gancxadebiT, sasamarTlo kontroli moicavs sasamarTlos 
pasuxismgeblobas darwmundes imaSi, rom administraciuli 
saagentoebi kanonmdeblis nebas, romelic statutSia gamoxatuli, 
ar cvlian. Aaqedan gamomdinare, sasamarTloebi saagentos mier 
SemuSavebul normebs Sinaarsobrivad amowmeben, rom gansazRvron 
Seesabameba Tu ara esa Tu is norma im sakanonmdeblo 
uflebamosilebas, romelic maT kanonmdebelma mianiWa. 
federaluri sasamarTlo kontrolis standartis msgavsad, axali 
hemfSiris sasamarTloebi saagentos moqmedebas, Tu is 
dausabuTebeli da ukanonoa, auqmeben.440  
  A 
amerikuli sasamarTloebis msgavsad, qarTuli sasamarTloebi 
normatiuli administraciul-samarTlebrivi aqtis materialur 
kanonierebas amowmeben. qarTuli administraciuli samarTlis 
mixedviT normatiuli administraciul-samarTlebrivi aqti unda 
Seesabamebodes im sakanonmdeblo aqts, romlis safuZvelze igi 
aris gamocemuli. 441 
  A 
amrigad, ,,normatiuli administraciul-samarTlebrivi aqtis 
materialuri kanonierebis kriteriumebs warmoadgens normatiuli 
administraciul-samarTlebrivi aqtis sakanonmdeblo safuZvlis, 

                                                           
436  zogadi ganmartebiT, dausabuTebel qmedebad miCneulia iseTi qmedeba, 
romelsac ara aqvs samarTlebrivi safuZveli, J.P. Cooper, Public Law and Public 

Administration, Wadsworth Publishing, 4th ed., 2006, gv. 157.  
437  ara marto regulaciis momzadeba, aramed misi moqmedebis SeCereba an masSi 
Sesworebis Setana saagentos mxridan damakmayofilebeli axsna-ganmartebis 
(faqtebsa da miRebul gadawyvetilebas Soris racionaluri kavSiris dadgenas) 
warmodgenas moiTxovs, T. Ziamou, New Process Rights for Citizens? The American Tradition and 

the German Legal Perspective in Procedural Riview of Rulemaking, Public law, winter, 1999, gv. 729. 
438 P.P. Craig, Public Law and Democracy in the United Kingdom and the United States of America, 

Oxford University Press, Oxford, New York, 1990, gv. 182. 
439 Rationalizing Hard look review after the fact, Harvard Law Review, May, 2009, 122,  gv. 1910 . 
440  F.S. Johnson, Administrative Agencies: A Comparison of New Hampshire and Federal Agencies 

History, Structure and Rulemaking Requirements, Pierce Law Review, 2006, gv. 478. 
441  p. turava, n. wkeplaZe, zogadi administraciuli samarTlis saxelmZRvanelo, 
Tbilisi, 2010, gv. 87. 
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misi gamocemisaTvis kanoniT gansazRvruli formaluri 
moTxovnebis dacva, aseve ierarqiulad zemdgom samarTlebriv 
normasTan Sesabamisobis dadgena.~442 
    
amasTan, normatiuli administraciul samarTlebrivi aqti ,,garda... 
specialuri normisa, ar unda ewinaaRmdegebodes konstituciis 
normebs da qveyanaSi moqmed sxva sakanonmdeblo aqtebs. Aaqedan 
gamomdinare, rodesac xdeba normatiuli administraciul-
samarTlebrivi aqtis materialuri kanonierebis gadasinjva, 
mowmdeba ara marto misi sakanonmdeblo safuZvlebis arseboba, 
aramed am samarTlebrivi safuZvlebis konstituciasTan, 
gansakuTrebiT, adamianis ZiriTadi uflebebisa da Tavisuflebebis 
ganmsazRvrel normebTan Sesabamisoba.~443 
   
winamdebare naSromis miznidan gamomdinare, administraciuli 
normaSemoqmedebis procedurul kontrolze SevCerdebiT, radgan 
mniSvnelovania imis dadgena ra Sedegi mohyveba administraciuli 
organoebis mier administraciul normaSemoqmedebaSi xalxis 
monawileobis kanoniT dadgenili proceduris darRvevas amerikasa 
da saqarTveloSi. 
 

1.2. administraciuli normaSemoqmedebis proceduruli kontrolis 
safuZvlebi 
  
   
amerikaSi da saqarTveloSi Sinaarsobrivi sasamarTlo kontrolis 
garda administraciuli normaSemoqmedebis procedurul 
kontrols mimarTaven.444 A 

                                                           
442 iqve, gv. 87. 
443 p. turava, n. wkeplaZe, administraciuli samarTlis damxmare saxelmZRvanelo, 
saqarTvelos gaeros asociaciis publikacia, Tbilisi, 2005, gv. 74. 
444 gansxvavebiT germaniisagan, sadac ar arsebobs politikuri an konstituciuri 
Teoria, romelic administraciuli normaSemoqmedebis procesSi proceduruli 
moTxovnebis dacvas administraciul normaSemoqmedebis legitimaciis zrdas 
ukavSirebs. Sesabamisad,Pproceduruli sakiTxebis sasamarTlo kontroli 
meorexarisxovania. germaniaSi statutebi administraciuli 
normaSemoqmedebisaTvis zogad procedurul parametrebs ar adgenen. 
ordinansebi, romlebic federaluri saministroebis saqmianobas awesrigeben, 
marTalia, dainteresebul pirebs regulaciis gamocemamde zepir mosmenaSi 
monawileobis miRebis uflebas aniWeben, magram  maT ara aqvT iuridiuli Zala 
da warmoadgenen mxolod Sida uwyebrivi xasiaTis aqtebs, romelTa 
sasamarTlos ZaliT aRsruleba SeuZlebelia.Agermanuli tradiciuli midgomis 
Sesabamisad administracia ar sargeblobs farTe diskreciiT meoradi normebis 
SemuSavebis procesSi. mas mniSvnelovani politikuri sakiTxebis gadawyvetis 
valdebuleba ara aqvs, radgan es yvelaferi ukve parlamentis mier aris 
gadawyvetili. aqedan gamomdinare, germanuli sasamarTloebi miiCneven, rom 
proceduruli sakiTxebiT dainteresebis da maTi meSveobiT administraciuli 
saqmianobis kontrolis saWiroeba ar arsebobs. Ggermanelebis rwmeniT, 
dainteresebuli piris ufleba zepir mosmenaze SeiZleba gamoyenebuli iqnes 
mxolod im SemTxvevaSi, roca individualuri aqti uSualo zians ayenebs piris 
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amerikuli administraciuli samarTlis mixedviT, sasamarTlo 
kontroli saagentos politikuri angariSvaldebulebis formaa 
imaSi dasarwmuneblad, rom saagentos mier administraciuli 
normaSemoqmedebis ganxorcielebisas proceduruli moTxovnebi 
iqna daculi.445   
   
aRsaniSnavia, rom amerikaSi sasamarTlo kontrolis standarti 
yovelTvis erTnairi ar yofila446 da igi TandaTanobiT Seicvala. 
Tavdapirvelad, apa-s debulebebis SemuSavebamde, amerikis uzenaesi 
sasamarTlo saagentoebs kanonmdeblebTan aigivebda da 
sasamarTlo kontrolis minimalur standarts adgenda. 447 M 
   
apa-s miRebis Semdeg amerikis uzenaesi sasamarTlo 
administraciuli qmedebis kanonierebis Semowmebisas Semdeg wess 
iyenebs. Tu statutiT sxva ram ar aris dadgenili, sasamarTlo 
amowmebs: ,,qmedebis dasabuTebulobas, diskreciuli 
uflebamosilebis gamoyenebis kanonierebas an kanonis sxvagvar 
darRvevas; konstituciur uflebasTan, privilegias an imunitetTan 
Sesabamisobas; sakanonmdeblo uflebamosilebis farglebis 
gadametebas; kanoniT dadgenil procedurasTan Sesabamisobas; 
qmedebis Sinaarsobrivi mtkicebulebiT gamyarebis valdebulebas, 
apa-s 556-e da 557-e ganyofilebebTan 448  an statutiT moTxovnil 
saagentos zepiri mosmenis CanawerTan Sesabamisobas.~449 
    

                                                                                                                                                                          
uflebebsa da inters, T. Ziamou, New Process Rights for Citizens? The American Tradition and 

the German Legal Perspective in Procedural Riview of Rulemaking, Public law, winter, 1999, gv. 737.  
445 A. P. Moris, B. Yandle, A. Dorchak, Choosing How to Regulate, Harvard Environmental Law Review, 

29, 2005, gv. 194, aRsaniSnavia, rom administraciul normaSemoqmedebaze 
sasamarTlo kontroli iTavsebs damatebiT politikur funqcias, radgan aseTi 
kontrolis dros xorcieldeba administraciuli organoebis saqmianobis  
Semowmeba, ara mxolod kanonierebis TvalsazrisiT, aramed politikuri davebis 
gadawyveta da imaSi darwmuneba, rom administraciuli normaSemoqmedebis dros 
xalxis interesebi daculi iqna, L. Lindseth, Comparing Administrative States: Susan Rose-

Ackerman and the Limits of Public law in Germany and the United States, Columbia Journal of European 

law, 2, 1996, Spring/Summer, gv. 592-593. 
446 arsebobda mosazreba, romlis mixedviT, ,,nivTieri mtkicebulebis~ standartis 
gamoyeneba araformaluri proceduris darRvevis dadgenisas SeuZlebeli iyo, 
radgan cnobis gamoqveyneba da mosazrebis wardgena dapirispirebis process ar 
moicavda. sasamarTlos SexedulebiT, administraciuli normaSemoqmedebisas 
araformaluri procedurebis gamoyeneba saagentos mier politikis 
SemuSavebasTan iyo dakavSirebuli. aqedan gamomdinare, sasamarTlos mxolod is 
unda gaekontrolebina, ramdenad moqmedebda saagento mizanSewonilobis 
farglebSi, M.R. Harris, Standing in the way of Judicial Review: Assertion of the Deliberative 

Process Privilege in APA Cases, Saint Louis University Law Journal, Winter 2009, 53, gv. 390. 
447  sasamarTloebi statuts aRiqvamdnen rogorc konstitucias, romelic im 
saagentoebis saqmianobas warmarTavda, romlebic misi aRsrulebis procesSi 
iyvnen CarTulebi, A.C. Aman Jr., Administrative Law in a Global Era, Cornell University, 1992,  

gv. 169. 
448 Eganyofilebebi exeba zepiri mosmenis gamarTvis wess.  
449 Administrative Procedure Act (APA) $ 706 (2). 
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maSasadame, axali standartis  mixedviT, sasamarTloebi 
saagentoebisagan gadawyvetilebis detalur dasabuTebas 
moiTxoven. kerZod, saagentoebma faqtobrivi garemoebebis analizi 
unda warmoadginon da aCvenon, rom mniSvnelovan mosazrebebs, 
romlebic sajaro ganxilvis procesSi iqna gamoTqmuli, pasuxi 
gasces; yvela Sesabamisi mtkicebuleba gamoikvlies da 
mniSvnelovani alternativebi gaiTvaliswines.450  
   
aRsaniSnavia, rom qarTuli administraciuli samarTali 
administraciuli normaSemoqmedebis kontrolis amerikul 
midgomas emxroba da administraciuli normaSemoqmedebis 
procedurul kontrols awesebs. szak-is me-601 muxlSi mocemulia 
ra proceduruli darRvevebis arsebobisas SeuZlia sasamarTlos 
normatiuli administraciul-samarTlebrivi aqtis baTilad 
gamocxadeba.  
    
szak-is me-601 muxlis 1-eli punqtis mixedviT, normatiuli 
administraciul-samarTlebrivi aqti baTilia, Tu ,,igi 
ewinaaRmdegeba kanons an arsebiTad darRveulia misi momzadebis an 
gamocemis kanonmdeblobiT dadgenili sxva moTxovnebi.~ 451  Tumca, 
am muxlis pirvel nawilSi mocemuli ganmartebis mixedviT, 
aSkaraa, rom yvela saxis proceduruli darRveva normatiuli 
administraciul-samarTlebrivi aqtis baTilobas ver gamoiwvevs. 
amisaTvis aucilebelia darRveva arsebiTi xasiaTis iyos.  
    
szak-is me-601 muxlis me-2 punqti azustebs ra igulisxmeba arsebiT 
darRvevaSi. kerZod, arsebiTi darRveva iqneba kolegiuri 
dawesebulebis mier gadawyvetilebis miReba sxdomis sajaroobis 
principis ugulvebelyofiT; aseve ,,kanoniT gaTvaliswinebuli 
administraciuli  warmoebis saxis darRveva an/da kanonis iseTi 
darRveva, romlis ararsebobis SemTxvevaSi sakiTxze miRebuli 
iqneboda sxvagvari gadawyvetileba.~452  
  
amasTan, mecnierTa nawili, ara mxolod ,,sxvagvari 
gadawyvetilebis~ miRebas miiCnevs normatiuli administraciul-
samarTlebrivi aqtis baTilobis safuZvlad, aramed, ,,sxvagvari 

                                                           
450  saagentos mier SemuSavebuli regulacia Cveulebriv kanonsawinaaRmdegod 
miiCneva, Tu saagentom gadawyvetileba iseT garemoebebze daafuZna, romelTa 
gaTvaliswineba mas statutiT ar evaleboda. problemis mniSvnelovani 
aspeqtebis Seswavlas srulad aarida Tavi, aseve iseTi axsna-ganmarteba 
warmoadgina, rac mis xelT arsebul mtkicebulebebs ar Seesabameboda. 
praqtikaSi saagentoebi maT mier SemuSavebuli gadawyvetilebis axsna-
ganmartebisas mxolod teqnokratul, sakanonmdeblo da samecniero enas iyeneben 
da Tavs arideben gaamJRavnon politikuri zegavlena an cdiloben dafaron igi, 
K.A. Watts, Proposing a Place for Politics in Arbitrary and Capricous Review, Yale Law Journal, 

October, 2009, gv. 25. 
451 saqarTvelos zogadi administraciuli kodeqsi, me-601 muxlis 1 punqti, 
saqarTvelos sakanonmdeblo macne I, 37, 14.07.1005, 245-e muxli. 
452 saqarTvelos zogadi administraciuli kodeqsi, me-601 muxlis me-2 punqti, 
saqarTvelos sakanonmdeblo macne I, 37, 14.07.1005, 245-e muxli. 
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gadawyvetilebis~ miRebis daSvebasac ki normatiuli 
administraciul samarTlebrivi aqtis gabaTilebis winapirobad 
saxavs. maTi gancxadebiT: ,,administraciuli aqtis baTilad 
gamosacxadeblad aucilebeli ar aris dadgindes, rom 
proceduruli moTxovnebis dacvis pirobebSi am sakiTxze 
aucileblad sxvagvari gadawyvetileba miiReboda. 
administraciuli aqti unda gabaTildes, Tu dadgindeba, rom 
administraciuli warmoebis wesis dacvisas, arsebobda sxvagvari 
gadawyvetilebis miRebis SesaZlebloba.~453  
   
aRsaniSnavia, rom adminisrtaciuli normaSemoqmedebis 
proceduruli kanonierebis dadgenisas, rogorc amerikaSi, ise 
saqarTveloSi erT-erTi mniSvnelovani sakiTxi cnobis 
gamoqveynebis da mosazrebis wardgenis, iseve rogorc zepiri 
mosmenis gamarTvis kanoniT dadgenili proceduris Sesrulebis 
sasamarTlo kontrolia. 454 aqedan gamomdinare, masze dawvrilebiT 
qvemoT visaubreb. 
 
 

                                                           
453 z. adeiSvili, q. vardiaSvili, l. izoria, n. kalandaZe, m. kopaleiSvili, n. 
sxirtlaZe, p. turava, d. qitoSvili, zogadi administraciuli samarTlis 
saxelmZRvanelo, sagamomcemlo saqmis saswavlo centri, Tbilisi, 2005, gv. 251. 
454 aRsaniSnavia, rom inglisuri sasamarTloebi germanuli sasamarTloebis 
msgavsad delegirebul kanonmdeblobas ultra vires (uflebamosilebis gadameteba) 
doqtrinis safuZvelze amowmeben. isini imaSi darwmunebas cdiloben, rom 
saxelmwifo organo moqmedebs kanonis farglebSi an kidev im uflebamosilebis 
farglebSi, romelic mas parlamentis mier mieniWa. inglisSi parlamentis 
uzenaesobis doqtrina mniSvnelovan rols TamaSobs; parlamentisaTvis 
gansakuTrebuli rolis miniWeba da sajaro samsaxurisadmi ndobis maRali 
xarisxis arseboba, sasamarTloebs administraciuli normaSemoqmedebis dros 
gamoyenebuli proceduris detaluri gadaxedvisagan aTavisuflebs. 
sasamarTloebi ganasxvaveben savaldebulo procedurul moTxovnebs da martiv, 
saxelmZRvanelo xasiaTis procedurul moTxovnebs. savaldebulo procedurul 
moTxovnebSi igulisxmeba mniSvnelovani proceduruli moTxovnebi, romelTa 
daucvelobas SemuSavebuli regulaciis gauqmeba mohyveba, maSin, roca martivi 
saxelmZRvanelo xasiaTis proceduruli moTxovnebis daucveloba mniSvnelovan 
Sedegebs ar gamoiwvevs. AamasTan, maSin, roca germanuli sasamarTloebi xalxTan 
konsultaciis aucilebelobis dasadgenad ikvleven konsultaciis romel saxes 
iTvaliswinebs sakanonmdeblo aqti, aseve ramdenad savaldebuloa 
sazogadoebasTan konsultacia, inglisis sasamarTloebisaTvis xalxTan 
konsultaciis yvela moTxovna, romelic statutiT aris dadgenili 
(mniSvneloba ara aqvs statuti amas imperatiulad moiTxovs Tu ara), 
savaldebuloa. SemdgomSi, rac sasamarTloebma unda daadginon ukavSirdeba, 
saagentoebis mxridan statutiT gaTvaliswinebuli konsultaciis proceduris 
dacvas. im SemTxvevaSi, Tu statuti zustad ar gansazRvravs vin unda miiRos 
monawileoba konsultaciaSi an am sakiTxis gadawyvetas Sesabamisi organos 
diskreciuli uflebamosilebis farglebSi tovebs, sasamarTloebi miRebuli 
regulaciis interpretaciisas, unda dakmayofildnen imis gamokvleviT, rom 
diskreciuli uflebamosileba samarTlebrivi principebis (rogoricaa 
keTilsindisiereba da dasabuTebuloba) Sesabamisad ganxorcielda. amasTan, 
inglisur sasamarTloebs ar SeuZliaT damatebiTi proceduruli moTxovnebi 
daadginon imis garda, rac statutiT aris mocemuli, T. Ziamou, New Process Rights 

for Citizens? The American Tradition and the German Legal Perspective in Procedural Review of 

Rulemaking, Public law, winter, 1999, gv. 740. 
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1.2.1. amerikis da saqarTvelos uzenaesi sasamarTlos gadawyvetilebebis 
analizi administraciuli normaSemoqmedebis proceduris darRvevasTan 
dakavSirebiT 
 
amerikuli da qarTuli sasamarTlo praqtika administraciul 
normaSemoqmedebaSi xalxis monawileobis sxvadasxva proceduris 
darRvevis dadgenisas erTgvarovani ar aris. 455  
 
Tu, saqarTveloSi erT SemTxvevaSi cnobis gamoqveynebis da 
mosazrebis wardgenis proceduris darRveva, iseve rogorc zepiri 
mosmenis gamarTva, normatiuli administraciul-samarTlebrivi 
aqtis baTilobis erT-erTi safuZvelia, sxva SemTxvevaSi 
analogiuri proceduris darRveva, aqtis baTilobis safuZveli 
SeiZleba ar gaxdes.  
   
amerikaSi cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris darRveva regulaciis baTilobis pirdapiri 
safuZvelia. Aamerikis sasamarTlo praqtikis mixedviT, Tu 
saboloo regulacia Tavdapirvelad SeTavazebuli proeqtis 
logikur Sedegs 456  warmoadgens, administraciuli 
normaSemoqmedebis Sesaxeb gamoqveynebul cnobas sasamarTloebi 
srulyofil cnobad miiCneven, regulacias ar abaTileben da 
cnobis gamoqveynebis da mosazrebebis wardgenis proceduris 

                                                           
455   ar SeiZleba srulad iqnes gamoricxuli is, rom administraciul 
normaSemoqmedebis proceduris yvelanairi darRveva dadgenilebis gamomcemi 
organoebis mxridan aucileblad gamoiwvevs dadgenilebis gabaTilebas. Aaq 
saWiroa diferencirebuli midgoma, radgan baTiloba dgeba konkretulad 
darRvevis simZimis da arsis Sesabamisad, И. Рихтер, Г.Ф. Шуперт, Судебная практика по 

админиистративному праву, М., 2000, gv. 147. 
456 rac Seexeba logikur Sedegis tests, rogorc wesi, praqtikaSi saagentos mier 
gamocemuli regulacia gansxvavdeba im regulaciis proeqtisagan, romelic 
Tavdapirvelad iyo SeTavazebuli. im SemTxvevaSi, Tu piri daamtkicebs, rom 
saagentos mier saTanadod gafrTxilebuli ar yofila regulaciaSi Sesatan 
cvlilebebTan dakavSirebiT, SesaZlebelia cnobis gamoqveynebis da 
mosazrebebis wardgenis procedura ganmeorebiT dainiSnos, radgan saagento ar 
aris uflebamosili administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebis da mosazrebebis wardgenis xelaxla Catarebis gareSe 
radikalurad Secvalos Tavdapirvelad SeTavazebuli regulaciis proeqti da 
daeyrdnos im pirebis mier miwodebul komentarebs, romlebic sazogadoebis 
mxolod nawils warmoadgenen.  Tumca, cnobis gamoqveynebis da mosazrebis 
wardgenis proceduris  ganmeorebiT Catareba yovelTvis ar aris savaldebulo. 
sasamarTloebis mier dadgenili standartis mixedviT, administraciuli 
normaSemoqmedebis Sesaxeb cnobis gamoqveynebis da mosazrebebis wardgenis 
proceduris arseboba saagentos ar avaldebulebs xelmeored gamoaqveynos 
proeqti masSi mciredi Sesworebebis Setanis gamo. maSinac ki, Tu saboloo 
regulacia Tavdapirvel proeqtSi mniSvnelovan cvlilebebs iwvevs. cnoba 
administraciuli normaSemoqmedebis Sesaxeb damakmayofilebel procedurad 
aris miCneuli, Tu sasamarTloebi daadgenen, rom saboloo regulacia 
Tavdapirveli SeTavazebis ,,logikuri Sedegi~ iyo, T. Ziamou, New Process Rights for 

Citizens? The American Tradition and the German Legal Perspective in Procedural Riview of 

Rulemaking, Public law, Winter, 1999, gv. 726-742. 
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ganmeorebas da  ar moiTxoven. 457 ufro dawvrilebiT, amerikis da 
saqarTvelos sasamarTlo praqtikis Sesaxeb qvemoT visaubreb. 
   

1.2.1.1. amerikis da saqarTvelos uzenaesi sasamarTlos praqtika cnobis 

gamoqveynebas da mosazrebis wardgenis procedurasTan dakavSirebiT 

 
upirveles yovlisa ganxiluli iqneba amerikis uzenaesi 
sasamarTlos gadawyvetileba, romelic administraciul 
normaSemoqmedebaSi cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris mniSvnelobas exeba.  
  
gamosayofia, Vermont Yankee Nuclear Power Corp. v. Natural Resource Defense 

Council Inc. 435 U.S. 519 (978)458 saqme, sadac uzenaesma sasamarTlom ar 
daakmayofila mosarCeleTa moTxovna administraciul 
normaSemoqmedebaSi cnobis gamoqveynebis da mosazrebis wardgenis 
garda, damatebiTi formaluri proceduris (zepiri mosmenis) 
gamoyenebis Sesaxeb. saqmis mixedviT, atomuri energiis komisiam 
gamosca regulacia, romelic iTvaliswinebda garemosTvis 
miyenebuli zianis gansazRvris aucileblobas im 
SemTxvevebisaTvis, roca saagento atomuri energiis sadgurebis 
licenzirebas ganaxorcielebda.459        
   
sasamarTlos unda gadaewyvita saagentos administraciuli 
normaSemoqmedebis dros mxolod apa-Ti gaTvaliswinebuli cnobis 
gamoqveynebis da mosazrebis wardgenis procedura unda 
gamoeyenebina, Tu aseve damatebiTi formaluri procedurebi (zepri 
mosmena). uzenaesma sasamarTlom ganacxada, rom saagentom unda 
gamoiyenos mxolod apa-s mier dadgenili cnobis gamoqveyneba da 
mosazrebis wardgena da sasamarTlos ar SeuZlia damatebiTi 
formaluri procedura (zepiri mosmena) daawesos, garda kongresis 
statutiT gaTvaliswinebuli SemTxvevebisa.460  
  
ufro meti, sasamarTlos gancxadebiT, saagentos SeuZlia 
diskreciuli uflebamosilebis farglebSi Tavad gansazRvros 
damatebiTi formaluri proceduris gamoyenebis pirobebi, magram 
sasamarTlos damatebiTi proceduris dawesebis ufleba ara aqvs.461 

                                                           
457 A.C. Aman Jr., W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, 1993, 53-55. 
458 Vermont Yankee Nuclear Power Corp. v. Natural Resource Defense Council Inc. 435 U.S. 519 (978) 
459  K. Taylor, the Substantial Impact Test: Victim of the Fallout from Vermont Yankee?, George 

Washington Law Review, 53, November, 1984, 127, 
460 J.F. Duffy, Administrative Common Law in Judicial Review, Texas Law Review, 77, November, 1998, 

183.   
461 J.S. Lubbers, A Guide To Administrative Rulemaking, 5th ed., American Bar Association’s Section of 

Administrative Law, 2012, 8, krotozinskis SexedulebiT, miuxedavad imisa, rom Vermont 

Yankee-m wertili dausva saagentos qmedebis damatebiT procedurul kontrols, 
mosamarTleebi mas mainc iyeneben da saagentos saqmianobas procedurul WrilSi 
aanalizeben. Sesabamisad, Tu formalurad sasamarTlos ar SeuZlia saagentos 
konkretuli proeceduris gamoyeneba daakisros, mas SeuZlia saqme ukan 
daabrunos da moiTxovos saagentosgan warmoadginos Sesabamisi axsna-ganmarteba 
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maSasadame, amerikis uzenaesi sasamarTlos zemoT ganxiluli 
gadawyvetilebiT mkacrad ganisazRvra, rom cnobis gamoqveynebis 
da mosazrebis apa-Ti gaTvaliswinebuli procedura savaldebuloa, 
xolo formaluri proceduris gamoyeneba saagentos survilzea 
damokidebuli.462 
  
amerikis sasamarTlo praqtikisgan gansxvavebiT, 463  qarTuli 
sasamarTlo cnobis gamoqveynebis da mosazrebis wardgenis 
proceduris darRvevas zogierT SemTxvevaSi, normatiuli 
administraciul-samarTlebrivi aqtis baTilobis winapirobad ar 
miiCnevs.     
   
sailustraciod SegviZlia moviyvanoT saqarTvelos uzenaesi 
sasamarTlos 2004 wlis 29 martis 3g/ad-168-k-03 gadawyvetileba. 
saqmis mixedviT, mosarCeleebi moiTxovdnen ,,Tbilisis 
stacionarul samedicino dawesebulebaTa Serwymis pirveli etapis 
ganxorcielebis Sesaxeb~ saqarTvelos prezidentis 14.05.01 wlis 
190-e brZanebulebis, ,,q TbilisSi da saqarTvelos qalaqebis 
(regionebis) stacionarul samedicino dawesebulebaTa 
restruqturizaciis da optimizaciis programis damtkicebis 
Sesaxeb~ Sromis, janmrTelobis da socialuri dacvis ministris 
03.05.02 wlis 138/o da 14.08.02 wlis 228/o brZanebebis gauqmebas, 
radgan miiCnevndnen, rom brZanebebi gamocemuli iyo normatiuli 
adminstraciul-samarTlebrivi aqtis gamocemisTvis dadgenili 
moTxovnebis darRveviT.464 
  U 
uzenaesi sasamarTlos adreuli praqtikis Sesabamisad,  
sasamarTlom ar daakmayofila mosarCeleTa moTxovna da 
gadawyvetilebaSi aRniSna, rom normatiuli administraciul-

                                                                                                                                                                          
ratom ar ecnobaT dainteresebul pirebs im sakiTxebis Sesaxeb, romlebic 
gadawyvetilebis miRebis procesSi iyo ganxiluli, Ronald J. Krotoszynski, Jr., “History 

Belongs to the Winners”: The Bazelon- Leventhal Debate and the Continuing Relevance of the 

Process/Substance Dichotomy in Judicial Review of Agency Action, Administrative Law Review, 58, Fall, 

2006, 1012. 
462J.S. Lubbers, A Guide To Administrative Rulemaking, 5th ed., American Bar Association’s Section of 

Administrative Law, 2012, 8. 
463  amerikaSi araformaluri normaSemoqmedebis mimarT gamoiyeneba 
,,dasabuTebulobis da kaprizulobis~ (arbitrary and capricious) testi, M.J. McGrath, 

Convergence of the Substantial Evidence and Arbitrary and Capricious Standards of Review during 

Informal Rulemaking, George Washington Law Review, 54, May, 1986, 541, am testis dros 
mowmdeba ramdenad dasabuTebulia normaSemoqmedebis CanawerSi mocemuli 
faqtobrivi daskvnebi; aseve politikuri gadawyvetilebis mizanSewonileba da 
dasabuTebuloba; ramdenad adekvaturad aris saagentos mier Camoyalibebuli is 
garemoebebi, romelsac saagentos daskvnebi efuZneba, J.S. Lubbers, A Guide To 

Administrative Rulemaking, 5th ed., American Bar Association’s Section of Administrative Law, 2012, 

425.   
464  saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2004 wlis 29 martis #3g/ad-168-k-03  gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx (nanaxia 10.10.2011). 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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samarTlebrivi aqtis gamocemasTan dakavSirebiT szak-Si mocemuli 
debulebebi normaSemoqmedebiTi procesis ,,damatebiTi moTxovnaa~ 
da is ver gaxdeba normaSemoqmedebis proceduris iseTi darRveva, 
romelic gamoiwvevs normatiuli administraciul-samarTlebrivi 
aqtis baTilobas. sasamarTlos SexedulebiT: ,,normatiuli 
administraciul-samarTlebrivi aqtis proeqtis gamoqveyneba ar 
niSnavs imas, rom proeqts gaecnoba yvela dainteresebuli piri. 
proeqtis sajaro ganxilva, gamoqveynebuli normatiuli aqtis 
proeqtze winadadebebis wardgena ar niSnavs savaldebulo wesiT 
maT gaziarebas.~465  
   
sakuTari poziciis gasamyareblad sasamarTlom moiyvana argumenti, 
rom normatiuli administraciul-samarTlebrivi aqtis 
gamocemisaTvis dabrkolebas ar warmoadgens administraciuli 
organos an sazogadoebrivi eqspertis daskvna da miT umetes 
dabrkoleba ver iqneba fizikuri piris mier miwodebuli 
uaryofiTi daskvna. Sesabamisad, sasamarTlos SexedulebiT, 
mosazrebis warudgenloba ver CaiTvleba arsebiT darRvevad da ar 
gamoiwvevs aqtis gabaTilebas.466 
   
administraciuli normaSemoqmedebis dros cnobis gamoqveynebis da 
mosazrebis wardgenis proceduris darRvevaze, rogorc ,,zogad~ 
da ara ,,arsebiT~ zianze miuTiTa sasamarTlom Tavis 2007 wlis 11 
ivlisis No bs-107-101 (k-07) gadawyvetilebaSi.  
   
saqmis mixedviT, mosarCeleebi moiTxovdnen aWaris a/r Sromis, 
janmrTelobis da socialuri dacvis saministros teritoriuli 
organos q. baTumis socialuri daxmarebis ganyofilebis 
likvidaciis Sesaxeb aWaris a/r mTavrobis 2006 wlis 6 ivnisis 52-e 
dadgenilebis da mis safuZvelze gamocemuli socialuri 
daxmarebis  ganyofilebis ufrosis 2006 wlis 16 ivnisis me-10 
brZanebis gauqmebas, romlis safuZvelze isini samsaxuridan 
gaTavisufldnen.467 
   
uzenaesma sasamarTlom ganacxada, rom marTalia, normatiuli 
administraciul-samarTlebrivi aqtebis gamocemisas darRveuli 
iyo aqtebis gamocemis szak-iT dadgenili proceduruli 
moTxovnebi (cnobis gamoqveyneba da mosazrebis wardgena), magram 

                                                           
465  saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2004 wlis 29 martis #3g/ad-168-k-03  gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx (nanaxia 10.10.2011). 
466  saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2004 wlis 29 martis #3g/ad-168-k-03  gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx (nanaxia 10.10.2011). 
467  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 11 ivlisis #bs-107-101 (k-07) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx (nanaxia 10.10.2011). 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
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radgan mosarCeleebs ar misdgomiaT uSualo individualuri ziani, 
ar arsebobda aqtebis gabaTilebis safuZveli.468    
  
gansakuTrebiT gamosayofia gadawyvetilebis is nawili, sadac 
sasamarTlo saubrobs normatiuli administraciul-samarTlebrivi 
aqtis momzadebis da gamocemis szak-iT dadgenili proceduris 
dacvis mniSvnelobaze da adgens samarTlebriv Sedegs, rac 
proceduris darRvevas SeiZleba mohyves. Uuzenaesi sasamarTlos 
SexedulebiT, ,,administraciuli organos mier normatiuli 
administraciul-samarTlebrivi aqtis gamocemisas saWiroa sajaro 
wesrigis dacva, rasac uzrunvelyofs moqmedi kanonmdeblobiT 
dadgenili Sesabamisi moTxovnebis Sesruleba, rac, Tavis mxriv, 
warmoadgens myari da stabiluri samarTlebrivi wesrigisa da 
samarTlebrivi usafrTxoebis umniSvnelovanes garants, xolo 
adamianis ZiriTadi uflebebis dacvisaTvis idealur garemos qmnis 
myari da sando samarTlebrivi wesrigi. im SemTxvevaSi, Tu 
normatiuli administraciul-samarTlebrivi aqtis gamocemisas ar 
iqneba daculi kanonmdeblobis moTxovnebi, aRniSnuli, 
rasakvirvelia, zogad zians ayenebs samarTlebriv wesrigs, Tumca 
zogadi zianis miyeneba ver CaiTvleba normatiuli 
administraciul-samarTlebrivi aqtis baTilad gamocxadebisaTvis 
sakmaris pirobad da amisaTvis aucilebelia uSualo 
(individualuri) ziani.~469  
   
maSasadame, uzenaesma sasamarTlom normatiuli administraciul-
samarTlebrivi aqtis momzadebis da gamocemis proceduris 
darRvevas xazi gausva, magram, igi ,,zogad zianad~ miiCnia da 
arasakmaris pirobad CaTvala normatiuli administraciul-
samarTlebrivi aqtis baTilad gamocxadebisaTvis, radgan 
normatiuli administraciul-samarTlebrivi aqtis momzadebis da 
gamocemis proceduris darRvevas, sasamarTlos SexedulebiT, 
uSualo (individualuri) ziani ar gamouwvevia, miuxedavad imisa, 
rom sajaro mosamsaxureebi dakavebuli Tanamdebobidan 
gaTavisufldnen. 
    
warmodgenili sasamarTlo gadawyvetilebebis analizi cxadyofs, 
rom saqarTvelos uzenaesi sasamarTlo amerikis uzenaesi 
sasamarTlosgan gansxvavebiT administraciul normaSemoqmedebaSi 
cnobis gamoqveynebis da mosazrebis wardgenis proceduris 
darRvevas yovelTvis ar miiCnevs normatiuli administraciul-
samarTlebrivi aqtis baTilobis aucilebel winapirobad. 

                                                           
468  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 11 ivlisis #bs-107-101 (k-07) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  
469  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 11 ivlisis #bs-107-101 (k-07) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
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1.2.1.2. amerikis da saqarTvelos uzenaesi sasamarTlos gadawyvetilebis 

analizi zepiri mosmenis procedurasTan dakavSirebiT 

 
  
zogadad, radgan administraciuli normaSemoqmedeba kvazi 
sakanonmdeblo saqmianobaa, mis Sesamowmeblad sasamarTlo 
kontrolis mkacri forma ar gamoiyeneba. Tumca faqti, rom 
kongress statutiT SeuZlia damatebiTi formaluri proceduris 
gamoyeneba daakisiros saagentos, sasamarTloebs ubiZgebs 
saagentos normaSemoqmedebis Sesamowmeblad kontrolis mkacri 
standarti gamoiyenon. 470  Aam standarts ,,nivTieri mtkicebulebis~ 
(substantial evidence) testi ewodeba, romelsac sasamarTloebi 
formaluri procedurebis Semowmebisas iyeneben.471 
   
zepiri mosmenis procedurasTan dakavSirebiT Tavdapirvelad 
ganvixilavT amerikis uzenaesi sasamarTlos gadawyvetilebas. 472 
Londoner v Denver, 473  saqmis mixedviT, denveris sajaro samsaxuris 
sabWoSi londoneris quCaze qonebis mflobelTa umravlesobis 
peticiis safuZvelze moTxovnil iqna qvafenilis dageba. sabWom 
gadawyvita, rom qvafenilis dagebis xarji TiToeuli mesakuTris 
Semosavlis Sesabamisad Seefasebina da maT gadasaxadis gadaxda 
daakisra. mesakuTreebs SesaZlebloba miecaT werilobiTi 
Sesagebeli waredginaT, Tumca individualuri mosmenis saSualeba 
ar hqoniaT.474 
  
amerikisUuzenaesma sasamarTlom ganacxada, rom ,,roca Statis 
kanonmdebeli Tavad gansazRvris nacvlad sxva daqvemdebarebul 
organos gadascems uflebamosilebas, daadginos gadasaxadis 
gadamxdelTa vinaoba, samarTliani procedurebis warmarTvis 

                                                           
470 Notes, the Judicial Role in Defining Procedural Requirements for Agency Rulemaking, Harvard Law 

Review, 87, February, 1974, 801. 
471 V.K. Burrows and Todd Garvey, A Brief Overview of Rulemaking and Judicial Review, Congressional 

Research Service, January 4, 2011, 10, available  at: http://www.wise-

intern.org/orientation/documents/crsrulemakingcb.pdf. 
472  sainteresoa am TvalsazrisiT germaniis sasamarTlo praqtika. esenis miwis 
administraciulma sasamarTlom 1977 wlis 1 ivnisis gadawyvetilebiT 
federaluri administraciuli sasamarTlos winaSe daayena sakiTxi baTili iyo 
Tu ara ,,Cinovnikebis~ mier miRebuli dadgenileba imis gamo, rom Sesabamisi 
profesiuli kavSirebis wamyvani organizaciebi mis momzadebaSi monawileobas ar 
iRebdnen. qveda instanciis sasamarTlosagan gansxvavebiT, federalurma 
sasamarTlom mocemul kiTxvaze Semdegi saxis pasuxi gasca. Ffederaluri 
sasamarTlos SexedulebiT, im organoebis mxridan administraciul 
normaSemoqmedebaSi monawileobis miuRebloba, romlebsac kanonis mixedviT 
dadgenilebis SemuSavebaSi monawileoba unda mieRoT, dadgenilebis baTilobis 
safuZvelia, И. Рихтер, Г.Ф. Шуперт, Судебная практика по админиистративному праву, М., 

2000, gv. 146-147. 
473 Londoner v Denver, 210 U.S. 373, 28 S.Ct. 708, 52 L. Ed. 1103 (1908). 
474 R.A. Cass, C.S. Diver, Administrative law, Cases and Materials, Little Brown and Company, Boston, 

Toronto, 1987, gv. 324. 

http://www.wise-intern.org/orientation/documents/crsrulemakingcb.pdf
http://www.wise-intern.org/orientation/documents/crsrulemakingcb.pdf
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principi moiTxovs, rom saqmis warmoebis romelime etapze, sanam 
gadasaxadis odenoba sabolood ganisazRvreba, gadasaxadis 
gadamxdels mieces SesaZlebloba mousminon. 475  maT Soris 
mniSvnelovania gadamxdels mieniWos ufleba Tavisi moTxovnebi 
Sesabamisi argumentebiT gaamyaros.476  
  
maSasadame, amerikis uzenaesma sasamarTlom Londoner v Denver-is 
saqmeze xazi gausva zepiri mosmenis gamarTvis aucileblobas da 
misi gamouyenebloba regulaciis baTilobis safuZvlad miiCnia.  

 A 
analogiuri gadawyvetileba miiRo saqarTvelos uzenaesma 
sasamarTlom 2007 wlis 31 maiss #bs-565-534 (k-06) saqmeze, 
romliTac moTxovnili iqna ,,folkloris kvlevis centris 
likvidaciis Sesaxeb,~  aWaris a/r mTavrobis 2005 wlis 29 noembris 
dadgenilebis baTilad cnoba. sasamarTlom Tavdapirvelad 
isaubra administraciuli normaSemoqmedebis mniSvnelobaze da 
aRniSna, rom: ,,aRmasrulebeli organoebisaTvis samarTlebrivi 
normebis damoukidebeli gamocemis, administraciuli 
normaSemoqmedebis uflebamosilebis miniWeba aris nebismieri 
administraciuli organos kompetenciis umniSvnelovanesi nawili, 
rac ganapirobebs aseTi uflebamosilebis realizaciis 
proceduris zedmiwevniT dacvis gansakuTrebul mniSvnelobas.~477 
   
Sesabamisad, sasamarTlom daadgina, rom, radgan normatiuli 
administraciul-samarTlebrivi aqtis gamocemisas sajaro 
administraciuli warmoebisaTvis dadgenili wesebi dairRva. 
kerZod, cnoba da individualuri administraciul-samarTlebrivi 
aqti administraciuli warmoebis dawyebis Sesaxeb, iseve rogorc 
normatiuli administraciul-samarTlebrivi aqtis proeqti ar 
gamoqveynebula, aseve mosarCeleebs ar miscemiaT SesaZlebloba 
sakuTari mosazrebebi waredginaT normatiuli administraciul-
samarTlebrivi aqtis proeqtTan dakavSirebiT (mosazrebebi 
administraciuli organos mier ar ganxilula), normatiuli 
administraciul-samarTlebrivi aqti miRebuli iyo Sesabamisi 
administraciuli warmoebis saxis ugulvebelyofiT, rac szak-is 

                                                           
475  xolo, roca statutiT gaTvaliswinebulia moqalaqeebTan konsultacia da 
administraciuli normaSemoqmedebis Sedegad gamocemuli regulaciis 
kanonierebis Semowmebisas sasamarTlo daadgens, rom moqalaqeebTan 
konsultacias adgili ar hqonia, igi regulaciis statutTan Sesabamisobis 
uzrunvelyofas moiTxovs, D.J. Galligan, Due Process and Fair Procedures, A Study of 

Administrative Procedures, Clarendon Press, University of Oxford, New York, 1996, gv. 487.  
476 R.A. Cass, C.S. Diver, Administrative law, Cases and Materials, Little Brown and Company, Boston, 

Toronto, 1987, gv. 324. 
477  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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me-601 muxlis mixedviT normatiuli administraciul-samarTlebrivi 
aqtis baTilobas iwvevda.478 
 
garda amisa, sasamarTlom gansakuTrebuli yuradReba gaamaxvila 
zepir mosmenaze. sakasacio instancia marTebulad daeyrdno szak-
is normebs, romlebic sajaro administraciuli warmoebis dros 
formaluri administraciuli warmoebisaTvis damaxasiaTebel 
zepiri mosmenis gamarTvas iTvaliswineben da aRniSna, rom: 
,,sajaro administraciuli warmoebisas formaluri 
administraciuli warmoebis msgavsad administraciuli organo 
valdebulia gamarTos zepiri mosmena. am TvalsazrisiT sajaro 
administraciul warmoebaSi Semotanilia formaluri 
administraciuli warmoebis elementebi. zepiri mosmenis gamarTva 
iZleva sazogadoebis azris gaTvaliswinebis saukeTeso 
SesaZleblobas.~479  
 
ganxiluli gadawyvetilebis Sedegad naTelia, rom saqarTvelos 
uzenaesma sasamarTlom, ara marto cnobis gamoqveyneba da 
mosazrebis wardgena, aramed gansakuTrebiT zepiri mosmenis 
Cautarebloba CaTvala normatiuli administraciul-
samarTlebrivi aqtis baTilobis winapirobad. Tumca, rogorc ukve 
aRiniSnasaqarTvelos uzenaesi sasamarTlo administraciuli 
normaSemoqmedebis yvela SemTxvevaSi cnobis gamoqveynebis da 
mosazrebebis wardgenis, iseve rogorc zepiri mosmenis 
proceduris gamoyenebas, savaldebulod ar miiCnevs. 
  
 

1.2.2.  administraciuli normaSemoqmedebis Canaweri da werilobiTi 
dasabuTeba  
  
 apa-s mixedviT, saagantom cnobis gamoqveynebis da mosazrebis 
wardgenis normaSemoqmedebis Semdeg miRebul regulacias Tan unda 
daurTos regulaciis dasabuTeba, romelic cnobilia, rogorc 
regulaciis ,,safuZvli da mizani.~ 480 apa-s aRniSnuli moTxovna 

                                                           
478  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  
479  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  
480  Administrative Procedure Act (APA), $ 553(c), cnobis gamoqveynebis da mosazrebebis 
wardgenis normaSemoqmedeba mniSvnelovani institutia, romlis dros saagento 
valdebulia uzrunvelyos dainteresebuli mxareebis monawileoba 
administraciul normaSemoqmedebaSi maTTvis werilobiTi dokumentebis 
wardgenis uflebamosilebis miniWebis gziT. amasTan, yvela mniSvnelovani 
sakiTxis ganxilvis Semdeg saagentos mier miRebuli norma unda Seicavdes 
zust, zogad debulebas misi miRebis mizanze da safuZvelze. Aucilebelia 
aRvniSnoT, rom zemoT warmodgenili moTxovnebi savaldebulo proceduruli 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
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ganmtkicebulia amerikis uzenaesi sasamarTlos ramdenime 
gadawyvetilebiT.  
  
magaliTad,  Roadway v USDA, 514 F.2d 809 817 (D.C. Cir. 1975) saqmeze 
sasamarTlom daadgina, rom regulaciis ,,safuZvlis da miznis~ 
Camoyalibebis moTxovna ar warmoadgens axsna-ganmartebis 
abstraqtul valdebulebas mimarTuls warmosaxviTi pirebisaken. 
misi daniSnulebaa nawilobriv mainc gasces dasabuTebuli pasuxi 
miRebul mosazrebebs, mimoixilos mniSvnelovani problemebi da 
warmoadginos problemis gadawyvetis Sedegad miRebuli 
gadawyvetileba. regulaciis ,,safuZvlis da miznis~ Camoyalibeba 
ganuxrelad aris dakavSirebuli mosazrebebis miRebasTan.481  
   
amasTan, regulaciis ,,safuZvlis da miznis~ Camoyalibebis 
valdebulebis garda, sasamarTloebi saagentoebisgan iTxoven 
administraciuli normaSemoqmedebis Sesaxeb Canaweris (SemdgomSi 
Canaweri), 482  warmoebas, romelSic asaxulia ras efuZneba 
administraciuli normaSemoqmedeba. 483 aRsaniSnavia, rom CanawerSi 
administraciuli normaSemoqmedebis, rogorc istoriuli, ise 
sakanonmdeblo safuZvlebia mocemuli. istoriul safuZvelSi 
igulisxmeba masalebi, romlebsac saagento gadawyvetilebis 
miRebis procesSi eyrdnoboda... istoriul safuZvelTan mimarTebiT 
sasamarTloebi aseve moiTxoven, rom saagentom warmoadginos 
proceduruli Canaweri... romelSic mocemuli iqneba 
dainteresebul pirTa werilobiTi mosazrebebi, saagentos mier 
mosazrebebze ganxorcielebuli reagireba, zepiri mosmenis 

                                                                                                                                                                          
sayrdenia yvela saagentosTvis da maTi ugulvebelyofa arc erT maTgans ar 
SeuZlia, D. Longley, J. Rhoda, Administrative Justice: Central Issues in UK and European 

Administrative Law, Cavendish Publishing Limited, London, 1999, gv.  237-238. 
481 M. Asimow and R.M. Levin, State and Federal Administrative Law, American Casebook Series, 

Thomson Reuters, 2009, 268-269.   
482  Aapa ar iTvaliswinebs Canawers da arc misi ganmartebaa administraciuli 
procedurebis aqtiT mocemuli. Canaweri saTaves sasamarTlos saqmianobidan 
iRebs. sasamarTloebi moiTxoven, rom administraciuli normaSemoqmedebis dros 
saagentom srulyofilad Seiswavlos garemoebebi da faqtebsa da miRebul 
gadawyvetilebas Soris racionaluri kavSiri daadginos, A.C. Aman Jr., W.T. Mayton, 

Administrative Law, Hornbook Series, West Publishing, 1998, gv. 61-62, krotizinskis 
SexedulebiT, administraciuli normaSemoqmedebis Canaweris, iseve, rogorc 
regulaciis  ,,safuZvlis da miznis~ Camoyalibebis moTxovna, aris 
araformaluri normaSemoqmedebis damatebiTi proceduruli valdebuleba, 
romelic apa-s aRsrulebaze aris gaTvlili, R.J. Krotoszynski, Jr., “History Belongs to the 

Winners”: The Bazelon- Leventhal Debate and the Continuing Relevance of the Process/Substance 

Dichotomy in Judicial Review of Agency Action, Administrative Law Review, 58, Fall, 2006, 1013.   
483 1960 wlidan moyolebuli sasamarTloebi miuTiTebdnen dokumentze, romelsac 
isini administraciuli normaSemoqmedebis Sesaxeb Canawers uwodebdnen. 
administraciuli normaSemoqmedebis Sesaxeb Canaweri Seicavda yvela wardgenil 
komentars da saagentos pasuxs komentarebze.  administraciuli 
normaSemoqmedebis Sesaxeb CanaweriT sasamarTloebi adgendnen mousmines Tu ara 
saagentoebma yvela jgufs da pasuxi gasces Tu ara aRniSnuli jgufis mier 
wardgenil komentarebs, M. Shapiro, Who Guards the Guardians? Judicial Control of 

Administration, The University Georgia Press, Athens and London, 1988, gv. 48.  
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Sedegebi, Tu aseTs adgili hqonda da daskvnebi romlebzec 
saagentom gadawyvetileba daafuZna.484 
   
maSasadame, administraciuli normaSemoqmedebis Sesaxeb Canawers, 
rogorc administraciuli normaSemoqmedebis kanonierebis 
Semowmebis kriteriums, 485  gansakuTrebuli mniSvneloba 
eniWeba. 486 mecnierTa nawilis SexedulebiT, Canaweri 
administraciul normaSemoqmedebaSi xalxis monawileobis 
uzrunvelyofis saukeTeso saSualebaa. mecnierTa es nawili 
miiCnevs, rom administraciuli normaSemoqmedebis procesSi cnobis 
gamoqveynebas da mosazrebis wardgenas xalxis monawileobis 
proceduris gaumjobeseba yovelTvis ar mohyveba.487  
  
Sesabamisad, Canaweri, romelSic cnobis gamoqveynebis da 
mosazrebis wardgenis Sedegi unda aisaxos, administraciuli 
normaSemoqmedebis kanonierebis kontrolis erT-erT 
SesaZleblobas warmoadgens da swored CanawerSi mocemuli 
mtkicebulebebi safuZvelze unda Seamowmos sasamarTlom  
administraciuli normaSemoqmedebis dros araformaluri da 
formaluri proceduris gamoyeneba. 488  amitom amerikaSi saagentos 

                                                           
484 A.C. Aman Jr., W.T. Mayton, Administrative Law, Hornbook Series, West Publishing, 1998, gv. 61-

62. 
485 saagentos gadawyvetilebis Semowmebisas, sasamarTloebi afaseben arsebobs Tu 
ara racionaluri kavSiri saagentos mier administraciuli normaSemoqmedebis 
procesSi miRebul informaciasa da saagentos saboloo gadawyvetilebas Soris. 
amis dasadgenad, sasamarTloebi administraciuli normaSemoqmedebis Canawers 
iyeneben, romelSic mocemuli unda iqnes ris safuZvelze miiRo saagentom 
gadawyvetileba. roca, saagentos gadawyvetileba im garemoebebs efuZneba, 
romelTa gadawyvetis uflebamosileba kongress misTvis ar miuniWebia anu, roca 
saagento problemis ZiriTad aspeqts ar iTvaliswinebs da imgvar axsna-
ganmartebas warmoadgens, romelic mtkicebulebebs ar Seesabameba an axsna-
ganmarteba imdenad bundovania, rom ar SeiZleba miCneuli iqnes saagentos 
saqmianobis produqtad, sasamarTlo uflebamosilia gadawyvetileba gaauqmos, 
S.F. Johnson, Administrative Agencies: A Comparison of New Hampshire And Federal Agencies History, 

Structure and Rulemaking Requirements, Pierce Law Review, 2006, gv. 457-458. 
486  maSasadame, amerikaSi sasamarTlo kontrolis umniSvnelovanesi safexuria 
imis Semowmeba ramdenad srulyofilad gamoikvlia saagentom Sesabamisi 
masalebi. es sasamarTlos mxridan im faqtobrivi garemoebebis gadaxedvas 
gulisxmobs, romlebsac saagento eyrdnoboda. Tumca, saagentos 
gadawyvetilebis gauqmeba faqtobriv garemoebebTan misi Seusabamobis gamo 
iSviaTia. aseT dros sasamarTlo kontrolis iseTi forma gamoiyeneba, 
romelsac  “hard look” kontrols uwodeben.  “hard look” doqtrinis mixedviT, 
sasamarTlo saagentos gadawyvetilebas im SemTxvevaSi auqmebs, Tu miiCnevs, rom 
saagentos dawvrilebiT ar umsjelia im mniSvnelovani mosazrebebis irgvliv, 
romlebic SeTavazebuli proeqtis sawinaaRmdegod iqna wardgenili. Tu, 
saagento ver SeZlebs daasabuTos ra safuZvliT uaryo sawinaaRmdego 
mosazrebebi an iseT gadawyvetilebas gamoaqveynebs, romelic Sesabamisi 
garemoebebis kvlevas ar asaxavs, sasamarTlo aseT qmedebas baTilad 
gamoacxadebs, S.M. Benjamin, Evaluating E-Rulemaking Public participation and Political 

Institutions, Duke law Journal, 55, March 2006, gv. 916- 917. 
487 M.R. Harris, Standing in the way of Judicial Review: Assertion of the Deliberative Process Privilege 

in APA Cases, Saint Louis University Law Journal, Winter 2009, 53, gv. 390. 
488iqve, gv. 390. 
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mier araformaluri da hibriduli normaSemoqmedebis 489  Sedegad 
miRebuli gadawyvetilebis mimarT sasamarTlo kontrolis 
standarti mkacrdeba.490  
    
aRsaniSnavia, rom szak-Si pirdapiri miTiTeba, rom cnobis 
gamoqveynebis da mosazrebis wardgenis normaSemoqmedebis Sedegad 
gamocemul normatiul administraciul-samarTlebriv aqts Tan 
axldes aqtis gamocemis ,,safuZveli da mizani,~ ar aris 
Camoyalibebuli, magram szak-Si mocemulia zogadi debuleba,  
romlis mixedviT, administraciul-samarTlebriv aqts Tan erTvis 
werilobiTi dasabuTeba. szak-is Tanaxmad, werilobiT 
dasabuTebaSi mocemuli unda iyos administraciul-samarTlebrivi 
aqtis gamocemis faqtobrivi da samarTlebrivi winapirobebi. 
kerZod,  szak-is 53-e muxlis me-5 punqtis mixedviT: 
,,administraciuli organo uflebamosili ar aris Tavisi 
gadawyvetileba daafuZnos im garemoebebze, faqtebze, 
mtkicebulebebze an argumentebze, romlebic ar iqna gamokvleuli 
da Seswavlili administraciuli warmoebis dros.~491  
   
szak-Si Camoyalibebuli es debuleba nawilobriv uzrunvelyofs 
administraciul normaSemoqmedebaSi xalxis monawileobis 
proceduris dacvas, radgan administraciul organos 
avaldebulebs gamoikvlios mtkicebulebebi da argumentebi da 
mxolod amis Semdeg miiRos Sesabamisi gadawyvetileba, Tumca 
szak-is 53-e muxli srulad ver uzrunvelyofs administraciul 
normaSemoqmedebaSi xalxis monawileobas. es muxli marTalia, 
administraciuli organoebisgan werilobiTi dasabuTebas 
moiTxovs, magram ar azustebs am moTxovnas normatiul 
administraciul-samarTlebriv aqtTan mimarTebaSi, maSin, roca 
individualur administraciul-samarTlebriv aqtze pirdapir 
saubrobs da miuTiTebs, rom aucilebelia werilobiTi formiT 
gamocemul individualur administraciul-samarTlebriv aqts 

                                                           
489  igulisxmeba administraciuli normaSemoqmedebis dros  araformalur 
procedurebTan erTad formaluri procedurebis gamoyeneba. 
490  sasamarTlo praqtikam administraciuli Canaweris, rogorc sasamarTlo 
kontrolis safuZvlis roli, gansakuTrebulad gamokveTa. amasTan, Tu 
movixmobT uzenaesi sasamarTlos mier gamoyenebul terminologias 
sasamarTloebma kontroli unda ganaxorcielon ,,savse~ da ara ,,cariel~ 
Canawerze. garda amisa, sasamarTlo gadawyvetilebebi naTelyofen, rom 
srulyofili Canaweri Seicavs yvela saxis informacias, romelic saagentos 
mier iqna gaTvaliswinebuli, miuxedavad imisa, ramdenad ganamtkicebs an 
ewinaaRmdegeba es informacia saagentos pozicias. es aSkarad aucilebelia 
efeqtiani sasamarTlo kontrolisaTvis, radgan Canaweri, romelic Seicavs 
mxolod im monacemebs, rac saagentos gadawyvetilebas amyarebs, ver iqneba 
saagentos gadawyvetilebis obieqturad Sefasebis safuZveli, D. J. Rohlf,  Avoiding 

the ‘Bare Record’: Safeguarding Meaningful Judicial Review of Federal Agency Actions,Ohio Northern 

University Law Review,  2009, gv. 581-582. 
491  saqarTvelos zogadi administraculi kodeqsi, 53-e muxli, me-5 punqti, 
saqarTvelos sakanonmdeblo macne I, 37, 14.07.2005, 245-e muxli. 
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axldes werilobiTi dasabuTeba, garda gamonaklisi 
SemTxvevebisa.492  
 
aqedan gamomdinare, szak-is 53-e muxlSi warmodgenili werilobiTi 
dasabuTebis moTxovna, rogorc administraciul 
normaSemoqmedebaSi xalxis monawileobis garanti, pirdapiri saxiT 
ver iqneba gamoyenebuli, magram igi administraciuli 
normaSemoqmedebis kanonierebis Semowmebis safuZveli SeiZleba 
gaxdes. 
   
amasTan, marTalia, szak-i zogadad miuTiTebs, rom normatiuli 
administraciul samarTlebrivi aqts unda axldes dasabuTeba, 
magram ,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni yvela 
saxis kanonqvemdebare normatiuli aqtisTvis aucileblad miiCnevs 
ganmartebiTi baraTis arsebobas, rac szak-iT gaTvaliswinebul 
werilobiT dasabuTebasTan erTad ganamtkicebs normatiuli 
administraciul-samarTlebrivi aqtis kanonierebis 
kanonmdeblobiT dadgenil moTxovnas.  
   
,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-17 muxlis 
me-5 punqtis Tanaxmad, kanonqvemdebare normatiuli aqtis proeqts 
Tan unda daerTos ganmartebiTi baraTi, romelSic aisaxeba 
normatiuli aqtis proeqtis miRebis mizezi, misi damaxasiaTebeli 
ZiriTadi niSnebi, im Sedegebis safinanso-ekonomikuri gaangariSeba, 
romlebsac gamoiwvevs wardgenili proeqtis miReba (gamocema).493         
   
szak-Si da ,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanonSi 
mocemuli debulebebis miuxedavad,  amerikis sasamarTloebisagan 
gansxvavebiT qarTuli sasamarTloebi administraciuli 
normaSemoqmedebaSi xalxis monawileobis sxvadasxva proceduris 
gamoyenebis kvlevisas werilobiT dasabuTebas an kanonqvemdebare 
normatiuli aqtis ganmartebiT baraTs ar eyrdnobian, Tumca, 
administraciuli normaSemoqmedebis procedurul kontrolTan 
mimarTebaSi garkveuli Taviseburebebi axasiaTebT, romlebzec 
qvemoT SevCerdebiT.     

 

1.2.3. saqarTvelosTvis damaxasiaTebeli proceduruli kontrolis 
Taviseburebani  

    
aRsaniSnavia, rom amerikisgan gansxvavebiT saqarTveloSi 
administraciuli normaSemoqmedebis proceduruli kontroli 
calkeuli TaviseburebiT xasiaTdeba, rac ganpirobebulia 

                                                           
492  saqarTvelos zogadi administraculi kodeqsi, 53-e muxli, saqarTvelos 
sakanonmdeblo macne I, 37, 14.07.2005, 245-e muxli. 
493  saqarTvelos kanoni ,,normatiuli aqtebis Sesaxeb~ me-17 muxli, me-5 punqti, 
2009 wlis 22 oqtomberi, saqarTvelos sakanonmdeblo macne, #33, 09.11.2009, me-200 
muxli.  
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administraciul normaSemoqmedebasTan dakavSirebiT szak-Si 
mocemuli debulebiT.  
    
szak-is 103-e muxli 12-li punqtis Tanaxmad: ,,kolegiuri 
administraciuli organos mier administraciul-samarTlebrivi 
aqtis miRebis mimarT vrceldeba saqarTvelos konstituciiT, 
,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanoniT, am kodeqsiT 
da sxva sakanonmdeblo, agreTve maT safuZvelze gamocemuli 
kanonqvemdebare aqtebiT gaTvaliswinebuli wesebi.~494  
 
normis amgvarma Camoyalibebam ganapiroba praqtikaSi sxvadaxva 
midgoma administraciul normaSemoqmedebaSi xalxis monawileobis 
sakiTxTan dakavSirebiT, kerZod, es debuleba praqtikaSi 
problemebs warmoSobs, radgan administraciuli organoebi 
cdiloben amtkicon, rom maT mier normatiuli administraciul-
samarTlebrivi aqtis SemuSavebisas gamoyenebuli unda iqnes 
administraciul normaSemoqmedebasTan dakavSirebiT ara szak-iT 
gaTvaliswinebuli xalxis monawileobis procedurebi, aramed sxva 
specialuri aqtebiT dadgenili debulebebi.    
  G 
amasTan, administraciuli organoebis garda, saqarTvelos 
uzenaesi sasamarTloc sxvadasxvanairad ganmartavs zemoaRniSnul 
debulebas. 2004 wels miRebul gadawyvetilebebSi uzenaesi  
sasamarTlo miuTiTebs, rom administraciul normaSemoqmedebaSi 
szak-iT gaTvaliswinebuli xalxis monawileobis sxvadasxva 
proceduris gamoyeneba savaldebulo ar aris. mogvianebiT, 2007 
wels miRebul gadawyvetilebebSi sasamarTlo Sexedulebas cvlis 
da normatiuli administraciul-samarTlebrivi aqtis gamocemis 
dros szak-Si mocemuli normebis gamoyenebis aucileblobaze 
saubrobs. 
    
magaliTad, 2004 wlis 20 ianvars miRebul #bs-90-281-k-03 
gadawyvetilebaSi, sasamarTlom aRniSna, rom q. Tbilisis 
sakrebulos 2002 wlis 27 martis #2-1 gadawyvetilebis gamocemisas 
sajaro administraciuli warmoebis wesebi gamoyenebuli ar unda 
yofiliyo.495  
   
mocemuli gadawyvetilebiT sasamarTlom szak-is 103-e muxli 
ganmarta da miiCnia, rom, radgan szak-is 103-e muxlis 11-li punqtiT 
daSvebulia szak-is normebisagan gadaxveva da sxva wesis 
gamoyenebis SesaZlebloba, 496  gamoyenebuli unda yofiliyo ara 

                                                           
494  saqarTvelos zogadi administraciuli kodeqsi, 103-e muxlis 12 punqti, 
saqarTvelos sakanonmdeblo macne I, #33, 09.11.2009, 208-e muxli.  
495  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2004 wlis 20 ianvaris #bs-90-281-k-03 gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze:  http://prg.supremecourt.ge/DetailViewAdmin.aspx  
496  igulisxmeba szak-is 103-e muxlis 11 punqti, romlis Tanaxmad: ,,Tu kanoniT 
sxva ram ar aris dadgenili, kolegiuri administraciuli organos mier 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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szak-iT dadgenili sajaro administraciuli warmoeba, aramed 
,,saqarTvelos dedaqalaqis Tbilisis Sesaxeb~ saqarTvelos 
kanonis me-15, me-17 muxlebi, romlebic sakrebuloSi sakiTxis 
ganxilvis Taviseburebebs adgenen.497 
   
am gadawyvetilebiT aSkaraa, rom sasamarTlo upiratesobas 
specialur kanons aniWebs da administraciul 
normaSemoqmedebasTan dakavSirebiT szak-is normebis savaldebulo 
gamoyenebas gamoricxavs.  
   
aseTive mosazreba aqvs uzenaes sasamarTlos 2004 wlis 29 marts 
miRebul #3g/ad-168-k-03 gadawyvetilebaSi, sadac aRniSnavs, rom 
kanonmdebloba normatiuli administraciul-samarTlebrivi aqtis 
gamocemasTan dakavSirebiT Sedgeba saqarTvelos konstituciis, 
,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis, szak-is da 
sxva sakanonmdeblo, agreTve maT safuZvelze gamocemuli 
kanonqvemdebare aqtebisagan da radgan, ,,normatiuli aqtebis 
Sesaxeb~ saqarTvelos kanoni, romelic specialur sakanonmdeblo 
aqts warmoadgens, ar iTvaliswinebs prezidentis brZanebulebis 
savaldebulo wesiT gamoqveynebas, sajaro ganxilvebis mowyobas, 
amas ar iTvaliswinebs agreTve ,,normatiuli aqtebis Sesaxeb~ 
kanonis 28-e muxlis me-2 punqtis safuZvelze gamocemuli 
saqarTvelos prezidentis 1998 wlis 17 maisis 326-e brZanebuleba 
,,aRmasrulebeli xelisuflebis normatiuli aqtebis momzadebis, 
gamocemis, gamoqveynebis da moqmedebis Sesaxeb,~ sasamarTlos 
SexedulebiT, normatiuli administraciul-samarTlebrivi aqtis 
gamocemasTan dakavSirebiT szak-iT dadgenili wesebis gamoyeneba 
aucilebeli ar aris.498  
   
gansxvavebulia saqarTvelos uzenaesi sasamarTlos Sexeduleba 
2007 wels miRebul gadawyvetilebebSi. sasamarTlo miiCnevs, rom 
normatiuli administraciul-samarTlebrivi aqtis gamocemisas 
szak-iT dadgenili proceduris dacva savaldebuloa. 
  

                                                                                                                                                                          
normatiuli administraciul-samarTlebrivi aqtis miRebisas gamoiyeneba sajaro 
administraciuli warmoebisaTvis dadgenili wesebi,~ saqarTvelos zogadi 
administraciuli kodeqsi, 103-e muxlis 11 punqti, saqarTvelos sakanonmdeblo 
macne I, #33, 09.11.2009, 208-e muxli.    
497 Sesabamisad, sasamarTlom argumenti, rom gasaCivrebuli aqti miRebuli iyo 
sajaro administraciuli warmoebis wesebis darRveviT, rac zogadi 
administraciuli kodeqsis me-601 muxlis 1 nawilis Tanaxmad aqtis baTilad 
cnobis safuZveli iyo, ar gaiziara, saqarTvelos uzenaesi sasamarTlos 
administraciuli da sxva kategoriis saqmeTa palatis 2004 wlis 20 ianvaris 
#bs-90-281-k-03 gadawyvetileba, gadawyvetilebis naxva SesaZlebelia uzenaesi 
sasamarTlos saZiebo sistemis meSveobiT, misamarTze:  
http://prg.supremecourt.ge/DetailViewAdmin.aspx  
498  saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 
saqmeTa palatis 2004 wlis 29 martis #3g/ad-168-k-03  gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
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2007 wlis 31 maiss miRebul #bs-565-534 (k-06) gadawyvetilebaSi, 
romelic exeboda folkloris kvleviTi centris likvidaciis 
Sesaxeb aWaris a/r mTavrobis 2005 wlis 29 noembris dadgenilebis 
baTilad gamocxadebas, sasamarTlom aRniSna, rom kanonmdeblobaSi  
normatiuli administraciul-samarTlebrivi aqtis gamocemasTan 
dakavSirebiT igulisxmeba, ara mxolod saqarTvelos zogadi 
administraciuli kodeqsi, aramed saqarTvelos konstitucia, 
,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni, sxva 
sakanonmdeblo, agreTve maT safuZvelze gamocemuli 
kanonqvemdebare aqtebi, rac imas niSnavs, rom aWaris a/r mTavrobis 
mier normatiuli administraciul-samarTlebrivi aqtis 
SemuSavebisas ,,aWaris a/r normatiuli aqtebis Sesaxeb~ kanonTan 
erTad gamoyenebuli unda iqnes administraciul 
normaSemoqmedebasTan dakavSirebiT szak-is moTxovnebi.499  
  
Sesabamisad, sasamarTlos SexedulebiT, mosarCelis, aWaris 
avtonomiuri respublis mTavrobis warmomadgenilis argumenti, 
rom ,,aWaris a/r normatiuli aqtebis Sesaxeb~ kanoni dawvrilebiT 
awesrigebda administraciul normaSemoqmedebasTan dakavSirebul 
procedurebs da aqedan gamomdinare szak-is normebis gamoyenebis 
aucilebloba ar arsebobda, sasamarTlom ar gaiziara da 
ganacxada, rom  ,,aWaris a/r normatiuli aqtebis Sesaxeb~ kanoniT 
aWaris a/r normaSemoqmedebiTi procesis calkeuli sakiTxebis 
mowesrigeba ar gamoricxavs aWaris a/r respublikis 
administraciuli organoebis, maT Soris, aWaris a/r mTavrobis 
mier szak-iT normatiuli administraciul-samarTlebrivi aqtis 
gamocemisaTvis dadgenili procedurebis dacvis saWiroebas.500  
   
ufro meti sasamarTlom aRniSna, rom ,,saqarTvelos mTavrobis 
struqturis, uflebamosilebis da saqmianobis wesis Sesaxeb~ 
,,saqarTvelos kanonis 28-e muxlis me-2 punqtSi mocemuli 
debulebis mixedviT kolegiur organoSi, romelsac warmoadgens 
mTavroba, gadawyvetilebis miRebis specifika ganapirobebs 
reglamentiT damatebiT wesebis SemoRebas, rac sasamarTlos 
azriT, aseve ar gamoricxavs szak-is normebis dacvis saWiroebas.501  
   
maSasadame, gadawyvetilebiT sasamarTlom daadgina, rom 
normatuli administraciul-samarTlebrivi aqtis gamocemisas 

                                                           
499  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx 
500  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx 
501  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 31 maisis #bs-565-534 (k-06) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
http://prg.supremecourt.ge/DetailViewAdmin.aspx
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gamoyenebuli unda iqnes, ara mxolod normaSemoqmedebiTi 
saqmianobis momwesrigebeli specialuri aqti, aramed szak-is 
normebi administraciul normaSemoqmedebasTan dakavSirebiT.  
    
amgvari pozicia gaiziara uzenaesma sasamarTlom 2007 wlis 22 
marts miRebul #bs-772-359 (2k-05) gadawyvetilebaSi, sadac miuTiTa, 
rom ,,adgilobrivi TviTmmarTvelobis organos mier miRebuli 
normatiuli administraciul-samarTlebrivi aqtis kanonierebis 
Semowmeba unda moxdes ,,normatiuli aqtebis Sesaxeb~ saqarTvelos 
kanonis, ,,adgilobrivi TviTmmarTvelobisa da mmarTvelobis 
Sesaxeb~ organuli kanonis da szak-is safuZvelze. amasTan, 
,,normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni da 
,,adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb~ 
organuli kanoni gansazRvravs adgilobrivi TviTmmarTvelobis 
(mmarTvelobis) organoTa normatiuli aqtebis momzadebis, miRebis, 
gamoqveynebis, moqmedebis, aRricxvisa da sistematizaciis zogad 
wesebs, normatiuli administraciul-samarTlebrivi aqtis 
gamocemasTan dakavSirebuli szak-is debulebani avseben aRniSnul 
moTxovnebs da maTi dacva miTiTebuli normatiuli aqtebis 
gamocemis SemTxvevaSi savaldebuloa.~502  
  
gadawyvetilebebis analizi cxadyofs, rom qarTuli sasamarTlo 
praqtika administraciul normaSemoqmedebaSi szak-iT dadgenil 
araformalur da formalur procedurebs administraciuli 
normaSemoqmedebis zogjer ,,damatebiT,~ zogjer ki ,,aucilebel~ 
moTxovnas uwodebs da sakiTxTan dakavSirebiT erTgvarovani 
pozicia ar gaaCnia, rac administraciul normaSemoqmedebaSi 
xalxis CarTulobas araefeqtians xdis. Tumca, ramdenad Sedegiania 
araformaluri da formaluri procedurebis sasamarTlo 
kontroli, es qvemoT iqneba ganxiluli. 
    

2. administraciul normaSemoqmedebaSi xalxis monawileobis 
formaluri da araformaluri procedurebis sasamarTlo 
kontrolis mniSvneloba  
  
   
aRsaniSnavia, rom amerikulma administraciulma samarTalma 
federaluri sasamarTloebi politikuri davis gadawyvetis 
procesSi CarTo503 da maT uflebamosileba mianiWa zedamxedveloba 

                                                           
502  saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2007 wlis 22 martis #bs-772-359 (2k-05) gadawyvetileba, 
gadawyvetilebis naxva SesaZlebelia uzenaesi sasamarTlos saZiebo sistemis 
meSveobiT, misamarTze: http://prg.supremecourt.ge/DetailViewAdmin.aspx  
503  apa-dan gamomdinare, amerikaSi statutis interpretaciis ori midgoma iqna 
SemuSavebuli. pirvelis mixedviT, roca statutiT administraciuli 
normaSemoqmedebis uflebamosileba saagentos aqvs miniWebuli, sasamarTloebma 
yuradReba unda gaamaxvilon statutis saagentoseul interpretaciaze.  meore 
Sexedulebis Tanaxmad, statutis interpretacia samarTlebrivi sakiTxia da 
masze pasuxis gacema sasamarTloebis valdebulebaa, M. Shapiro, Who Guards the 

http://prg.supremecourt.ge/DetailViewAdmin.aspx
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gauwion procedurebs, romlebic administraciuli 
normaSemoqmedebis gaumjobesebisaTvis aris SemuSavebuli.504  
  
aseTive midgoma gaiziares qarTvelma kanonmdeblebma da 
administraciul normaSemoqmedebaSi xalxis monawileobis 
sasamarTlo kontroli sakanonmdeblo wesiT daadgines.  
   
Tumca mecnierebs Soris aris dava ramdenad mizanSewonilia 
sasamarTlos mxridan administraciuli organoebis 
normaSemoqmedebis kontroli da xom ar iwvevs igi sasamarTlos 
Carevas administraciuli organoebis mier politikuri 
gadawyvetilebis miRebis procesSi. am sakiTxze dawvrilebiT 
qvemoT SevCerdebiT.  
 

2.1. proceduruli sasamarTlo kontrolis uaryofiTi mxareebi 
     

mecnierTa nawili miiCnevs, rom administraciuli 
normaSemoqmedebis proceduris sasamarTlo kontroli dadebiT 
Sedegs ver gamoiRebs.Aadministraciul normaSemoqmedebaze mkacri 
sasamarTlo kontrolis dawesebis mowinaaRmdege mkvlevarTa 
SexedulebiT, mkacri sasamarTlo kontroli administraciuli 
normaSemoqmedebis gaufasurebas gamoiwvevs.505  
   
garda amisa, gaZlierebuli sasamarTlo kontrolis mowinaaRmdege 
mecnierebi acxadeben, rom mkacri kontrolis pirobebSi 
saagentoebi administraciuli normaSemoqmedebis procesSi 
sifrTxilis gamoCenas Seecdebian, 506  raTa maT mier miRebuli 
                                                                                                                                                                          
Guardians? Judicial Control of Administration, The University Georgia Press, Athens and London, 1988, 

gv. 122. 
504 L. Lindseth, Comparing Administrative States: Susan Rose-Ackerman and the Limits of Public law in 

Germany and the United States, Columbia Journal of European law, 2, 1996, Spring/Summer gv. 611, 

amerikisagan gansxvavebiT, germaniaSi regulaciuri politikis kontroli 
partiaTa koalicias ekisreba, romelic mTavrobas mxars uWers. aseTi midgoma 
ar gamoiyeneba amerikis SeerTebul StatebSi. xelisuflebis danawilebis 
amerikuli sistema da ,,Sekavebisa da gawonasworebis~ meqanizmi sakanonmdeblo 
processa da sakanonmdeblo implementacias Soris mWidro kavSirs gamoricxavs... 
aRmasrulebeli xelisuflebis saqmianobis Sinaarsobriv da procedurul 
SezRudvas amerikaSi kongresi adgens, T. Ziamou, New Process Rights for Citizens? The 

American Tradition and the German Legal Perspective in Procedural Review of Rulemaking, Public law, 

winter, 1999, gv. 742.  
505 K.A. Watts, Proposing a Place for Politics in Arbitrary and Capricous Review, Yale Law Journal, 

October, 2009, gv. 29-30. 
506 arsebobs safrTxe, rom sasamarTlo kontrolis mkacri standartis gamoyeneba 
gamoiwvevs sasamarTlos SeuzRudav Carevas saagentos analitikur funqciebSi. 
saqmis ukan dabruneba im motiviT, rom saagentos pasuxi ar gaucia 
mosazrebebisTvis, sasamarTlosTvis martiv gzas warmoadgens, radgan roca 
saqmes ukan abrunebs, sasamarTlo acxadebs, rom saagentos saqmianoba iyo 
arasrulyofili da ara mcdari an mizanSeuwoneli. Aam dros sasamarTlo 
saagentos analizs ubralod arasrulyofilad Tvlis...saagentosaTvis 
herkulesis funqciis dakisreba da moTxovna, rom awarmoos administraciuli 
normaSemoqmedebis Canaweri da preambula, romelic sasamarTlo kontrols 
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gadawyvetileba sasamarTlos zedamxedvelobas ar 
daeqvemdebaros.507  
   
rogorc mak gerti aRniSnavs: ,,saagentoebi did dros uTmoben 
sasamarTlos winaSe warsadgeni dokumentaciis Sedgenas da xalxis 
komentarebze reagirebas. 508  Ees ki administraciuli 
normaSemoqmedebis efeqtianobas aferxebs.509  
  
aqedan gamomdinare, mkacri sasamarTlo kontrolis mowinaaRmdege 
mecnierebi miiCneven, rom saagentoebi gadawyvetilebis miRebis 
procesSi damoukideblebi unda iyvnen. maT yuradReba unda 
gaamaxvilon mecnierul eqspertizaze da ara politikur analizze. 
breieri miuTiTebs, rom: ,,depolitizirebuli regulaciuri 
procesi ukeTes Sedegs gamoiRebs, gazrdis ndobas da 
Sesabamisad...sazogadoebis mxridan mowonebas daimsaxurebs.510  
   
aRsaniSnavia, rom mecnierTa am nawilis mosazrebas iziarebs 
loriac, romelic miuTiTebs, rom: ,,normatiuli aqtis gasaCivreba 

                                                                                                                                                                          
daeqvemdebareba, saagentoebs aiZulebs Tavi aaridon administraciul 
normaSemoqmedebas, T.O. McGarity, Some Thoughts on “Deossifying” the Rulemaking Process, Duke 

Law Journal, 41, June, 1992, 1401.  
507 amerikaSi saagentoebs da sasamarTlos Soris dabalansebuli urTierTobis 
miRweva administraciuli samarTlis fundamenturi principia.Ees principi 
gamomdinareobs ori umniSvnelovanesi qveprincipidan. Ppirveli, romelsac 
,,morganis wess~ uwodeben, iTvaliswinebs, rom sasamarTloebma saagentos 
saqmianoba saagentos mier Camoyalibebul mizezebze dayrdnobiT Seamowmon da 
gadawyvetilebis mimRebs ,,sinamdvileSi~ risi miRweva surda ar gamoikvlion. 
meore principi, romelic aseve daculi unda iqnes saagentos da sasamarTlos 
Soris urTierTobis dabalansebisaTvis, sasamarTlos mxridan imis aRiarebas 
niSnavs, rom administraciuli politikis SemuSaveba saagentos 
uflebamosilebaa, E.D. Elliot, Re-inventing Rulemaking, Duke Law Journal, 41, 1991-1992, gv. 
1490-1491. 
508 C. Coglianese, Empirical Analysis and Administrative Law, University of Illinois Law Review 2002,  

gv. 1126. 
509  aRsaniSnavia, rom amerikisagan gansxavavebiT, germaniaSi sasamarTloebi 
mowodebulebi arian daicvan individualuri uflebebi da ara procedura an 
monawileobiTi faseulobebi, A.G. Jena, Administrative Law within the Legal System and in 

Relation to Practice, gv. 1-16,  http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-

Gromitsaris-Jena-Administrative-Law (nanaxia: 11.08.2011). Sesabamisad, germaniaSi xalxis 
mier arCeuli warmomadgenlebi da biurokratebi, romlebzec sakanonmdeblo 
uflebamosileba aris delegirebuli, xalxis interesebis legitimur 
interpretatorebad arian miCneulebi... aqedan gamomdinare,  saxelmwifosTan 
urTierTobas moqalaqeebi politikuri partiebis meSveobiT awarmoeben da ara 
iseTi Suamavali organoebis an kerZo asociaciebis da sajaro interesTa 
jgufebis daxmarebiT, rogorebic amerikis SeerTebul StatebSi moqmedeben. 
Tavis mxriv, partiebi pasuxismgeblebi arian politikuri nebis Camoyalibebaze. 
aRmasruleblebis arCeva xdeba sakanonmdeblo umravlesobis mier, romelic 
zedamxedvelobs biurokratiis mier kanonmdeblobis implementaciis process. 
aseT sqemaSi gare ZalebisaTvis samarTlis aRsrulebis funqciis miniWeba 
demokratiul nebas dablokavs, L. Lindseth, Comparing Administrative States: Susan Rose-

Ackerman and the Limits of Public law in Germany and the United States, Columbia Journal of European 

law, 2, 1996, Spring/Summer gv. 599-602. 
510 K.A. Watts, Proposing a Place for Politics in Arbitrary and Capricous Review, Yale Law Journal, 

October,  2009, gv. 29-30. 

http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
http://www.docstoc.com/docs/25186743/1-PD-Dr-Athanasios-Gromitsaris-Jena-Administrative-Law
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administraciul organoSi an miT ufro sasamarTloSi dauSvebeli 
unda iyos, vinaidan igi individualur sakiTxs ar wyvets. 511  Tuki 
pirs ar awyobs esa Tu is normatiul administraciul-
samarTlebrivi aqti, man unda gaasaCivros ara normatiul 
administraciul-samarTlebrivi aqti, aramed is individualuri 
administraciul-samarTlebrivi aqti, romelic am normatiuli 
administraciul-samarTlebrivi aqtis safuZvelze iqna 
miRebuli.~512  
 
ufro meti, qarTvel mecnierTa SexedulebiT: ,,vinaidan 
normaSemoqmedebiTi procesi mniSvnelovanwilad aris 
ganpirobebuli politikuri aspeqtebiT, normatiul aqtebTan 
dakavSirebiT sasamarTlo davebSi mxareTa argumentaciaSi 
Cveulebriv mizanSewonilobis motivebi Warbobs, rac 
normaSemoqmedis da ara sasamarTlos kompetencias Seadgens. 
sasamarTlo mowodebulia gadawyvitos davis mxolod da mxolod 
samarTlebrivi aspeqtebi da Tavi unda Seikavos socialur-
politikuri an ekonomikuri mizanSewonilobis sakiTxebis 
ganxilvisagan, miT ufro, rom normatiuli administraciul-
samarTlebrivi aqtis kanonierebis Taobaze sasamarTlos mier 
miRebuli gadawyvetileba TavisTavad mizanSewonilia, vinaidan 
mizanSewonilobis aspeqti, racionaluri kanonmdeblobis 
pirobebSi ukavSirdeba kanonierebas.~513 
 
administraciuli normaSemoqmedebis sasamarTlo kontrolis 
mimarT uaryofiTi damokidebulebis miuxedavad, mecnierTa nawili 
mas aucilebel saWiroebad miiCnevs. administraciuli 
normaSemoqmedebis sasamarTlo kontroli aucileblia aseve 
qarTuli kanonmdebelobiT. marTalia, saqarTveloSi 

                                                           
511  AaseTive Sexeduleba arsebobs inglisSic, sadac inglisuri sasamarTloebi 
administraciul normaSemoqmedebaze sasamarTlo kontrolis moTxovnis 
uflebas moqalaqeTa gaerTianebebs da jgufebs im SemTxvevaSi aniWeben, roca 
pirebs, romlebsac es gaerTianebebi warmoadgendnen gancxadebis ZiriTad 
sakiTxTan mimarTebaSi dasabuTebuli interesi aqvT... germaniis msgavsad 
inglisSi fexi ver moikida administraciuli normaSemoqmedebis kontrolis 
amerikulma modelma, radgan ingliselebs miaCniaT, rom politikuri 
gadawyvetilebis miRebis uflebamosileba Tavad mTavrobas aqvs da mas 
sasamarTlo ver Seamowmebs, radgan es aRmasrulebeli xelisuflebis 
saqmianobaSi Careva iqneba, P.P. Craig, Public Law and Democracy in the United Kingdom and the 

United States of America, Oxford University Press, Oxford, New York, 1990, gv. 182-184.  
512  ufro meti, lorias SexedulebiT: ,,normatiuli aqtis baTilad an 
Zaladakargulad gamocxadeba, misi gauqmeba, SeCereba, Secvla da sxva zemdgomi 
organos kompetenciaa... rasac sakiTxis administraciul-procesualuri ganxilva 
ar esaWiroeba. administraciuli procesi dakavSirebulia individualuri piris 
moqmedebasTan Tavisi uflebebis da movaleobebis samarTlebrivi gansazRris 
mizniT, xolo normatiuli aqtebi miiReba qveyanaSi marTlwesrigis dasacavad, 
samarTlebrivi sistemebis Sesaqmnelad, romelic qmnis bazas adamianis 
uflebaTa dasacavad da saxelmwifo organoTa uflebamosilebis 
gasaxorcieleblad, v. Lloria, saqarTvelos administraciuli samarTali, 
Tbilisi, meridiani, 2002, gv. 281-282. 
513  m. kopaleiSvili, n. sxirtlaZe, e. qardava, p. turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, gv. 281-282. 
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administraciul normaSemoqmedebaSi xalxis monawileobis 
sxvadasxva proceduris daucveloba, administraciul-
samarTlebrivi aqtis upirobo gauqmebis safuZveli ar aris, Tumca 
administraciuli saproceso kanonmdebloba normatiuli 
administraciul-samarTlebrivi aqtis kanonierebis Semowmebas 
adgens da normatiuli administraciul-samarTlebrivi aqtis 
rogorc baTilobas, ise mis Zladakargulad gamocxadebas 
iTvaliswinebs. 514   
 

2.2. proceduruli sasamarTlo kontrolis dadebiTi mxareebi 
 
umetes SemTxvevaSi gadawyvetilebis miRebis wess udidesi 
mniSvneloba eniWeba, radgan is arsebiT zegavlenas axdens TviT 
administraciuli aqtis Sinaarsze. amasTan, arsebobs safrTxe, rom 
gadawyvetilebis miRebis procesSi administraciulma organom 
daarRvios moqalaqis kanoniT daculi uflebebi da 
Tavisuflebebi.515 
 
Sesabamisad, mecnierTa nawili administraciul normaSemoqmedebaSi 
xalxis monawileobis sxvadasxva proceduris sasamarTlo 
kontrols gansakuTrebul mniSvnelobas aniWebs. magaliTad, rouz-
ekermani srulad ar iziarebs mosazrebas, rom amerikuli 
administraciuli normaSemoqmedebis modeli administraciul 
normaSemoqmedebis procesSi sasamarTlos ganuzomeli Carevis 
Sedegad gaufasurebas ganicdis. 516  is acxadebs, rom  

                                                           
514  saqarTvelos administraciuli saproceso kodeqsis 22-e muxlis pirveli 
punqtis Tanaxmad, sarCeli SeiZleba aRiZres administraciul samarTlebrivi 
aqtis baTilad an Zaladakargulad gamocxadebis moTxovniT, saqarTvelos 
administraciuli saproceso kodeqsi, 22-e muxli,  saqarTvelos sakanonmdeblo 
macne, 1999 wlis 23 ivlisi, #39(46), 06.08.199, 190-e muxli. amasTan, 
administraciuli saproceso kodeqsis 32-e muxlis pirveli punqtis Tanaxmad, Tu 
administraciul-samarTlebrivi aqti an misi nawili kanons ewinaaRmdegeba da is 
pirdapir da uSualo (individualur) zians ayenebs mosarCelis kanonier 
uflebas an interess an ukanonod zRudavs mis uflebas, sasamarTlo sarCelTan 
dakavSirebiT gamoitans gadawyvetilebas administraciul-samarTlebrivi aqtis 
baTilad cnobis Sesaxeb, saqarTvelos administraciuli saproceso kodeqsi, 32-e 
muxli, pirveli punqti, saqarTvelos sakanonmdeblo macne, 1999 wlis 23 ivlisi, 
#39(46), 06.08.199, 190-e muxli. 
515 magaliTad, Small Refiner Lead Phase-Down Task Force v. EPA, 705 F 2d 506 (D.C. Circuit 1983) 

saqmeze sasamarTlom daadgina ratom aris administraciuli normaSemoqmedebis 
Sesaxeb cnoba Sedegiani. kerZod, xalxis didi nawilisaTvis komentaris 
gakeTebis SesaZleblobis miniWeba administraciuli normaSemoqmedebis xarisxis 
gaumjobesebas da samarTlianobis dacvas uzrunvelyofs. garda amisa, cnobis 
gamoqveynebis da mosazrebis wardgenis procedura sasamarTlos 
administraciuli normaSemoqmedebis kontrolis ukeTes SesaZleblobas aniWebs, 
radgan  wardgenili mosazrebebi administraciul normaSemoqmedebasTan 
dakavSirebiT warmoebul CanawerSi aisaxeba, romelsac sasamarTlo 
administraciuli normaSemoqmedebis kanonierebis Sesafaseblad iyenebs, R.A. Cass, 

C.S. Diver, Administrative law, Cases and Materials, Little Brown and Company, Boston, Toronto, 1987,  

gv. 324 . 
516 L. Lindseth, Comparing Administrative States: Susan Rose-Ackerman and the Limits of Public law in 

Germany and the United States, Columbia Journal of European law, 2, 1996, Spring/Summer gv. 594. 



128 
 

administraciuli normebis SemuSavebis procesSi xalxis didi 
nawilis monawileoba da sasamarTlos ZaliT maTi Sesrulebis 
uzrunvelyofa, administraciuli saagentoebis mier diskreciuli 
uflebamosilebis gamoyenebis kontrolis saukeTeso saSualeba da 
administraciuli normaSemoqmedebis  legitimaciis gzaa.517 
    
sasamarTlo kontroli saagentoebs avaldebulebs gulisyuriT 
moekidon regulaciis SemuSavebis process da mikerZoebas Tavi 
aaridon. es ar niSnavs imas, rom sasamarTlo kontrols SeuZlia 
srulad aRmofxvras gadawyvetilebis miRebasTan dakavSirebuli 
tendenciuroba, is mxolod gadawyvetilebis mimReb pirTa 
araobieqturobas amcirebs.518  
  
sasamarTlo kontrolis saTanado saxiT gamoyenebaSi 519 
igulisxmeba gavlena, rac sasamarTlos SeiZleba administraciuli 
saagentoebis saqmianobaze hqondes. sasamarTlos gavlena SeiZleba 
gamoixatos saagentoebis mier sakanonmdeblo mandatebis 
zedmiwevniT Sesrulebis moTxovnaSi, saagentos administraciuli 

                                                           
517  rouz-ekermani akritikebs germanul sistemas, radgan igi administraciuli 
normaSemoqmedebis gadametebul saparalamento kontrols efuZneba... germaniaSi 
sasamarTlo kontroli ZiriTadad mxolod individualuri uflebebis 
darRvevazea fokusirebuli da administraciuli proceduris kanonierebis 
dadgenas ar exeba. germanuli sajaro samarTali mxolod konkretul pirs 
aZlevs SesaZleblobas individualuri uflebis darRveva gaasaCivros. 
Sesabamisad, qmedebis gadasinjvisas sasamarTlo mxolod am qmedebis SefasebiT 
aris SezRuduli. aRniSnuli pozicia emyareba midgomas, rom sasamarTlosTvis 
proceduruli darRvevis kontrolis SesaZleblobis miniWeba, ,,wminda 
politikur sakiTxebSi~ sasamarTlos Carevis risks gazrdis... rouz-ekermani 
miiCnevs, rom germaniaSi saxelmwifo mmarTvelobis demokratiulobis deficiti 
arsebobs, radgan sazogadoeba saxelmwifo mmarTvelobaSi ar monawileobs da 
administraciuli procedura biurokratiis kontrolis qveS aris moqceuli, L. 

Lindseth, Comparing Administrative States: Susan Rose-Ackerman and the Limits of Public law in 

Germany and the United States, Columbia Journal of European law, 2, 1996, Spring/Summer gv.  594-

596   
518 M. Seidenfeld, Cognitive Loafing, Social Conformity, and Judicial Review of Agency Rulemaking, 

Cornell Law Review, 87, 2002, gv. 547-548.  
519  mkacri sasamarTlo kontrolis mixedviT, saagentom unda aCvenos, rom pasuxi 
gasca yvela mosazrebas, Seamowma yvela Sesabamisi faqtobrivi garemoeba, 
gaiTvaliswina mniSvnelovani alternativebi. ganxilvis da axsna-ganmartebis es 
moTxovna araformaluri normaSemoqmedebis dros dokumenturi saxis mosmenas 
amkvidrebs da igi, iseve rogorc administraciuli normaSemoqmedebis 
dokumenturi Canaweri, sasamarTlo kontrolis safuZveli xdeba, P.M. Garry, 

Judicial Review and the “Hard Look” Doctrine, Nevada Law Journal, 7, fall, 2006, 156, amasTan,  

zogierTi mecnieri miiCnevs, rom mkacri sasamarTlo kontroli sinamdvileSi ar 
aris sasamarTlo kontrolis mkacri forma. is mimarTulia imisken, 
normaSemoqmedebis procesi gaxados Ria da dasabuTebuli,  Note, Regulatory Analyses 

and Judicial Review of Informal Rulemaking, Yale Law Journal, 91, March, 1982, 745, piersi 
acxadebs, rom mkacri kontroli ar aris araprognozirebadi da ar arTmevs 
saagentoebs kongresiis mier dadgenil moqmedebis Tavisuflebas, R.J. Pierce, Jr., 

Waiting for Vermont Yankee III, IV, and V? A Response to Beermann and Lawson, George Washington 

Law Review, 75, June, 2007, 905-906.   
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normaSemoqmedebis gaumjobesebaSi, interesTa farTo jgufebis 
mimarT saagentos angariSvaldebulebis gaZlierebaSi.520A 
  
administraciuli saagentos mier miRebuli gadawyvetilebis 
sasamarTlo kontoli, misi saTanado formiT gamoyenebis 
SemTxvevaSi,  mmarTvelobis gaumjobesebas uzrunvelyofs. garda 
amisa, Tanamdebobis pirebi, romlebmac ician, rom maTi saqmianoba 
gaxdeba sasamarTlo ganxilvis sagani, Seecdebian SeimuSaon 
samarTliani, dasabuTebuli da misaRebi gadawyvetilebebi.521  
   
swored amitom mkvlevarTa nawili marTebulad miiCnevs, rom 
proceduris dacva swori gadawyvetilebis miRebis sawindaria. 
,,administraciuli aqtis gamocemisaTvis procesualuri wesebis 
dadgena da Sesruleba samarTlianobis uzrunvelyofis mTavari 
saSualebaa.~522 U 
  A 
aqedan gamomdinare, administraciul normaSemoqmedebaze 
sasamarTlo kontrolis ganxorcielebis mowinaaRmdege mecnierTa 
argumenti, rom administraciuli normaSemoqmedebis sasamarTlo 
kontroli arc Tu xSiria, rac administraciuli 
normaSemoqmedebis sasamarTlo kontrols araefeqtians xdis, 
safuZvels moklebulia, radgan swored sasamarTlo kontrolis 
arseboba aiZulebs administraciul organoebs iyvnen ufro 
frTxilebi da miiRon iseTi gadawyvetileba, romelic sasamarTlo 
ganxilvis sagani ar gaxdeba.523 
   
saqarTveloSi administraciul normaSemoqmedebaSi xalxis 
monawileobis proceduraze gaZlierebuli sasamarTlo kontrolis 
daweseba gansakuTrebiT mniSvnelovania, radgan administraciuli 
normaSemoqmedebis mxolod sakanonmdeblo zedamxedveloba ar 
aris efeqtiani meqanizmi administraciis gasakontroleblad. 
 
aqedan gamomdinare, normatiuli administraciul-samarTlebrivi 
aqtis kanonierebis kuTxiT Semowmebis garda, aucilebelia 
gamkacrdes administraciul normaSemoqmedebaSi xalxis 
monawileobis araformalur da formalur procedurebze 
sasamarTlo kontroli. 

                                                           
520 C. Coglianese, Empirical Analysis and Administrative Law, University of Illinois Law Review 2002, 

gv. 1125. 
521 iqve, gv. 1125. 
522 proceduruli sakiTxebi ar aris meorexarisxovani. sul ufro mzardi sajaro 
Zalauflebis pirobebSi proceduruli samarTlianobis dacva am Zalauflebas 
sazogadoebisaTvis misaRebs gaxdis. proceduruli samarTlianoba da wesrigi 
Tavisuflebis arsebiTi elementebia. Mcnabb v. United States saqmeze uzenaesi 
sasamarTlos gadawyvetilebaSi miTiTebulia, rom Tavisuflebis istoria 
ZiriTadad aris proceduruli garantiebis istoria,~ ix. m. kopaleiSvili, n. 
sxirtlaZe, e. qardava, p. turava, administraciuli saproceso samarTlis 
saxelmZRvanelo, Tbilisi, 2008, gv. 217. 
523 C. Coglianese, Empirical Analysis and Administrative Law, University of Illinois Law Review 2002, 

gv. 1125. 
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amasTan, szak-iT dadgenili iqnes, rom administraciul 
normaSemoqmedebaSi kodeqsiT gaTvaliswinebuli cnobis 
gamoqveynebis da mosazrebis wardgenis proceduris darRveva 
normatiuli administraciul-samarTlebrivi aqtis baTilobis 
upirobo safuZveli gaxdeba. 
  
administraciul normaSemoqmedebaze sasamarTlo kontrolis  
gasaZliereblad, aucilebelia sasamarTloebi Sesabamisi 
procedurebis ganxorcielebisas daeyrdnon normatiuli 
administraciul-samarTlebrivi aqtis werilobiT dasabuTebas. 
 

daskvna 
 
saqarTvelos sakanonmdeblo da sasamarTlo praqtikis analizma 
da Catarebulma samecniero kvlevam aCvena, rom amerikisagan 
gansxvavebiT, saqarTvelos kanonmdebloba srulyofilad ar 
awesrigebs  administraciul normaSemoqmedebaSi xalxis 
monawileobasTan dakavSirebul sxvadasxva proceduras. 
aRniSnulis gaTvaliswinebiT, Ddaskvnis saxiT SeiZleba 
CamovayaliboT Semdegi rekomendaciebi: 
 

 delegirebuli kanonmdeblobis kontrolis iseTi meqanizmi, 
rogoricaa administraciul normaSemoqmedebaSi xalxis 
monawileoba, Sesabamisi samarTlebrivi aqtebiT unda iyos 
gamtkicebuli; 

 

 aRsaniSnavia, rom saqarTveloSi administraciul 
normaSemoqmedebaSi xalxis monawileobis proceduras yvela 
administraciuli organo ar mimarTavs, garda im SemTxvevisa, 
roca szak-i kolegiuri administraciuli organos mier 
normatiuli administraciul-samarTlebrivi aqtis 
gamocemisas sajaro administraciuli warmoebis da 
Sesabamisad, kolegiuri organos mier administraciul 
normaSemoqmedebaSi xalxis monawileobis proceduris 
gamoyenebas adgens.  Aaqedan gamomdinare, aucilebelia 
moqmedi kanonmdebloba mowesrigdes imgvarad, rom 
administraciuli organoebi valdebuli gaxdnen 
uzrunvelyon administraciul normaSemoqmedebaSi xalxis 
monawileoba; 

 

 saqarTvelos kanonmdebloba ar icnobs administraciul 
normaSemoqmedebaSi xalxis monawileobis iseTi proceduris 
gamoyenebas, rogoricaa molaparkebis warmoeba, aseve 
mosazrebebis eleqtronuli formiT wardgena. Ggarda, amisa, 
kanoni ar iTvaliswinebs administraciul normaSemoqmedebaSi 
xalxis monawileobis araformaluri da formaluri 
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procedurebis mkacr sasamarTlo kontrols. Sesabamisad, 
aucilebelia am sakiTxebis kanonmdeblobiT mowesrigeba da 
misi implementaciis mizniT saWiro RonisZiebebis gatareba 
saxelmwifo xelisuflebis mxridan; 

 

 administraciul normaSemoqmedebaSi xalxis monawileobis 
uzrunvelsayofad,  mniSvnelovania, rom szak-Si calke 
specialuri Tavi daeTmos normatiuli administraciul 
samarTlebrivi aqtis gamocemamde administraciuli 
normaSemoqmedebis Sesaxeb cnobis gamoqveynebis detaluri 
preceduris gansazRvrasa da mosazrebis wardgenis 
proceduris Taviseburebebs; 

 

 szakis zemoT SemoTavazebuli regulacia gavrceldes, ara 
mxolod kolegiuri administraciuli organos, aramed yvela 
administraciuli organos mier ganxorcielebul 
administraciul normaSemoqmedebaze;  

 

 kanonmdeblobiT unda mowesrigdes aseve sakiTxi, rom 
administraciuli normaSemoqmedebis Sesaxeb cnobis 
gamoqveynebasTan erTad gamoqveyndes cnobis danarTic, sadac 
mocemuli iqneba informacia im wyaroebis da meTodologiis 
Sesaxeb, romelic administraciulma organom proeqtis 
SemuSavebisas gamoiyena; 

 

 normatiulad unda mowesrigdes iseTi detaluri 
procedurebi, rogoricaa, Tu normatiuli administraciul-
samarTlebrivi aqtis proeqti didi moculobisaa da 
kolegiur administraciul organos ar gaaCnia sakuTari 
vebgverdi, normatiuli administraciul-samarTlebrivi aqtis 
dasaxelebis da mokle Sinaarsis gamoqveynebasTan erTad, 
cnobaSi mieTiTos, rom nebismier pirs miecema SesaZlebloba 
gaecnos normatiuli administraciul-samarTlebrivi aqtis 
proeqts administraciul organoSi; 

 

 normatiulad unda mowesrigdes valdebuleba, rom 
administraciulma organom ganmartos mosazrebis wardgenis 
proceduris Sedegad miRebuli mniSvnelovani mosazrebebis 
gauTvaliswineblobis mizezebi da aRniSnuli Camoayalibos  
normatiuli administraciul-samarTlebrivi aqtis 
werilobiT dasabuTebaSi; 
 

 aucilebelia administraciul normaSemoqmedebaSi xalxis 
efeqtiani monawileobis uzrunvelsayofad, miRebuli iqnes 
eleqtronuli mmarTvelobis Sesaxeb specialuri kanoni, 
romelic zogad samarTlebriv bazas Seqmnis eleqtronuli 
normaSemoqmedebis  gasaZliereblad; 
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 cnobis eleqtronuli formiT gamoqveynebis proceduris 
garda, szak-iT unda mowesrigdes sakiTxi dainteresebuli 
pirebis mxridan  mosazrebebis eleqtronuli formiT  
wardgenis proceduris Taobaze;  

 

 eleqtronul normaSemoqmedebaSi xalxis monawileobis 
efeqtianobis uzrunvelsayofad, kanonmdeblobiT unda 
mowesrigdes da unda Seiqmnas centralizebuli 
eleqtronuli sistema, romelzec yvela administraciul 
organos eqneba wvdoma da SeZlebs ganaTavsos cnoba 
administraciuli normaSemoqmedebis Sesaxeb, aseve 
normatiuli administraciul-samarTlebrivi aqtis proeqti 
da administraciuli organos mier normaSemoqmedebasTan 
dakavSirebiT ganxorcielebuli kvlevis Sedegebi; 

 

 normatiulad unda mowesrigdes sakiTxi imis Sesaxeb, rom 
centralizebul eleqtronul sistemaSi ganTavsebul 
normatiul administraciul-samarTlebriv aqtze yvela 
dainteresebul pirs mieces SesaZlebloba waradginos 
sakuTari mosazreba da SeniSvna; 

 

 normatiuli mowesrigebis garda, saWiroa gatardes 
mniSvnelovani praqtikuli RonisZiebebi imis 
uzrunvelsayofad, rom centralizebuli eleqtronuli 
sistema aRiWurvos yvela SesaZlo eleqtronuli saSualebiT, 
romelic uzrunvelyofs wardgenili mosazrebebis 
identificirebas da mosazrebebze administraciuli organos 
Sesabamisi pirebis daSvebas maTi Semdgomi gadamuSavebis 
mizniT; 

 

 eleqtronul normaSemoqmedebaze srulad gadasvlamde, 
xalxisaTvis administraciul normaSemoqmedebaze wvdomis 
uzrunvelsayofad, SenarCunebuli unda iqnes cnobis  
gamoqveynebis da mosazrebis dokumenturi formiT wardgenis 
procedura; 

 

 szak-is garda, administraciul normaSemoqmedebaSi xalxis 
monawileobis sxvadasxva formaluri proceduris (zepiri 
mosmena, molaparakeba) saWiroeba normatiulad unda 
mowesrigdes mmarTvelobis ama Tu im sferoSo moqmedi 
specialuri sakanonmdeblo aqtebiT. magaliTad, maT Soris, 
samSeneblo da garemos dacvis kanonmdeblobaSi; 

 

 sakanonmdeblo wesiT unda mowesrigdes sakiTxi, Tu romeli 
formaluri procedura iqneba xelsayreli administraciuli 
normaSemoqmedebis ukeT gadawyvetisaTvis (zepiri mosmena, 
molaparakebis warmoeba, Tu orive erTad), aseve 



133 
 

ganisazRvros formaluri administraciuli warmoebis 
CatarebisaTvis saWiro vada da wesi; 

 

 normatiulad unda mowesrigdes sakiTxi imis Sesaxeb, rom 
zepiri mosmena warimarTos miukerZoebeli piris da ara 
administraciuli organos Sesabamisi Tanamdebobis piris 
mier, romelic dainteresebulia saqmis SedegebiT;  

 

 szak-iT specialurad mowesrigdes sakiTxi imis Sesaxeb, rom 
normatiul-administraciul-samarTlebriv aqts win uZRvis 
werilobiTi dasabuTeba, romelSic aisaxeba 
administraciuli organos mier normaSemoqmedebasTan 
dakavSirebiT ganxorcielebuli saqmianobis Sedegi 
(garemoebebi, faqtebi, mtkicebulebebi an argumentebi, 
romlebic iqna Seswavlili administraciuli warmoebis 
dros); 

 

 sasamarTlo praqtika da samarTlebrivi procedurebi 
Camoyalibdes imgvarad, rom sasamarTlos 
mierAadministraciul normaSemoqmedebaSi xalxis 
monawileobis efeqtianobis uzrunvelsayofad, normatiuli 
administraciul-samarTlebrivi aqtis kanonierebis kuTxiT 
Semowmebis garda, gamkacrdes administraciul 
normaSemoqmedebaSi xalxis monawileobis araformalur da 
formalur procedurebze sasamarTlo kontroli; 

 

 szak-iT mowesrigdes sakiTxi imis Sesaxeb, rom 
administraciul normaSemoqmedebaSi kodeqsiT 
gaTvaliswinebuli cnobis gamoqveynebis da mosazrebis 
wardgenis proceduris darRveva normatiuli 
administraciul-samarTlebrivi aqtis baTilobis upirobo 
safuZveli gaxdeba;  
 

 normatiuli administraciul-samarTlebrivi aqtis 
werilobiT dasabuTebis mniSvnelobis gazrdis mizniT, 
saWiroa kanonmdeblobiT gaZlierdes administraciul 
normaSemoqmedebaze sasamarTlo kontroli, ra mizniTac, maT 
Soris, sasamarTloebs unda warmoeSvaT sakanonmdeblo 
valdebuleba, rom isini Sesabamisi proceduris 
ganxorcielebisas daeyrdnon normatiuli administraciul-
samarTlebrivi aqtis werilobiT dasabuTebas.  
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200. i. sakandeliZe, el-gamWvirvalobis danergva saqarTveloSi: 
instituciuri mzadyofnis SefasebiTi kvleva, Ria sazogadoeba-
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