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Introduction

Under international law the term “occupation” implies two dissimilar meanings. One of
them considers occupation as a method of obtaining title over terra nullius territory, while
the other definition entails belligerent occupation of the concerned territory. For the
purposes of the present Thesis, occupation shall be applied only under the second meaning,
namely, hereinafter the term “occupation” refers solely to the belligerent occupation.

In contemporary international law era, the law of occupation becomes more and more
important. During the Second World War, the most severe atrocities occurred in occupied
territories. State practice in the aftermath of WWII up to present demonstrates the
importance of right application of occupation law in modern times.

In some instances, presence of foreign military troops in the concerned territory has no
justification under international law, while in other cases, occupation may occur as a
consequence of exercise of legitimate right of self-defence. Sometimes, foreign occupation
may be established under the UN Security Council mandate. In any event, the standpoint of
the law of occupation is the following principle — the motive of the particular occupation
does not have implications on application of the norms of occupation law. The law of
armed conflict, part of which is the law of occupation, is applicable notwithstanding the
legality of the use of force under international law.

The international law of belligerent occupation is a specific branch of international
humanitarian law, which provides set of rules dealing with the military occupation of the
territory. This set fuses laws and customs related to the commencement and maintenance of
occupation, administration of occupied territories and termination of occupation.

The present Thesis analyses only one aspect of the international law of belligerent
occupation, namely administration of occupied territories and in this regard research is
concentrated on the scope of authority of occupying power related to the governing of
occupied territories as well as providing proper treatment to the civilian population living in
these territories.

The research questions stand as following — does the existing normative base of the
international law of occupation regulate all aspects of the administration of occupied
territories and in this regard determine clear and detailed scope of authority of the
occupying power? If it is found that the applicable international law leaves lacunas in some
issues related to the administration of occupied territories, then norms of which branches of
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international law should be “imported” into the law of occupation in order to fill “gaps”?
From the other hand, the research also elaborates on more general question, namely to what
extend applicable international law of belligerent occupation is adequate and if it reflects
existing realm or responds sufficiently to the contemporary challenges of occupation law
and does it need modification or improvement?

The central challenge of the international law of belligerent occupation is the adjustment of
modern occupation practice to the sources of the occupation law. As far as the key sources
of the occupation law were adopted more than century ago, current occupation practices
significantly went beyond the meaning by which occupation was perceived at that time;
therefore the need arises to transpose norms from other branches of law and adapt them to
the international law of occupation. Cases of occupation emerged after the WWII clearly
showed that existing law has not been pursuing the contemporary practice, which caused
the materialization of unregulated issues in the occupation law and the necessity of
modifications in existing norms. As long as, by far, none of the international forums
addressed the issue of significant transformation or adaptation of the occupation law, other
related branches of international law (such as: international human rights law, private
international law, international law of self-determination and etc.) are to be applied for the
purpose of “filling” the lacunas created as a consequence of detachment of earlier sources
of occupation law from the contemporary practice.

One of the main objectives of this Thesis is to discuss scientifically as widely as possible
all errors or gaps existing in the international law of occupation related to the scope of
authority of occupying power in administering occupied territories and to discuss possible
solutions.

To accomplish this objective, relevant chapters of the Thesis are focused on researching
such issues of administration of occupied territories, which are not sufficiently regulated or
are not regulated at all by the contemporary law of occupation.

The findings reached in the Thesis are based on applicable international legal norms as well
as state practice and teachings of highly qualified scholars. For the purpose of the present
research, all possible positions and argumentations are presented and findings are not of
absolute character, especially in relation to the disputed issues, and are based on
conclusions reached through balancing views of pros and against of particular positions.

The Thesis has general character and covers mostly all spectrums related to the scope of
authority of the occupying power in administering occupied territories. Moreover, the
research covers also topics, which are not directly linked to the government of captured
territory by the occupying power, but are problematic in the international law of occupation
and regulation of such issues are necessary precondition for proper administration of
occupied territories.

Structure:

The Dissertation consists of seven chapters structured as follows:
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(1) The first chapter covers international legal regime of administration of occupied
territories. This chapter is important as long as for the purposes of the research, firstly
normative data base should be identified, pursuant to which the scope of authority of
occupying power is to be determined and legality of occupant’s actions is to be assessed.
The Author maintains that the international law of belligerent occupation is a complex
branch of law and it integrates treaty and customary norms as well as general principles of
law, case law and so-called “soft law” norms. Importance of the UN Security Council
resolutions is specifically underlined in light of possible admission of Security Council
resolutions as independent source of occupation law. Whether these resolutions may divert
from the applicable legal framework and may establish scope of authority of the occupying
power dissimilar from that of “hard law” norms, which regulate administration of occupied
territories.

(2) The second chapter might be considered as the most important part of the Thesis, for the
reason that it provides detailed overview of the primary obligation of occupying power —
ensuring public order and security in the occupied territories. In fulfilling this obligation,
the scope of authority of the occupying power is too broad, while imposed restrictions are
too vague, which gives the way to it [occupying power] to abuse the power. The research
extensively discusses the permitted margins of the scope of authority of occupying power
in maintaining public order and security and imposed restrictions. For ensuring security and
order in the occupied territory, it is crucial to maintain protracted peace, therefore this given
chapter also widely analyses admissibility of armed resistance by the local population and
possibility of military response by the occupant for such resistance movements. This latter
issue is discussed in light of the principles of proportionality and military necessity. The
research concentrates on the issue — whether during the occupation, principles of military
necessity and proportionality apply with the same meaning as they are applied in other
branches of international law or taking into account specific context of belligerent
occupation, these principles are applied with diverse connotations? As long as ensuring
public order and security in the occupied territory serves the legitimate objective of
wellbeing of the local population, it is crucially important to define who are recipients of
benefits steaming from above mentioned objective and to what extent they are entitled to
these benefits? Therefore, the specific subchapter is dedicated to the standard of protection
for population, namely for the purposes of the occupation law, the meaning of “protected
persons” is defined and afterwards general and specific categories of protected persons are
discussed. After rising these points, the chapter attempts to adjust reached findings to the
case study, in particular to Israeli practice of constructing defence barrier in the Occupied
Palestinian Territories.

(3) After establishing exact limits of scope of authority of occupying power in maintaining
public order and security, the research switches to the not less important issue of the
administration of occupied territories, namely, the third chapter of the dissertation covers
legislative and judicial system of the occupied territories. The section dealing with the
legislative structure is oriented on identification of domestic legal systems, which in
conjunction to the international norms, are applied in the occupied territories. Identification
of applicable municipal legal system is important for the courts of occupied territories in
order to have the domestic legal framework which they would apply in dealing with any
disputes arising from the legal relations occurred in the occupied territories. Concerning the

35



judiciary, the research discusses all possible judicial systems, which may be applied during
the time of belligerent occupation and in this regard research demonstrates conflicting
practice emerged through various occupations, which indicates existence of “gaps” in this
sphere of occupation law.

(4) The fourth chapter deals with the applicable human rights regime in the occupied
territories, which is directly linked to the scope of authority of occupying power in
administering occupied territories. Notably, this chapter emphasizes not the general human
rights regime applicable in the occupied territory, but covers the concrete aspects of the
human rights related to the invocation of responsibility for violations. In this regard,
important finding is reached on the issue of “shared territorial control”, in particular, what
happens when the occupying power has overall control over the entire occupied territory,
while in some factions of occupied territories local authorities remain in effective control.
The occupation law does not regulate this issue and the Author maintains that such cases
should be entirely studied in light of the human rights law. The research links “shared
territorial control” to the responsibility of non-state actors for human rights violations in the
occupied territories. In this regard, new findings are applied, which obviously go beyond
the scope of occupation law and international law of state responsibility and inverses into
the human rights domain. Theoretical argumentation is backed with practical example of
non-state actors operating in the Occupied Palestinian Territories and holding factions of
these territories under effective control.

(5) For the purposes of this Dissertation, separate research is carried out on protection of
private property during belligerent occupation. From the one hand, this is largely influenced
by extensively regulating this issue by the occupation law from its very early development
and from the other hand, discussing property rights during occupation enables examination
of adequacy of norms enacted more than century ago. The fifth chapter also offers the case
law of the European Court of Human Rights related to the protection of property rights
during occupation. Cases discussed in this section are from the practice emerged in the
occupied Northern Cyprus, which to certain extend suggests new findings, allowing
clarification and completion of norms related to the private property during occupation.

(6) International economic law of belligerent occupation is covered under the sixth chapter
of the Dissertation, which widely overviews legal regulation of business activities in
occupied territories. As far as issues related to the protection of private property during
occupation are broadly and almost completely regulated by the sources of occupation law,
other private law issues, such as activities of commercial companies in the occupied
territories, are regulated neither by international law of occupation, nor international human
rights law at all; however, each of these branches of law still contains certain provisions,
which may be applied to private legal relations during occupation. Running business in the
occupied territory is a matter of administration, which should be totally regulated through
complex approach, namely, examination of the scope of authority of occupying power in
this matter should be carried out through the lens of international law of occupation, as well
as international law of state responsibility, human rights, international criminal law and
private international law. The research firstly outlines principles, which should be the
ground in finding legality of business activities in the occupied territory; afterwards, the
chapter proceeds to discussing possible state or individual (for both legal and natural

36



persons) responsibility under international law for damages caused by business activities.
The Dissertation provides important findings in this regard, which may be useful for
occupant as well as for other business actors and for the civilian population living under
foreign occupation.

(7) The last chapter of the Thesis discusses various problematic aspects of the
administration of occupied territories. This chapter is split contextually from the rest six
chapters and unites three independent issues, which according to the Author if the present
Dissertation, are covered by neither of the above discussed topics, nor they have direct
intersection point to the scope of authority of occupying power, but in light of implication
and importance of these issues, it is absolutely necessary to cover them in the present study.

The seventh chapter reviews different standard of territorial control during occupation. The
degree of territorial control, which is indispensable feature of belligerent occupation, is
more important to establish the fact of occupation than for the administration of occupied
territories; But as far as the objective of this study is to determine scope of authority of
occupying power, it is crucially important to cover the issue of territorial control in order to
clearly define when exactly the occupying power is granted the authority to administer
occupied territories.

The second section of given chapter deals with one particular aspect of the administration
of occupied territories — civilian settlements established in the occupied territories, legality
of such settlements in light of the international law of belligerent occupation and fate of
such settlements and their inhabitants after de-occupation. This part of the Dissertation
discusses legality of transferring own civilian population by the occupant in the occupied
territory through the lens of international humanitarian law; It also covers applicable legal
regime in such settlements and whether international law prescribes recognition of such
settlements as legal in any circumstances. As long as international humanitarian law does
not regulate this issue, the Author maintains that post-occupation fate of these settlements
should be decided under international human rights law. In particular, to what extend
removal of the settlements established during occupation is permissible by the returned
sovereign pursuant to the UN and the Council of Europe human rights protection systems.

The last part of the seventh chapter covers one of the important topics of occupation law —
scope of authority of occupying power in administering occupied territory during
occupation “authorized” by the UN Security Council. The thesis widely discusses the scope
of authority of the Security Council in contemporary international law, the research
continues on admissibility of so-called “transformative occupation” by the Council and
occupation of Iraq of 2003-2004 (which was affirmed by the UN Security Council relevant
resolution) is studied as a case in this matter. This subchapter analyses consistence of such
[transformative] occupation to the occupation with classical meaning and if it is legitimate
for the Security Council to alter applicable rules of occupation law on ad hoc basis and
adjust them to the context of particular occupation. Finally, this section is focused on the
issue of human rights during UN “sanctioned” occupation, namely, based on the practice
emerged in Irag and consequent case law, the issue of international legal responsibility for
human rights abuses is broadly discussed. The research question in this matter stands as
follows: who should be held responsible for human rights abuses occurred during the UN
“mandated” occupation — UN as an international organization, or the occupant states, which
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were assigned the task to run and administer the country [lraq] pursuant to the occupation
law and relevant Security Council resolutions.

Methodology:

The present Dissertation applies combined research of theoretical analysis of international
legal norms applicable during administration of occupied territories in conjunction with the
practice of occupations which had occurred thought various times or are still ongoing. The
objective of the study was to discuss legal aspects as well as compare these aspects to the
existing or past practice. With regard to practice, the Dissertation stipulates on several
occupations as demonstrative examples. In various sections of the research, occupations
occurred during First and Second World Wars as well as contemporary practice, such as,
occupation of Northern Cyprus, Palestinian Territories, Irag, also occupations in post-soviet
space: Abkhazia (Georgia), South Ossetia (Georgia), Nagorno Karabach (Azerbaijan) and
Crimea (Ukraine) are studied as cases. From the practice indicated above, occupation of
Palestinian Territories are largely referred in comparing to other occupations, which is
dictated by the reach practice of legislative norms and case law related to the occupation of
Palestinian Territories. Hence, it should be clearly emphasized that any reference made in
this Dissertation to the particular occupation does not imply the attempt to generalize this
occupation and adopt common approaches based on this particular context. On the contrary,
the purpose of referring to the particular cases is to specify general approaches applicable in
the occupation law, to clarify them and provide their meanings in a more understandable
way for potential readers.

Types of Sources Applied:
During the working on this Dissertation, the following types of sources have been applied:
a) Handbooks, monographic works, collections of scientific works, commentaries;

b) Articles, scientific publications, proceedings of international conferences, electronic
resources;

c) Case law of the permanent international courts, as well as ad hoc tribunals (including
military tribunals established by the allied forces after the Second World War) and national
courts;

d) Case law of other judicial organs and arbitral tribunals;

e) International documents (international treaties as well as other documents adopted under
various international organizations) related to the international law of belligerent
occupation, international humanitarian law, international human rights law and other
relevant branches of international law;
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f) Teachings and writings of highly qualified scholars of international law of occupation,
which were obtained through the visits, carried out by the Author in various research
institutions.

Mode of Citation:

All sources applied in the Dissertation are properly referred in footnotes. Overall format of
footnotes is in accordance with standards of academic writing applied at the faculty of law
of Ivane Javakhishvili Thilisi State University. Case law is cited as indicated in the cited
decisions, while judgments which do not indicate mode of citation are referred in unified
manner with title of the case and additional identification feature (e.g. application number,
date of adoption etc.). If the original script of the case referred in the Dissertation is not
available, corresponding footnote contains reference to the source, where this particular
extract is accessible. Whereas books, articles or collection of works are re-cited,
corresponding footnote indicates surname of the author/editor, number of the footnote
where this source has been referred for the first time and the page number; the same mode
of re-citation applies to case law, while in case of re-citing of all other kind of sources,
corresponding footnote indicates only number of the footnote where this source has been
referred for the first time and page number.

All materials applied during the research, as well as disclaimer are attached to the
Dissertation.

Targeted Groups:

The targeted group of the present Dissertation is wide and contains several categories of
persons: first and foremost the research is intended for researchers of occupation law and
generally international law, as well as for students, professors and practicing lawyers.
Moreover, due to the specific connotation of the research, it is interesting for population
living in or displaced from the occupied territories, which are subjected or have been
subjected to foreign military occupation; from the other hand, the research is useful for
governments and courts of the countries, which for various reasons are holding foreign land
under belligerent occupation.

The research would serve as an important source for persons interested in this subject in
Georgia, as far as there is a lack of academic or scientific literature on this matter in
Georgian language.
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4.2. gosbgggol dgbsdengdanmds

ICCPR-0ls 3g-4(1) dybeoo  omgo@ol{obgdl @md  Lopobygdm dwgmds®gmdols
oAb,  GoEglsa  dmbsbagmdol  Logmabargh  Log@oby  gdyl@gds
Fgbodggdgamos 35JBom ©sEgmo 3mbiAgd Um0 9Rmgdgdologob gomobggge.’2*

*®Djnstein, supra, n.8, p.369.

#9%Wall case, supra, n.29, para.111.

*9Djinstein, supra, n.8, p.71.

%21ECtHR, Bankovic, Stojanovic, Stoimedovski, Joksimovic and Sukovic v. Belgium, theCzech Republic,
Denmark, France, Germany, Greece, Hungary, Iceland, Italy,Luxembourg, the Netherlands, Norway, Poland,
Portugal, Spain, Turkey, and theUnited Kingdom, No. 52207/99 (2001).

$22ECtHR, Loizidou v. Turkey, no.15318/89, judgment on merits (1996), paras.49 et. al.

$2%Case concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
Uganda), Judgment, ICJ Reports 2005, para.216.

%4|CCPR, supra n.317, art.4(1).
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5 3G doangs 32

35706 mmeglog bgdmm hsdmmgmomo gu@gdgdologsb ¢dgRgbmds 30Mmws306
353900 do o@5s Lomdo® damdodgmdslmsb, Logmabamol ggagds s@ol ol
oMoy gds, Mmdgmoi  bdodoe  Lodobby brpgds bmeedg ®dol @AM,
dglododolo@  Logmabeol ¢gg@gds >@  Jgodangds aobgobogrmm  @mam®3
Sobm@myHgeo  Pgegss, IO bybher  go  Logmabmol  ggmgdolpob
aoobgggol  oydggdamds  mdol  wEmL  gOEgergds  dbmame  oligm
d990bgg390bg, OmEglsi Logmabmmol dmbdmds  bpgds 935bmbm  Lomds@o
JmJdggool  dgogyeo, dgbsdsdoloe  Logmabaol  9aagdbol  dgboywgs,
OmIgeoi mob  brgglh  3obmbogd  Lodbgodm  3mJdgogdgdl o@  hsomgmgds
35J@ol dg-4(1) dybanol oM®gggoE. mogol Ibdog gmbi@g@dyeo Lodbgodm
dmJdgegdgdols  3obmbog@gdols  Lsgombol  dge3oligdsl  swodosbols  ygagdboms
Log@msdm@olien  Lods@mogno  o@  ag5demggl,  dglodsdobo  s@bodbyano

%3Henkin, L. The International Bill of Rights: The Covenant on Civil and Political Rights, New York, 1981,
pp.72, 79.

%5vensson-McCarthy, A.L. The International Law of Human Rights and States of Exception with Special
Refernece to the Travaux Preparatories and Case Law of the International Monitoring Organs, Hague, 1998,
p.214.

*"Dinstein, supra, n.8, pp.72-73.

$28\Wall case, supra, n.29, para.127.

$9|CCPR, supra, n.317, art.4.
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©oliggbsdo 1CI-3 @oosliGyms ™my3y3009dge  BgModm@ogdby LOAC—ol lex
specialis {gbomn dmJdgogds o goboibows, GMB:

*¥9Dinstein, supra, n.8, p.76.

%1The term derogat in this connection must not be construed as a total exclusion of the law of human rights.
See Gaggioli, G., Kolb, R, A Right to Life in Armed Conflicts? The Contribution of the European Court of
Human Rights in Israel Yearbook of Human Rights, no.37, 2007, p.120.

%2Djnstein, supra, n.8, pp.85-86.

%3Frowein, J.A. The Relationship between Human Rights Regime and Regimes of Belligerent Occupation in
Israel Yearbook of Human Rights, vol.28, 1998, p.11.

$4CTY, Prosecutor v. Kunarac et al. judgment of trial chamber (2001), para.471.
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oEaqgl.  obgmo  xa3¥ngéol  opdmds s dmmbmgbs G®I oo  @o0(3356
5530560l B gdsms  Lodo@maol dmmbmgbgdo o6 9bws goboboangdmwgls
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Log@msdm@olm  Lodo@mo@mdo o s@OLgdbmdl hodmysgodgdbyao sb®o  0dols
dgbobgd, GOmd  3mbzdgdyeo NSA-L dJogd gobogyd 300w  gmbd@dmano
0dggodo  @md gl oxaYRgds  obm®Eogmgdgl  ao@g339yeo  bobol
Lbodmog®mdm  @9bJ3ogol,  Lsgds@olos  odobosmgol  Gmd  @opagl  od
M@3560b5300L  3sLygboldygdmmdols  Logombo  mudcs  sdsgrdmymsn

¥3\Wall case, supra, n.29, para.106.

%36 Armed Activities case, supra, n.323, para.220.

%7Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Civil and Political rights, Including
the Questions of Disappearances and Summary Executions, UN Doc. E/CN.4/2005/7 (2004). p.76.
$8Targeted Killings case, supra, n.125, para.22.

*¥Human rights Committee, Lopez Burgos v. Uruguay, Communication No. r 12/52; Montero v. Uruguay,
communication no. 106/1981. ggo@smg: Bankovic case, supra, n.321.
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505d05b0l YR gdoms  Lodo@mogno  o@s  R@MoadgbR o, sMsdge LYoo

Jogygemdom 20303 gl o3 3mbi®gd e Bg®odmeosby.  ssdosbols
9B gdoms  bodo@mnen gd®ogo 3o gd g gdgdol, Gmam® 3 ymgeolidmdiggeo
Lodo@mneols @odpol, bOgmo JoEgmmdomn gog@gegds dobsbdgfmbogos

dbmenme olgn NSA-98bg, @mdmgdox 989JB0ob GgHoGm@oyga  3mbd®mals
Sbm®309e0909b.

(2) oO3lobgedfoxgmgd®og Fo®ImbsJdbgdbg owsdosbol ggegdsms  ©s3gol
3o gd @ gdol aogM3gegools dgmdg Mg9330080 @YS60bgdymo IsbJsbols

$OECtHR, Al-Skeini v. UK, N0.55721/07 (2011).

#1gpecial Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Special Rapporteur on the Rights
of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health,
Representative of the Secretary General on Human rights of Internally Displaced Persons, and Special
Rapporteur on Adequate Housing as a Component of the Right to an Adequate Standard of Living, Mission to
Lebanon and Israel, Human Rights Council, UN Doc. A/HRC/2/7 (2006).

342Ronen Y. Human Rights Obligations of Territorial Non-State Actors in Cornell International Law Journal,
vol.49, No.1, 2013.
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*3\bid, pp.25-27.

#Articles on Responsibility of States for Internationally Wrongful Acts, with commentaries, 2001.Text
adopted by the ILC at its fifty-third session, in 2001, and submitted to the General Assembly as a part of the
Commission’s report covering the work of that session (A/56/10). The report, which also contains
commentaries on the draft articles, appears in the Yearbook of the International Law Commission, 200, vol.ll,
Part Two. pp.84-92.

345“;}(33(](?)0060 306(Bm@ol” dglbdol dglobgd ob. Military and Paramilitary Activities in and against
Nicaragua (Nicaragua v. United States of America), Merits, Judgment, I.C.J. Reports, 1986, p.14, para.115 et.
al., Genocide case, n.165, paras. 402 et. al. “begswo gmbdOmamoly” @gl@ol dglobgd ob.: Tadic (1)
judgment of trial chamber, supra, n.45.

#8GC IV, supra, n.11, art.47.
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“*Supra, n.466, p.241.

“®Muchlinski, P. The Corporate Responsibility to Respect Human Rights: Implications for Corporate
Regulations and Governance, paper presented at the CBERN on Business and Human Rights Symposium,
Toronto 25-28 February, 2010.

*"Baars, G. Corrie et al. v. Caterpillar: Litigating Corporate Complicity in Israeli Violations of International
Law in the U.S. Courts in Yearbook of Islamic and Middle East Law, no.11, 2004-2005, p.114.

“%8Clapham, commenting specifically on the Krupp trial, notes: "The language and reasoning of the tribunal
indicates that it was the Krupp firm that was essentially at the heart of this set of convictions. A careful
examination of the judgment reveals an acceptance of the notion that in some cases the corporation itself
committed the war crime and its directors were being convicted for belonging to the organization that had
committed a criminal act." (Clapham, A. The complexity of international criminal law: Looking beyond
individual responsibility to the responsibility of organizations, corporations and states, in Thakur, R.,
Malcontent, P. (eds) From Sovereign Impunity to International Accountability: The Search for justice in a
World of States, UNU Press, 2004, p.238). Indeed, it is argued that the selection of "representative"
individuals for prosecution, and the attempted substitution of the Krupp director by his son, suggests that it
was the organisations, rather than the individuals, that were the real target of the allies (The Nuremberg trials:
international law in the making, in Sands, P., Booth, C. (eds.) From Nuremberg to The Hague: The Future of
international Criminal Justice, Cambridge, 2001, pp.109-156).
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*IMT, The United States of America v. Friedrich Flick, et al. (Flick’) in Substantive and Procedural Aspects
of International Criminal Law: The Experience of International and National Courts, vol.2-2, 2000. Flick,
owner of the Flick KG group of companies, was found guilty of war crimes and crimes against humanity by
participating in the deportation and enslavement of the civilian populations of countries and territories under
the belligerent occupation of or otherwise controlled by Germany, and of concentration camp inmates, for use
in slave labour in Flick mines and factories, crimes and crimes against humanity through the plundering and
spoliation of occupied territories, and the seizure of plants both in the west (France) and the east (Poland,
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S00\\MT, Trial of the Major War Criminals, supra, n.13.
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Era Japanese Forced Labor Litigation and Obstacles to International Human Rights Claims in U.S. Courts in
Academia.edu, p.3; Bodner v. Banque Paribas, nos. 97 CV 7433(SJ), 98 CV 7851(SJ), US District Court for
the Eastern District of New York - 114 F. Supp. 2d 117 (2000) ; Burger-Fischer v. Degussa, Civil Action nos.
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Cottier, T., Pauwelyn, J., Bonanomi, E.B. (eds.) Human Rights and International Trade, Oxford, 2005,
p.158.

>%Guiding Principles on Business and Human Rights, UN (2011) Principle A(1).

%Supra, n.466, p. 226.

19T ricker, B. Corporate Governance: Principles, Policies, and Practices, Oxford, 2015, p.219.

1'Report of the Special Representative of the Secretary General on the issue of human rights and
transnational corporations and other business enterprises Addendum “Corporations and Human Rights: a
survey of the scope and patterns of alleged corporate-related human rights abuse” /HRC/8/5/ Add. 2, 23 May
2008, para.100.
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Conclusion

Before making concluding remarks and relevant findings, one important fact should be
underlined once more: International law of belligerent occupation, as a branch of
international humanitarian law, notwithstanding the long stages of its development, is yet
not thorough and comprehensive and requires further research and advancement.
Consequently, many contentious questions arise within its [occupation law] regulatory
framework and explicit answers to these questions are not found. From the one hand this
holds up development, improvement and adaptation of international law generally and more
particularly international law of belligerent occupation, but from the other hand creates
many controversies and practical inaccuracies.

Intersection between the points analyzed though the Dissertation is that norms regulating
administration of occupied territories do not cover comprehensively every aspects of
administration and do not set out clear scope of authority of occupying power.

Analysis of the relevant norms of international law of belligerent occupation, international
humanitarian law, international human rights law and other related fields demonstrates that:

1. Besides traditional treaty and customary law, additionally general principles of law and
secondary sources of international law, such as e.g. case law, may also be applicable during
administration of occupied territories. Moreover, UN Security Council resolutions are also
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deemed as an independent source of occupation law if they regulate issues relating to the
certain occupation and its associated administration;

2. International law does not differentiate legitimate and illegitimate occupant and the
authority of administration of occupied territory is fully conferred to the occupying power
regardless of the legality of use of force, which preceded the establishment of occupation;

3. The term “public order and security” as applied in The Hague Regulations has wider
meaning and obliges occupant power not only to ensure public order and safety but to
administer occupied territory in a way which provides maintenance of normal civil life in
the captured land;

4. Notably, the occupant is under obligation to take all necessary measures in order to
ensure normal civil life in the occupied territory, therefore in case of any disturbances or
tensions happening during the administration of concerned territory, occupant power shall
be under the duty to prove that it took all necessary steps to protect and maintain public
order in the occupied territories;

5. During administration of occupied territories, alteration of status quo by the occupying
power based on security reasons may be justified only for serving these following two
legitimate objectives: (1) interests of local inhabitants and/or (2) need of the army of
occupation, therefore in assessing legality of the actions taken by the occupying power,
only these named objectives should have been taken into consideration;

6. Introducing fundamental changes by the occupying power, which is not dictated by the
reasons enumerated in the previous paragraph, may be justified only in case if such changes
are targeted to enhance protection of human rights in the occupied territory and develop
democratic institutions;

7. Occupying power is not exercising “sovereign control”, its authority is temporal and for
this temporal duration occupant is under the obligation to ensure public order in the
occupied territory, including providing adequate protection for the property presented in the
occupied territories. At the same time, occupant is entitled to utilize state owned natural
resources and agriculture production within reasonable limits, as to ensure sustainable use
of such resources;

8. Police operations carried out to restore public order are not regulated by rules of
hostilities established under the international humanitarian law, but by the domestic
legislation and international human rights law, as far as military operations are targeted at
reducing military capabilities of the hostile army, whereas police operations aim at
enforcing law and maintaining public order. Police measures fall under stricter restrictions
than military operations;

9. All kind of hostilities occurred systematically between the occupying power and local
resistance movements would be qualified as an international armed conflict;

10. Inhabitants of the occupied territories have the right to oppose occupation, even with
armed resistance. This is affirmed by the Additional Protocol | of the Geneva Conventions,
which considers people’s fight against alien occupation as one of the sub-categories of
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international armed conflict. But from the other hand, as long as occupation is a result of
armed conflict (however it may occur without meeting armed resistance) it is less likely
that active hostilities are consistent with the nature of occupation. The objective of the
occupation law is to maintain as far as possible normal civil life in the occupied territory
and to administer this territory in a way that deters the feeling among local population on
suppression or persecution by alien governor; Therefore, more likely the spirit of the
occupation law would not suggest admissibility of armed resistance, but contrary,
occupation law is inspired by the norms similar to those applicable in the peace times;

11. In assessing legality of measures taken by the occupant, principles of proportionality
and military necessity should be given a due regard. Remarkably, occupation law does not
regulate principle of proportionality separately; therefore proportionality is applied under
the same standard during occupation as it is applicable in international humanitarian law;

12. Persons granted protection under the international law of belligerent occupation, should
be determined taking into account not their genuine link of nationality but their allegiance
to the party to the conflict. Therefore person’s allegiance and attribution to the particular
party to the conflict or occupying power should be given proper weight. First and foremost,
nationals of the occupying power, residing in the occupied territories throughout the period
of occupation, are excluded from the categories of protected persons, consequently,
inhabitants of civilian settlements implanted by the occupying power would not avail
protection stemming from the Fourth Geneva Convention. Moreover, persons holding
nationality of the occupied state but being loyal to the occupying power for ethnic or other
social reasons, are also precluded from “protected persons” under international law of
belligerent occupation;

13. Obligations of the occupying power are two-folded: (1) obligations related to the status
of the captured territory and (2) occupant’s obligations towards inhabitants of the occupied
territories, therefore absence of protected persons in the occupied territory does not
dissuade occupant’s obligation to administer occupied territories pursuant to the established
rules of occupation law and to undertake in a good faith all commitments imposed on it by
international law;

14. Legality of any legislative changes carried out by the occupying power should be
assessed in light of the test, which is applied to measures taken by occupant in relation to
the treatment of civilian population, as far as in both instances, the authority of occupying
power is derived from the same international legal provision, namely Article 43 of The
Hague Regulation and Article 64 of the Fourth Geneva Convention, therefore margin of
appreciation which occupant should take into consideration while altering local legislation
is identical to the discretion, which it [occupant] possesses in decision making related to the
treatment of the civilian population. In both circumstances, occupying power enjoys wide
margin of maneuver, and legality of each and every measures taken by it is based on the
objective this measure serves for — whether it is dictated by the due administration of
occupied territories and wellbeing of local population or is motivated by political agenda of
occupant’s own country;
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15. Administration of justice in the occupied territories may include several concurrent
judicial systems, which would have dissimilar subject-matter jurisdictions but complement
each other to cover all aspects related to the administration of occupied territories;

16. Non-state actors operating within occupied territory may be held accountable for human
rights violations of local inhabitants only in cases, when such entity possesses sufficient
degree of control in order to secure and protect fundamental human rights of population
living under its control. This scenario is usually at place when particular non-state actor has
effective control over the faction of occupied territory, has organizational structure and
operates independently;

17. Whereas, control over the occupied territory is “shared” between the occupying power
and local authorities, occupied territories are subjected to special legal regime, under
which, the occupant power is considered to exercise overall and in some instances effective
control of the territory. Occupant shall undertake to observe norms of international law of
belligerent occupation and international human rights law in parts of the territory, which it
holds under effective control, while in zones of occupied territories, where occupant’s
control has overall character, it [occupant] shall be obliged to apply only norms of
occupation law, and the obligations originating from international human rights law are
entirely imposed on local authorities;

18. Private property enjoys high standard of protection which may described in a plain
formula — the right of property is protected against arbitrary interference, restriction of this
right is permissible only for needs of army of occupation and upon rendering corresponding
compensation;

19. Under international law, restriction of property rights may be manifested not only
through actual deprivation of property, but through hindering the owner to enjoy his/her
property rights;

20. Activities of commercial companies per se are not considered as breach of international
law unless such activities violate collective rights of local inhabitants, protection of which
constitutes obligation erga omnes;

21. In case of breach of peremptory norms of international law or obligations erga omnes
through the activities of commercial companies operating in the occupied territory,
international law provides imposition of three-fold responsibility, which implies holding
liable occupying power, domiciled state of the concerned company and the company itself
via corporate social responsibility of its managers;

22. The classical meaning of occupation implies effective control of the territory by
occupying power, but pursuant to contemporary practice, occupation may happen through
the remote control, but as far as this approach is not explicitly provided in the sources of
occupation law, holding that the standard of control test required to establish the fact of
occupation has been changed, would serve a little purpose;

23. Occupation may happen through proxy regimes, whereas occupying power is not
physically presented in the occupied territories, but it generally controls the regime, which
effectively controls the territory. Even in case, there is not sufficient ground to find overall
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control of proxy regimes by allegedly occupying power, but the latter’s troops are stationed
in the occupied territories with the consent of concerned proxies, and having capability to
exercise effective control over the entire territory upon necessity, the territory would still be
deemed as occupied and the troops sending state occupant power (e.g. Abkhazia and South
Ossetia);

24. Neither international law of belligerent occupation, nor international human rights law
provide recognition of legality of the settlements implanted by the occupying power;
However, based on human rights law, removal of such illegal settlements and expulsion of
populations living thereto in the post-occupation transition, may be precluded; Prohibition
of expulsion may be influenced by various circumstances, primarily by degree of
integration and assimilation of transferred population to the local indigenous community,
therefore every single dispute on this matter should be decided on case by case bases, as
international law does not provide unified and general approach on this matter;

25. The fact of occupation may be recognized by the UN Security Council via adopting
binding resolution under the Chapter VII of the UN Charter, which may be deemed as an
implied “authorization” of particular occupation by the Council. Such occupation happened
in Irag in 2003-2004. If the Security Council considers it appropriate, it even may divert
from the rules established under the international law of belligerent occupation and create
different occupation regime during its “mandated” occupations; however, in taking such
decisions, the power of the Security Council is limited to the jus cogens norms. Hence, it
should be noted that transformative occupation of Iraq affirmed by the UN Security
Council ought not to be admitted as a valid precedent for generalizing occupation with
transformative objectives. Contrary, the case of Iraq is sui generis; establishing the similar
regime of occupation is allowed only under the Security Council mandate and not through
the unilateral practice by states;

26. During the UN authorized occupation, responsibility for human rights violations in the
occupied territories is entirely compelled to the occupying power (state) and not to the UN,
therefore claims on allegation of abuses occurred within the occupied territories should be
lodged against the troops contributing states (occupying power) and not against the UN
Security Council.

Finally, we can conclude that occupation law does not regulate all aspects related to the
administration of occupied territories, therefore issues, which are not covered by the
occupation law, should be regulated through convergence of occupation law and other
branches of law, namely international human rights law, private international law and
international criminal law.

International legal regime of administration of occupied territories does not clearly define
the scope of authority of occupying power, in addition, occupation law grants occupant
with wide margin of discretion, which allows the latter to act within the vague restraints
and basically, many measures taken by the occupant may be legally justified but morally
unacceptable. Therefore the spirit of the occupation law is more permissive to the
occupying power, than the latter is submissive to the occupation law. This approach is
largely influenced by the period in which occupation law was established and by the
context, in which it has been developed.
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Despite the early period of development of occupation law, there is no sufficient ground to
hold that occupation law is inadequate and does not properly reflect existing reality. Mere
fact, that certain aspects of administration of occupied territories (e.g. running business in
occupied territories) are not regulated under the occupation law, is not sufficient ground to
establish inadequacy of occupation law in relation to recent practice. Norms of occupation
law are so flexible that they give a way for wide interpretation; consequentially,
governments, international organizations and judicial organs have broad room for
interpretation and application of these norms, which allows them to adjust provisions,
adopted more than century ago to the contemporary practice.

Modification of occupation law through unilateral measures is absolutely inadmissible and
amounts to abuse of power. Occupation-related obligations deriving from conventional,
customary or other sources of law should be observed by states in a good faith. Only UN
Security Council shall be entitled if it deems it necessary, to modify legal order established
under occupation law and pursuant to the Chapter VII of the UN Charter adopt binding
resolutions altering occupation law on ad hoc basis and establishing different occupation
regime, which entails special rules for administration of occupied territories as well as
unusual scope of authority of occupying power. However, every attempt of the Security
Council to alter applicable provisions of occupation law should be considered as single-
time accommodation adjusted to the particular situation. Such ad hoc arrangements should
nevertheless cause emergence of common approach and should not be perceived as efforts
to amend occupation law on international level.

To conclude, administration of occupied territories should be carried out within the
framework of applicable legal order related to the occupation, which grants wide discretion
to the occupying power, but at the same time subjects it [occupant] to certain limitations.
Matters, which are not explicitly set out under the occupation law, should be regulated via
related fields of law, such as: international human rights law, private international law and
international criminal law. Modification of occupation law and its adjustment to modernity
is absolutely excluded on a global level; only UN Security Council shall be authorized to
divert from the existing legal order and create special occupation regime fitting to concrete
context and applicable only to this context and not vis-a-vis other occupations.

222



dodmomp®sgos / References

Fogbgdo, dmbmymsgogdo / books, monographies

Author(s) / Editor(s)
Akram, S.M,,
Dumper, M., Lynk,
M., Scobbie, L. (eds.)

Alexidze, L.

Alkatout, J.

Alston, P. (ed.)

Ando, N.

Arai-Takahashi, Y.

Argenti, P.P.

Arnold, R.,
Quenivett, N. (eds.)

Barican L.B.

Bar-Tal, D., Schnell,
I. (eds.)

Bekker, P.H.F.,
Dolzer, R., Waibel,
M. (eds.)

Ben-Naftali, O. (ed.)

Title, Date and Place of Publication

International Law and the Israeli-Palestinian Conflict: A
rights-based approach to Middle East peace,
London/New York, 2011

International Law and Georgia from Antiquity to
Present, vol. I: History, Concepts, Discourse, Thilisi,
2012

The Legality of Targeted Killings in View of Direct
Participation in Hostilities, Berlin, 2015

Non-State Actors and Human Rights, Oxford, 2005

Surrender, Occupation and Private Property in
International Law: An Evaluation of US Practice in
Japan, Oxford, 1991

The Law of Occupation: Continuity and Change of
International Humanitarian Law, and its Integration with
International Human Rights Law, Leiden, Boston, 2009

The Occupation of Chios by the Germans and Their
Administration of the Island: Described in Contemporary
Documents, Cambridge, 1966

International Humanitarian Law and Human Rights
Law: Towards a New Merger in International Law,
Leiden, Boston, 2008

Military Occupation: Its Legal Effects and Limitations,
Manila, 1947

The Impacts of Lasting Occupation: Lessons from Israeli
Society, Oxford, 2013.

Making Transnational Law Work in the Global
Economy: Essays in Honor of DetlevVagts, Cambridge,
2010

International Humanitarian Law and International
Human Rights Law, Oxford, 2011

223



Benvenisti, E.
Bianchi, A. (ed.)

Blank, L.R., Noone,
G.P.

Bordwell, P.

Botha, N., Olivier,
M., van Tonder, D.
(eds.)

Bothe, M. (ed.)

Bouchet-Saulnier, F.

Bowden, B.,
Charlesworth, H.,
Farall, J. (eds.)

Briat, M., Judith, A.
Freedberg, J.A. (eds.)

Brownline, I.

Buergenthal, T.

Burns, E.L.M.

C. Breu, S.C., Jachec-
Neale, A. (eds.)

Carlton, E.

Cassese, A.

Clapham, A.

The International Law of Occupation, Oxford, 2012

Non-State Actors and International Law, England/USA,
2009

International Law and Armed Conflict: Fundamental
Principles and Contemporary Challenges in the Law of
War, New York, 2013

The Law of War Between Belligerents: A History And
Commentary, Chicago, 1908

Multilateralism and International Law with Western
Sahara as a Case Study (collection of conference papers.
conference held in Pretoria, South Africa 4-5 December,
2008) Pretoria, 2010

New Rules for Victims of Armed Conflicts, Leiden,
Boston, 2013

The Practical Guide to Humanitarian Law, Plymouth,
2007

The Role of International Law in Rebuilding Societies
after Conflict: Great Expectations, Cambridge, 2009
Legal Aspects of International Trade in Art, The Hague,
London, Boston, 1996

Principles of Public International Law, Oxford, 2008

The International Bill of Rights: The Covenant on Civil
and Political Rights, New York, 1981

Between Arab and Israeli, London, 1962

Testing the Boundaries of International Humanitarian
Law, London, 2006

Occupation: The Policies and Practices of Military
Conquerors, London, 1992

International Law, Oxford, 2005

Human Rights Obligations of Non-State Actors, Oxford,
2006

224



Clapham, A., Gaeta,
P. (eds.)

Cockburn, P.
Cottier, T., Pauwelyn,
J., Bonanomi, E.B.
(eds.)

Crawford, J.
Crawford, J.

Crawford, J., Pellet,
A., Olleson, S. (eds.)

De Brabandere, E.

De Schutter, O.

de Wet, E.

Deva, S., Bilchitz, D.
(eds.)

Dikker Hupkes, S.D.
Dine, J.

Dinstein, Y.
Dunning, J.H.,

Lundan, S.M.

Efrat, E.

The Oxford Handbook of International Law in Armed
Conflict, Oxford, 2014

The Occupation War and Resistance in Iragq,
London/New York, 2007

Human Rights and International Trade, Oxford, 2005

State Responsibility: The General Part, Cambridge, 2013
Creation of States in International Law, Oxford, 2007
The Law of International Responsibility, Oxford, 2010
Post-conflict Administration in International Law:
International Territorial Administration, Transitional
Authority and Foreign Occupation in Theory and

Practice, Leiden, 2009

Transnational Corporations and Human Rights,
Oxford/Portland, 2006

The Chapter VII Powers of the United Nations Security
Council, Oxford, 2004

Human Rights Obligations of Business: Beyond the
Corporate Responsibility to Respect?, Cambridge, 2013

What Constitutes Occupation? Israel as the Occupying
Power in the Gaza Strip after the Disengagement,
Leiden, 2008

Companies, International Trade and Human Rights,
Cambridge, 2005

The International Law of Belligerent Occupation,
Oxford, 2009

Multinational Enterprises and the Global Economy,
Cheltenham/Northhampton, 2008

The West Bank and Gaza Strip: A Geography of
Occupation and Disengagement, New York, 2006

225



Engdahl, O., Wrange,
P. (eds.)

Enneking, L.F.H.

Fassbender, B.,
Peters, A. (eds.)

Feilchenfeld, E.H.
Finkelstein, C.,
Ohlin, J.D., Altman,
A. (eds.)

Fiore, P.

Fitzmaurice, M.,
Merkouris, P. (eds.)
Fox, G.H.

Fraenkel, E.

Freidman, L. (ed.)
French, D. (ed.)
Funck, T., Sorel,

B.A.

Gardam, J.G., Javris,
M.J.

Gathii, J.T.
George, D.E.

Gill, T.D., Fleck, D.
(eds.)

Law at War: The Law as it Was and the Law as it Should
Be (Liber Amicorum Ove Bring), Leiden/Boston, 2008

Foreign Direct Liability and Beyond, The Hague, 2012

The Oxford Handbook of The History of International
Law, Oxford, 2012

The International Economic Law of Belligerent
Occupation, Washington, 1942

Targeted Killings: Law and Morality in an Asymmetrical
World, Oxford, 2012

Nouveau Droit International Public, Paris, 1869

The Interpretation and Application of the European
Convention of Human Rights: Legal and Practical
Implications, Leiden/Boston, 2013

Humanitarian Occupation, Cambridge, 2008

Military Occupation and the Rule of Law: Occupation
Government in the Rheinland, 1918-1923, London/New
York/Toronto, 1944

The Law of War: A Documentary History, Vol. I, New
York, 1972

Statehood and Self-Determination: Reconciling Tradition
and Modernity in International Law, Cambridge, 2013

Precis du Droit des Gens, Paris, 1877

Women, Armed Conflict and International Law, The
Hague/Boston/London, 2001

War, Commerce and International Law, Oxford, 2010

Israeli Occupation: International Law and Political
Realities, New York, 1980

The Handbook of the International Law of Military
Operations, Oxford, 2010

226



Gill, T.D., Heere, W.P.

Grabenwarter, C.

Graber, D.A.

Green, L.C.

Greenspan, M.

Greenwood, C. (ed.)
Hall, E.

Halleck, H.W.

Harris, D., O’Boyle,
M., Warbrick (eds.)

Harris, D.J.
Harris, W.W.

Heazle, M., Islam, I.
(eds.)

Henckaerts, J.M.,
Doswald-Beck, L.

Henkin, L.

Hensel, H.M. (ed.)

Hill, R.P., Langan, R.
(eds.)

Reflections on Principles and Practice of International
Law, The Hague, 2000

European Convention on Human Rights — Commentary,
Munich, 2014

The Development of the Law of Belligerent Occupation
1863-1914: A Historical Survey, New York, 1949

The Contemporary Law of Armed Conflict, Manchester,
2008

The Modern Law of Land Warfare, Los
Angeles/Cambridge, 1959

Essays on War in International Law, London, 2006

A Treatise on International Law, Oxford, 1904

Halleck’s International Law or Rules Regulating the
Intercourse of States in Peace and War, vol. Il, London,

1878

Law of the European Convention on Human Rights,
Oxford, 2014

Cases and Materials of International Law, Oxford, 2004

Taking Root: Israeli Settlement in the West Bank, the
Golan and Gaza-Sinai, 1967-1980, New York, 1980

Beyond the Iraq War, The Promises, Pitfalls and Perils
of External Interventionism, Cheltenham/Northampton,
2006

Customary International Humanitarian Law, vol.l,
ICRC, Cambridge, 2005

The International Bill of Rights: The Covenant on Civil
and Political Rights, New York, 1981

The Legitimate Use of Military Force: The Just War
Tradition and the Customary Law of Armed Conflict,
Burlington, 2008

Handbook of Research on Marketing and Corporate
Social Responsibility, Cheltenham/Northampton, 2014

227



Hutter, S.

James Keith, K.
Junne, G., Verkoren,
W. (eds.)

Kattan, V. (ed.)

Kay, A.J.

Kohen, M.G. (ed.)

Kolb, R., Hyde, R.

Koutroulis, V.

Kristjansdottir,  E.,
Nollkaemper, A,
Ryngaert, C. (eds.)

Kyre, M., Kyre, J.

Langholtz, H.,
Kondoch, B., Wells,
A. (eds.)

Lauterpacht, H. (ed.)

Lijnzaad, L., van
Sambeek, J., Tahzib-
Lie, B. (eds.)

Lipsky, G.A. (ed.)

Starvation as a Weapon: Domestic Policies of Deliberate
Starvation as a Means to an End under International
Law, Leiden/Boston, 2014

The Extent of the Advisory Jurisdiction of the
International Court of Justice, Leiden, 1971

Post-conflict Development: Meeting New Challenges,
London, 2005

The Palestine Question in International Law, London,
2008

Exploitation Resettlement Mass Murder: Political and
Economic Planning for German Occupation Policy in the
Soviet Union, 1940-1941, New Y ork/Oxford, 2006

Promoting Justice, Human Rights and Conflict
Resolution through International Law, Leiden, 2007

An Introduction to the International Law of Armed
Conflicts, Oxford/Portland, 2008

Le Début ET la Fin de L’application du Droit de
L occupation, Paris, 2010

International Law in Domestic Courts: Rule of Law
Reform in Post-Conflict States,
Cambridge/Antwerp/Portland, 2012

Military Occupation and National Security, Washington
D.C., 1968

International  Peacekeeping:  The  Yearbook  of
International  Peace  Operations,  Volume 9,
Leiden/Boston, 2005

Oppenheim’s International Law, Volume II: Disputes,
War and Neutrality, London/New York/Toronto, 1952

Making the Voice of Humanity Heard (Essays on
humanitarian assistance and international humanitarian
law in honor of HRH Princess Margariet of the
Netherlands), Leiden/Boston, 2004

Law and Politics in the World Community, Berkley, Los-

228



Martin, F.F., Schnably,

J.S., et. al (eds.)

May, L., Edenberg,
E. (eds.)

May, L., Newton, M.
McBarnet, D.,
Voiculescu, A.,
Campbell, T. (eds.)
McGoldrick, D.

McK. Sparks, T.,
Sulmasy, G.M. (eds.)

Meloni, C., Tognoni,
G. (eds.)
Melzer, N.

Meyer, M.A,,
McCoubrey, H. (eds.)

Montefiore, S.S.

Moyakine, E.

Nabulsi, K.

Newton, M., May, L.

Pedrozo, R.A. (ed.)

Angeles, 1953

International Human Rights and Humanitarian Law:
Treaties, Cases and Analysis, Cambridge, 2006

Just Post Bellum and Transitional Justice, Cambridge,
2013

Proportionality in International Law, Oxford, 2014

The New Corporate Accountability: Corporate Social
Responsibility and the Law, Cambridge, 2007

From ‘9-11’ to the ‘Irag War 2003’ International Law
in an Age of Complexity, Oxford/Portland, 2004
International Law Challenges: Homeland Security and
Combating Terrorism International Law Studies, Volume

81, Naval War College, Newport, Rhode Island, 2006

Is There a Curt for Gaza? A Test Bench for International
Justice, The Hague, 2012

Targeted Killing in International Law, Oxford, 2008

Reflections on Law and Armed Conflicts, The
Hague/Boston/London, 1998

Jerusalem: The Biography, London, 2011

The Privatized Art of War: Private Military and Security
Companies and State Responsibility for Their Unlawful
Conduct in Conflict Areas,
Cambridge/Antwerp/Portland, 2015

Traditions of War: Occupation, Resistance and the Law,
Oxford, 1999

Proportionality in International Law, Oxford, 2014
The War in Iraq: A Legal Analysis International Law

Studies, Volume 86, Naval War College, Newport,
Rhode Island, 2010

229



Peleg, I.

Perrin, B. (ed.)

Philipp, C.E., von
Bogdandy, A,
Wolfrum, R. (eds.)

Pictet, J.S.

Playfair, E. (ed.)

Pocar, F., Pedrazzi,
M., Frulli, M. (eds.)

Provost, R.

Qafisheh, M. (ed.)
Queniver, N., Shah-
Davis, Sh. (eds.)
Ragazzi, M. (ed.)
Raue, J., Sutter, P.

(eds.)

Roberts, A., Guelff,
R.

Rogers, A.P.V.

Rosenblad, E.

Rossides, ET,
Coufoudakis, V.

Human Rights in the West Bank and Gaza: Legacy and
Politics, New York, 1995

Modern Warfare: Armed Groups, Private Militaries,
Humanitarian Organizations, and the Law, Vancouver,
Toronto, 2012

Max Planck Yearbook of United Nations Law,
Leiden/Boston, VVolume 9, 2005

The Geneva Conventions, Commentary, Vol. 1V, Geneva
Convention Relative to the Protection of Civilian Persons
in Time of War, ICRC, Geneva, 1958

International Law and the Administration of Occupied
Territories: Two Decades of Israeli Occupation of the
West Bank and Gaza Strip, Oxford, 1992

War Crimes and the Conduct of Hostilities, Cheltenham,
Northampton, 2013

International Human Rights and Humanitarian Law,
Cambridge, 2004

Palestine Membership in the United Nations: Legal and
Practical Implications, Cambridge, 2013

International Law and Armed Conflict: Challenges in the
21% Century, The Hague, 2010

International Responsibility Today: Essays in Memory of
Oscar Schachter, Leiden/Boston, 2005

Facets and Practices of State-Building, Leiden/Boston,
2009

Documents on the Law of War, Oxford, 2000

Law on the Battlefield, Manchester, 2004

International Humanitarian Law of Armed Conflict:
Some Aspects of the Principle of Distinction and Related
Problems, Geneva, 1979

The United States and Cyprus: Double Standards and the
Rule of Law, Washington, 2002

230



Sacerdoti, G. (ed.)
Sands, P., Booth, C.
(eds.)

Sassoli, M., Bouvier,
AA., Quintin, A.
(eds.)

Scheneider, I,
Hanstein, T. (eds.)

Schmitt, M.N., Pejic,
J. (eds.)

Schmitt, M.N., von
Heinegg, W.H. (eds.)

Schumacher, G.

Scott, C. (ed.)

Shaw, M.N.
Shehadeh, R.

Shiner, P., Williams,
A. (eds.)

Sokmen, M.G. (ed.)

Solis, G.D.

Stahn, C., Easterday,
J.S., Iverson, J. (eds.)
Stirk, P.M.R.

Stone, J.

General Interests of Host States in International
Investment Law, Cambridge, 2014

From Nuremberg to The Hague: The Future of
international Criminal Justice, Cambridge, 2001

How Does Law Protect in War? Vol. I, I, 1ll, Geneva,
2012
Beitrage zum Islamischen Recht V, Frankfurt am Main,
2006
International Law and Armed Conflict: Exploring the
Faultlines (Essays in Honour of Yoram Dinstein)

Leiden/Boston, 2007

The Implementation and Enforcement of International
Humanitarian Law, London, 2012

A Bloody Business: America’s War Zone Contractors
and the Occupation of Irag, St. Paul, 2006

Torture as Tort: Comparative Perspectives on the
Development of Transnational Human Rights Litigation,
Oxford/Portland, 2001

International Law, Cambridge, 2008

The Law of the Land: Settlements and Land Issues under
Israeli Military Occupation, Jerusalem, 1993

The Iraqg War and International Law, Oxford/Portland,
2008

World Tribunal on Irag: Making the Case Against War,
Northampton, 2008

The Law of Armed Conflict — International Humanitarian
Law in War, Cambridge, 2010

Jus Post Bellum, Oxford, 2014

The Politics of Military Occupation, Edinburgh, 2009
Legal Controls of International Conflicts, 1959

231



Svensson-McCarthy,
A.L.

T.J. Lennon, A., Eiss,
C. (eds.)

Tan, A.T.H. (ed.)

Thakur, R.,
Malcontent, P. (eds)

Thauer, C.R.

Tricker, B.

van Dijk, P., van
Hoof, F., van Rijn,
A., Zwaak, L. (eds.)
van Dongen, Y.

Venturini, G,

Bariatti, S. (eds.)

von Glahn, G.

von Glahn, G.

von Heinegg, W.H.,
Hellestveit, C.,
Horvat, S. (eds.)

Vuijlsteke, M.,
Olteanu, F. (eds.)

The International Law of Human Rights and States of
Exception with Special Reference to the Travaux
Preparatories and Case Law of the International
Monitoring Organs, The Hague, Boston, London, 1998

Reshaping Rogue States: Preemption, Regime Change,
and U.S. Policy Toward Iran, Irag, and North Korea,
Cambridge/London, 2004

A Handbook o Terrorism and Insurgency in Southeast
Asia, Cheltenham/Northampton, 2007

From Sovereign Impunity  to International
Accountability: The Search for justice in a World of
States UNU Press, 2004

The Managerial Sources of Corporate Social
Responsibility: The Spread of Global Standards,
Cambridge, 2014

Corporate Governance: Principles, Policies, and
Practices, Oxford, 2015

Theory and Practice of the European Convention on
Human Rights, Antwerp/Oxford, 2006

The Protection of Civilian Populations in Time of Armed
Conflict, Groningen, 1991

Individual rights and International Justice, Milan, 2009

The Occupation of Enemy Territory: Commentary on the
Law and Practice of Belligerent Occupation, Mineapolis,
1957

Law among Nations, New York, 1992

Practice and Customary Law in Military Operations
Including Peace Support Operations (collection of
materials of 18" international congress held in La Marsa,
Tunis, 5-9 May, 2009) Brussels, 2011

The Need for Justice and Requirements for Peace and
Security (Proceedings of the Bruges Colloquium held at
9-10 September, 2004) Brugge, 2005

232



Wahlgren, P. (ed.)

Warmbrun, W.

Oxford, 1963

Weiler, T., Baetens,
F. (eds.)

Zegveld, L.

Accountability  of

Law and Development, Stockholm, 2015

The Dutch under German Occupation 1940-1945,

New Directions in International Economic Law: In
Memoriam Thomas Walde, Leiden/Boston, 2011

Armed Opposition Groups in

International Law, Cambridge, 2002

053900 Lbgopaolbgs 3@gdgmgddo / chapters in different collection editions

Author, Chapter

Afsah, E. Iraq: From “Troubled Law of
Occupation” to Constitutional Order?
China Shop Rules and International
Responsibility

Al-Rahoo, M. The Iraqgi Legal System
under the Occupation

Ben-Nafthali, 0.
Occupation: Normalizing the
Exceptional Case of the Occupied
Palestinian Territory and Other Legal
Pathologies

PathoLAWgical

Benvenisti, E. The Law of Unilateral
Termination of Occupation

Benvenisti, E., Keinan, G. The
Occupation of Irag: A Reassessment
Benvenisti, E., Saliternik, M. The

Treatment of Occupation Legislation by
Courts in Liberated Territories

233

Editor, Publication

Scheneider, 1., Hanstein, T. (eds.)
Beitrage zum Islamischen Recht V,
Frankfurt am Main, 2006

Sokmen, M.G. (ed.) World Tribunal on
Iraq: Making the Case Against War,
Northampton, 2008

Ben-Naftali, O. (ed.) International
Humanitarian Law and International
Human Rights Law, Oxford, 2011

Zimmermann, E., Giegerich,T. (eds.)
Veroffentlichungen des Walther-
Schucking-Instituts  flr Internationales

Recht an der Universitét Kiel, Kiel, 2009

Pedrozo, R.A. (ed.) The War in Iraqg: A
Legal Analysis International Law Studies,

Volume 86, Naval War College,
Newport, Rhode Island, 2010
Kristjansdottir, E., Nollkaemper, A.,

Ryngaert, C. (eds.) International Law in
Domestic Courts: Rule of Law Reform in
Post-Conflict States, Cambridge



Bolton, G. International responses to the
secession attempts of Kosovo, Abkhazia
and South Ossetia 19892009

C. Breu, S. The Humanitarian Law
Implications of the Advisory Opinion on
the Legal Consequences of the
Construction of a wall in the Occupied
Palestinian Territory

Carcano, A. The right to Self-
Determination of the Iragi People in the
Practice of the Security Council
Concerning the Occupation of Iraq

Carey, P. East Timor under Indonesian
Occupation, 1975-99

Chinkin, C. Laws of Occupation

Chinkin, C. The Continuing Occupation?
Issues of Joint and Several Liability and
Effective Control

Clapham, A. The complexity of
international criminal law: Looking
beyond individual responsibility to the
responsibility of organizations,
corporations and states

Danchin, P.G. International
Human  Rights Law and
Transformative Occupation

Law,
the

Domb, F. The Separation Fence in the
International Court of Justice and the
High Court of Justice: Commonalities,

234

/Antwerp/ Portland, 2012

French, D. (ed.) Statehood and Self-
Determination: Reconciling Tradition
and Modernity in International Law,
Cambridge, 2013

C. Breu, S.C., Jachec-Neale, A. (eds.)
Testing the Boundaries of International
Humanitarian Law, London, 2006

Venturini, G.,
Individual Rights
Justice, Milan, 2009

Bariatti, S.
and

(eds.)
International

Tan, AT.H. (ed) A Handbook o
Terrorism and Insurgency in Southeast
Asia, Cheltenham/Northampton, 2007

Botha, N., Olivier, M., van Tonder, D.
(eds.) Multilateralism and International
Law with Western Sahara as a Case
Study (collection of conference papers.
conference held in Pretoria, South Africa
4-5 December, 2008) Pretoria, 2010

Shiner, P., Williams, A. (eds.) The Iraq
War and International Law,
Oxford/Portland, 2008

Thakur, R., Malcontent, P. (eds) From
Sovereign Impunity to International
Accountability: The Search for justice in
a World of States UNU Press, 2004

Bowden, B., Charlesworth, H., Farall, J.
(eds.) The Role of International Law in
Rebuilding Societies after Conflict: Great
Expectations, Cambridge, 2009

Schmitt, M.N., Pejic, J. (eds.)
International Law and Armed Conflict:
Exploring the Faultlines (Essays in



Differences and Specifics

Fitzmaurice, A. Discovery, Conquest,
and Occupation of Territory

Fliedler, W. Safeguarding of Cultural
Property  during  Occupation  —
Modifications of The Hague Convention
of 1907 by World War 11?

Garraway, C. Occupation
Responsibilities and Constraints

Garraway, C.H.B. The Duties of the
Occupying Power: An Overview of the
Recent Developments in the Law of
Occupation

Green, L.C. Is There a “New” Law of
Intervention and Occupation?

Halliday, D. The UN and its Conduct
during the Invasion and Occupation of
Iraq

loannides, C.P.  Turkish-Controlled
Cyprus: The Consolidation of
Occupation

Koskenniemi, M. Occupation and

Sovereignty — Still a Useful Distinction?

Lijnzaad, L. How Not to Be an
Occupying Power: Some Reflections on
UN Security Council Resolution 1483
and the Contemporary Law of

235

Honor of Yoram
Leiden/Boston, 2007

Dinstein)

Fassbender, B., Peters, A. (eds.) The
Oxford Handbook of The History of
International Law, Oxford, 2012

Briat, M., Judith, A. Freedberg J.A. (eds.)
Legal Aspects of International Trade in
Art, The Hague, London, Boston, 1996

Hensel, H.M. (ed.) The Legitimate Use of
Military Force: The Just War Tradition
and the Customary Law of Armed
Conflict, Burlington, 2008

Raue, J., Sutter, P. (eds.) Facets and
Practices of State-Building,
Leiden/Boston, 2009

McK. Sparks, T., Sulmasy, G.M. (eds.)
International Law Challenges: Homeland
Security and Combating Terrorism
International Law Studies, Volume 81,
Naval War College, Newport, Rhode
Island, 2006

Sokmen, M.G. (ed.) World Tribunal on
Iraq: Making the Case Against War,
Northampton, 2008

Rossides, E.T., Coufoudakis, V. The
United States and Cyprus: Double
Standards and the Rule of Law,

Washington, 2002

Engdahl, O., Wrange, P. (eds.) Law at
War: The Law as it Was and the Law as it
Should Be (Liber Amicorum Ove Bring),
Leiden/Boston, 2008

Lijnzaad, L., van Sambeek, J., Tahzib-

Lie, B. (eds.) Making the Voice of
Humanity Heard (Essays on
humanitarian assistance and



Occupation

Majima, Sh. Just Military Occupation? A
Case Study of the American Occupation
of Japan

McCarthy, C. Legal Reasoning and the

Applicability of International Human
Rights Standards during Military
Occupation

Quigley, J. The Status of Jerusalem after
the Admission of Palestine to the United
Nations

Rivkin, D.B., Bartram, D.R. Military
Occupation: Legally Ensuring a Lasting
Peace

Robert, A. Transformative Military
Occupation: Applying the Laws of War
and Human Rights

Ronen, Y. Entities that Can be States,
but Do Not Claim to Be

Ronen, Y. Post-Occupation Law

Sassoli, M. Current Developments in the
Law of Military Occupation:
Maintenance of Public Order and Civil
Life in  Occupied Territories and
Legislative Power of Occupying Power

Schmitt, N., Garraway, C. Occupation
Policy in Iraq and International Law

236

international humanitarian law in honor
of HRH Princess Margariet of the
Netherlands), Leiden/Boston, 2004

May, L., Edenberg, E. (eds.) Just Post

Bellum and  Transitional  Justice,
Cambridge, 2013
Arnold, R., Quenivett, N. (eds.)

International Humanitarian Law and
Human Rights Law: Towards a New
Merger in International Law, Leiden,
Boston, 2008

Qafisheh, M. (ed.) Palestine Membership
in the United Nations: Legal and
Practical Implications, Cambridge, 2013

TJ. Lennon, A. Eiss, C. (eds.)
Reshaping Rogue States: Preemption,
Regime Change, and U.S. Policy Toward

Iran, lIrag, and North  Korea,
Cambridge/London, 2004
Schmitt, M.N., Pejic, J. (eds.)

International Law and Armed Conflict:
Exploring the Faultlines (Essays in
Honor of Yoram Dinstein)
Leiden/Boston, 2007

French, D. (ed.) Statehood and Self-
Determination: Reconciling Tradition
and Modernity in International Law,
Cambridge, 2013

Stahn, C., Easterday, J.S., Iverson, J.
(eds.) Jus Post Bellum, Oxford, 2014

Vuijlsteke, M., Olteanu, F. (eds.) The
Need for Justice and Requirements for
Peace and Security (Proceedings of the
Bruges Colloguium held at 9-10
September, 2004) Brugge, 2005

Langholtz, H., Kondoch, B., Wells, A.
(eds.) International Peacekeeping: The
Yearbook of International Peace



Scobbie, 1. Natural Resources and
belligerent  occupation:  Perspectives
from international humanitarian and
human rights law

Shraga, D. Military Occupation and UN
Transitional ~ Administrations: The
Analogy and Its Limitations

Tate, C.J. The Occupation of Iraq

Wilde, R. Some Reflections on the
Obligation to Respect Local Law in the
Situation of Occupation, Communication

Wolfrum, R. Iraq — from Belligerent
Occupation to Iraqi Exercise of
Sovereignty: Foreign Power versus
International Community Interference

Wolfrum, R. The Adequacy of
International Humanitarian Law Rules
on Belligerent Occupation: To What
Extent May Security Council Resolution
1483 Be Considered a Model for
Adjustment?

Operations, Volume 9, Leiden/Boston,
2005

Akram, S.M., Dumper, M, Lynk, M.,
Scobbie L. (eds.) International Law and
the Israeli-Palestinian Conflict: A rights-
based approach to Middle East peace,
London/New York, 2011

Kohen, M.G. (ed.) Promoting Justice,
Human Rights and Conflict Resolution
through International Law, Leiden, 2007

Pedrozo, R.A. (ed.) The War in Iraq: A
Legal Analysis International Law Studies,
Volume 86, Naval War College,
Newport, Rhode Island, 2010

von Heinegg, W.H., Hellestveit, C.,
Horvat, S. (eds.) Practice and Customary
Law in Military Operations Including
Peace Support Operations (collection of
materials of 18" international congress
held in La Marsa, Tunis, 5-9 May, 2009)
Brussels, 2011

Philipp, C.E., von Bogdandy, A.,
Wolfrum, R. (eds.) Max Planck
Yearbook of United Nations Law,
Leiden/Boston, Volume 9, 2005

Schmitt, M.N., Pejic, J. (eds.)
International Law and Armed Conflict:
Exploring the Faultlines (Essays in
Honor of Yoram Dinstein)
Leiden/Boston, 2007

LEoG0gdo, 379deogs30gdo / articles, publications

Abi-Saab, R. The ‘General Principles’ of Humanitarian Law According to the
International Court of Justice in International Review of the Red Cross, no.259, 1987;



Avrai-Takahashi, Y. Preoccupied with Occupation: Critical Examinations of the Historical
Development of the Law of Occupation in International Review of the Red Cross, vol.94,
no.885, 2012,

Baars. G. Corrie et al. v. Caterpillar: Litigating Corporate Complicity in Israeli Violations
of International Law in the U.S. Courts in Yearbook of Islamic and Middle East Law,
vol.11, 2004-2005;

Bali, A. International Law and Rights-based Remedies in the Israeli-Palestine Conflict:
Settlements in Hastings International and Comparative Law Review, vol.28, 2004-2005;

Bar-tal, D. et. al. Security Feelings among Jewish Settlers in the Occupied Territories in
Journal of Conflict Resolution, vol.19, no.2, 1995;

Bazargan, S. Proportionality, Territorial Occupation, and Enabled Terrorism in Journal of
Law and Philosophy, no.32, 2013;

Becker, A. The Dilemmas of Protecting Civilians in Occupied Territory: The Precursory
Example of the World War | in International Review of the Red Cross, vol.94, no.885,
2012;

Bekker, P. The World Court's Ruling Regarding Israel's West Bank Barrier and the
Primacy of International Law: An Insider's Perspective in Cornell International Law
Journal, vol.38, 2005;

Benvenisti, E. Applicability of the Law of Occupation in the Proceedings of the American
Society of International Law, vol.99, 2005;

Benvenisti, E. The Security Council and the Law on Occupation: Resolution 1483 on Iraq
in Historical Perspective in IDF Law Review, vol.1, 2003;

Benvenisti, E., Zamir, E. Private Claims to Property Rights in the Future Israeli-
Palestinian Settlement in American Journal of International Law, vol.89, 1995;

Besson, S. The Extraterritoriality of the European Convention on Human Rights: Why
Human Right Depend on Jurisdiction and What Jurisdiction Amounts to in Leiden Journal
of International Law, vol.25, 2012;

Bhuta, N. The Anatomies of Transformative Occupation in The European Journal of
International Law, vol.16, no.4, 2005;

Bina, M. Private Military Contractor Liability and Accountability after Abu Ghraib in John
Marshall Law Review, no.39, 2005;

238



Blum, Y.Z. The Missing Reversioner: Reflections on the Status of Judea and Samaria in
Israel Law Review, vol.3, 1968;

Boon, K.E. The Future of the Law of Occupation in the Canadian Yearbook of International
Law, vol. XLVI, 2008;

Borchard, E. The Treatment of Enemy Property in The Georgtown Law Journal, no.34,
1946;

Bothe, M. Beginning and End of Occupation’, Current Challenges to the Law of
Occupation in Proceedings of the Bruges Colloquium, no.34, 2005;

Bothe, M. Occupation, Belligerent in Encyclopedia of Public International Law, vol.3,
1997;

Buchan, R. International Community and the Occupation of Iraq in Journal of Conflict and
Security Law, vol.12, 2007,

Camparnelli, D. The Law of Military Occupation Put on the Test of Human Rights Law in
International Review of the Red Cross, vol.90, no.871, 2008;

Canor, |. When Jus ad Bellum Meets Jus in Bello: The Occupier’s Right of Self-Defence
against Terrorism Stemming from Occupied Territories in Leiden Journal of International
Law, vol.19, 2006;

Cassese, A. Legal Considerations on the International Status of Jerusalem in Palestinian
Yearbook of International Law, vol.3, 1986;

Cassese, A. The Martens Clause: Half a Loaf or Simply Pie in the Sky? In European
Journal of International Law, no.11, 2000;

Chahtman, A. Occupation Courts, Jus ad Bellum and Non-State Actors: Revisiting the
Ethics of Military Occupation in New York University School of Law Jean Monet Papers
no.15/13, 2013;

Colby, E. Occupation under the Laws of War in Columbia Law Review, vol.26, 1926;

Conte, A. Human Rights Beyond Borders: a New Era in Human Rights Accountability for
Transnational Counter-Terrorism Operations? in Journal of Conflict and Security Law,
vol.18, no.2, 2013;

Cummings, E.R. Oil Resources in Occupied Arab Territories in Journal of International
Law and Economics, vol.9, 1974;

239



Darcy, Sh., Reynolds, J. An Enduring Occupation: The Status of the Gaza Strip from the
Perspective of International Humanitarian Law in Journal of Conflict and Security, vol.15,
no.2, 2010;

Dayanim, B. The Israeli Supreme Court and the Deportations of Palestinians: The
Interaction of Law and Legitimacy in Stanford Journal of International Law, vol.30, 1994;

Dennis, M. Application of Human Rights Treaties Extraterritorially During times of Armed
Conflict and Military Occupation in The Proceedings of the American Society of
International Law, vol.100, 2006;

Dennis, M.J., Surena, A.M. Application of the International Covenant on Civil and
Political Rights in Times of Armed Conflict and Military Occupation: The Gap between
Legal Theory and State Practice in European Human Rights Law Review, vol.13, 2008;

Dinstein, Y. The International Law of Belligerent Occupation and Human Rights in Israel
Yearbook of Human Rights, no.8, 1978;

Dinstein, Y. Legislation Under Article 43 of the Hague Regulations: Belligerent
Occupation and Peace Building in Program on Humanitarian Policy and Conflict Research,
Harvard University, Occasional Paper Series, no.1, fall 2004;

Evans, M. Balancing Peace, Justice and Sovereignty in Jus Post Bellum: The Case of “Just
Occupation” in Millennium: Journal of International Studies, vol.36, no.3, 2008;

Fabio Nicolosi, S. The Law of Military Occupation and the Role of de jure and de facto
Sovereignty in Polish Yearbook of International Law, vol. XXXI, 2011;

Fahy, C. Legal Problems of German Occupation in Michigan Law Review, vol.47, 1948-
1949;

Fairman, C. Asserted Jurisdiction of the Italian Court of Cassation over the Court of
Appeal of the Free Territory of Trieste in American Journal of International Law, no.45,
1951;

Feinstein, A., Weiner, R. Israel’s Security Barrier: an International Comparative Analysis
and Legal Evaluation in The George Washington International Law Review, vol.37, 2005;

Ferraro, T. Determining the Beginning and End of an Occupation Under International
Humanitarian Law in International Review of the Red Cross, vol.94, no.885, 2012;

Fidler, D.P. Foreign Private Investment in Palestine: An Analysis of the Law on the
Encouragement of Investment in Palestine in Fordham International Law Journal, vol.19,
1995-1996;

240



Fox, G.H. The Occupation of Iraq in Georgetown Journal of International Law, vol.36,
2004-2005;

Fox, G.H. Transformative Occupation and the Unilateralist Impulse in International
Review of the Red Cross, vol.94, n0.885, 2012;

Fraleigh, C.A. The Validity of Acts of Enemy Occupation Authorities Affecting Property
Rights in Cornell Law Quarterly, no.35, 1949;

France, M.M. The Jerusalem Light Rail System: Symbolic Issue or International
Responsibility of the French State? in Guild Practitioner, Vol. 63;

Freeman, A.V. War Crimes by Enemy Nationals Administering Justice in Occupied
Territory in American Journal of International Law, vol.41, 1947;

Frowein, J.A. The Relationship between Human Rights Regime and Regimes of Belligerent
Occupation in Israeli Yearbook on Human Rights, vol.28, 1998;

Gaggioli, G., Kolb, R. A Right to Life in Armed Conflicts? The Contribution of the
European Court of Human Rights in Israel Yearbook on Human Rights, vol.37, 2007;

Gal, T. Unexplored Outcomes of Tadic: Applicability of the Law of Occupation to War by
Proxy in Journal of International Criminal Justice, vol.12, no.1, 2014;

Gasser, H.P. Notes on the Law on Belligerent Occupation in The Military Law and the Law
of War Review, vol.1-2, 2006;

Gerson, A. Off-Shore Oil Exploration by a Belligerent Occupying Power: The Gulf of Suez
Dispute in American Journal of International Law, vol.71, 1977,

Gerson, A. War, Conquered Territory, and Military Occupation in the Contemporary
International Legal System in Harvard International Law Journal, vol.18, no.3, 1977;

Giladi, R. 4 Different Sense of Humanity: Occupation in Francis Llever’s Code in
International Review of the Red Cross, vol.94, no.885, 2012;

Gill, T.D. Legal and Some Political Limitations on the Power of the UN Security Council to
Exercise its Enforcement Powers under Chapter VII of the Charter in Netherland Yearbook
of International Law, vol.26, 1995;

Glazier, D. Ignorance Is Not Bliss: the Law of Belligerent Occupation and the US Invasion
of Iraq in Rutgers Law Review, vol.58, no.1, 2005-2006;

Grammatikas, V. Kosovo v. South Ossetia? Modern politics of Secession and International
Law in Thilisi State University Journal of International Law, vol. 1, 2009;

241



Gutterige, J.A.C. Geneva Conventions of 1949 in British Yearbook of International Law,
no.26, 1949;

Gvirtzman, H. Maps of Israeli Interests in Judea and Samaria Determining the Extent of
the Additional Withdrawals, Begin-Sadat Center for Strategic Studies, 1998;

Hakki, M.M. Property Wars in Cyprus: the Turkish Position According to International
Law in The International Journal of Human Rights, vol.15, no.16, 2011,

Hammer, L. Re-examiing the Extraterritorial Application of the ECHR to Northern Cyprus:
the Need for a Measured Approach in The International Journal of Human Rights, vol.15,
no.6, 2011,

Harpaz, G., Shany, Y. The Israeli Supreme Court and the Incremental Expansion of the
Scope of Discretion under Belligerent Occupation Law in Israeli Law Review, no.43, 2010;

Harris, G.T. The Era of Multilateral Occupation in Berkley Journal of International Law,
vol.24, 2006;

Haunton, M. Peacekeeping, Occupation and Cultural Property in the University of British
Columbia Law Review, 1995;

Hauswaldt, C. Problems under the EC-Israel Association Agreement: The Export of Goods
Produced in the West Bank and the Gaza Strip under the EC-Israel Association Agreement
in European Journal of International Law, vol.14, no.3, 2003;

Hirsch, M. The Legal Status of Jerusalem Following the ICJ Advisory Opinion on the
Separation Barrier in Israeli Law Review, vol.38, 2005;

Hmoud, M. The Use of Force against Iraq: Occupation and Security Council Resolution
1483 in Cornell International Law Journal, no.36, 2003-2004;

Holmila, E. Another Brick in the Wall? The Decision of the Israeli Supreme Court in the
case of Beit Sourik Village Council v. The Government of Israel and Commander of the
IDF Forces in the West Bank (HCJ 2056/04, 30 June 2004) in Nordic Journal of
International Law, vol.74, 2005;

Hover, M.R. The Occupation of Iraq: a Military Perspective on Lessons Learned in
International Review of the Red Cross, vol.94, n0.885, 2012;

Irmscher, T.H. The Legal Framework for the Activities of the United Nations Interim

Administration Mission in Kosovo: The Charter, Human Rights, and the Law of
Occupation in German Yearbook of International Law, no.44, 2001,

242



Jadallah, D. Colonialist Construction in the Urban Space of Jerusalem in The Middle East
Journal, vol.68, no.1, 2014,

Jennings, R.Y. Nullity and Effectiveness in International Law , Cambridge Essays in
International Law (essays in honour of Lord McNair) London, 1965;

Jessup, P.C. 4 Belligerent Occupant’s Power over Property in American Journal of
International Law, vol.38, 1944;

Johnson, J.C. The Obligation to Protect Cultural Property during Military Occupation in
Military Law Review, vol.190-191, 2006/2007;

Kaikobad, K.H. Problems of Belligerent Occupation: The Scope of Powers Exercised by
the Coalition Provisional Authority in Iraq, April/May 2003-June 2004 in The International
and Comparative Law Quarterly, vol. 54, no.1, 2005;

Kattan, V. The Legality of the West Bank Wall: Israel’s High Court of Justice v. the
International Court of Justice in Vanderbilt Journal of Transnational Law, vol.40, 2007;

Kokott, J., Sobotta, C. The Kadi Case — Constitutional Core Values and International Law
— Finding the Balance? in European Journal of International Law, vol.23, no.4, 2012;

Kolb, R. Etude sur loccupation et sur larticle 47 de la IVeme Convention de Geneve du 12
aout 1949 relative a la protection des personnes civiles en temps de guerre: le degre
dintangibilite des droits en territoire occupe in African Yearbook of International Law,
vol.10, 2002;

Kolb, R. Occupation in Irag Since 2003 and the Powers of the UN Security Council in
International Review of the Red Cross, vol.90, n0.869, 2008;

Kontorovich, E., Kweskin, P. Is Gaza Still Occupied? in Jerusalem Post, June 2, 2011 ;

Koutrakos, P. Legal Issues of EC-Cyprus Trade Relations in International and Comparative
Law Quarterley, vol.52, 2003;

Koutroulis, V. Of Occupation, Jus ad Bellum and Jus in Bello: A Reply to Solon Solomon’s
“The Great Oxymoron: Jus In Bello Violations as Legitimate Non-Forcible Measures of
Self-Defense: The Post-Disengagement Israeli Measures towards Gaza as a Case Study” in
Chinese Journal of International Law, vol.10, 2011;

Koutroulis, V. The Application of International Humanitarian Law and International
Human Rights Law in Situations of Prolonged Occupation: Only a Matter of Time? in
International Review of the Red Cross, vol.94, n0.885, 2012;

243



Kretzmer, D. The Advisory Opinion: The Light Treatment of International Humanitarian
Law in the American Journal of International Law, vol.99, 2005;

Kretzmer, D. The Law of Belligerent Occupation in the Supreme Court of Israel in
International Review of the Red Cross, vol.94, n0.885, 2012;

Kretzmer, D. The Occupation of Justice: The Supreme Court of Israel and the Occupied
Territories in State University New York Press, New York, 2002;

Lancaster, N.F. Occupation Law, Sovereignity and Political Transformation: Should the
Hague Regulations and the Fourth Geneva Convention Still Be Considered Customary
International Law? in Military Law Review, vol.189, 2006;

Lapidoth, R. The Advisory Opinion and the Jewish Settlements in Israeli Law Review,
vol.38, 2005;

Lesch, M. Israeli Settlements in the Occupied Territories 1967-1977 in Journal of Paletine
Studies, vol.7, no.1, 1977;

Leurquin, A. L’occupation allemande en Belgique et I’article 43 de la Convention de la
Haye du 18 octobre, 1907 in International Law Notes, vol.1, 1916;

Loucaides, L. Is the European Court of Human Rights Still the Principled Court of Human
Rights After Demopoulos Case? in Leiden Journal of International Law, vol.24, 2011,

Loucaides, L.G. The Protection of the Rights to Property in Occupied Territories in
International and Comparative Law Quarterly, no.53, 2004;

Lubell, N. Human Rights Obligations in Military Occupation in International Review of the
Red Cross, vol.94, n0.885, 2012;

McBeth, A. Privatising Human Rights: What Happens to the State’s Human Rights Duties
when Services are Privatised? in Melbourne Journal of International Law, vol.5, 2004;

McCarthy, C. The Paradox of the International Law of Military Occupation: Sovereignty
and the Reformation of Iraq in Journal of Conflict and Security Law, vol. 10, 2005;

Meron, T. Applicability of Multilateral Conventions to Occupied Territories in American
Journal of International Law, vol.72, 1978;

Meron, T. The Martens Clause, Principles of Humanity, and Dictates of Public Conscience
in American Journal of International Law, no.94, 2000;

Milanovic, M. Al-Skeini and Al-Jedda in Strasbourg in The European Journal of
International Law, vol.23, no.1, 2012;

244



Milanovic, M. Lessons for Human Rights and Humanitarian Law in the War on Terror:
Comparing Hamdan and the Israeli Targeted Killings Cases in International Review of the
Red Cross, vol.89, n0.886, 2007,

Mongelard, E. Corporate Civil Liability for Violations of International Humanitarian Law
in International Committee of the Red Cross, vol.88, n0.863, 2006;

Morgenstern, F. Validity of the Acts of the Belligerent Occupant in British Yearbook of
International Law, vol.28, 1951;

Muchlinski, P. The Corporate Responsibility to Respect Human Rights: Implications for
Corporate Regulations and Governance, paper presented at the CBERN on Business and
Human Rights Symposium, Toronto 25-28 February, 2010;

Neuer, H.C. Hamas Says Gaza Strip ‘not occupied’; UN Disagrees in Jerusalem Post,
January 5, 2012,

Nicolosi, S.F. The Law of Military Occupation and the Role of Dejure and Defacto
Sovereignity in the Polish Yearbook of International Law, vol.31, 2011,

Parameswaran, K. The Use of Military Force and the Applicable Standards of Force
Governing Police Operations in Occupied Territories in The Military Law and the Law of
War Review, vol.1-2, 2006;

Parsons, B.C. Moving the Law of Occupation into the Twenty-First Century in Naval Law
Review, no.57, 2009;

Paust, J. The United States as Occupying Power over Portions of Irag and Special
Responsibilities under the Laws of War in Suffolk Transnational Law Review, vol.27,
2003-2004;

Paz-Fuchs, A., Ronen, Y. Occupational Hazards in Berkley Journal of International Law,
vol.30, no.2, 2012;

Power, S. The 2003-2004 Occupation of Iraq: Between Social Transformation and
Transformative Belligerent Occupation in Journal of Conflict and Security Law, Oxford,
2014;

Power, S. War, Invasion, Occupation? A Problem of Status on the Gaza Strip in the Trinity
Collage Law Review, vol.12, 2009;

Quigley, J. Loan Guarantees, Israeli Settlements and Middle East Peace in Vanderbilt
Journal of Transnational Law, vol.25, no.4, 1992;

245



Ratner, S. Foreign Occupation and International Territorial Administration: The
Challenges of Convergence in The European Journal of International Law, vol.16, no.4,
2005;

Reisman, M. The Constitutional Crisis in the United Nations in American Journal of
International Law, vol.87, 1993;

Reuger, C. The Law of Military Occupation in The Military Law and the Law of War
Review, vol.1-2, 2006;

Roberts, A. The End of Occupation: Iraq 2004 in the International and Comparative Law
Quarterly, vol.54, no.1, 2005;

Roberts, A. What is Military Occupation? in British Yearbook of International Law, vol.55,
1984,

Robinson, J. Transfer of Property in Enemy Occupied Territory in American Journal of
International Law, no.39, 1945;

Ronen, Y. Human Rights Obligations of Territorial Non-State Actors in Cornell
International Law Journal, vol.49, no.1, 2013;

Ronen. Y. Status of Settlers Implanted by Illegal Territorial Regimes in British Yearbook
of International Law, vol.79, no.1, 2008;

Rostow, N. Gaza, Irag, Lebanon: Three Occupations Under International Law in Israel
Yearbook on Human Rights, vol.37, 2007;

Rubin, B. Disengagement from the Gaza Strip and Post-Occupation Duties in Israeli Law
Review, vol.42, 2009;

Sanger, A. Property Rights in an Occupied Territory in The Cambridge Law Journal,
vol.70, no.1, 2011;

Saperia, J. Jerusalem: Legal Status, Condominium and Middle East Peace in Journal of
East Asia & International Law, spring, 2010;

Saranti, V. The International Law of Military Occupation and the European Convention on
Human rights. Reflections on the Recent Jurisprudence on Cyprus in International
Yearbook on Human Rights, vol.VI, 2011,

Sassoli, M. Legislation and Maintenance of Public Order and Civil Life by Occupying
Powers in European Journal of International Law, no.16, 2005;

246



Scheffer, D.J. Beyond Occupation Law in American Journal of International Law, vol.97,
2003;

Schmitt, M. Humanitarian Law and Direct Participation in Hostilities by Private
Corporations or Civilian Employees in Chicago Journal of International Law, 2005;

Schwarzenberger, G. International Law as Applied by International Courts and Tribunals
in The Law of Armed Conflicts, vol.ll, 1968;

Schwebel. S.M. What Wight to Conquest? in The American Journal of International Law,
vol. 64, no.2, 1970;

Schwenk, E.H. Legislative Power of the Military Occupant under Article 43, Hague
Regulations in Yale Law Journal, no.54, 1994;

Scobbie, I. An Intimate Disengagement: Israel’s Withdrawal from Gaza, the Law of
Occupation and of Self-determination in The Yearbook of Islamic and Middle East Law,
vol.11, 2004-2005;

Scobbie, 1. Is Gaza Still Occupied Territory? in Forced Migration Review, vol. 26, 2006;

Scobbie, I. Smoke, Mirrors and Killer Whales: The International Court’s Opinion on the
Israeli Barrier Wall in German Law Journal, vol.5, 2004;

Shanker, M.G. The Law of Belligerent Occupation in the American Courts in Michigan
Law Review, vol.50, no.7, 1952;

Shany, Y. et. al. The Legal Status of Gaza after Israel’s Disengagement in The Hebrew
University of Jerusalem International Law Forum, Research Paper no.12-06, 2006;

Slomanson, W.R. Palestinian Statehood: a Secessionist Dialogue in Miskolc Journal of
International Law, vol.8, no.1, 2011.

Solomon, S. The Great Oxymoron: Jus In Bello Violations as Legitimate Non-Forcible
Measures of Self-Defense: The Post-Disengagement Israeli Measures towards Gaza as a
Case Study in Chinese Journal of International Law, vol.9, 2010;

Stein, E. Application of the Law of the Absent Sovereign in Territory under Belligerent
Occupation: the Schio Massacre in Michigan Law Review, vol.46, no.3, 1948;

Syring, T. Beyond Occupation: Protected Persons and the Expiration of Obligations in
ILSA Journal of International and Comparative Law, vol.17, 2010-2011;

Talmon, S. The Responsibility of outside Powers for Acts of Secessionist Entities in
International and Comparative Law Quarterly, vol.58, 2009;

247



Tedlock, R.D. Occupation Law and Foreign Investment in Iraq: How an Outdated
Doctrine Has Become an Obstacle to Occupied Populations in United States Federal Law
Review, vol.39, 2004-2005;

Thienel, T. The ECHR in Iraq in Journal of International Criminal Justice, vol.6, 2008;

Ticehurst, R. The Martens Clause and the Laws of Armed Conflict in International Review
of the Red Cross, no.317, 1997;

Tittemore, B.D. Belligerents in blue helmets: applying international humanitarian law to
United Nations peace operations in Stanford Journal of International Law, vol.33, 1997;

Van Nuffel, P. The Story of the Israeli Settlements in the West Bank as It Is Told in
International Law in Military Law and Law of War Review, vol.33, 1994;

Vite, S. Armed Conflicts in International Humanitarian Law: Legal Concepts and Actual
Situations in International Review of the Red Cross, vol.91, n0.873, 2009;

Vite, S. The Interrelation of the Law of Occupation and Economic, Social and Cultural
Rights: the Examples of Food, Health and Property in International Review of the Red
Cross, vol.90, no.871, 2008;

Vite, S. Typology of Armed Conflicts in International Humanitarian Law: Legal Concepts
and Actual Situations in International Review of the Red Cross, vol.91, no.873, 2009;

Walsh, B,, Peleg, I. Human Rights under Military Occupation: The Need for Expansion in
The International Journal of Human Rights, vol.2, no.1, 1998;

Watkin, K. Maintaining Law and Order during Occupation: Breaking the Normative
Chains in Israeli Law Review, vol.41, 2008;

Watkin, K. Use of Force During Occupation: Law Enforcement and Conduct of Hostilities
in International Review of the Red Cross, vol.94, n0.885, 2012;

Watts, G.T. The British Military Occupation of Cyrenaica, 1942-1949 in Problems of
Public and Private International Law, vol.37, 1952;

Wilde, R. Complementing Occupation Law? Selective Judicial Treatment of the Suitability
of Human Rights Norms in Israeli Law Review, vol.42, 2009;

Wolfrum, R. Iraq — from Belligerent Occupation to Iraqi Exercise of Sovereignty: Foreign
Power Versus International Community Interference in Max Planck Yearbook of United
Nations Law, vol.9, 2005;

248



Yingling, R.T., Ginnane, R.W. The Geneva Convention of 1949 in American Journal of
International Law, no.46, 1952;

Zemach, A. Frog in the Milk Vat: International Law and the Future of Israeli Settlements
in the Occupied Palestinian Territories in The American University International Law
Review, no.30, 2015;

Zemach, A. Taking War Seriousely: Applying the Law of War to Hostilities within an
Occupied Territory in The George Washington International Law Review, vol.38, 2006;

Zemanek, K.The Legal Foundations of the International System in Recueil des Cours,
vol.266, 1998;

Zgonec-Rozej, M. International Decisions (Al-Jedda v. UK) in American Journal of
International Law, vol.106, no.4, 2012;

Zgonec-Rozej, M. International decisions, (Al Skeini v. UK) in American Journal of
International Law, vol.106, 2012;

Zwanenburg, M. Existentialism in Iraqg: Security Council Resolution 1483 and the Law of
Occupation in International Review of the Red Cross, n0.856, 2004;

Zwanenburg, M. Pieces of the Puzzle: Peace Operations, Occupation and the Use of Force
in The Military Law and the Law of War Review, vol.1-2, 2006;

Zwanenburg, M., Bothe, M., Sassoli, M. Is the Law of Occupation Applicable to the
Invasion Phase? in International Review of the Red Cross, vol.94, no.885, 2012.

LsgHmsdodolim Bap@'ﬁad&)"ag@a&a&o ©> gmbggbi0gdo /international treaties and
conventions

Charter of the United Nations, San-Francisco, 1945;
Convention (1) relative to the Treatment of Prisoners of War. Geneva, 12 August 1949;

Convention (1V) relative to the Protection of Civilian Persons in Time of War, Geneva, 12
August 1949 (Fourth Geneva Convention);

Convention (1V) respecting the Laws and Customs of War on Land and its annex:
Regulations concerning the Laws and Customs of War on Land. The Hague, 18 October
1907 (Hague Regulations);

Convention for the Protection of Cultural Property in the Event of Armed Conflict, The
Hague, 14 May, 1954,

249



Convention for the Protection of Human Rights and Fundamental Freedoms, Rome, 4
November, 1950.

International Covenant on Civil and Political Rights, 16 December, 1966;

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977;

Rome Statute of the International Criminal Court, 17 July, 1998;

Treaty concerning the accession of the Czech Republic, the Republic of Estonia, the
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the
Slovak Republic to the European Union, Protocol No.10.

35g0m056989mo0 gMgdol m34dgbdgdo / UN documents

Area C Humanitarian Response Plan Fact Sheet, August 2010, UN Office for the
Coordination of Humanitarian Affairs;

Guiding Principles on Business and Human Rights, UN (2011);
HRC General Comment 18: Non-Discrimination (9 November 1989);

HRC General Comment 27: Freedom of Movement (Article 12), UN Doc.
CCPR/C/21/Rev.1/Add.9 (1999);

Note by the United Nations Secretary-General: Situation of human rights in the Palestinian
territories occupied since 1967, UN Doc. A/61/470, 27\ September 2006;

Report of the Special Representative of the Secretary General on the issue of human rights
and transnational corporations and other business enterprises Addendum “Corporations and
Human Rights: a survey of the scope and patterns of alleged corporate-related human rights
abuse” /HRC/8/5/ Add. 2, 23 May 2008;

Report on the situation of human rights in the Palestinian Territories occupied by Israel
since 1967, J. Dugard, Special Rapporteur, E/CN.4/2006/29, 17 January 2006;

Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Civil and Political
rights, Including the Questions of Disappearances and Summary Executions, UN Doc.
E/CN.4/2005/7 (2004);

Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Special Rapporteur
on the Rights of Everyone to the Enjoyment of the Highest Attainable Standard of Physical
and Mental Health, Representative of the Secretary General on Human rights of Internally
Displaced Persons, and Special Rapporteur on Adequate Housing as a Component of the
Right to an Adequate Standard of Living, Mission to Lebanon and Israel, Human Rights
Council, UN Doc. A/HRC/2/7 (2006);

250



UN GA res. A/IRES/65/19, 6 December, 2010;
UN GA res.62/243, 14 March 2008;

UN Human Rights Office of the High Commissioner “The Corporate Responsibility to
Respect Human Rights: An Interpretive Guide” Geneva, 2012;

UN SC res. 1483 (22 May, 2003);
UN SC res. 1511 (16 Oct. 2003);
UN SC res. 1546 (8 June, 2004);
UN SC res. 465, (1980);

UN SC res. 465, (1980);

UN SC res. 986 (14 April 1995);
UN SC res.884, 12 November 1993;

United Nations Israeli Settlements in Gaza and the West Bank (including Jerusalem) Their
Nature and Purpose, New York, 1982;

Lbgoobbgs / miscellaneous
Actes de la Conférence de Bruxelles de 1874;

ADL Archive Hamas Fact Sheet;

Amendment to the Company Law No.21 of 1997 - Coalition Provisional Authority Order
No. 64 CPA/ORD/29February2004/39 (February 29, 2004);

Articles on Responsibility of States for Internationally Wrongful Acts, with commentaries,
2001.Text adopted by the ILC at its fifty-third session, in 2001, and submitted to the
General Assembly as a part of the Commission’s report covering the work of that session
(A/56/10). The report, which also contains commentaries on the draft articles, appears in
the Yearbook of the International Law Commission, 200, vol.ll, Part Two;

Business and International Humanitarian Law: An Introduction to the Rights and
Obligations of Business Enterprises under InternationalHumanitarian Law (International
Committee of the Red Cross, 2006);

Charter of the International Military Tribunal (IMT Nuremberg);

Committee of Ministers of the Council of Europe, res. DH (79), 21 August, 1979;

251



Council of Europe Parliamentary Assembly, Res.1416 (2005);
CPA Regulation #1, May 16, 2003;

Declaration of Principles on Interim Self-Government Arrangements ‘Oslo Accords’
(1993);

European Commission, Report of the Independent International Fact-Finding Mission on
the Conflict in Georgia Part I;

Final Record of the Geneva Conference, working document of the 3 committee working
on GC 1V,

Foreign  Investment —  Coalition  Provisional  Authority Order No. 39
CPA/ORD/19September2003/39 (September 19, 2003);

Hidden Injustices: A Review of PA and Hamas Human Rights Violations in the West Bank
and Gaza, Report Presented by: Jerusalem Institute of Justice, November, 2012;

Human Rights Council, Human Rights in Palestine and Other Occupied Arab Territories,
12" session, 2009. UN Doc. A/HRC/12/48;

Human Rights Council, Human Rights in Palestine and Other Occupied Arab Territories,
12" session, 2009. UN Doc. A/HRC/10/22;

ILC, Fragmentation of International Law: Difficulties Arising From the Diversification and
Expansion of International Law — Report of the Study Group of the International Law
Commission, Finalized by Martti Koskenniemi, UN Doc A/CN.4/L.682, 13 April 2006,
p.176;

Instructions for the Government of Armies of the United States in the Field (Lieber
Code). 24 April 1863; Project of an International Declaration concerning the Laws and
Customs of War. Brussels, 27 August 1874 (Brussels Declaration);

International Law Commission’s Guiding Principles applicable to unilateral declarations of
States capable of creating legal obligations, with commentaries thereto. Text adopted by the
International Law Commission at its Fifty-eighth session, in 2006, and submitted to the
General Assembly as a part of the Commission’s report covering the work of that session
(A/61/10). The report, which also contains commentaries on the draft articles, appeared in
Yearbook of the International Law Commission, 2006, vol. 11, Part Two;

Israeli Prime Minister’s Office, Cabinet Resolution Regarding the Disengagement Plan:
Addendum A — Revised Disengagement Plan — Main Principles, 6 June 2004;

252



Israeli Settlements Policy, Middle East Research and Information Project Reports, no.59,
1977;

Law for Extension of the Emergency Regulations (Judea and Samaria — Criminal
Adjudication and judicial Assistance), 5767-1967 S.H. 517;

Military Commander’s Order on Administration of Municipal Councils (Judea and
Samaria) 5741-198, no0.892;

Order on Administration of Municipal Councils (Judea and Samaria), 5741-1981, n0.892;

Practical Guide on Admissibility Criteria, European Court of Human Rights, Council of
Europe, 2011;

Proceedings of the Hague Peace Conference, Translation of the Official Texts, Carnegie
Endowment for International Peace, Washington, 1920: Conference of 1899;

Statute of the International Court of Justice;

The Judge Advocate General’s School Text no. 11, Law of Belligerent Occupation,
Michigan, 1945;

The Laws of War on Land. Oxford, 9 September 1880 (Oxford Manual);
The Manual of the Law of Armed Conflict, UK Ministry of Defence;

The Security Council and Rule of Law in the Proceedings of the American Society of
International Law, 2009;

The US Army, Marine Corps, Counterinsurgency Field Manual;
The US Field Manual, US FM 27-10, 1956;

U.S. Department of State, Bureau of Democracy, Human rights and Labor — Country
Reports on Human Rights Practices for 2013, Israel and the Occupied Territories, Part:
Occupied Territories;

UK Manual on the Law of Armed Conflict (Oxford and New York: Oxford University
Press, 2004);

United States War Department, General Orders Affecting the Volunteer Force, Washington
1863, 1864;

US War Department Field Manual, Rules of Land Warfare, 1 October, 1940.

253


https://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?action=openDocument&documentId=40371257507EBB71C12563CD002D6676

ICJ

353mygg690gmo LsJdggeo / Table of Cases

Legal Consequences of the Construction of a Wallin the Occupied
Palestinian Territory, Advisory Opinion, I.C.J. Reports, 2004, p.136

Corfu Channel Case, Judgment of April 9th, 1949:1.C.J. Reports
1949, p.4

Barcelona traction, Light and Power company, Limited, Judgement,
(Second Phase) 1.C.J. Reports 1970, p.3

Legality of the Threat or Use of Nuclear Weapons, Advisory
Opinion, 1.C.J. Report, 1996, p.226

Case concerning Armed Activities on the Territory of the Congo
(Democratic Republic of the Congo v. Uganda), Judgment, 1.C.J.
Reports, 2005, p.168

Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, Judgment, 1.C.J.
Reports 1986, p.14

Application of the Convention on the Prevention and Punishment of
the Crime of Genocide (Boshia and Herzegovina v. Serbia and
Montenegro), Judgment, 1.C.J .Reports 2007, p.43

Application of the Convention on the Prevention and Punishment of
the Crime of Genocide, Bosnia and Herzegovina v. Yugoslavia
(Serbia and Montenegro), Further Requests for the Indication of
Provisional Measures, Order of 13 September 1993, 1.C.J. Reports,
1993, p.325

Nottebohm Case (second phase), Judgment of April 6th, 1955: 1.C.J.
Reports 1955, p.4

Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports
1971, p. 16

Continental Shelf (Libyan Arab Jamahiriya/Malta), Judgment, 1.C.J.

254



ICTY

Reports 1985, p.13

Colombian-Peruvian asylum case, Judgment of November 20th
1950: 1.C.J. Reports, 1950, p.266

Questions of Interpretation and Application of the 1971 Montreal
Convention arising from the Aerial Incident at Lockerbie (Libyan
Arab Jamahiriya v. United States of America), Provisional
Measures, Order of 14 April1992, I.C.J. Reports, 1992, p.114

Questions of Interpretation and Application of the 1971 Montreal
Convention arising from the Aerial Incident at Lockerbie (Libyan
Arab Jamahiriya v. United States of America), Preliminary
Obijections, Judgment, I.C.J. Report, 1998, p.115

Prosecutor v. Naletilic and Martinovic, judgment of trial chamber
(2003), no.IT-98-34-T

Prosecutor v. Tadic, Judgment of trial chamber (1995) No. I1T-94-1-
AR72

Prosecutor v. Tadic, Judgment of appeal chamber (1997) No. 1T-94-
1-T

Prosecutor v. Delacic, Judgment of trial chamber (1998) No. 1T-96-
21-T

Prosecutor v. Delalic, Mucic, Delic and Landzo Judgment of appeals
chamber (2001), No. 1T-96-21-A

Prosecutor v. Milorad Krnojelac, Judgment of Appeals Chamber,
(2003), No. IT-97-25A

Prosecutor v. Blaskic, judgment of trial chamber, (2000), No.IT-95-
14-T

Prosecutor v. Kunaric et al, judgment of trial chamber, (2001),
No.IT-96-23/1T

255



PCIJ

HCJ

Prosecutor v. Zoran Kupreski¢ et al., judgment of trial chamber,
(2000), No. IT-95-16-T

Prosecutor v. Krnojelac, judgment of appeals chamber (2003),
No.IT-97-25A

Prosecutor v. Krstic, judgment of trial chamber (2001), No.IT-98-
33-T

Prosecutor v. Blagoje Simic, Miroslav Tadic and Simo Zaric,
judgment of trial chamber (2003), N0.1T-95-9-T

Prosecutor v. Milorad Krnojelac, Judgment of appeals chamber
(2003), No.IT-97-25-A

Legal Status of Eastern Greenland (Denmark v. Norway), P.C.1.J.
series A/B, n0.53 (1933)

The Public Committee against Torture in Israel and Palestinian
Society for the Protection of Human Rights and the Environment v.
The Government of Israel, The Prime Minister of Israel, The
Minister of Defense, The Israel Defense Forces, The Chief of the
General Staff of the Israel Defense Forces, Shurat HaDin — Israel
Law Center and 24 others

785/87, 845/87 827/88, Abd al Nasser al Aziz Abd al Affo et al. v.
Commander of the IDF Forces in the West Bank et al.

Beit Sourik Village Council v. The Government of Israel,
Commander of the IDF in the West Bank

3436/02, Custodia Internazionale de Terra Santa v. Government of
Israel et al.

7957/04 Zaharan Yunis Muhammad Mara'abe, Morad Ahmed
Muhammad Ahmed, MuhammadJamil Mas'ud Shuahani, Adnan Abd
el Rahman Daud Udah, Abd el Rahim Ismail Daud Udah, Bassem
Salah Abd el Rahman Udah, The Association for Civil Rights in

256



Israel v. The Prime Minister of Israel, The Minister of Defense, The
Commander of IDF Forces in theJudea and Samaria Area, The
Separation Fence Authority, The Alfei Menashe Local Council

593/82, Tzemel Adv. Et al. v. (a) Minister of Defence, (b)
Commander of the Antzar Prison (“Antzar Prison Case”)

9132/07 JaberAl-Bassiouni Ahmed and others v. Prime Minister of
Israel and Minister of Defence of Israel.

7957/04, Zaharan Yunis Muhammad Mara'abe, Morad Ahmed
Muhammad Ahmed, MuhammadJamil Mas'ud Shuahani, Adnan Abd
el Rahman Daud Udah, Abd el Rahim Ismail Daud Udah, Bassem
Salah Abd el Rahman Udah, The Association for Civil Rights
inlsraelv.The Prime Minister of Israel, The Minister of Defense, The
Commander of IDF Forces in theJudea and Samaria Area, The
Separation Fence Authority, The Alfei Menashe Local Council
390/79, Dweikat (Elon Moreh) Case

8414/05, Modi’in Ilit case (Yassin v. Government of Israel et al.)

5666/03 Kav la Oved and others v. National Labour Court of
Jerusalem and others

123/83, KPA Steel v. State of Israel, Criminal Appeal
3125/98, Ayad et. al v. IDF Commander of Judea and Samariaet. al.

69493/81, Abu Aita et al. v. Commander of the Judea and Samaria
Region et al.

393/82 Jamayit Iscan Almalmun Althaunia Almahduda Almesaulia v.
The Commander of IDF in the Judea and Samaria Area

3451/02, Almadni et al. v. Minister of Defence of Israel et al.
97/79 Abu Awad v. Commander of the Judea and Samaria Region

5973/92 The Association of Civil Rights in Israel et al. v. The

257



Jerusalem
District
Court

HRC

Minister of Defence et al.
302/72 Sheikh Suleiman Abu Hilu et al. v. State of Israel et al.

660/88, Insh El Usra Association et al. v. IDF Commander in Judea
and Samaria

834/07, Tekatka et al. v. Government of Israel et al.

337/71, Christian Association for the Holy Places v. Minister of
Defense et al.

179/77, Bank Leumi Le-Israel B.M. v. Hirschberg
211/73, Shurpa v. Wechsler

393/82, A Teachers’ Housing Cooperative v. The Military
Commander of the Judea and Samaria Region

593/82, Tzemel Adv. Et al. v. (a) Minister of Defence, (b)
Commander of the Antzar Prison (“Antzar Prison Case”)

1661/05, Gaza Coast Local council case

7918/05, Nango et. al. v. Government of Israel et. al.
606/78, Ayub et. al v. Minister of Defence et. al.
258/79, Amira et. al v. Minister of Defense et. al.

3125/98, Ayad et al. v. IDF Commander of Judea and Samaria et al.

6718/05, Bitton v. Helman

739/03, Gaoni v. Cohen

Lopez Burgos v. Uruguay, Communication no. r 12/52

258



ECtHR

Montero v. Uruguay, communication no. 106/1981
Nystrom v. Australia, comm. no. 1557/2007

Stewart v. Canada, communication No. 538/1993

Bankovic, Stojanovic, Stoimedovski, Joksimovic and Sukovic v.
Belgium, theCzech Republic, Denmark, France, Germany, Greece,
Hungary, Iceland, Italy,Luxembourg, the Netherlands, Norway,
Poland, Portugal, Spain, Turkey, and theUnited Kingdom, (2001)
Loizidou v. Turkey, n0.15318/89, judgment on merits (1996)
Loizidou v. Turkey, n0.15318/89, preliminary objections (1995)
Cyprus v. Turkey, no.25781/94 (2001)

Demades v. Turkey, n0.16219/90 (2003)

Eugenia Michaelidou Developments Ltd and Michael Tymvios v.
Turkey, n0.16163/90 (2003)

Georgia v. Russia (1), n0.38263/08, decision on admissibility, 2011
Demopoulos and Others v. Turkey, nos. 46113/99, 3843/02,
13751/02, 13466/03, 10200/04, 14163/04, 19993/04, 21819/04.
Grand Chamber decision on admissibility, 2010

Slivenko v. Latvia, application no.48321/99, 2003

Al-Skeini v. UK, N0.55721/07 (2011)

Al-Jedda v. United Kingdom, n0.27021/08, 2011

Evans v. the United Kingdom [GC], n0.6339/05, 2006

E.B. v. France [GC], n0.43546/02, 2008

Peck v. the United Kingdom, n0.44647/98, 2003

Pretty v. the United Kingdom, no.2346/02, 2002

Niemietz v. Germany, n0.13710/88, 1992

Uner v. the Netherlands [GC], n0.46410/99

EHHR, Cyprus v. Turkey, no.8007/77

Prokopovich v. Russia, n0.58255/00, 2005

Gillow v. the United Kingdom, n0.9063/80, 1986

259



Military
Tribunals
of Allied
Forces

Maslov v. Austria, n0.1638/03, 2008

Buckley v. the United Kingdom, n0.20348/92, 1996

Airey v. Ireland, n0.6289/73, 1979

Tysigc v. Poland, n0.5410/03, 2007

Selguk and Asker v. Turkey, n0.12/1997/796/998-999, 1988
A, Band Cv. Ireland [GC], no.25579/05, 2010

Nasri v France, n0.19465/92, 1995

McKerr v. United Kingdom, no.28883/95, 2001

McCann and Others v. United Kingdom, no.18984/91, 1995
Ilascu and Others v. Moldova and Russia, no.48787/99, 2004
Behrami and Behrami v. France, no.71412/01, 2007
Saramati v. France, Germany and Norway, no.78166/01, 2007

Trial of Wilhelm List and Others (Hostages Trial), (1949)

The United States of America v. Friedrich Flick, et al. (1947)

The United States of America vs. Alfried Krupp, et al.(1948)

Trial of Carl Krauch and Twenty-Two Others (the 1.G. Farben Trial)
(1948)

Trial of Bruno Tesch and Two Others ("The Zykion B Case") (1947)

The Trial against Goering, et al., (1946)

The Trial of the Major War Criminals, (1947)

Von Leeb and Others, 28 October (1948)

USA v. Otto Ohlendorf et al. (Einsatzgruppen Trial) (1948)

260


http://hudoc.echr.coe.int/eng#{"appno":["48787/99"]}

ECJ

Other
National
and
Special
Courts

C-420/07, Meletis Apostolides v David Charles Orams, Linda
Elizabeth Orams, preliminary ruling, (2007)

C-402/05 P and C-415/05 P, Yassin Abdullah Kadi and Al Barakaat
International Foundation v. Council of the European Union and
Commission of the European Communities, Judgment of the Court
(Grand Chamber) (2008)

Christiansen trial, Netherlands, Special Court (1948)

In re P. (Komotini Case). Greece, Courtof First Instance
of Rhodope. Judgment No. 67 of 1948

German-Belgian Mixed Arbitral Tribunal Award on SosieteAnonime
du Canal de Blaton a Ath c. EtatAllemand (1926)

Rainbow Warrior (New Zealand v. France), France-New Zealand
Avrbitration Tribunal (1990)

Bil'in v. Green Park International and Green Mount International,
Québec Superior Court, Canada (2009)

Eritrea-Ethiopia Claims Commission, Partial Award in Eritrea’s
Prisoners of War Claims, 1 July 2003

United States District Court. D. Utah, Central Division. ABOITIZ &
CO. v. PRICE. (1951)

Hamdan v. Rumsfeld, US Supreme Court, 548 U.S. (2006)

Decision of the Court of Cassation of Belgium, May 18, 1916

District Court of Aker, Norway, Overland case, (1943-5 12 AD
446, Case No. 156, p. 447) (1943)

261



Greece, Areopagus Court of Cassation, In re S. Judgment No. 255
(1944)

Greece, Criminal Court of Heraklion (Crete), Re A. Judgment No.
106 (1945)

Hyatt International Corporation v. Islamic Republic of Iran in
Awards of Iran-US Claims Tribunal, vol.9 (1985)

Deutsch v. Turner Corporation, US Federal Appeal Court for 9th
circuit (2003)

Bodner v. Banque Paribas, US District Court for the Eastern District
of New York (2000)

Burger-Fischer v. Degussa, US District Court for the District of
New Jersey (1999)

R (on the application of Al-Skeini) v. Secretary of State for Defence
(Redress Trust Intervening) UKHL (2007)

Case of Al-Skeini and others, UK Court of Appeal (2005)

262



256(3boEgds 3emsgos@ol glsbgd / Disclaimer

3o05bBYOJo, @mI b5TOM®Io gy gdyamos hgd dog@, o6 asdmdoygbgdos
@oBJO5BYAS  Lomoboswm  dJomomgbol  aoMgdy s gobmdogdgd Logsgedols
aodmgegbols dgdmbgggsdo hgdo gogaol dosmomosw bmdols s dglodsdolo
30MaM5dosb s gbol YR gdol gomgdg ao®oibgol gomdsls.

Lods 30300

263



