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Sesavali 

2014 wlis 27 ivniss xeli moewera asocirebis SeTanxmebas 
saqarTvelosa da evrokavSirs, evropis atomuri energiis gaerTianebas 
da maT wevr saxelmwifoebsa Soris.1 asocirebis SeTanxmebis mizania 
xeli Seuwyos mxareebs Soris politikur asocirebasa da ekonomikur 
integracias, romelic dafuZnebuli iqneba saerTo Rirebulebebsa da 
mWidro kavSirebze.2  

asocirebis SeTanxmebis me-4 Tavis farglebSi mowesrigebulia SromiTi 
politikis gansazRvris sakiTxebi. SeTanxmebis 228-e muxlis mixedviT 
mxareebi aRiareben TiToeuli mxaris uflebas, gansazRvron qveynis 
mdgradi ganviTarebis politika da prioritebebi, Seqmnan adgilobrivi 

garemosa da SromiTi urTierTobebis dacvis done da Sesabamisad, 
miiRon an Secvalon kanonebi da politika.3  

asocirebis SeTanxmebis XXX danarTSi mocemulia SromiTi politikis 
farglebSi konkretuli direqtivebi, romelTa implementacia unda 
ganxorcieldes gansazRvruli vadis farglebSi.4 

direqtivebi, romlebic unda aisaxos saqarTvelos kanonmdeblobaSi 
gansazRaven evropuli kavSiris farglebSi dasaqmebulis dacvis 
minimalur standarts.  

dasaqmebulis dacvis minimaluri standarti aRiarebulia evropis 
socialuri qartiis meSveobiT da adamianis ZiriTadi uflebebidan 
gamomdinareobs.5 dasaqmebulis dacvis minimaluri standartis qveS 
gaerTianebulia iseTi fundamenturi Rireblebebi, rogoricaa – Sromis 
ufleba, romelic gulisxmobs Sromis Tavisuflebas, uflebas Sromis 
samarTlian pirobebze da ukanonod gaTavisuflebisas gasaCivrebis 
uflebas.6 

evropuli kavSiris farglebSi arsebuli dasaqmebulis dacvis 
minimaluri standartis saqarTvelos kanonmdeblobaSi asaxvis mizniT, 
cvlilebebi unda Seexos SromiTi urTierTobis momwesrigebel 

                         
1 asocirebis SeTanxmeba erTis mxriv, saqarTvelosa da meore mxriv, evrokavSirsa da 
evropis atomuri energiis gaerTianebasa da maT wevr saxelmwifoebs Soris, miRebis 
TariRi: 27.06.14, gamoqveynebis TariRi 11.09.14. matsne.gov.ge/ka/document/view/2496959 
2 iqve, muxli 1. 
3 iqve, muxli 228 
4 iqve, danarTi XXX 
5 Bercusson, B, European Labour Law, Cambridge University Press, 2009, 370 p. 
6 iqve. 
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normebs, diskriminaciis akrZalvis princips da samuSao adgilze 
janmrTelobisa da usafrTxoebis gansazRvris sakiTxebs. 

evropuli kavSiris direqtivebis Tanaxmad, sSk-Si unda aisaxos 
arastandartuli SromiTi xelSekrulebebis farglebSi dasaqmebulTa 
uflebebi.7  

sSk-Si unda aisaxos direqtiviT gaTvaliswinebuli mowesrigeba 
samuSao pirobebTan mimarTebiT.8 sSk-iT unda ganisazRvros 
damsaqmeblis valdebuleba, informacia miawodos dasaqmebuls, 
SromiTi xelSekrulebiT gaTvaliswinebuli pirobebis an 
dasaqmebasTan dakavSirebuli urTierTobebis Sesaxeb.9  

samuSao adgilebze janmrTelobisa da usafrTxoebis mowesrigebis 
mizniT saqarTvelom unda miiRos 26 direqtiva.10 

diskriminaciis sakiTxis mowesrigebis TvalsazrisiT, saqarTvelos 
kanonmdeblobaSi unda aisaxos 6 direqtiva, romelic Seexeba pirTa 
Tanabari mopyrobis princips.11 

                         
7 1999 wlis 28 ivnisis sabWos 1999/70/EC direqtiva evropis profkavSirebis 
konfederaciis (ETUC), evropis mrewvelTa da damsaqmebelTa konfederaciis kavSirisa 
(UNICE) da damsaqmebelTa da sawarmoTa evropuli centris (CEEP) mier gaformebuli 
“vadiani samuSaos Sesaxeb” CarCo SeTanxmebis Taobaze 
1997 wlis 15 dekembris sabWos 97/81/EC direqtiva evropis mrewvelTa da 
damsaqmebelTa konfederaciis kavSiris (UNICE), damsaqmebelTa da sawarmoTa 
evropuli centrisa (CEEP) da evropis profkavSirebis konfederaciis (ETUC) mier 
gaformebuli “naxevar ganakveTze samuSaos Sesaxeb” CarCo SeTanxmebis Taobaze - 
danarTi: naxevar ganakveTze samuSaos Sesaxeb” CarCo SeTanxmeba. 
8 2003 wlis 4 noembris evroparlamentisa da sabWos 2003/88/EC direqtiva samuSao 
drois organizebis garkveuli aspeqtebis Sesaxeb 
9 91/533/EEC direqtiva SromiTi xelSekrulebiT gaTvaliswinebuli pirobebis an 
dasaqmebasTan dakavSirebuli urTierTobebis Sesaxeb damsaqmeblis mier 
dasaqmebulTa informirebis valdebulebis Sesaxeb. 
10 1989 wlis 12 ivnisis 89/391/EEC direqtiva samuSao adgilze muSakTa usafrToxebisa 
da janmrTelobis gaumjobesebis xelSeyobis mizniT zomebis SemoRebis Sesaxeb. 
11 2000 wlis 29 ivnisis sabWos 2000/43/EC direqtiva, romelic uzrunvelyofs 
rasobrivi Tu eTnikuri warmomavlobis miuxedavad pirTa Tanabari mopyrobis 
principis ganxorcielebas;  
2000 wlis 27 noembris sabWos 2000/78/EC direqtiva, romelic dasaqmebisa da SromiTi 
saqmianobis sakiTxebTan mimarTebiT ayalibebs Tanabari mopyrobis zogad 
struqturas; 
2006 wlis 5 ivlisis evroparlamentisa da sabWos 2006/54/EC direqtiva, romelic 
uzrunvelyofs dasaqmebisa da saqmianobis sakiTxebTan mimarTebiT mamakacisa da 
qalis Tanabari SesaZleblobebisa da Tanabari mopyrobis principis ganxorcielebas; 
2004 wlis 13 dekembris sabWos 2004/113/EC direqtiva, romelic uzrunvelyofs 
saqonlisa da momsaxurebebis xelmisawvdomobasa da momaragebis sakiTxebTan 
dakavSirebiT mamakacisa da qalis Tanabari mopyrobis principis ganxorcielebas; 
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dasaqmebulTan SromiTi xelSekrulebis moSlis nawilSi 
gaTvaliswinebuli unda iyos sawarmoTa gasxvisebis da masobrivi 
daTxovnis momwesrigebeli normebi.12 aRniSnuli direqtivebis 
implementaciisTvis gansazRvrulia 4-6 weli. 

kvlevis mizania, saqarTvelos kanonmdeblobis evropuli kavSiris 
Sesabamisobis dadgenis mizniT, Seswavlil iyos evropuli kavSiris 
Sromis samarTali, ra principebs eyrdnoba is, ra urTierTobebi eqceva 
Sromis samarTlis sferoSi, ra faqtorebi axdenda gavlenas im 
direqtivis SemuSavebis dros, romelTa implementaciis valdebulebac 
aqvs aRebuli saqarTvelos. 

naSromis aqtualoba Sromis samarTlis evropuli kavSiris 
direqtivebTan daaxloebis perspeqtividan gamomdinareobs. Sromis 
samarTali mniSvnelovnad gansazRvravs qveynis ekonomikur-socialur 
ganviTarebas, Sesabamisad, evropuli da qarTuli Sromis samarTlis 
ganviTarebis procesis samarTlebrivi gaanalizeba da analizis 
safuZvelze Camoyalibebuli rekomendaciebi mniSvnelovania Sromis 
kodeqsis cvlilebis ganxorcielebis procesSi.  

kvleva efuZneba evropuli kavSiris direqtivebis da qarTuli Sromis 
samarTlis SedarebiT analizs, gamoyenebulia dogmaturi da 
normatiuli kvlevis meTodebi. evropuli kavSiris direqtivis miznebis 
ukeT gasagebad ganxilulia evropuli kavSiris marTlmsajulebis 
sasamarTlo gadawyvetilebebi da dadgenili SromiTi urTierTobis 
farglebSi dasaqmebulis dacvis minimaluri standarti.  

logikuri analizis safuZvelze Seswavlilia saqarTvelos saerTo 
sasamarTloebis mier Camoyalibebuli Sromis samarTlebrivi 
principebi da misi mimarTeba evropuli kavSiris direqtivebiTan. 
warmoCenilia evropuli kavSiris direqtivebiT SemoTavazebul 
mowesrigebasa da saqarTvelos samarTlebriv gadawyvetis gzebs Soris 
gansxvaveba da am gansxvavebis gadaWris gzebi.  

naSromi Sedgeba ASesavalis, Svidi Tavisa da daskvnisgan. pirvel TavSi 
ganxilulia evropuli kavSiris farglebSi Sromis samarTlis 
ganviTarebis mniSvnelovani etapebi, qarTuli Sromis samarTlis 
Camoyaliebebis Taviseburebebi da gamowvevebi. 

                         
1978 wlis 19 dekembris sabWos 79/7/EEC direqtiva, romelic uzrunvelyofs 
socialuri usafrTxoebis sakiTxebze mamakacisa da qalis Tanabari mopyrobis 
principebis ganxorcielbas. 
12 2001 wlis 12 martis sabWos 2001/23/EC direqtiva sawarmoebisa da biznesebis sruli 
an nawilobrivi gasxvisebis SemTxvevaSi dasaqmebulTa uflebebis dacvasTan 
dakavSirebiT wevr saxelmwifoTa kanonebis daaxloebis Taobaze; 
1998 wlis 20 ivlisis sabWos 98/59/EC direqtiva samsaxuridan koleqtiuri 
gaTavisuflebis Sesaxeb wevr saxelmwifoTa kanonebis daaxloebis Taobaze 
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meore TavSi ganxilulia SromiTi urTierTobis gansazRvris 
kriteriumebi. Seswavlilia Tu vin sargeblobs evropuli kavSiris 
Tanaxmad Sromis kanonmdeblobiT gaTvaliswinebuli dasaqmebulis 
dacvis minimaluri standartiT da Sedarebulia saqarTveloSi 
kanonmdeblobiT dadgenili dasaqmebulis dacvis standartis 
moqmedebis farglebi, am mizniT arastandartuli SromiTi 
xelSekrulebebi. ganxilulia evropuli kavSiris farglebSi 
dadgenili vadiani SromiTi xelSekrulebis da naxevar ganakveTze 
dasaqmebis xelSekrulebis momwesrigebeli normebi da maTi 
Sesabamisoba sSk-sTan. amave Tavis farglebSi ganxilulia dasaqmebis 
saagentoSi dasaqmebul pirTa SromiTi urTierTobis xasiaTi da 
dasaqmebulis dacvis standarti. Mmeore Tavi moicavs TviTdasaqmebuli 
piris cnebas, TviTdasaqmebuli piris saxeebs da TviTdasaqmebuli da 
dasaqmebulis piris gamijvnis sakiTxs saqarTvelosa da evropuli 
kavSiris farglebSi.  

mesame Tavi exeba SromiTi xelSekrulebis dadebas, evropuli kavSiris 
farglebSi SromiT xelSekrulebaSi arsebiTi pirobebis gansazRvris 
mniSvnelobas da arsebiT pirobebTan dakavSirebiT dasaqmebulis 
informirebis valdebulebas. amave TavSi dasmulia sakiTxi, Tu 
ramdenad mizanSewonilia sSk adgendes SromiTi xelSekrulebisaTvis 
savaldebulo werilobiTi formas. 

meoTxe Tavi eTmoba Sromis pirobebis analizs, raTa dadgindes, Tu ra 
cvlilebebi unda ganxorcieldes saqarTvelos Sromis kodeqsSi, rom 
saqarTvelosa da evropuli kavSiris farglebSi dasaqmebuli piri 
Tanabari SromiTi uflebebiT sargeblobdes. aRniSnuli Tavis 
farglebSi ganxilulia arastandartuli SromiTi xelSekrulebebis 
farglebSi dasaqmebul pirTa SromiTi uflebebi. meoTxe Tavi exeba 
dasaqmebulTa usafrTxoebis da janmrTelobis dacvis standartebs, 
ganxilulia Sromis inspeqciis Camoyalibebis sakiTxi.  

mexuTe Tavi moicavs diskriminaciis akrZalvis da masTan dakavSirebul 
samarTlebrivi mowesrigebis sakiTxebs. ganxilulia diskriminaciis 
saxeebi, qarTuli sasamarTlo praqtika da evropuli kavSiris 
direqtivis moTxovnebi. ganxilulia Tanabari mopyrobis principi da 
misi moqmedebis farglebi arastandartuli SromiTi xelSekrulebebis 
mimarT. 

meeqvse Tavi exeba dasaqmebulTa gaerTianebis uflebas, gaerTianebis 
uflebis farglebSi ganxilulia gaficvis ufleba da SromiTi davebis 
gadaWris alternatiuli gzebi.  

meSvide Tavi moicavs SromiTi xelSekrulebis moSlis sakiTxs, romlis 
farglebSi Seswavlilia evropuli kavSiris direqtiva sawarmoTa 
gasxvisebis dros dasaqmebulTa dacvis Sesaxeb. Sedarebulia qarTuli 
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sasamarTlo praqtika, Camoyalibebeulia direqtivis implementaciis 
gzebi. xelSekrulebis moSlis Tavi moicavs masobrivi daTxovnis 
momwesrigebeli normebis SedarebiT analizs.  

naSromis daskvnaSi warmodgenilia is Sedegebi, romelic dasmuli 
problemuri sakiTxebis ganxilvis Sedegad gamovlinda da 
Camoyalibebulia Sromis kodeqsSi gansaxorcielebuli cvlilebebis 
proeqti, romelic xels Seuwyobs saqarTvelos mier nakisri 
valdebulebebis Sesrulebas da qarTuli Sromis samarTlis 
Tanamedrove moTxovnebTan SesabamisobaSi moyvanas.  
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I. evropuli kavSiris da qarTuli Sromis samarTlis 
ganviTareba da gamowvevebi 

„SeuZlebelia Sromis samarTalSi saerTaSoriso standartebis da 
qveynis nacionaluri kanonmdeblobis SedarebiTi analizi daiweros, 
mxolod samarTlebrivi normebis Sedarebis Sedegad.“13ASromis 
samarTlis SedarebiTi analizi aucilebelia moicavdes, rogorc 
standartebis, ise qveynis istoriul da ekonomikuri ganviTarebas, 
romelic aisaxeba Sromis samarTlis normebSi.14  

SromiTi urTierTobebisTvis damaxasiaTebelia samuSaos Sesruleba, 
anazRaureba da daqvemdebareba.15 aRiarebulia is faqti, rom mxareTa 
Soris balansis Camoyalibebis mizniT aucilebeli gaxda Sromis 
samarTlis Camoyalibeba, romlis detaluri damuSaveba daiwyo XVIII-
XIX saukuneSi dasavleT evropaSi.16 Sromis samarTlis mizania ar 
dauSvas damsaqmebelis mxridan daqvemdebarebis uflebis borotad 
gamoyeneba.17 

dasaqmebulis dacvis principma da Sromis samarTalma ganviTarebis 
sxvadasxva etapebi gaiares da qveynebis mixedviT Sromis samarTlis 
regulirebis gansxvavebuli wesebi moqmedebs Tumca principi erTia, 
Sromis samarTlis qvakuTxedi aris SromiTi xelSekruleba. 
dasaqmebulis dacvis mizani vrceldeba SromiTi xelSekrulebis 
safuZvelze warmoSobil urTierTobebze.18 

Tanamedrove pirobebSi dasaqmebuli piris dacvis standarti 
gansazRvrulia evropuli kavSiris ZiriTadi uflebebis qartiaSi, 
romelic moicavs: dasaqmebis uflebas,19 iZulebiTi Sromis akrZalvas,20 
qalisa da mamakacis Tanabari Tanasworobis prinicips,21 SezRuduli 
SesaZleblobebis mqone pirebis profesiuli integraciis uflebas,22 

                         
13 Servais, J, M, International Labour Law, Kluwer Law International, 2011, 86 p. 
14 iqve, 86 p. 
15 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 98-99. 
16 adeiSvili, l, kereseliZe, d, saqarTvelos Sromis kodeqsis proeqti da 
kontinenturi evropis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, 

qarTuli samarTlis mimoxilva, 2003, №6, 4 gv. 
17 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 98-99. 
18 Bronstein, A, Internationald and Comparative Labour Law: Current Challenges, Palgrave Macmillan, 2009, 

pp 2-5. 
19 Article 15, Right to engage in work. The EU Charter of Fundamental Rights, 2000. 
http://www.europarl.europa.eu/charter/pdf/text_en.pdf, ukanasknelad iqna gadamowmebuli – 
15/02/2018. 
20 Article 5, Prohibition of slaveyr and Forced Labour. 
21 Article 23, Equality between men and women. 
22 Article 26, occupational integration pf persons with disabilities. 

http://www.europarl.europa.eu/charter/pdf/text_en.pdf
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ukanono gaTavisuflebisagan dacvis uflebas,23 usafrTxo da 
samarTliani samuSao pirobebis uflebas,24 mSobiarobisa da 
fexmZimobis dros anazRaurebis miRebis uflebas da fexmZimobis 
sababiT ukanono gaTavisuflebisgan dacvis uflebas,25 socialuri 
dacvis ufleba, romelic gulisxmobs samuSao periodSi 
janmrTelobisaTvis miyenebuli zianis anazRaurebis da ekonomikuri 
safuZvlebiT, SromiTi xelSekrulebis moSlisas kompensaciis miRebis 
uflebas.26 

TiToeuli ufleba damtebiT mowesrigebulia evropuli kavSiris 
direqtivebiT da gansazRvrulia wevri saxelmwifos valdebulebebi, 
dasaqmebulTa uflebebis uzrunvelyofis mizniT.27 

Tanamedrove urTierTobebi gacda industrializaciis periodSi 
Camoyalibebul SromiT urTierTobebs, Seicvala urTierTobaTa forma. 
xSirad rTulia ganisazRvros aris Tu ara saxeze daqvemdebarebuli 
mdgomareoba, dasaqmebuli sargeblobs TavisuflebiT Tavad dagegmos 
sakuTari samuSao dRe, winaswar ar aris gansazRvruli samuSao 
adgili, dasaqmebuli damoukidebelia samuSaos Sesrulebis procesSi 
da damsaqmebels ar SeuZlia misces miTiTebebi.28 Tanamedrove Sromis 
samarTlis gamowvevas warmoadgens ganisazRvros, Tu visze 
gavrceldeba SromiTi urTierTobis dacviTi normebi.29  

1. evropuli kavSiris farglebSi Sromis samarTlis 
ganviTarebis istoria 

evropuli kavSiri warmoadgens 28 saxelmwifos ekonomikur da 
politikur gaerTianebas,30 romlis Seqmnis erT-erT mTavar mizezs 
erTiani ekonomikuri garemos Camoyalibeba warmoadgenda.31 amJamad 
evropuli kavSiris miznebi gafarToebulia da sxvadasxva 

                         
23 Article 30, Right to protection against unjustified dismissal. 
24 Article 31, Fiar and just working conditions. 
25 Article 33, right to protection from dismissal for maternity reasons and to paid maternity and parental 

leave. 
26 Article 34, Social security and social assistance, including in cases of industrial accidents and loss of 

emoloyment. Bercusson, B, European Labour Law, Cambridge University Press, 2009, 370 p. 
27 Blanpain, R, Regulation of Fixed-term Employment Contracts: A Comparative Overview, Kluwer Law 

Interntional, 2010, pp 45-47. 
28 Singer, R, Bazzani, T, European Employment Policies: Current Challenges, Berliner Wissenschafts-Verlag, 

2017, pp 69-72.  
29 iqve, pp 69-72. 
30 didi britaneTi rCeba evropuli kavSiris wevrad, sanam ar dasruldeba gamoyofis 
xelSekruleba. https://europa.eu/european-union/about-eu/countries_de, ukanasknelad iqna 
gadamowmebuli -22/01/2018. 
31 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, 599 p. 

https://europa.eu/european-union/about-eu/countries_de
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mimarTulebiT SeimuSavebs politikas, maT Soris Sromis samarTlis 
mimarTulebiT.32 

dResdReobiT evropuli kavSiris sxvadasxva direqtivebiT aris 
mowesrigebuli SromiTi urTierTobebi, Tumca evropuli kavSiris 
farglebSi erTiani socialuri politikis Camoyalibeba didi xnis 
ganmavlobaSi miiCneoda erT-erT mniSvnelovan sirTuled.33  

1957 wlis 25 marts xeli moewera evropis ekonomikuri gaerTianebis 
Seqmnis xelSekrulebas,34 aRniSnuli xelSekrulebis me-2 muxlis 
safuZvelze ganisazRvra saqonlis, momsaxurebis, Sromis da kapitalis 
Tavisufali mimosvla. xelSekrulebis Tanaxmad ganisazRvra kavSiris 
socialuri politikac, xelSekrulebis 117-e muxlis mixedviT 
xelSemkvreli mxareebi SeTanxmdnen Sromis pirobebis 
gaumjobesebisaTvis xelSemwyobi RonisZiebebis ganxorcielebis 
Sesaxeb.35 119-e muxlis36 mixedviT ganisazRvra qalisa da mamakacis 
Tanabari anazRaurebis miRebis ufleba. Tumca aRniSnuli 
xelSekrulebis ZiriTadi mizani socialuri politikis Camoyalibeba 
ar yofila, amitom masSi SezRudulad iyo mocemuli socialuri 
sakiTxebis momwesrigebeli normebi.37 

1970 wlidan evropuli gaerTianebis farglebSi daiwyo sakanonmdeblo 
siaxleebis aqtiuri periodi38 da SemuSavebeuli iqna koleqtiuri 
daTxovnis Sesaxeb direqtiva,39 sawarmoTa gasxvisebis Sesaxeb 
direqtiva40 da gakotrebis Sesaxeb direqtiva.41 

                         
32 iqve, pp 37-39. 
33 Schelinger, A, EU Labor Market Policy, Ideas, Throught Communities, and Police Change, 2016, pp 31-32. 
34 Treaty of Rome – Treaty establishing European Economic Community (EEC); http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex:02016ME/TXT-20160901, ukanasknelad iqna gadamowmebuli- 
12/01/2018 
35 Treaty of Rome – Treaty establishing European Economic Community (EEC) Article 117, 118, 119. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901, ukanasknelad iqna 
gadamowmebuli- 12/01/201 
36 amJamad evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 153-e muxli.  
37 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, 601 p. 
38 Barnard, C, European Employment Law, Oxford University Press, 2013, 48 p. 
39 Council Directive 75/129/EEC of 17 February 1975 on the approximation of the laws of the Member States 

relating to collective redundancies. No longer in force, Date of end of validity: 31/08/1998; http://eur-

lex.europa.eu/legal-content/LT/TXT/?uri=CELEX:31975L0129, ukanasknelad iqna gadamowmebuli - 
12/01/2018. 
40 Council Directive 77/187/EEC of 14 February 1977 on the approximation of the laws of the Member States 

relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of 

businesses. No longer in force, Date of end of validity: 10/04/2001. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A31977L0187, ukanasknelad iqna gadamowmebuli - 12/01/2018. 
41 Council Directive 80/987/EEC of 20 October 1980 on the approximation of the laws of the Member States 

relating to the protection of employees in the event of the insolvency of their employer.  

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901
http://eur-lex.europa.eu/legal-content/LT/TXT/?uri=CELEX:31975L0129
http://eur-lex.europa.eu/legal-content/LT/TXT/?uri=CELEX:31975L0129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31977L0187
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31977L0187
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1986 wels evropuli gaerTianebis wevrma qveynebma xeli moaweres 
erTian evropul aqts,42 romelic miznad isaxavda Sromis samarTlis 
liberalizacias da am kuTxiT samuSao adgilebis gazrdis politikas 
amkvidrebda.43  

evropis ekonomikuri erTianebis Seqmnis Sesaxeb xelSekrulebis44 118-e 
muxliT gaTvaliswinebuli danawesis farglebSi miRebuli iqna 
direqtiva samuSao drosTan,45 axalgazrdebis SromasTan46 da muSebis 
ganTavsebasTan47 dakavSirebiT.  

1990-1992 wlebSi evropis ekonomikuri gaerTianebis Seqmnis Sesaxeb 
xelSekruleba48 Seicvala 1992 wels evropuli kavSiris Sesaxeb 
maastrixtis xelSekrulebiT. maastrixtis xelSekrulebis Sedegad 
gaizarda evropuli kavSiris Zalaufleba, magram mainc ver moxerxda 
socialuri sakiTxebis mowesrigeba, radgan wevri saxelmwifoebi 
miiCnevdnen, rom socialuri politika saxelmwifoTa Sida politikis 
sagani iyo.49 
1997 wlis 2 oqtombers xeli moewera amsterdamis xelSekrulebas, 
romlis safuZvelze cvlilebebi da damatebebi Sevida evropuli 
kavSiris Sesaxeb xelSekrulebasa da evropuli gaerTainebis 
damfuZnebel xelSekrulebaSi.50 socialuri politikis Sesaxeb 

                         
42 The Single European Act. http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Axy0027, 

ukanasknelad iqna gadamowmebuli - 12/01/2018. 
43gaerTianebuli samefo ewinaaRmdegeboda socialuri sakiTxebis evropuli 
gaerTianebis farglebSi mowesrigebas, evropuli gaerTianebis farglebSi 
gadawyvetilebis miRebisaTvis saWiro iyo yvela wevris Tanxmoba, mxolod evropis 
ekonomikuri gaerTianebis Seqmnis Sesaxeb xelSekrulebis 118-e muxlis mixedviT 
mxolod janmrTelobis da Sromis usafrTxoebis farglebSi iyo SesaZlebeli 
kvalificiuri umravlesobiT gadawyvetilebis miRebis SesaZlebloba. Barnard, C, 

European Employment Law, Oxford University Press, 2013, 10 p. 
44 Treaty of Rome – Treaty establishing European Economic Community (EEC), Article 118. http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Axy0023, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 
45 Council Directive 93/104/EC of 23 November 1993 concerning certain aspects of the organization of 

working time, amJamad Council Directive 2003/88. 

http://eurlex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:31993L0104&from=DE, ukanasknelad 
iqna gadamowmebuli – 12/01/2018. 
46 Council Directive 94/33/EC of 22 June 1994 on the protection of young people at work. http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=celex:31994L0033, ukanasknelad iqna gadamowmebuli – 
12/01/2018. 
47 Directive 96/71/EC Of The European Parliament and of the councils of 16 December 1996 concerning the 

posting of workers in the framework of the provision of services, http://eur 

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31996L0071:en:HTML, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 
48 Treaty of Rome - Treaty establishing European Economic Community (EEC). 
49 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, pp 22-24. 
50 sxva mniSvnelovan cvlilebebTan erTad amsterdamis xelSekrulebis safuZvelze 
ganxorcielda evropuli kavSiris Sesaxeb xelSekrulebis da evropuli gaerTianebis 
damfuZnebeli xelSekrulebis xelaxali numeracia.  

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Axy0027
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Axy0023
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Axy0023
http://eurlex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:31993L0104&from=DE
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31994L0033
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31994L0033
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SeTanxmebac moeqca evropuli gaerTianebis damfuZnebeli 
xelSekrulebis moqmedebis farglebSi da evropul gaerTianebas axali 
kompetencia - dasaqmebis politikis gansazRvris ufleba mieniWa.51 
 
lisabonis xelSekrulebis ZalaSi Sesvlis Semdeg, evropuli 
gaerTianebis damfuZnebel xelSekrulebas ewoda evropuli kavSiris 
funqionirebis Sesaxeb xelSekruleba da evropul kavSirs samarTlis 
subieqtis statusi mieniWa.52  

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 153-e 
muxlis safuZvelze ganisazRvra minimaluri SromiTi standartebi, 
romlebic savaldebuloa wevri qveynebisTvis.53 

2. evropuli kavSiris Sromis samarTlis gamowvevebi 

1980 wlamde amJamindeli evropuli kavSiris wevr umetes qveynebSi 
standartuli iyo SromiTi urTierTobebi da dasaqmebis didi wili 
industriis sferoze modioda. industrializaciis SesustebasTan 
erTad gaizarda momsaxurebis sferoSi dasaqmebuli pirebis raodenoba, 
dasaqmebis msurvelTa unarebi ar Seesabameboda Sromis bazarze 
arsebul moTxovnebs, aqedan gamomdinare, saWiro gaxda SromiTi 
xelSekrulebis modificireba, rom dasaqmebis problema 
mogvarebuliyo.54  

Sromis bazris moTxovnebis Sesabamisad Camoyalibda samuSaos iseTi 
tipebi, romlebic klasikuri SromiTi urTierTobisgan gansxvavdeba. 
standartul SromiT urTierTobaSi igulisxmeba grZelvadiani 
SromiTi urTierToba, sadac dasaqmebuli aris damsaqmeblis 
miTiTebebze damokidebuli, daqvemdebarebuli da igi sargeblobs 
kanonmdeblis mier dadgenili sxvadasxva dacviTi meqnizmebiT.55 xolo 
SromiTi xelSekrulebebi, romelic ar iTvaliswinebs MmxareTa Soris 
grZelvadian urTierTobas, aZlevs dasaqmebuls SesaZleblobas 
imuSaos Tavisufal reJimSi da iTvaliswinebs dasaqmebulis dacvis 
nakleb meqanizmebs, miiCneva arastandartul SromiT xelSekrulebad.56  

                         
gabriCiZe, g, evropuli kavSiris samarTali, evropuli da SedarebiTi samarTlis 
institutis gamomcemloba, 2012, gv 18-21. 
51 iqve, gv 21-25 
52 iqve, gv 20-25. 
53evropuli komisia direqtivebis implementaciis process monitorings uwevs. 
Johnstone, A, D, Reforming Labor Markets in the EU, North Carolina Journal of International Law, 2016, pp 

665-690. 
54 Eichhorst, W, Marx, P, Non-Standard Employment in Post-Industrial Labour Markets, Edward Elgar 

Publishing, 2015, pp 1-5. 
55 Wilkinson, A, Wood, G, Deeg, R, The Oxford Handbook of Employment Relations, Oxford Univeristy Press, 

2014, 541 p. 
56 Countouris, N, Freedland, M, Resocialising Euorope in a Time of Crisis, Cambridge University Press, 2013, 

62 p. 
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sakanonmdeblo aqtebSi arastandartuli SromiTi xelSekrulebis 
ganmarteba ar arsebobs.57 literaturaSi mocemulia, rom 
arastandartuli SromiTi xelSekrulebis yvelaze gavrcelebuli 
saxeebia: naxevar ganakveTze dasaqmebis xelSekruleba, vadiani SromiTi 
xelSekruleba, dasaqmebis saagentosTan dadebuli xelSekruleba da 
TviTdasaqmeba.58 

evropuli kavSiris socialuri da Sromis politikis Semdeg etapad 
SeiZleba CaiTvalos 2006 wels miRebuli „mwvane wigni,“59 romlis 
mizanic iyo Tanamedrove SromiTi bazris gamowvevebisaTvis pasuxis 
gacema da Sesabamisi normebis miReba.60 „mwvane wigni“ sTavazobs 
evropuli kavSiris wevr qveynebs, dasaqmebis xelSewyobis mizniT 
SromiTi regulaciebis gamartivebas da dasaqmeulTa kvalifikaciis 
amaRlebaze zrunvas.61 Amavdroulad Camoyalibda termini „moqnili 
usafrTxoeba,“62 romelic iTvaliswinebs erTis mxriv dasaqmebulTa 
uflebebis dacviTi normebis SemuSavebas da meore mxriv - moqnil 
regulaciebs.63 

„mwvane wignis“ farglebSi dasaqmebis xelSewyobis erT-erT meqanizmad 
ganxilulia arastandartuli xelSekrulebebi.64 vinaidan, 
arastandartuli SromiTi xelSekrulebebi dasaqmebulTa dacvis 
nakleb meqanizmebs iTvaliswinebs, damsaqmeblisaTvis ufro martivia 
miiRos piris dasaqmebis Sesaxeb gadawyvetileba.65 
 
„mwvane wigniT“ gansazRvrul Sromis politikasTan dakavSirebiT, 
literaturaSi araerTgvarovani Sefasebebia gamoTqmuli. mecnierTa 
nawili miiCnevs, rom dasaqmebis xelSewyobis mizniT aucilebelia 
qmediTi regulaciebis SemuSaveba da ara garkveuli tipis 
xelSekrulebebis mimarT naklebi regulaciebis daweseba.66  

                         
57 Non-standard employment around the world: Understanding challenges, shaping prospects, International 

Labour Office, 2016, 10 p. 
58 Koch, M, Fritz, M, Non –Standard Employment in Europe, Paradigms, Prevalence and Policy Responses, 

Palgrave Macmillan UK, 2013, 507 p. 
59 Modernising labour law to meet the challenges of the 21st century. Brussels, 22.11.2006. 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/com/com_com(2006)0708_/com_com(2006)

0708_en.pdf, ukanasknelad iqna gadamowmebuli – 12/01/2018. 
60 Countouris, N, Freedland, m, Resocialising Euorope in a Time of Crisis, Cambridge University Press, 2013, 

pp 62-64. 
61 iqve, pp 62-64. 
62 Green Paper on Modernising Labour Law. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=LEGISSUM:c10312, ukanasknelad iqna gadamowmebuli – 12/01/2018. 
63 iqve, pp 62-64. 
64 Bogg, A, Costello, C, Davies A.C.L, Research Handbook on EU Labour Law, Edward Elgar Publishing, 

2016, 217 p. 
65 Bercusson, B, European Labour Law, Cambridge University Press, 2009, 644 p. 
66 SromiTi urTierTobis mowesrigebis mizniT sjobs rom ganisazRvros erTiani 
midgoma an/da SesaZloa garkveuli samuSao specifikis gaTvaliswinebiT, e.w. 
seqtoruli SeTanxmebebi Sedges. iqve. 651 p. 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/com/com_com(2006)0708_/com_com(2006)0708_en.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/com/com_com(2006)0708_/com_com(2006)0708_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:c10312
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:c10312
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„moqnili usafrTxoebis“ sistemas yavs mxardamWerebic, romlebic 
miiCneven, rom arastandartuli SromiTi xelSekrulebebi saSualebas 
aZlevs pirs SemdgomSi gaxdes standartuli SromiTi xelSekrulebis 
safuZvelze dasaqmebuli piri.67 amasTan xazs usvamen dasaqmebulTa 
gadamzadebis mniSvnelobas, romelsac „mwvane wigni“ iTvaliswinebs, 
rogorc „moqnili usafrTxoebis“ mniSvelovan elements. 
dasaqmebulis dacvis standartis da SromiTi urTierTobis 
Sefasebisas, literaturaSi gamoTqvamen mosazrebas, rom Tanamedrove 
evropuli kavSiris Sromis samarTlis gamowvevas warmoadgens ara 
dasaqmebulsa da damsaqmebels Soris arsebuli uTanasworobis 
aRmofxvra, aramed standartuli da arastandartuli SromiTi 
xelSekrulebis safuZvelze dasaqmebul pirebs Soris uTanasworobis 
aRmofxvra da am kuTxiT erTiani sistemis Seqmna.68 

evropuli kavSiris farglebSi miRebulia direqtivebi, romelic 
awesrigebs arastandartuli SromiTi xelSekrulebiT dasaqmebuli 
pirebis mimarT Tanabari mopryobis principebs.69 magram vinaidan 
evropuli kavSiris wevri qveynebi Tavad gansazRvraven dasaqmebulis 
cnebas, rCeba SesaZlebloba, rom gansxvavebuli mopyrobis wesebi 
gavrceldes msgavsi saqmianobis farglebSi momuSave pirebze. 70 

garda amisa, evropuli kavSiris wevri qveynebis winaSe dadga 
TviTdasaqmebuli da dasaqmebuli piris gamijvnis sakiTxi da am kuTxiT 
erTiani sistemis Camoyaliebebis aucilebloba.71  
 
evropuli kavSiris marTlmsajulebis sasamarTlo Sromis samaraTlis 
ganviTarebis TvalsazrisiT mniSvnelovan rols TamaSobs da 
gadawyvetilebebis safuZvelze yalibdeba Sromis samarTlis 
Tanamedrove farglebi da miznebi.  
 

3. Sromis samarTlis istoria saqarTveloSi 

saqarTveloSi Sromis samarTlis momwesrigebel pirvel aqts 
warmoadgens saqarTvelos damfuZnebeli krebis da respublikis 

                         
67 Bogg, A, Costello, C, Davies A.C.L, Research Handbook on EU Labour Law, Edward Elgar Publishing, 

2016, 217 p. 
68 Bercusson, B, European Labour Law, Cambridge University Press, 2009, 644 p. 
69 Sromis samarTlis dacviTi normebis gavrclebis valdebuleba ZiriTadad exeba 
vadian da naxevar ganakveTze dasaqmebis xelSekrulebebs. T, V, EU Limits for the Personal 

Scope of Employment Law, European Labour Law Journal, 2012, pp 35-53. 
70 iqve. 
71 Perniczka, S, Organizing the Self-Employed: Theoretical Considerations and Empirical Findings, European 

Journal of Industrial Relations, 12, №2, 2006, pp 125-142. 
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mTavrobis 1920 wlis 14 agvistos kanoni „Sromis xelSekrulebis“ 
Sesaxeb.72 

1920 wlis kanoniT SromiTi xelSekrulebis farglebSi „erTi piri – 
daqiravebuli - Tavis samuSao Zalas aZlevs sxva pirs - damqiravebels 
- gansazRvruli an gausazRvreli vadiT an garigebul samuSaos 

damTavrebamde dა xdeba damqiraveblis mier naCvenebi gansazRvruli 
saxis moqmedeba Seasrulos sasyidliT - samuSao fasiT, romelic 

aRiricxeba drois mixedviT, vaWrobiT an sxva saSualebiT.“73 

amave kanonis me-10 muxlis mixedviT „daqiravebuli valdebulia 
aasrulos damqiraveblis mier mindobili saqme, an is samuSao, romelic 

mas Tavs udvia movaleobisamebr.“74 

Sromis kanonis mowesrigebis farglebSi ar eqceoda: a) „saxelmwifoSi 
da adgilobrivi TviTmmarTvelobis dawesebulebaTa Tanamdebobis 
pirni da administraciaSi momsaxureni; b) is xelSekrulobani, 
romelsac dasdeben sazogadod administratiuli moqmedebisaTvis 
daqiravebulni.“ 75  

winamdebare normebis safuZvelze cxadia, rom 1920 wlis Sromis kanoni 

pasuxobda Sromis samarTlis winaSe zogadad arsebul gamowvevაs da 
adgenda, daqvemdebarebis elements, rogorc SromiTi xelSekrulebis 
erT-erT mTavar damaxasiaTebel niSans.76 

sabWoTa kavSiris farglebSi Camoyalibda socialisturi Sromis 
samarTali da sabWoTa kavSiris Sromis samarTali warmoadgenda 
sabWoTa kavSiris respublikebis Sromis samarTlis safuZvels.77 1973 
wlis Sromis kanonTa kodeqsi socialistur SromiT urTierTobebs 
ayalibebda da Sromis ufleba ganxiluli iyo, rogorc movaleoba. 78 

                         
72 saqarTvelos damfuZnebelTa krebis da respublikis mTavrobis 1920 wlis 14 

agvistos kanoni „Sromis xelSekrulebisa“, saqarTvelos demokratiuli respublikis 
samarTlebrivi aqtebis krebuli, 1918-1921, 1990. 
73 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 97-99. 
74 muxli 10. saqarTvelos damfuZnebelTa krebis da respublikis mTavrobis 1920 wlis 
14 agvistos Sromis xelSekrulebis kanoni. 
75 iqve, muxli 1. 
76 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 97-99. 
77 sabWoTa sisxlis samarTalSi arsebuli normebis safuZvlze isjeboda adamiani, 
romelsac gaaCnda Sromis unari da ar muSaobda. zoiZe, b, Sromis Tavisuflebsi arsi 
saqarTvelos sakonstitucio sasamarTlos praqtikaSi, Sromis samarTali, statiaTa 
krebuli I, 2011, 2 gv. 
78 iqve, gv 2-4. 
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saqarTvelos damoukideblobis aRdgenis Semdeg, 1995 wlis 
saqarTvelos konstituciaSi gaiwera Sromis Tavisufleba da 
sxvadasxva cvlilebebi ganxorcielda 1973 wlis kodeqsSi.79  

Sromis Tavisuflebis cnebis ganmartebis TvalsazrisiT mniSvnelovani 
roli iTamaSa saqarTvelos sakonstitucio sasamarTlom,80 
literaturaSi gamoTqmulia mosazreba, rom Sromis uflebaze 
sakonstitucio sasamarTlos gadawyvetilebebi SeiZleba daiyos or 

etapad, rodesac „sakonstitucio sasamarTlos erTob viwrod esmis 
Sromis ufleba da mas ganixilavs mxolod Sromis saqmianobis arCevis 
Tavisuflebis WrilSi da meore, rodesac sakonstitucio sasamarTlo 
xazgasmiT laparakobs saxelmwifos valdebulebebze am 

TavisuflebasTan dakavSirebiT.“81 

axali Sromis kodeqsis miRebamde saqarTvelos sakonstitucio 
sasamarTlom 1996 wlis 5 dekembers arakonstituciurad cno 
saqarTvelos respublikis Sromis kanonTa kodeqsis 213-e muxli. 
aRniSnuli sasamarTlo gadawyvetilebiT ganmtkicda darRveuli 
uflebis dasacavad sasamarTlosadmi mimarTvis ufleba.82 

damoukidebeli saqarTvelos farglebSi pirveli Sromis kodeqsi 
miRebuli iqna 2006 wels,83 romelic SromiTi urTierTobis 
mowesrigebis liberalur gzas iTvaliswinebda da mxareTa Soris 
urTierTobis mowesrigebis ZiriTad gzad SromiT xelSekrulebas 
gansazRvravda.84 

aRniSnuli Sromis kodeqsis moqmedebis periodSi SromiTi 
urTierTobis mowesrigebisas mniSvenlovani roli Seasrula 
saqarTvelos saerTo sasamarTloebma. 2006 wlis sSk-iT mowesrigebuli 
SromiTi xelSekrulebis moSlis prinicipi, saqarTvelos saerTo 

                         
79 iqve, gv 2-4. 
80 iqve, gv 2-10. 
81 ganxilulia sakonstitucio sasamarTlos 1997 wlis 28 Tebervlis №2/4/-24 

gadawyvetileba, 1998 wlis 3 noembris №2/80-9 gadawyvetileba da 2007 wlis 26 

oqtombris №2/2/-385.zoiZe, b, Sromis Tavisuflebsi arsi saqarTvelos sakonstitucio 
sasamarTlos praqtikaSi, Sromis samarTali, statiaTa krebuli I, 2011, gv 1-11. 
82 Sromis kanonTa kodeqsis 213-e muxli zogierTi kategoriis muSakebs, kerZod, im 
xelmZRvanel muSakebs, romlebsac irCeven, amtkiceben an niSnaven Tanamdebobaze 
saxelmwifo xelisuflebisa da mmarTvelobis umaRlesi organoebi, mosamarTleebs, 
prokurorebs, maT moadgileebs da TanaSemweebs, agreTve gamomZieblebs faqtiurad 
arTmevs saqarTvelos konstituciiT garantirebul uflebas –Tavis uflebaTa da 
TavisuflebaTa dasacavad mimarTon sasamarTlos. saqarTvelos sakonstitucio 
sasamarTlos 1996 wlis 5 dekembris №2/3/13 gadawyvetileba. 
83 saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
https://matsne.gov.ge/ka/document/view/1155567, ukanasknelad iqna gadamowmebuli -15/02/2018. 
84 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, 99 gv. 

https://matsne.gov.ge/ka/document/view/1155567
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sasamarTloebma kiTxvis niSnis qveS daayenes da sxvagvari ganmarteba 
danerges.85  

saqarTvelos sakonstitucio sasamarTlos gadawyvetilebis 
safuZvelze86 kidev erTxel ganmtkicda Tanamdebobidan usafuZvlod 
gaTavisuflebis dacvis garantiebi,87 romelic ukve erTgvarovan 
praqtikad iqca.88 

2013 wels ganxorcielda cvlilebebi Sromis kodeqsSi, romlis 
Sedegad ukeT mowesrigda rigi sakiTxebi, magram saqarTvelos Sromis 
kodeqsis winaSe rCeba gamowvevebi.89 

                         
85 mag. saqarTvelos uzenasi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 

Tebervlis №as-1206-1057-2010 gadawyvetileba. ssk-is 115-e muxlis Tanaxmad, samoqalaqo 
ufleba unda ganoxircieldes marTlzomierad. sasamarTlos upirvelesi amocanac 
samoqalaqo uflebis marTlzomierad ganxorcielebis uzrunvelyofaSi mdgomareobs. 
nebismieri davis ganxilvisas, rogorc wesi, sasamarTlos amowmebs uflebis 
gamoyenebisa da valdebulebis Sesrulebis marTlzmierebis sakiTxs da mis 
safuZvelze afasebs mxareTa mier sasamarTlos winaSe dayenebul moTxovnaTa 
marTebulobas. winaaRmdeg SemTxvevaSi sasamarTlosaTvis mimarTvis ufleba Tavis 
mniSvnelobas kargavs. SromiTi davis ganxilvisas sasamarTlom unda Seafasos, 
dairRva Tu ara mxareTa uflebebi ama Tu im samarTlebrivi aqtis Tu moqmedebis 
ganxorcielebis Sedegad, unda dadgindes darRveulia Tu ara mxareTa Tanasworobis 
principi, adgili xom ar hqonia diskriminaciis faqts da aS. am amocanis Sesruleba 
ki SeuZlebelia, Tu sasamarTlosaTvis ucnobia xelSekrulebis moSlis mizezi da 
ar viciT an ar dadginda davis warmoSobis mizezi.  
86 2014 wlis 11 aprilis saqarTvelos sakonstitucio sasamarTlos gadawyvetileba 
№1/2/569. 
87 „konstituciis es normebi ganamtkices saqarTvelos moqalaqis uflebas, daikavos 
rogorc arCeviTi, aseve daniSvniTi Tanamdeboba da adgens saxelmwifo samsaxuris 
ganxorcielebis konstituciur safuZvlebs. konstituciis aRniSnuli debuleba 
moicavs ara mxolod konkretuli Tanamdebobis dakavebis, aramed am Tanamdebobrivi 
uflebamosilebis Seuferxeblad ganxorcielebisa da Tanamdebobidan usafuZvlod 

gaTavisuflebisagan dacvis garantiebs.“ (saqarTvelos sakonstitucio sasamarTlos 

2014 wlis 11 aprilis №1/2/569 gadawyvetileba saqmeze „saqarTvelos moqalaqeebi –
daviT kandelaki, natalia dvali, zurab daviTasvili, emzar goguaZe, giorgi melaZe 

da mamuka faCuaSvili saqarTvelos parlamentis winaaRmdeg.“ 
88 sakonstitucio sasamarTlo ganmartavs, rom regulacia, romelic qmnis safrTxes, 
rom piri usafuZvlod SeiZleba gaTavisufldes unda iyos miCneuli, rom 
ewinaaRmdegeba saqarTvelos konstituciis 29-e muxls da arakonstituciurad cno 

„samxedro policiis TanamSromelTa samsaxuris gavlis wesis Sesaxeb“ saqarTvelos 

Tavdacvis ministris 2011 wlis 21 ivlisis №582 brZanebis me-13 muxlis pirveli 

punqtis „b“ qvepunqtis is normatiuli Sinaarsi, romelic iTvaliswinebs samsaxuridan 
gaTavisuflebis SesaZleblobas kadrebis gankargulebaSi yofnis vadis amowurvis 
momentidan, Tu ar arsebobs samsaxuridan gaTavisuflebsi kanoniT gansazRvruli 
sxva safuZvlebi. 
saqarTvelos sakonstitucio sasamarTlos №1/4/614,616 gadawyvetileba. 
89 Voßküler, B, axali qarTuli Sromis samarTali: ramdenime gansaxilvelad SerCeuli 
sakiTxi, Sromis samarTali, statiaTa krebuli, III, Mmeridiani, 2014, gv 174-184. 
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4. qarTuli Sromis samarTlis gamowvevebi asocirebis SeTanxmebis 
konteqstSi 

sSk ar gansazRvravs dasaqmebulis dacvis standartis moqmedebis 
farglebs, rac gaurkvevlobas qmnis arastandartuli SromiTi 
xelSekrulebebis mimarT. erTis mxriv SeuZlebelia, yvela 
aratipiur/arastandartul SromiT urTierTobaze Tanabrad 
vrceldebodes sSk-iT dadgenili uflebebi, meore mxriv aseve 
dauSvebelia, rom maTze saerTod ar vrceldebodes dasaqmebulis 
dacvis minimaluri standarti. Sesabamisad, aRniSnuli sakiTxi 
saWiroebs detalur analizs da sSk-iT gaTvaliswinebuli 
dasaqmebulis dacvis standartis farglebis dadgenas. 

SromiTi urTierTobis warmoSobasTan dakavSirebiT sayuradReboa 2013 
wels sSk-Si ganxorcielebuli cvlilebebi, romlis Sedegad SromiTi 
xelSekruleba werilobiTi formiT ideba. savaldebulo werilobiTi 
forma SromiTi urTierTobis warmoSobis da dasaqmebulis uflebebis 
dacvis kuTxiT mraval kiTxvas aCens.90 

sSk-iT gaTvaliswinebuli dasaqmebulis samuSao pirobebi ganxiluli 
unda iyos evropuli kavSiris standartebiT dadgenil moTxovnebTan 
mimarTebiT, maT Soris samuSao dro, Sesvenebis da dasvenebis ufleba, 
zenegakveTuri samuSaos maqsimaluri dro.  

sSk-iT gaTvaliswinebuli diskriminaciis akrZalva ganxiluli unda 
iqnes evropuli kavSiris farglebSi dadgenil Tanabari mopyrobis 
principTan mimarTebiT. 

rac Seexeba, janmrTelobisa da usafrTxoebis dacvis standartebs, is 
mkveTrad gansxvavdeba evropuli kavSiris farglebSi arsebul 
standartebisgan, Sesabamisad unda dadgindes usafrTxoebis 
standartebis gaumjobesebis gzebi. 

                         
90 iqve. 
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II. SromiTi urTierTobis kriteriumebi 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis da 
evropuli kavSiris direqtivebis Tanaxmad dasaqmebulis uflebebis 
dacvis standartis moqmedebis farglebi dakavSirebulia SromiTi 
xelSekrulebis saxesa da Sinaarsze.91 amitom, mniSvnelovania 
dadgindes ra kriteriumebiT ganisazRvreba SromiTi urTierToba da 
dasaqmebulis dacvis standartis moqmedebis farglebi. 

evropuli kavSiris wevr qveynebSi, SromiTi urTierTobis ZiriTadad 
damaxasiaTebeli niSnebia mxareTa SeTanxmeba, dasaqmebulis mier 
samuSaos Sesruleba piradad anazRaurebis sanacvlod, damsaqmeblis 
miTiTeba da xelmZRvaneloba, damsaqmeblis saxeliT da xarjiT 
moqmedeba.92  

aris Tu ara SromiTi xelSekruleba saxeze evropuli kavSiris 
marTlmsajulebis sasamarTlo da wevri qveynebis nacionaluri 
sasamarTloebi sxvadasxva kriteriumis safuZvelze wyveten.93 

damsaqmeblis uflebas misces miTiTebebi dasaqmebuls samuSaos 
Sesrulebis procesSi ewodeba subordinaciis/daqvemdebarebis 
principi.94 aRniSnuli principis farglebSi, damsaqmebels aqvs 
saSualeba Seqmnas organizaciuli mowesrigeba, romlis farglebSic 
dasaqmebuli asrulebs samuSaos, damsaqmebli uwevs zedamxedvelobas 
samuSaos Sesrulebis process da iRebs Sesabamis gadawyvetilebebs. 
subordinaciis principi moicavs dasaqmebulisaTvis samuSao saaTebis, 
samuSao adgilis, Sesasrulebel samuSaoTa gansazRvris da sanqciis 
dawesebis uflebamosilebas.95 

evropuli kavSiris wevri qveynebis sasamarTloebi SromiT 
xelSekrulebas subordinaciis principis garda, ekonomikuri 
damokidebulebis kriteriumiT afaseben. dasaqmebuli SromiT 
urTierTobaSi ekonomikurad sust mxares warmoadgens da damsaqmeblis 
saxeliT da xarjiT eweva saqmianobas. 96 

                         
91 Debra Allonby v Accrington & Rossendale College, Education Lecturing Services, trading as Protocol 

Professional and Secretary of State for Education and Employment. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A62001CJ0256, ukanasknelad iqna gadamowmebuli – 28/01/2018. 
92 Waas, B, Voss, G, H, Restatement of Labour Law in Europe, The Concept of Employee, Hart Publishing, 

2017, pp 15-30. 
93 Weiss, M, Schmidt, M, Labour Law and Industrial Relations in Germany, Kluwer Law International, 2008, 

45 p. 

94 Fudge, J, McCrystal, Sh, Sankaran, K, Challenging the Legal Boundaries of Work Regulation, Hart 

Publishing, 2012, 179 p. 
95 Waas, B, Voss, G, H, Restatement of Labour Law in Europe, The Concept of Employee, Hart Publishing, 

2017. pp 15-30. 
96 Dependace. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62001CJ0256
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62001CJ0256
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ekonomikuri damokidebulebis kriteriumiT urTierTobis Sefasebisas, 
sasamarTlo mxedvelobSi iRebs Semdeg garemoebebs: ramdenad moqmedebs 
dasaqmebuli damoukideblad, yavs Tu ara mas damxmareebi samuSaos 
Sesrulebisas, visi saxeliT da vis xarjze axorcielebs saqmianobas.97 
vin aris samuSaos SesrulebisaTvis saWiro inventaris mesakuTre da 
aS. 

SromiTi xelSekrulebis Sefasebisas sasamarTloebi xSirad 
ganixilaven dasaqmebulis integraciis kriteriums, romlis Tanaxmad, 
sasamarTlo afasebs aris Tu ara dasaqmebuli dawesebulebis 
organizaciul struqturuli elementi. integraciis kriteriumis 
farglebSi, ganixileba ara damsaqmeblis mier kontrolis 
ganxorcielebis ufleba, aramed Tu vis aqvs dasaqmebulis saqmianobis 
CarCos Seqmnis ufleba.98 

SromiTi xelSekrulebis Sefasebis erT-erTi kriteriumia samuSaos 
Sesrulebis xangrZlivoba da sixSire. Arac gulisxmobs, rom unda 
arsebobdes damsaqmebelis valdebuleba miawodos Sesasrulebeli 
samuSao dasaqmebuls, romelsac unda Seesabamebodes dasaqmebulis 
Tanmxvedri valdebuleba.99 

SromiTi urTierTobaSi mniSvnelovania anazRaurebis kriteriumi. 
anazRaurebasTan mimarTebiT unda dadgindes, Tu ra sixSiriT gaicema 
anazRaureba, anazRaurdeba Tu ara mogzaurobis xarjebi da sxv.100  

Tanamedrove SromiTi urTierTobis CamoyalibebasTan erTad metad 
ufro rTuli gaxda SromiTi xelSekrulebis winaswar Camoyalibebuli 
kriteriumebiT gansazRvra.101 evropuli kavSiris marTlmsajulebis 
sasamarTlom erTmaneTisgan gamijna dasaqmebulis cnebis gavrcelebis 
farglebi imisda mixedviT, Tu romel uflebasTan kavSirSi ganixileba 
dasaqmebuli piris statusi, iqneba es muSaxelis Tavisufali 
gadaadgilebis uflebis, Tanasworobis uflebis Tu socialuri dacvis 
mowesrigebis farglebi.102 Sesabamisad, gaimijna dasaqmebulis dacvis 
standarti.  

evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
muSaxelis Tavisufali gadaadgilebis uflebis da diskriminaciis 

                         
97 Waas, B, Voss, G, H, Restatement of Labour Law in Europe, The Concept of Employee, Hart Publishing, 

2017. pp 15-30. 
98 Waas, B, Voss, G, H, Restatement of Labour Law in Europe, The Concept of Employee, Hart Publishing, 

2017. pp 15-30. 
99 Rosioru, F, Legal Acknowledgement of the Category of Economically Dependent Workers, European Labour 

Law Journal, №5, 2014, 279 p. 

100 iqve, 279 p. 

101 Schmid, G, Full Employment in Europe: Managing Labour Market Transitions and Risks, Edward Elgar 

Publishing, 2008, 166p. 
102 Weatherill, S, The Internal Market as a Legal Concept, Oxford University Press, 2017, pp 42-43. 
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akrZalvis Sesaxeb direqtivebis farglebSi,103 wevri saxelmwifoebi 
SeboWili arian dasaqmebulis dacvis standartis dadgenisas da 
aucileblad unda gaiTvaliswinon evropuli kavSiris 
marTlmsajulebis sasamarTlos mier dadgenili dasaqmebulis farTo 
ganmarteba.104 magram socialuri dacvis sakiTxebis ganxilvisas, wevri 
qveynebi Tavad wyveten dasaqmebulis statusis miniWebis da 
dasaqmebulis dacvis standartis moqmedebis sakiTxs Sida 
kanonmdeblobis mixedviT.105  

1. dasaqmebuli piris gansazRvris kriteriumebi muSaxelis 
Tavisufali gadaadgilebis farglebSi 

dasaqmebulis erTiani cneba ar aris mocemuli evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebaSi.Eevropuli kavSiris 
direqtivebi xSirad iyeneben termins dasaqmebuli, magram mis erTian 
cnebas ar gansazRvraven.106  

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 45-48 
muxlebiT gansazRvrulia muSaxelis Tavisufali gadaadgilebis 
ufleba.107 romelic moicavs wevr saxelmwifoTa moqalaqeebisTvis 
vakanturi samuSao adgilis dakavebis uflebas. am mizniT wevri 
saxelmwifoebis teritoriaze yofnas, Tavisufali gadaadgilebis 
uflebas da garkveuli winapiroebebis gaTvaliswinebiT wevr 
saxelmwifoSi darCenis uflebas SromiTi urTierTobis dasrulebis 
Semdeg.108 

muSaxelis Tavisufali gadaadgilebis uflebis farglebSi, evropuli 
kavSiris marTlmsajulebis sasamarTlom Camoayaliba dasaqmebulis 
cneba, romlis Tanaxmad piri, romelic sxva piris miTiTebebiT 
asrulebs samuSaos anazRaurebis sanacvlod miiCneva dasaqmebulad.109 

evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
muSaxelis Tavisufali gadaadgilebis uflebis moqmedebis farglebis 

                         
103 Hießl, Ch, Basics on European Social Law, Linde, 2014, pp 69-70. 
104 iqve, pp 69-70. 
105 iqve. 
106 Davies, A, C, L, EU Labor Law, Edward Elgar Publishing, 2012, 174 p. 
107 Johnstone, A, D, Reforming Labor Markets in the EU, North Carolina Journal of International Law, 2016, 

pp 665-690. 
108 gabriCiZe, g, evropuli kavSiris samarTali, evropuli da SedarebiTi samarTlis 
institutis gamomcemloba, Tbilisi, 2012, gv. 188-190. 
109 evropuli kavSiris marTlmsajulebis sasamarTlo gadawyvetileba muSaxeli 
Tavisufali gadaadgilebis farglebSi fexburTelis saqmianoba ganmarta, rogorc 
SromiTi saqmianoba. C-415/93, Judgment of the Court of 15 December 1995.  

Union royale belge des sociétés de football association ASBL v Jean-Marc Bosman, Royal club liégeois SA v 

Jean-Marc Bosman and others and Union des associations européennes de football (UEFA) v Jean-Marc 

Bosman http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61993CJ0415, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61993CJ0415
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dadgenis mizniT dasaqmebulis statusis miniWebis sakiTxis 
ganxilvisas gadamwyveti mniSvneloba ar aqvs dasaqmebuli 
anazRaurebas pirdapir iRebs damsaqmeblisgan Tu mesame pirisgan,110 an 
rogoria anazRaurebis odenoba.111 doqtorans, roelic anazRaurebas 
saswavlo grantis farglebSi iRebs da asrulebs samuSaos, 
SesaZlebelia mieniWos dasaqmebulis statusi.112 dasaqmebulis cneba 
moicavs naxevar ganakveTze dasaqmebul pirebs113 da pirebs romlebic, 
dasaqmebulebi arian winaswar gansazRvruli droiT.114 

evropuli kavSiris marTlmsajulebis sasamarTlo mxolod erTi 
kriteriumiT ar gansazRvravs dasaqmebulis statuss, piris 
daqvemdebarebis Tu damsaqmebelze ekonomikuri damokidebulebis 
kriteriumi xSirad ar aris urTierTobis xasiaTis ganmsazRvreli, am 
dros mniSvnelovani xdeba samuSaos xasiaTi, moculoba da sxva 
faqtorebi.115 

2. SromiTi urTierTobis gansazRvris kriteriumebi 
saqarTvelos kanonmdeblobis mixedviT 

SromiTi xelSekruleba Tavisi arsiT kerZo samarTlebrivi 
xelSekrulebaa, masze vrceldeba mxareTa Tanasworobis da nebis 
avtomoniis principi.116  

                         
110 evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom Tu saxezea, rom 
piri sxva piris miTiTebebiT asrulebs samuSaos anazRaurebis sanacvlod miiCneva 
rom dadebulia SromiTi xelSekruleba. C-66/86 Lawrie Blum v Land baden Württemberg. 
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61985CJ0066&from=DE, 
ukanasknelad iqna gadamowmebuli – 12/01/2018. 
111 evropuli kavSiris marTlmsajulebis sasamarTlos gadawyvetilebiT, dasaqmebulad 
CaiTvala piri, miuxedavad imisa, rom misi anazRaureba minimalur Semosavalze 
naklebi iyo. C-53/ 81, Judgment of the Court of 23 March 1982. Levin v Staatssecretaris van Justitie. 
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61981CJ0053, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 
112 Ppiri, romelic universitetis daqvemdebarebaSi muSaobs, iRebs saswavlo-kvleviTi 
garntis farglebSi anazRaurebas, C-94/07, Judgment of the Court (Fifth Chamber) of 17 July 2008. 

Andrea Raccanelli v Max-Planck-Gesellschaft zur Förderung der Wissenschaften eV. http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62007CJ0094, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 
113 Judgment of the Court of 3 June 1986. - R. H. Kempf v Staatssecretaris van Justitie, Case 139/85. http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0139, ukanasknelad iqna 
gadamowmebuli – 12/01/2018. 

114 C-413/01, Judgment of the Court (Sixth Chamber) of 6 November 2003. Franca Ninni-Orasche v 

Bundesminister für Wissenschaft, Verkehr und Kunst. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-413/01, ukanasknelad iqna gadamowmebuli 
– 12/01/2018. 
115 Blanpain, R, Baker, j, Comparative Labor and Industrial Relations in Industrialized Market Economies, 

Kluwer Law International, 2010, 352 p.  
116 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 100-101. 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61985CJ0066&from=DE
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61981CJ0053
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62007CJ0094
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62007CJ0094
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0139
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0139
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-413/01
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sSk-is Tanaxmad, SromiTi xelSekrulebis dadebis Semdeg, dasaqmebuli 
asrulebs samuSaos damsaqmeblis miTiTebiT da eqceva damsaqmeblis 
organizaciuli mowesrigebis farglebSi.117 SromiTi xelSekrulebiT 
nakisri valdebulebis Sesruleba gangrZobadi procesia da erTjeradi 
xasiaTi ar aqvs.118 

saqarTvelos uzenaesi sasamarTlos ganmartebiT „SromiTi 
urTierToba gamoirCeva sxva valdebulebiTi urTierTobidan 

„generaluri principebis“ safuZvelze, es principebia: SromiTi 
urTierTobis subieqtebi: damsaqmebeli da dasaqmebuli, 
daqvemdebarebuli mdgomareoba da gadamwyvetia samuSao procesi, 
romelic organizebulad warimarTeba damsaqmeblis mier dadgenili 

wesebiTa da pirobebiT.“119 

saqarTvelos saerTo sasamarTloebi SromiTi urTierTobis 
Sefasebisas gadawyvetilebebSi miuTiTeben, rom Sromis 
xelSekrulebis farglebSi, daqiravebuli valdebulia, samuSao 
Seasrulos damqiraveblis miTiTebis mixedviT, ris sanacvlod 
damqiravebeli valdebulia mas gadauxados SeTanxmebuli anazRaureba. 
dasaqmebuli aris piri, romelic valdebulia imyofebodes sxvis 
samsaxurSi, xolo aseTi valdebuleba gulisxmobs dasaqmebulis 
daqvemdebarebas damsaqmebelze.120 

Tbilisis saapelacio sasamarTlom ganmarta, rom Tu xelSekrulebaSi 
miTiTebulia, rom mxare valdebulia daemorCilos damsaqmeblis 
wesdebas da Sinaganawess, es niSnavs, rom dasaqmebuli eqceva 
daqvemdebarebul mdgomareobaSi, imisda miuxedavad iqneba es 
moklevadiani Tu konkretuli Sedegis dadgomaze damyarebuli 
urTierToba.121  

                         
117 adeiSvili, l, kereseliZe, d, saqarTvelos Sromis kodeqsis proeqti da 
kontinenturi evropis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, 
Jurnali qarTuli samarTlis mimoxilva, 2003, 1, 10 gv. 
118 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 100-101. 
119 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 17 

Tebervlis №as-1132-1088-2016 gadawyvetileba. 
120 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 21 

oqtomberis №as-795-751-2015 gadawyvetileba. 
121 damsaqmeblis (univeristetis) miTiTebiT, maTi moTxovna iyo univeristetis 
biznesisa da gamoyenebiT mecnierebaTa fakultetze swavlebis reorganizaciis 
saeqsperto momsaxurebis miReba. naTelia, rom universitetis interess warmoadgenda 
j-as mier iseTi samuSaoebis Catareba, imgvari Sromis gaweva, rac gulisxmobda 
fakultetze arsebuli siZneleebis daZlevas. j-as samuSao ar iyo Cveulebrivi,rigiTi 
TanamSromlis samuSaosTan gaTanabrebuli, j-sTan xelSekrulebis gaformebis 
mizezi swored rom fakultetisaTvis saeqsperto momsaxurebis gawevis aucilebloba 
iyo. Sesabamisad, universiteti dainteresebuli iyo mieRo Sedegi aRniSnuli 
xelSekrulebidan gamomdinare. 
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sasamarTlo miuTiTebs, rom SesaZlebelia mxareebi SromiTi 
urTierTobisaTvis damaxasiaTebeli sikeTeebiT sargeblobis 
saSualebasa da wesze ar iyvnen SeTanxmebuli, magram SromiTi 
urTierToba iyos saxeze.122  

saqarTvelos saerTo sasamarTloebis praqtikis analizidan Cans, rom 
SromiTi urTierTobis ganmartebisas sasamarTloebi eyrdnobian, 
rogorc daqvemdebarebis princips, aseve ganixilaven ekonomikur 
damoukideblobas, Sesasrulebeli samuSaos xasiaTs da SromiTi 
urTierTobis farTo ganmartebas amkvidreben.  

saqarTvelos saerTo sasamarTlo praqtikaSi dasaqmebulis dacvis 
minimaluri standartis moqmedebis farglebi ganxilulia 
sazogadoebasa da sazogadoebis direqtors Soris warmoSobil 
urTierTbasTan mimarTebiT da dadgenilia, rom dasaqmebulis dacvis 
standarti sazogadoebis direqtorTan mimarTebiT moqmedebs 
SezRudulad.123 

sasamarTlo praqtika dasaqmebulis dacvis standartis SezRudvis sxva 
safuZvels ar icnobs. gasaTvaliswinebelia, rom Tbilisis saapelacio 
sasamarTlo ganmartavs, rom vadiani SromiTi xelSekruleba SromiTi 
urTierTobis klasikuri forma ar aris,124 Tumca dasaqmebulTa dacvis 
standartis SezRudvaze vadiani SromiTi xelSekrulebis farglebSi 
sasamarTlo ar msjelobs.125 Sesabamisad, saqarTveloSi dasaqmebulis 
dacvis standartis moqmedebis farglebi mxolod sazogadoebis 
direqtorebTan mimarTebiT aris dakonkretebuli. Riad aris darCenili 
sakiTxi, ra uflebebiT sargeblobs vadiani xelSekrulebiT 
dasaqmebuli pirebi, naxevar ganakveTze dasaqmebuli pirebi. 

                         
saapelacio sasamarTlos SefasebiT, saqmeSi wardgenili 2010 wlis 1 Tebervlis 
xelSekrulebidan gamomdinareobda, rom dasaqmebuli xelSekrulebiT 
gaTvliswinebuli samuSaos Sesrulebisas eqvemdebareboda administracias 
xelSekrulebiT gaTvaliswinebul farglebSi. aRniSnuli daskvna gamomdinareobda 
xelSekrulebis pirveli da me-3 punqtebidan, romlis Sesabamisad, xelSekruleba 
gaformda saqarTvelos Sromis kodeqsisi me-6 muxlis pirveli nawili, Sps 
universitetis wesdebida da Sinaganawesis safuZvelze. me-3 punqtis Sesabamisad, 
dasaqmebuli valdebulia Seasrulos damsaqmeblis konkretuli davalebebi, 
amavdroulad, igi valdebulia dakisrebuli movleobebi Seasrulos 
keTilsindisierad profesiul doneze. saqarTvelos uzenaesi sasamarTlos 

samoqalaqo saqmeTa palatis 2011 wlis 10 oqtombris №as-1129-1156-2011 gadawyvetileba. 
122 saqarTvelos uzenaesi sasamarTlos samoqalaqo palatis 2017 wlis 17 Tebervlis 

№as-1132-1088-2016 gadawyvetileba. 
123 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 15 

ivlisis №as-101-97-2016 gadawyvetileba. 
124 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 6 

agvistos №2b/1028-15 ganCineba. 
125 iqve. 
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3. arastandartuli SromiTi xelSekrulebebi 

rogorc naSromis pirvel TavSia mocemuli, SromiTi xelSekrulebebi, 
romelic ar iTvaliswinebs MmxareTa Soris grZelvadian urTierTobas, 
aZlevs dasaqmebuls SesaZleblobas imuSaos Tavisufal reJimSi da 
iTvaliswinebs dasaqmebulis dacvis nakleb meqanizmebs, miiCneva 
arastandartul SromiT xelSekrulebad.126 

arastandartuli xelSekrulebis farglebSi SesaZloa xelSekrulebis 
vada winaswari iyos gansazRvruli, an dasaqmeba vrceldebodes 
mxolod naxevar ganakveTze, an dasaqmebuli SromiT saqmianobas 
sammxrivi xelSekrulbis safuZvelze asrulebdes.127 

arastandartuli xelSekrulebis saxed literaturaSi ganxilulia 
damokidebuli TviTdasaqmebuli piri, romelic ar eqceva damsaqmeblis 
daqvemdebarebis/subordinaciis qveS, magram aris ekonomikurad 
samuSaos mimwodebelze damokidebuli.128  

evropuli kavSiris farglebSi dasaqmebulis dacvis standartis 
moqmedeba arastandartuli SromiTi xelSekrulebiT dasaqmebul 
pirebze mowesrigebulia sxvadasxva direqtivebiT129 da gamyarebulia 
proporciulobis - Pro rata temporis principis safuZvelze.130  

Pro rata temporis principis131 Tanaxmad arastandartuli SromiTi 
xelSekrulebis farglebSi dasaqmebuli pirebi unda sargeblobdnen 
standartuli SromiTi xelSekrulebiT dasaqmebul pirebTan 
SedarebiT proporciulad Tanabari uflebebiT.132 mag. namuSevari 
drois proporciuli dasvenebis uflebiT da aS. SromiTi 
kanonmdeblobiT dasaqmebulis dacvis mizniT gaTvaliswinebuli yvela 
uflebis mimarT proporciuli principis dadgena rTulia, amitom 

                         
126 Countouris, N, Freedland, M, Resocialising Euorope in a Time of Crisis, Cambridge University Press, 2013, 

62 p. 
127 Koch, M, Fritz, M, Non –Standard Employment in Europe, Paradigms, Prevalence and Policy Responses, 

Palgrave Macmillan UK, 2013, 507 p. 
128 Muehlberger, U, Dependent Self-Employment: Workers on the Border between Employment and Self 

Employment, Springer, 2007, 38 p. 
129 Countouris, N, The Changing Law of the Employment Relationship: Comparative Analyses in the European 

Context, 2016, 87 p. 
130 Meenan, H, Equality Law in an Enlarged European Union: Understanding the Article 13 Directives, 

Cambridge University Press, 2007, 156 p.  
131 Hießl, Ch, Basics on European Social Law, Linde, 2014, 70 p. 
132 SromiTi kanonmeblobiT dasaqmebulis dacviT mizniT gaTvaliswinebuli yvela 
uflebis mimarT proporciuli principis dadgena rTulia, amitom direqtivebiT 
gansazRvrulia, rom pro rata temporis principi gamoyenebuli unda iyos saWiroebis 
SemTxvevaSi Bogg, A, Costello, C, Davies A.C.L, Research Handbook on EU Labour Law, Edward Elgar 

Publishing, 2016, 260 p. 
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direqtivebiT gansazRvrulia, rom pro rata temporis principi gamoyenebuli 
unda iyos saWiroebis SemTxvevaSi.133 

arastandartuli SromiTi xelSekrulebebis farglebSi dasaqmebulis 
dacvis standartis dadgenis TvalsazrisiT literaturaSi gamoyofen 
vadiani SromiTi xelSekrulebis Sesaxeb 1999/70/EC direqtivas, naxevar 
ganakveTze dasaqmebis xelSekrulebis Sesaxeb 97/81/EC direqtivas da 
droebiT dasaqmebis saagentoSi dasaqmebul pirTa Sesaxeb 2008/104/EC 

direqtiva.134  

asocirebis SeTanxmebis Tanaxmad, saqarTvelom 2018 wlisaTvis unda 
ganaxorcielos vadiani samuSaos Sesaxeb 1999 wlis 28 ivnisis 
evropuli kavSiris 1999/70/EC direqtivis da naxevar ganakveTze 
dasaqmebis 1997 wlis 15 dekembris 97/81/EC direqtivis implementacia. 

Sesabamisad, saqarTvelos kanonmdeblobaSi unda ganisazRvros vadiani 
da naxevar ganakveTze xelSekrulebis dadebis winapirobebi da 
dasaqmebulis dacvis standartis moqmedebis farglebi.135  

am mizniT, Semdeg qveTavebSi ganxilulia vadian da naxevar ganakveTze 
dasaqmebis xelSekrulebis farglebSi dasaqmebuli piris dacvis 
standarti, vadian da naxevar ganakveTze dasaqmebis xelSekrulebis 
dadebis winapirobebi, sSk-Si arsebuli mowesrigeba da asocirebis 
SeTanxmebiT nakisri valdebulebebis Sesrulebis gzebi.  

dasaqmebulis dacvis standartis moqmedebis farglebis dadgenis 
mizniT, winamdebare TavSi ganxilulia aseve sxva arastandartuli 
SromiTi xelSekrulebebi da maTi mowesrigebis gzebi.  

3.1. dasaqmebulis dacvis standarti vadiani SromiTi xelSekrulebis 
farglebSi 

1999 wlis 28 ivnisis sabWos evropuli kavSiris 1999/70/EC direqtivis 
Tanaxmad, vadiani xelSekrulebiT dasaqmebulia piri, Tu damsaqmebelsa 
da dasaqmebuls Soris dadebuli SromiTi xelSekruleba 

                         
133 Tanabari mopyrobis principi zogadi principi iTvaliswinebs diskriminaciis 
akrZalvas da adgens, rom msgavs situaciaSi myofi pirebi erTi da igive uflebebiT 
unda sargeblobdnen, Tu ar arsebobs gansxvavebuli mopyrobis obieqturi 
garemoebebi. Hießl, Ch, Basics on European Social Law, Linde, 2014, 56 p. 
134 Countouris, N, The Changing Law of the Employment Relationship: Comparative Analyses in the European 

Context, 2016, 87 p. 
135 Numhauser-Henning, A, Rönnmar, M, Normative Patterns and Legal Developments in the Social Dimension 

of the EU, Hart Publishing, 2013, 222 p. 
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damokidebulia samuSaos Sesrulebaze, gansazRvruli Sedegis 
dadgomaze an SemosazRvrulia garkveuli vadiT.136  

pirveli direqtivebi, romelic Seexo vadiani SromiTi xelSekrulebiT 
dasaqmebul pirebs, iTvaliswinebda maTi janmrTelobis da 
usafrTxoebis pirobebis dacvas samuSaoze.137 1999 wels miRebul 
direqtiviT dawesda Tanabari mopryobis principi da gaiwera, rom 
dauSvebelia vadiani SromiTi xelSekrulebis farglebSi dasaqmebuli 
piris samuSao pirobebi gansxvavdebodes srul ganakveTze dasaqmebuli 
piris samuSao pirobebisgan.138  

imisaTvis, rom dadgindes vadiani SromiTi xelSekrulebiT 
dasaqmebuli piris dacvis standarti, aucilebelia ganimartos ra 
igulisxmeba samuSao pirobebSi. literaturaSi gamoTqmulia 
mosazreba, rom vinaidan 1999/70/EC direqtiva miRebulia evropuli 
kavSiris funqcionirebis Sesaxeb xelSekrulebis 153-e muxlis 
safuZvelze, romelic Tavis mxriv eyrdnoba xelSekrulebis 155-e 
muxls, swored 155-e muxliT gansazRvruli samuSao pirobebi 
igulisxmeba 1999/70/EC direqtivis me-4 muxlSi da moicavs samuSao 
dros, Svebulebas, zeganakveTur samuSaos, Ramis samuSaos da sxv.139 

miuxedavad imisa, rom evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 153-e muxlis me-5 punqtis Tanaxmad, evropuli kavSiris 
uflebamosileba ar vrceldeba anazRaurebis odenobis dadgenis 
sakiTxebze, es ar niSnavs, rom anazRaurebis gaangariSebis principis 
dadgenis uflebamosileba ar gaaCnia evropul kavSirs.140 evropuli 
kavSiris marTlmsajulebis sasamarTlo praqtikis Tanaxmad, vadiani 
SromiTi xelSekrulebiT dasaqmebuli pirebis anazRaurebis 
gaangariSebis principis gansazaRvrisas moqmedebs dasaqmebulis dacvis 
zogadi standarti.141 

konkretulad vadiani SromiTi xelSekrulebiT dasaqmebuli pirebis 
samuSao pirobebi da dasaqmebulis dacvis standartis proporciulad 
gavrcelebis farglebi naSromis me-5 TavSi –Sromis pirobebis 
nawilSia ganxiluli. 

                         
136 Council Directive 1999/70/EC of 28 June 1999, Clause 3, http://eur-lex.europa.eu/legal-

content/EN/ALL/?uri=celex%3A31999L0070, ukanasknelad gadamowmebuli iqna – 13/01/2018 
137 Council Directive 91/383/EEC of 25 June 1991, OJ L, 206, 29 Jul, 1991.  
138 Kruppe, Th, Rogowski, R, Schömann, K, Labour Market Efficiency in the European Union: Employment Protection and Fixed Term Contracts, Routledge, 2013, 70 

p. 

139 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 235 p. 
140 iqve, 235 p. 
141 Pennings, F, Konijn, Y, Veldman, A, Social Responsibility in Labour Relations: European and Comparative 

Perspectives, Kluwer Law International, 2008, 308 p. 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31999L0070
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31999L0070
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3.2. vadiani SromiTi xelSekrulebis dadebis winapirobebi 1999/70/EC 
direqtivis mixedviT 

garda imisa, rom evropuli kavSiris 1999/70/EC direqtivis mizania 
gaavrcelos dasaqmebulis dacvis Sesabamisi standarti vadiani 
xelSekrulebiT dasaqmebul pirebze, direqtiva aseve miznad isaxavs, 
ar dauSvas damsaqmebelTa mxridan vadiani SromiTi xelSekrulebis 
dadebis uflebis borotad gamoyeneba.142 

am mizniT, direqtiva iTvaliswinebs vadiani SromiTi xelSekrulebebis 
dadebis winapirobebs. vadiani xelSekrulebis dadebisTvis unda 
arsebobdes obieqturi garemoebebi, SesaZlebelia SezRuduli iyos 
vadiani xelSekrulebis gagrZelebis SesaZlebloba an gansazRvruli 
iyos maqsimaluri vada, riTac SeiZleba vadiani SromiTi xelSekruleba 
daidos.143 evropuli kavSiris wevr qveynebs ufleba aqvT, sakiTxis 
mowesrigebisas airCion direqtiviT gansazRvruli erTi an meti 
winapiroba.144  

1999/70/EC direqtivis implementaciis saintereso etapebi gaiara 
SvedeTis saxelmwifom, sadac Tavdapirvelad vadiani SromiTi 
xelSekrulebis dadebis farTo SesaZlebloba iyo daSvebuli.145 
droebiT armyofi piris Cancvlebis xelSekruleba ar iTvleboda 
uvado SromiTi xelSekrulebis dadebisaTvis gansazRvrul 
gamosaTvlel vadaSi da uvado SromiTi xelSekrulebis dadebis 
valdebuleba damsaqmebels 5 wlis Semdeg warmoeSoboda.146 aRniSnuli 
debulebebi Seicvala 2016 wels da vadiani SromiTi xelSekrulebebis 
dadebis SesaZlebloba 2 wlamde SeizRuda.147 

evropuli kavSiris marTlmsajulebis sasamarTlom ganixila germaniis 
naxevar ganakveTze dasaqmebis da vadiani xelSekrulebebis 
momwesrigebeli kanonis direqtivebTan Sesabamisobis sakiTxi. kanonis 

                         
142 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, 613 p. 
143 Ales, E, Deinert, O, Kenner, J, Core and Contingent Work in the European Union: A Comparative Analysis, 

Hart Publishing, 2017, 213 p. 
144 Feria, R, Vogenauer, S, Prohibition of Abuse of Law: A New General Principle of EU Law? Hart Publishing, 

2011, 249 p.  
145 Hardy, S, Butler, M, European Employment Laws: A comparative guide, Spiramus, 2016, 304 p. 
146 SvedeTis dasaqmebulTa dacvis aqti gaasaCivra evrokomisiaSi profesiulma 
kavSirma – TCO (The Swedishc Confederetaion for Profesional Employee). Evrokomisiam 
gafrTxileba misca SvedeTis saxelmwifos evropuli kavSiris direqtivis 
arasrulyofilad mowesirgebis gamo. ris gamoc SvedeTis dasaqmebulTa dacvis aqtSi 
Sevida cvlileba da Camoyalibda, rom vadiani xelSekruleba CaiTvleba uvadod 
dadebul xelSekrulebad, Tu gamosacdeli vadiT dadebuli xelSekruleba an 
vadiani SromiTi xelSekrulebebi ideba TanmimdevrobiT da SromiTi urTierToba 
grZeldeba 2 wlis ganmavlobaSi. Hardy, S, Butler, M, European Employment Laws: A comparative 

guide, Spiramus, 2016, 304 p. 
147 Ales, E, Deinert, O, Kenner, J, Core and Contingent Work in the European Union: A Comparative Analysis, 

Hart Publishing, 2017, 213 p. 
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Tanaxmad, 52 wels gadacilebul dasaqmebulebTan vadiani SromiTi 
xelSekrulebebis gaformeba da misi ganaxleba SeuzRudavad 
SeiZleboda. es danawesi Seadgenda gamonakliss zogadi wesidan, 
romlis Tanaxmad vadiani SromiTi xelSekrulebis dadeba dasaSvebi 
iyo mxolod saTanado dasabuTebis SemTxvevaSi, Tuki es ganpirobebuli 
iyo Sesasrulebeli samuSaos xasiaTiT.148 evropuli kavSiris 
marTlmsajulebis sasamarTlom yuradReba gaamaxvila im garemoebaze, 
rom SeuzRudavi raodenobiT vadiani SromiTi xelSekrulebis dadebis 
uflebis erTaderT winapirobad kanoni dasaqmebuli piris asaks 
gansazRvravda. amgvari mowesrigebis dadgenis obieqturi saWiroeba Tu 
dasaqmebulis individualuri interesebi ar iyo gaTvaliswinebuli.149 
Sesabamisad, sasamarTlom CaTvala, rom Canaweri iyo 
diskriminaciuli.150 

evropuli kavSiris marTlmsajulebis sasamarTlo gadawyvetilebebSi 
ganmartavs, rom vadiani SromiTi xelSekrulebis dadebis „obieqturi 
safuZvlis“ koncefcia wevri saxelmwifos sasamarTloebis mier 
gagebuli unda iqnes, rogorc miTiTeba SromiTi urTierTobebis 
konkretul garemoebebze, riTac SesaZloa mxarem daasabuTos 
Tanmimdevruli vadiani SromiTi xelSekrulebebis gamoyeneba. es 
garemoebebi, romelTa arsebobisas amgvari xelSekrulebebis dadeba 
aris gamarTlebuli, SesaZloa emsaxurebodes wevr saxelmwifoTa 
legitimur socialur-politikur miznebs.151 

evropuli kavSiris marTlmsajulebis sasamarTlom mniSvnelovani 
gadawyvtileba miiRo Bianca Kücük-is saqmeze. Bianca Kücük 11 wlis 
ganmavlobaSi muSaobda Land Nordrhein-Westfalen-is miwis administraciaSi. 
mTeli am periodis ganmavlobaSi damsaqmebelma masTan gaaforma 13 
vadiani SromiTi xelSekruleba. yovel jerze xdeboda Sewyvetili 
SromiTi urTierTobis ganaxleba an xelSekrulebis gagrZeleba. 
damsaqmebeli uTiTebda, rom xelSekrulebebis dadebis mizezi iyo, 
droebiT ar myofi piris Canacvleba. 

sasamarTlom ganmarta, rom debuleba, romelic uSvebs, rom vadiani 
xelSekrulebebis ganaxlebiT Canacvldnen dasaqmebulebi, romlebic im 
momentSi ver asrulebden samuSaos, ar aris direqtiviT dadgenili 
moTxovnebis sawinaaRmdego. sxva dasaqmebulis droebiTi Canacvleba im 
mizniT, rom damsaqmeblis droebiTi sakadro moTxovnebi 

                         
148 Gesetz über Teilzeitarbeit and befristete Arbeitsverträge- Teilzeit und Befristungsgesetz- TzBfG. 
149 Judgment of the Court (Grand Chamber) of 22 November 2005. Werner Mangold v Rüdiger Helm.C-144/04, 

http://curia.europa.eu/juris/liste.jsf?num=C-144/04, ukanasknelad iqna gadamowmebuli – 14/01/2018. 

150 Blanke, H, J, Mangiameli, S, The European Union After Lisbon, Constitutional Basis, Economic Order and 

External Action, Springer, 2011, 200 p. 

151 C-586/10, Judgement of 26 January 2012, Bianca Kücük v Land Nordrhein-Westfalen, 

http://curia.europa.eu/juris/liste.jsf?num=C-586/10&language=DE, ukanasknelad iqna 
gadamowmebuli. 

http://curia.europa.eu/juris/liste.jsf?num=C-144/04
http://curia.europa.eu/juris/liste.jsf?num=C-586/10&language=DE
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dakmayofildes, SesaZloa, CaiTvalos obieqtur mizezad.152 
sasamarTlom yurdReba gaamaxvila im faqtze, rom droebiT ar myofi 
piri Tavis mxriv sargeblobs evropuli kavSiris direqtivebiT daculi 
uflebiT. iqneba es mSobiarobis, Svilad ayvanis Tu sxva mizeziT 
droebiT ar yofna.153 

3.3. vadiani SromiTi xelSekrulebis dadebis winapirobebi 
saqarTvelos Sromis kodeqsis mixedviT 

sSk-is me-6 muxlis 1-li punqtiT gansazRvrulia, rom SromiTi 
xelSekruleba SeiZleba daidos gansazRvruli an gausazRvreli 
vadiT.154 sSk gansazRvravs vadiani SromiTi xelSekrulebis dadebis 
samarTlebriv winapirobebs.  

sSk-is me-6 muxlis 12 punqti adgens, Tu romeli obieqturi garemoebebis 
arsebobisas aris SesaZlebeli daidos gansazRvruli vadiT 
xelSekruleba. me-6 muxlis 12 „e“ punqti damatebiT gansazRvravs, rom 
sxva obieqturi garemoebebi SesaZlebelia iyos vadiani SromiTi 
xelSekrulebis dadebis gamamarTlebeli garemoba.155 

sakiTxis amgvari mowesrigebiT, kanonmdebels savaraudod surda 
ganesazRvra konkretuli obieqturi garemoebebi, romelTa arsebobis 
SemTxvevaSi iqneba SesaZlebeli daidos vadiani xelSekruleba da 
daedgina – vadiani SromiTi urTierTobis maqsimaluri vada.156 

kanonmdebelma sSk-is me-6 muxlis mowesrigebisas realurad gansazRvra 
rogorc konkretuli obieqturi garemoebebi, romelTa arsebobisas 
unda daidos vadiani SromiTi xelSekruleba. aseve dauSva 
SesaZlebloba, rom sxva obieqturi garemoebac ganxiluli iyos, 
rogorc vadiani SromiTi xelSekrulebis dadebis winapiroba.157 

sasamarTlos ganmartebiT sSk-is me-6 muxlis 12 punqtis mixedviT 
obieqturi garemoebebis CamonaTvali ar aris amomwuravi, mxareebma 
SeiZleba Tavad gansazRvron obieqturi garemoba, rac gaamarTlebs 
dasaqmebulTan vadiani SromiTi xelSekrulebis dadebas. saTanado 
garemoebis dadastureba damsaqmebelis mtkicebis saganSi Semavali 

                         
152 iqve. 
153 iqve. 
154 Voßküler, B, axali qarTuli Sromis samarTali: ramdenime gansaxilvelad SerCeuli 
sakiTxi, Sromis samarTali, statiaTa krebuli, III, Mmeridiani, 2014, gv 174-184. 
155 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 12 
Tebervlis №as-1251-1191-2014 gadawyvetileba 
156 Council Directive 1999/70/EC, Clause 5. 
157 Voßküler, B, axali qarTuli Sromis samarTali: ramdenime gansaxilvelad SerCeuli 
sakiTxi, Sromis samarTali, statiaTa krebuli, III, Mmeridiani, 2014, gv 174-184. 
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garemobaa, xolo misi obieqturobis Sefaseba kanonTan Sesabamisobis 
dadgenis miznebisaTvis sasamarTlos diskreciaa.158  

sSk-is me-6 muxlis 12 punqtis da 13 punqtis safuZvelze cxadia, rom 12 
punqtiT gansazRvruli obieqturi garemoebebi saWiroa, mxolod 1 
wlamde SromiTi xelSekrulebis dadebisaTvis. 1 wliT da meti vadiT 
SromiTi xelSekrulebis dadebisas damsaqmebels ar Wirdeba obieqturi 
garemoebebis dadastureba. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatam ganmarta, rom sSk-is me-6 muxlis Tanaxmad 
damsaqmebli valdebulia dasaqmebulTan dados sul mcire, erT wliani 
xelSekruleba an gaaformos xelSekruleba ganusazRvreuli vadiT.159 

sSk xelSekrulebis dadebidan 30 Tvis gasvlis Semdeg obieqturi 
mizeziT vadiani SromiTi xelSekrulebis dadebis SesaZleblobas ar 
icnobs.160 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palata ganmartavs, rom „vadis gansazRvris dasaSvebobis Semowmeba 
Sromis xelSekrulebis momentSi xorcieldeba, obieqturi safuZvelic 
xelSekrulebis dadebis momentSi unda arsebobdes. uvado Sromis 
xelSekrulebis gaformebisas dauSvebelia vadis gansazRvra, Semdegom 

Secvlili garemoebebis gamo.“161 

sasamarTlo praqtikis analizi da evropuli kavSiris 1999/70/EC 

direqtivis miznebis Seswavlis Semdeg ikveTeba, rom me-6 muxlis 12 
punqti gamoiyeneba, rogorc zogadi Canaweri, romelic 1 wlamde 
SromiTi xelSekrulebis dadebisaTvis iTvaliswinebs zogadad 
obieqturi garemoebebis arsebobis valdebulebas. 

aqedan gamomdinare, umjobesia sSk asaxvdes realur suraTs da sSk-is 

me-6 muxlis 12 punqti Camoyalibdes Semdegi saxiT: „garda im 
SemTxvevisa, rodesac SromiTi xelSekrulebis vadaa 1 weli an meti, 
SromiTi xelSekruleba gansazRvruli vadiTi ideba mxolod maSin, 
roca arsebobs obieqturi garemoeba, romelic amarTlebs 

xelSekrulebis gansazRvruli vadiT dadebas.“ 

amasTan gasaTvaliswinebelia, rom evropuli kavSiris 1999/70/EC 

direqtivis miznebis miRwevisTvis aucilebelia, rogorc vadiani 

                         
158 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 12 

Tebervlis №as-1251-1191-2014 gadawyvetileba. 
159 iqve. 
160 Tu xelSekruleba dadebulia 30 Tveze metiT, an Tu SromiTi urTierToba 
grZeldeba vadiani SromiTi xelSekrulebebis orjer an metjer mimdevrobiT dadebis 
Sedegad da misi xangrZlivoba aRemateba 30 Tves, CaiTvleba, rom dadebulia uvado 
SromiTi xelSekruleba. muxli 6, punqti 13, saqarTvelos organuli kanoni, 
saqarTvelos Sromis kodeqsi. 
161 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 12 

Tebervlis №as-1251-1191-2014 gadawyvetileba. 



35 

 

SromiTi xelSekrulebis borotad gamoyenebis SesaZleblobis 
akrZalva, aseve vadiani SromiTi xelSekrulebiT dasaqmebuli pirebis 
uflebebis dacva.162 umjobesia, sSk iTvaliswinebdes vadiani SromiTi 
xelSekrulebis farglebSi dasaqmebul piris cnebas da 
gansazRvravdes konkretul uflebebs. am mizniT sSk-is me- 3 muxlis 
SesaZloa daematos 31 punqti da ase Camoyalibdes: „vadiani SromiTi 
xelSekrulebis farglebSi dasaqmebulia piri, romlis SromiTi 
xelSekrulebis moqmedebis vada winaswar aris dadgenili da 
dakavSirebulia samuSaos SesrulebasTan an garkveuli Sedegis 
dadgomasTan.“  

rac Seexeba vadiani Sromis xelSekrulebiT dasaqmebul pirTa 
konkretul uflebebs da mowesrigebs gzebs, mocemulia naSromis mesame 
TavSi. 

3.4. gamosacdeli vadiT dadebuli xelSekruleba, rogorc uvado 
SromiTi xelSekrulebis winapiroba 

gamosacdeli vadiT dadebuli xelSekruleba SromiTi xelSekrulebis 
saxea, romelis farglebSi dasaqmebulis dacvis standartis ar 
moqmedebs srulad. mxareebs ufleba aqvT nebismier dros moSalon 
xelSekruleba.163 

imisaTvis, rom damsaqmebelma ar gamoiyenos gamosacdeli vadiT 
xelSekrulebis dadebis ufleba borotad, sSk iTvaliswinebs 
gamosacdeli vadiT xelSekrulebis dadebis winapirobebs. 
gamosacdeli vada mxareTa Soris SesaZlebelia mxolod erTxel 
daidos, Sesasrulebel samuSaosTan piris Sesabamisobis dadgenis 
mizniT. gamosacdeli vadiT xelSekruleba SesaZlebelia daidos 6 
Tvis vadiT. 

sSk gamosacdeli vadiT dasaqmebul pirTa mimarT ar gansazRvravs sxva 
damatebiT regulaciebs, Sesabamisad mowesrigebis miRma rCeba sakiTxi 
gamosacdeli vadiT dadebuli SromiTi xelSekruleba CaiTvleba Tu 
ara uvado SromiTi xelSekrulebisaTvis gaTvaliswinebul 30 Tvian 
vadaSi.164 

sasamarTlom gamosacdeli vadis ganmavlobaSi muSaobis periodi, ar 
miiCnia arsebiTi SromiTi xelSekrulebis farglebSi muSaobis drod 

da ganmarta, rom „gamosacdeli vada warmoadgens damsaqmeblis 
privilegias, roca igi ecnoba dasaqmebulis SromiT SesaZleblobebs, 
iRebs gadawyvetilebas misi TanamdebobasTan-saqmianobasTan 

                         
162 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, 613 p. 
163 muxli 9, saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
164 ZimistariSvili, u, Svebuleba-dasaqmebulisaTvis miniWebuli mniSvnelovani 
ufleba? Sromis samarTali, statiaTa krebuli, III, 2014, 84-108. 
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Sesabamisobis Taobaze da ugrZelebs ukve arsebul SromiT 
xelSekrulebas, an wyvets xelSekrulebas dasaqmebulTan. 
gamosacdeli vadis dros damsaqmebels aqvs ufleba nebismier dros 
gaaTavisuflos dasaqmebuli Tanamdebobidan. gamosacdeli vadis es 

Tavisebuრebebi - gamosacdeli vadiT dadebul SromiT xelSekrulebasa 
da Cveulebriv SromiT xelSekrulebas Soris arsebiT gansxvavebaze 
miuTiTebs. damsaqmeblis ufleba, Sewyvitos xelSekruleba nebismier 
dros, arsebiT upiratesobas aniWebs mas da ar SeiZleba aseTi 
urTierToba mxareTa Tanaswor urTierTobad iqnes ganxiluli, amitom 
gamosacdeli vada ar SeiZleba CaiTvalos arsebiTi SromiTi 

xelSekrulebiს vadaSi.“165  

„sasamarTlom msjelobisa da daskvnebis safuZvelze ganmarta, rom 2014 
wlis 1 Tebervlis SromiTi xelSekrulebiT dadgenili erTwlini vada 
unda aiTvalos ara gamosacdeli vadis dawyebidan, aramed arsebiTi 
xelSekrulebis dadebidan, an gamosacdli vadis gasvlidan, anu 2014 

wlis 1 agvistodan.“166 

sasamarTlos ganmartebis mizani gamosacdeli vadis, rogorc uvado 
SromiTi xelSekrulebis winapirobis ganxilva ar yofila, amitom 
msjelobac am kuTxiT ar aris dasabuTebuli.167  

vadiani SromiTi xelSekruleba da gamosacdeli vadiT dadebuli 
SromiTi xelSekrulebis sakiTxis mowesrigebisas SesaZlebelia 
gaziarebuli iyos SvedeTis gamocdileba da gamosacdeli vadiT 
dadebuli xelSekruleba CaiTvalos ZiriTadi SromiTi xelSekrulebis 
vadaSi, Tu vadiani SromiTi xelSekruleba ideba, gamosacdeli vadiT 
dadebuli xelSekrulebis Tanmimdevrulad.168 

                         
165 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 10 
aprilis №as-903-869-2016 gadawyvetileba. 
166 Davies, A, C, L, EU Labor Law, Edward Elgar Publishing, 2012, 186 p. 
167 evropuli kavSiris marTlmsajulebis sasamarTlos mimarTes ganemarta, 
gamosacdeli vadiT SromiTi xelSekrulebis 1 wlis vadiT dadeba, modioda Tu ara 
winaaRmdegobaSi vadiani SromiTi xelSekrulebis uflebis borotad gamoyenebis 
akrZalvasTan. aRniSnuli sakiTxi sasamarTlos winaSe dasmuli iyo SromiTi 

xelSekrulebis moSlis Sesaxeb Sromis saerTaSoriso organizaciis №158 konvenciiT 
ganmtkicebul normebis konteqstSi, razec evropuli kavSiris marTlmsajulebis 
sasamarTlom ganmarta, rom misi iurisdiqciis qveS ar eqceva Sromis saerTaSoriso 
organizaciis konvenciebis ganmarteba magram gadawyvetilebis farglebSi imsjela, 
rom gamosacdeli vadiT xelSekrulebis dadebis ufleba dakavSirebulia 
dasaqmebulis unarebis Semowmebis mizanTan, xolo vadiani SromiTi xelSekruleba 
Tavidanve dakavSirebulia garkveul obieqtur garemoebebTan, dasaqmebulis unarebi 
kiTxvis niSnis qveS am dros ar dgas. 
Grima Janet Nisttahuz Poclava v. Jose Maria Ariza Toledano, C-117/14, 11 March 2014. 
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151635&pageIndex=0&doclang=EN&mod

e=lst&dir=&occ=first&part=1&cid=358539, ukanasknelad iqna gadamowmebuli 25/01/2018. 
168 Sead. sqolio 146. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=151635&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=358539
http://curia.europa.eu/juris/document/document.jsf?text=&docid=151635&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=358539
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aRniSnuli mowesrigebis dawesebiT SesaZlebeli iqneba daculi iyos 
rogorc dasaqmebulis interesebi, aseve damsaqmeblis interesebi 
gamoiyenos gamosacdeli vada dasaqmebulTan grZelvadiani SromiTi 
urTierTobis dasawyebad. 

4. naxevar ganakveTze dasaqmebis xelSekruleba 

naxevar ganakveTze dasaqmebis xelSekruleba arastandartul SromiT 
xelSekrulebebs ganekuTvneba.169 

evropuli kavSiris 97/81/EC direqtivis mixedviT, naxevar ganakveTze 
dasaqmebulia piri, romlis namuSevari saaTebi, gaangariSebuli 
kvireulad an SromiTi urTierTobis periodSi, naklebia wlis 
ganmavlobaSi srul ganakveTze dasaqmebuli piris mier namuSevar 
saaTebze.170 

evropuli kavSiris farglebSi naxevar ganakveTze dasaqmebis 
xelSekrulebas piradi da profesiuli cxovrebis xelSewyobis erT-
erT gzad miiCneven. studentebisTvis gamocdilebis miRebis saSualebaa 
da moqnili samuSao pirobebis gamo misaRebia damsaqmeblebisTvis.171  

miuxedavad imisa, rom naxevar ganakveTze dasaqmeba ar iyo 
mowesrigebuli 1997 wlamde evropuli kavSiris direqtivebiT, naxevar 
ganakveTze dasaqmebuli pirebis mimarT evropuli kavSiris 
marTlmsajulebis sasamarTlom miiRo araerTi gadawyvetileba, 
romelic 97/81/EC direqtivis miRebis safuZveli gaxda.  

Levin- is saqmeze sasamarTlom ganmarta, rom naxevar ganakveTze 
dasaqmebuli piri eqceva evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebiT gaTvaliswinebuli muSaxelis Tavisufali 
gadaadgilebis moqmedebis farglebSi da masze vrceldeba 
dasaqmebulis statusi.172  

evropuli kavSiris marTlmsajulebis sasamarTlom daadgina, rom 
sqesis niSniT diskriminacia iyo saxeze, rodesac naxevar ganakveTze 
dasaqmebuli qalebis namuSevari saaTebis anazRaureba naklebi 

                         
169 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 211 p 
170 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work 

Article 3. http://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:31997L0081, ukanasknelad iqna 
gadamowmebuli - 13/01/2018. 
171 evropuli kavSiris wevri qveynebSi naxevar ganakveTze dasaqmebul pirTa 
kategoriebis Seswavlis Sedegad dadgenilia, rom am uflebiT sargebloben qalebi, 
qveynebis mixedviT gansxvavebulia Sedegebi, naxevar ganakveTze dasaqmebis 
xelSekruleba xSirad gamoiyeneba dabal poziciebze, rutinuli da uSinaarso 
samuSaoebis Sesasruleblad. detalurad ix; 
Fagan, C, Grimshaw, D, Rubery, J, Smith, M, Women and European Employment, Routlege, 2015, pp 76-79. 
172 C-53/81 – D.M. Levin v. Staatssecretaris van Justitie, par. 16. 

http://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:31997L0081
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ganakveTiT gaangariSdeboda, vidre srul ganakveTze dasaqmebuli 
kacebis anazRaureba.173 vinaidan naxevar ganakveTze dasaqmebuli pirebis 
mimarT diskriminaciis amkrZalavi norma ar iyo mocemuli evropuli 
kavSiris direqtivebSi, sasamarTlo davas sqesis niSniT, arapirdapiri 
diskriminaciis farglebSi ganixilavda.174 

naxevar ganakveTze dasaqmebis evropuli kavSiris 97/81/EC direqtivis 
mizania daamkvidros naxevar ganakveTze dasaqmebis xelSekrulebis 
nebayoflobiTi xasiaTi, daadginos moqnili samuSao grafikis 
gansazRvris wesebi ise, rom gaTvaliswinebuli iyos, rogorc 
damsaqmeblis ise dasaqmebulis survilebi.175 direqtivis mizania ara 
mxolod daicvas naxevar ganakveTze dasaqmebuli pirebi, aramed xeli 
Seuwyos naxevar ganakveTze dasaqmebis xelSekrulebis gavrcelebas.176 

4.1. naxevar ganakveTze dasaqmebuli piris dacvis standarti 

naxevar ganakveTze dasaqmebuli piris SromiTi uflebebis ganxilvisas 
Cndeba kiTxva sargeblobs Tu ara naxevar ganakveTze dasaqmebuli piri 
srul ganakveTze dasaqmebuli pirTan SedarebiT Tanabari uflebebiT?  

97/81/EC direqtivis me-4 muxlis Tanaxmad, naxevar ganakveTze 
dasaqmebul pirebze unda gaavrceldes igive Sromis pirobebi, romelic 
moqmedebs srul ganakveTze dasaqmebul pirebTan mimarTebiT.177 naxevar 
ganakveTze dasaqmebul pirebis samuSao pirobebis gansazRvrisas 
gamoiyeneba proporciulobis principi.  

direqtivis Tanaxmad proporciulobis principi gamoiyeneba maSin, 
rodesac konkretuli uflebis mimarT SesaZlebelia namuSevari drois 
Sesabamisi proporciuli ufleba dadgindes.178  

sSk ar akonkretebs maTTan mimarTebiT rogor vrceldeba sSk-iT 
gaTvaliswinebuli dasaqmebuli uflebebi. 179 mag. Svebulebis ufleba, 
Sesvenebis ufleba da aS. amasTan ar aris dadgenili Tu vin miiCneva 
naxevar-ganakveTze dasaqebul pirad.  

97/81/EC direqtivis implementaciisTvis umjobesia SemoRebuli iyos 
naxevar ganakveTze dasaqmebuli piris ganmarteba. aRniSnuli 

                         
173 Davies, A, C, L, EU Labor Law, Edward Elgar Publishing, 2012, 183 p. 
174 iqve, 183 p. 
175 iqve, 186 p. 
176 iqve, 186 p. 
177 In Respect of employment conditions, part-time workers shall not be treated in a less favourable manner 

than comparable full-time workers solely because they work part time unless differet treatment is justified on 

objective grounds. Clause 4. Council Directive 97/81/EC of 15 December 1997 concerning the Framework 

Agreement on part-time work. 
178 Barnard, C, European Employment Law, Oxford University Press, 2013, 437 p. 
179 Sudra, T, arasrulganakveTiani samuSao, Sromis samarTali, III, 2014, gv 108-142. 



39 

 

ganmartebis dadgeniT gaartivdeba Sromis samarTliT 
gaTvaliswinebuli dasaqmebulis dacviTi normebi gavrceldes naxevar 
ganakveTze dasaqmebuli pirebze, mas Semdeg rac aseve dadgindeba, Tu 
ra uflebebi vrceldeba naxevar-ganakveTze dasaqmebul pirebze, 
arsebobs Tu ara raime SezRudvebi da rogor wesrigdeba gansxvavebuli 
mopyroba naxevar-ganakveTze dasaqmebuli pirebis sakiTxis ganxilvisas. 

umjobesia naxevar ganakveTze dasaqmebuli piris cneba gaiweros sSk-
is me-3 muxlSi, daematos 32 punqti da Camoyalibdes Semdegi saxiT: 
„naxevar ganakveTze dasaqmebulia piri, romlis namuSevari saaTebi 
gaangariSebuli kvireulad an/da SromiTi urTierTobis periodSi, 
naklebia wlis ganmavlobaSi srul ganakveTze dasaqmebuli piris mier 
namuSevar saaTebze.“ 

konkretulad dasaqmebulis SromiTi uflebebi ganxilulia naSromis 
mesame TavSi. 

4.2. naxevar ganakveTze dasaqmebis moTxovnis ufleba  

arastandartuli SromiTi xelSekrulebiT dasaqmebul pirTa 
uflebebis mowesrigebisas, mniSvnelovania gaTvaliswinebuli iyos 
ganakveTis cvlilebis ufleba. evropuli kavSiris naxevar ganakveTze 
dasaqmebis Sesaxeb 97/81/EC direqtivis me-5 muxlis mixedviT, 
dasaqmebuls ufleba aqvs moiTxovos naxevar ganakveTze gadasvla da 
damsaqmebeli valdebulia gulisxmierad moekidos dasaqmebulis 
moTxovnas.180  

ganakveTis cvlilebis ufleba moicavs, rogorc sruli ganakveTidan 
naxevar ganakveTze gadasvlis, aseve naxevari ganakveTidan srul 
ganakveTze gadasvlis uflebas. erTis mxriv naxevar ganakveTze 
dasaqmeba aris nebayoflobiTi da mxreTa survilzea damokidebuli, 
meore mxriv damsaqmebeli valdebulia miiRos gonivruli zomebi, rom 
xeli Seuwyos dasaqmebuls ganakveTis cvlilebisas.181 

evropuli kavSiris wevri qveynebis kanonmdeblobis mixedviT ganakveTis 
cvlilebis ufleba dakavSirebulia garkveuli winapirobebis 
arsebobasTan. mag. bavSvis movlis gamo, ojaxis wevri movlis gamo, 
ganaTlebis miRebis mizniT da aS.182 SesaZlebelia gaTvaliswinebuli 
iyos, yovelgvari winapirobis gareSe ganakveTis cvlilebis ufleba.183 

                         
180 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work 

Article 5. http://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:31997L0081, ukanasknelad iqna 
gadamowmebuli- 13/01/2018 
181 Countouris, N, The Changing Law of the Employment Relationship: Comparative Analyses in the European 

Context, 2016,126 p. 
182 iqve, 126 p. 
183 Pitt-Catsouphes, M, Kossek, E, E, Sweet, S, The Work and Family Handbook: Multi-Disciplinary 

Perspectives and Approaches, Psychology Press, 2015, 111 p. 

http://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:31997L0081
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damsaqmebels ufleba aqvs uaris Tqvas ganakveTis cvlilebaze Tu es 
gamomdinareobs sawarmos funqcionirebis aucileblobiT an sxva 
obieqturi garemoebiT.184 kanonmdebloba SesaZlebelia 
iTvaliswinebdes ganakveTis cvlilebisTvis garkveul vadas 
winapirobad.185  

evropuli kavSiris wevri qveynebis kanonmdeblobiT naxevar ganakveTze 
dasaqmebul pirebi sargebloben srul ganakveTze dasaqmebis upiratesi 
uflebiT. 186  

sSk ar iTvaliswinebs ganakveTis cvlilebis SesaZleblobas, Tumca 
arc krZalavs mas.187 evropuli kavSiris wevri qveynebis gamocdilebis 
gaziarebiT umjobesi iqneba Tu dasaqmebuls mieniWeba gankveTis 
cvlilebis ufleba, dawesdeba winaswari Setyobinebis vada, sawarmoo 
aucileblobis SemTxvevaSi kanonmdeblobiT damsaqmebels unda 
gaaCndes ganakveTis cvlilebaze uaris Tqmis ufleba.  

naxevar ganakveTze dasaqmebuli pirebisaTvis unda ganisazvros srul 
ganakveTze dasaqmebis upiratesi ufleba, radgan aRniSnuli danawesi 
xels uwyobs naxevar ganakveTze dasaqmebis prestiJulobis gazrdas da 
xels uwyobs axalgazrdebis dasaqmebas.188 

5. sammxrivi SromiTi urTierToba 

zogadad SromiTi urTierToba ormxrivi urTierTobaa, romelic 
emyareba damsaqmebelsa da dasaqmebul Soris SeTanxmebas, magram 
SesaZloa SromiTi urTierToba sammxrivi urTierTobis farglebSi 
warmoiSvas. amis magaliTia droebiT dasaqmebis saagentos farglebSi 
warmoSobili SromiTi urTierToba.189  

sammxrivi urTierTobis farglebSi dasaqmebuls SromiTi 
xelSekruleba dasaqmebis saagentosTan aqvs dadebuli, Tavis mxriv 
dasaqmebis saagento debs momsaxurebis xelSekrulebas sawarmosTan da 
aRniSnuli xelSekrulebis safuZvelze saagentos dasaqmebulebi 

                         
184 iqve, gv 111-113. 
185 germaniis magaliTze ganakveTis cvilelebisaTvis dasaqmebuli valdebulia 3 TviT 
adre gaafrTxilos damsaqmebeli. Weiss, M, Schmidt, M, Labour Law and Industrial Relations in 

Germany, Kluwer Law International, 2008, 60 p. 
186 safrTangeTSi dasaqmebuls, romelsac gaaCnia igive kvalifikacia rac saWiroa 
naxevar ganakveTze dasaqmebis poziciisTvis SeuZlia moiTxovos xelSekrulebsi 
cvlileba, igive exeba naxevar ganakveTze dasaqmebul pirs. Countouris, N, The Changing 

Law of the Employment Relationship: Comparative Analyses in the European Context, 2016,126 p. 
187 Sudra, T, arasrulganakveTiani samuSao, Sromis samarTali, III, 2014, gv 108-142. 
188 Countouris, N, The Changing Law of the Employment Relationship: Comparative Analyses in the European 

Context, 2016,126 p. 
189 Blanpain, R, Spattini, S, Rymkevich,O, Bromwich, W, The Modernization of Labour Law and Industrial 

Relations in a Comparative Perspective Kluwer Law International, 2009, 173 p. 
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ewevian saqmianobas momsaxurebis mimReb sawarmoSi.190 momsaxurebis 
mimRebi sawarmo gansazRvravs yoveldRiur samuSao reJims da 
dasaqmebuli moqmedebs momsaxurebis mimRebi sawarmos organizaciuli 
mowyobis farglebSi.191 

dasaqmebis saagentos farglebSi warmoSobili urTierTobebi aCens 
sxvadasxva kiTxvebs. aris Tu ara sammxrivi urTierToba SromiTi 
urTierToba? vin aris pasuxismgebeli dasaqmebulis samuSao pirobebze, 
dasaqmebis saagento Tu momsaxurebis mimRebi sawarmo? 

sSk ar icnobs sammxriv SromiT urTierTobas. magram 1920 wlis Sromis 
xelSekrulebis Sesaxeb saqarTvelos kanoni, iTvaliswinebda 
SesaZleblobas, rom SromiTi xelSekrulebis safuZvelze dasaqmebuls 
samuSao Seesrulebina ara xelSekrulebis damdebi pirisaTvis, aramed 
im warmoebis an meurneobisTvis, romelsac damqiravebeli 
emsaxureboda. kanonis Tanaxmad gansazRvruli iyo, rom aseT 
SemTxvevaSi damqiraveblad iTvleboda is, visTvisac daqiravebuli 
sawarmoSi muSaobda.192 2006 wlis Sromis kodeqsi msgavs Canawers ar 
Seicavs, arc 2013 wlis cvlilebebis Sedegad mowesrigebula dasaqmebis 
saagentosTan dadebuli xelSekrulebebis sakiTxi. 

evropuli kavSiris marTlmsajulebis sasamarTlom sammxrivi SromiTi 
urTierToba pirvelad 1970 wels ganixila.193 evropuli kavSiris 
farglebSi droebiT dasaqmebis saagentoSi dasaqmebil pirTa 
uflebebis regulirebas da direqtivis miRebas bevri mowinaaRmdege 
yavda.194 mecnierTa da praqtikosTa nawili miiCnevs, rom dasaqmebis 
saagentos farglebSi warmoSobili urTierTobebis regulireba 
damatebiT xarjebs warmoSobs sawarmoebisTvis.195  

evropuli kavSiris farglebSi „moqnili regulaciis“ SemoRebis 
Semdegom droebiT dasaqmebis saagento ganixiles, rogorc dasaqmebis 
xelSemwyobi meqnizmi da 2008 wels miRebuli iqna 2008/104/EC 
direqtiva.196 

                         
190 Frenzel, H, The Temporary Agency Work Directive, European Labour Law Journal, №1, 2010, 131 p. 
191 Blanpain, R, Spattini, S, Rymkevich, O, Bromwich, W, The Modernization of Labour Law and Industrial 

Relations in a Comparative Perspective Kluwer Law International, 2009, 173 p. 
192 VI Tavi, muxli 15. saqarTvelos damfuZnebelTa krebis da respublikis mTavrobis 

1920 wlis 14 agvistos kanoni „Sromis xelSekrulebisa“, saqarTvelos demokratiuli 
respublikis samarTlebrivi aqtebis krebuli, 1918-1921, 1990. 
193 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 254 p. 
194 iqve, 254 p 
195 iqve. 
196 Directive 2008/104/EC of Novermbet 2008, Temporary Agency Work, Article 2.  
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evropuli kavSiris farglebSi droebiT dasaqmebis saagento aris 
dasaqmebis saSualeba gamocdilebis ar mqone pirebisaTvis. dasaqmebis 
saagentoebSi dasaqmebul pirTa umravlesoba aris axalgazrda.197 

5.1. droebiT dasaqmebis saagentos Sesaxeb 2008/104/EC direqtiva 

2008/104/EC direqtivis pirveli muxlis Tanaxmad, direqtivis regulacia 
vrceldeba dasaqmebulebze, romlebsac gaaCniaT SromiTi 
xelSekruleba an SromiTi urTierToba dasaqmebis saagentosTan da 
isini arian daTmobilebi momxmarebel sawarmosTvis, sadac muSaoben 
droebiT, momxmarebeli sawarmos zedamxedvelobis qveS.198 2008/104/EC 
direqtivaSi aRniSnuli „SromiTi urTierToba“ moicavs situacias, 
rodesac SromiTi urTierTobisTvis damaxasiaTebeli niSnebi saxezea, 
magram mxareTa Soris ar aris dadebuli SromiTi xelSekruleba.199 

dasaqmebis saagento aris fizikuri an iuridiuli piri,200 romelic 
qveynis kanonmdeblobis mixedviT aformebs SromiT xelSekrulebebs an 
amyarebs SromiT urTierTobebs dasaqmebulebTan im mizniT, rom 
daakavSiros isini momxmarebel sawarmosTan, raTa imuSaon iq droebiT, 
momxmarebeli sawarmos zedamxedvelobis qveS.201D 

                         
197 safrangeTSi droebiT dasaqmebis saagentos saqmianoba legalizebulia 1972 
wlidan. arsebuli statistikuri monacemis Tanaxmad, dasaqmebis saagentoSi 
dasaqmebuli piris asaki aris 29 weli, xolo dasaqmebulTa 33% aris 25 wlamde. 

Ahlebr, K, Transnational Labour Regulation: A Case Study of Temoporary Agency Work, 2014, 85 p. 
198 Frenzel, H, The Temporary Agency Work Directive, European Labour Law Journal, №1, 2010, 131 p. 
199Aamis dasturia „Albron“-is saqme, sadac evropulma marTlmsajulebis sasamarTlom 
daadgina urTierTkavSiri warmoSobil urTierTobasa da damsaqmebels Soris, 
romelic Tavisi Tanamdebobrivi mdgomareobidan, gamomdinare gamodis rogorc 
damsaqmebeli. miuxedavad imisa saxeze aris Tu ara SromiTi xelSekruleba. Judgment 

of the Court (Third Chamber) of 21 October 2010. Albron Catering BV v FNV Bondgenoten and John Roest. 
http://curia.europa.eu/juris/liste.jsf?&num=C-242/09, ukanasknelad iqna gadamowmebuli – 
18/01/2018. 
200 rogorc evropuli komisiis eqspertTa jgufis 2011 wlis analizidan Cans, droebiT 
dasaqmebis saagentos qveS moiazreba yvela is saagento, romelic CarTulia 
ekonomikur saqmianobaSi, magram profkavSirebi, saqvelmoqmedo organizaciebi da 
sajaro samsaxurebze ar vrceldeba aRniSnuli direqtiva, Tumca saxelmwifo 
organizaciebze, sadac saxelmwifo monawileobs wilobrivad da es organizacia 
CarTulia ekonomiur saqmianobaSi. Tumca direqtivis implementaciis dros wevr 
saxelmwifoebs SeuZliaT gansxvavebuli wesebi daadginon da Tu maTi mizani iqneba 
meti dacviTi meqanizmebis daaweson dasaqmebulTaTvis SesaZlebelia direqtiva 
gaavrcelon iseT dawesebulebebzec, romlebic ar arian CarTuli ekonomikur 
saqmianobaSi. Report Expert Group Transposition of Directive 2008/104/EC on Temporary agency work, 

2011, 9 p. 
201 Consiglio, S, Moschera, L, Temporary Work Agencies in Italy: Evolution and impact on the Labour Market, 

2016, 40 p. 
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momxmarebeli sawarmo 2008/104/EC direqtivis mixedviT, aris „nebismieri 
fizikuri an iuridiuli piri, visi zedamxedvelobiT da miTiTebebiTac 

dasaqmebis saagentos muSaki axorcielebs samuSaos.“202 

dasaqmebis saagentosTan SromiTi xelSekrulebis dadebis uflebis 
borotad gamoyenebis Tavidan acilebis mizniT, saxelmwifoebs 
SeuZliaT garkveli SezRudvebi daaweson.203  

dasaqmebis saagentosTan xelSekrulebis dadebis ufleba evropuli 
kavSiris wevr qveynebSi sxvadasxva winapirobebiT aris SezRuduli, mag. 
poloneTsa da ungreTSi ikrZaleba droebiT armyofi piris nacvlad 
dasaqmebis saagentosTan xelSekrulebis gaforma, dauSvebelia 
gaficvaSi monawile pirTa Canacvlebis mizniT dasaqmebis saagentosTan 
TanamSromloba.204 

dasaqmebis saagentosTan xelSekrulebis dadebis SemzRudvel normebs 
ar unda mieces farTo ganmarteba, realurad direqtivis mizania meti 
moqnilobis uzrunvelyofa.205 2008/104/EC direqtiva gamoricxavs 
dasaqmebis saagentosTan xelSekrulebis dadebis uflebis borotad 
gamoyenebis Tavidan acilebis mizniT dasaqmebis saagentoebis 
licenzirebis an saagentoebis serTificirebis moTxovnis dawesebas.206 
SezRudvebis daweseba 2008/104/EC direqtiviT gaTvaliswinebuli wesiT 
SesaZlebelia moxdes sammxrivi socialuri dialogis farglebSi.207 

asocirebis SeTanxmebis mixedviT 2008/104/EC droebiT dasaqmebis 
saagentos Sesaxeb direqtivis208 implementaciis valdebuleba 
saqarTvelos ar aqvs aRebuli, magram gasaTvaliswinebelia, rom 
saqarTvelos kanonmdebloba ar zRudavs dasaqmebis saagentos 
saqmianobas, Sesabamisad praqtikaSi warmoiSveba sakiTxi dasaqmebis 
sagentoSi dasaqmebuli pirebis uflebebis Sesaxeb. 

saqarTveloSi droebiT dasaqmebis saagentos mimarT regulaciebis 
SemoRebisas, gaTvaliswinebuli unda iyos is faqti, rom dasaqmebis 

                         
202 Article 3, Directive 2008/104/EC of the European Parliament and the Council of 19 Novermer, Temporary 

Agency Work. 
203 Blanpain, R, Tiraboschi, M, Ortiz, P, A, The Global Labour Market: From Globalization to Flexicurity, 

Kluwer Law International, 2008, 289 p. 
204 Ahlberg, K, Transnational Labour Regulation: A Case Study of Temporary Agency Work, Peterlang, 2008, 

143 p. 
205 Blanpain, R, Temporary Agency Work in the European Union and the United States. The Netherlands: 

Kluwer Law International, 2013. 
206 Article 4.4, Directive 2008/104/EC of the European Parliament and the Council of 19 Novermer, Temporary 

Agency Work.  
207 Article 4. Directive 2008/104/EC of the European Parliament and the Council of 19 Novermer, Temporary 

Agency Work.  
208 Directive 2008/104/EC of Novermbet 2008, Temporary Agency Work, http://eur-lex.europa.eu/legal-

content/en/TXT/?uri=CELEX%3A32008L0104, ukanasknelad iqna gadamowmebuli – 14/01/2018 
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saagento aris saSualeba gamocdilebის ar mqone pirebisaTvis ipovon 
samuSao, amitom kanonmdebelma, Tavis mxriv xeli unda Seuwyos 
saagentoebis muSaobas.  

SesaZlebelia gaziarebuli iyos evropuli qveynebis gamocdileba da 
italiis msgavsad dawesdes dasaqmebis saagentoSi dasaqmebul pirebTan 
xelSekrulebis dadebis winapirobebi da ganisazRvros, rom 
damsaqmebels ufleba aqvs dados droebiT dasaqmebis saagentosTan 
xelSekruleba 12 Tvis ganmavlobaSi obieqturi winapirobebis gareSe, 
xolo Semdgom mxolod obieqturi garemoebibis arsebobisas.209 

amiT miRweuli iqneba mizani, rom gamocdilebis ar mqone pirebi 
miiReben gamocdilebas 1 wlis ganmavlobaSi da meore mxriv, 
momsaxurebis mimRebi sawarmo SezRuduli iqneba SromiTi 
xelSekrulebis Tavidan acilebis mizniT ar gamoiyenos droebiT 
dasaqmebis saagento. 

5.2. droebiT dasaqmebis saagentoSi dasaqmebul pirTa dacvis 
standarti 

2008/104/EC dirqtivis me-5 muxlis Tanaxmad droebiT dasaqmebis 
saagentos dasaqmebulebze unda gavrceldes Tanabari mopyrobis 
principi.210 droebiT dasaqmebis saagentos dasaqmebulTa samuSao 
pirobebi, unda ganisazRvros imave sawarmoSi msgavs samuSaoze SromiTi 
xelSekrulebiT dasaqmebuli piris samuSao pirobebis Sesabamisad. 
samuSao pirobebSi direqtivis Tanaxmad igulisxmeba samuSao dro, 
zeganakveTur samuSaos anazRaurebis ufleba, Sesvenebis, dasvenebis, 
Ramis samuSaos da SvebulebiT sargeblobis ufleba.211  

2008/104/EC dirqtivis me-5 muxlis Tanaxmad, direqtiviT dadgenili 
dasaqmebulis dacvis standartis gavrceleba evropuli kavSiris wevr 
saxelmwifoTa nebazea damokidebulia. Sesabamisad, droebiT 
dasaqmebuli piris dacvis standarti evropuli kavSiris wevr 
saxelmwifoebSi gansxvavebulia.212  

literaturaSi araerTi kritikuli mosazrebaa gamoTqmuli aRniSnul 
mowesrigebasTan dakavSirebiT. mecnierTa garkveuli nawilis 
mosazrebiT, Tu socialur partniorebis gadawyvetilebaze iqneba 
damokidebuli dasaqmebulis dacvis standartis gansazRvra, maSin azri 

                         
209 Consiglio, S, Moschera, L, Temporary Work Agencies in Italy: Evolution and impact on the Labour Market, 

2016, 40 p. 

210 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 254 p. 
211 Article 5. Directive 2008/104/EC of the European Parliament and the Council of 19 Novermer, Temporary 

Agency Work.  
212 Blanpain, R, Hendrickx, F, Labour Law Between Change and Tradition, Kluwer Law International, 2011, 
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ekareba direqtivas, radgan is ver uzrunvelyofs dasaqmebulis dacvis 
standartis dadgenas.213 meore mxriv SromiTi urTierTobebis 
liberaluri mowesrigebis momxre mecnierebi miiCneven, rom zogadad 
2008/104/EC direqtiva warmoadgens zedmet Carevas urTierTobebSi, 
radgan momsaxurebis mimRebi sawarmo droebiT dasaqmebis saagentosTan 
urTierTobebs Tavad unda aregulirebdes.214 

2008/104/EC direqtiviT gaTvaliswinebul mowesrigebas aqvs dadebiTi 
mxareebic. socialurma partniorebma SesaZloa miaRwion SeTanxmebas 
da daamkvidron dasaqmebulis dacvis is standarti, romelic 
mxareebisTvis misaRebia.215 Ddasaqmebulis dacvis standartis dadgena 
SesaZlebelia gagebuli iyos, rogorc erTgvari kompromisi. 
SesaZlebelia, socialuri partniorebi SeTanxmdnen mag. anazRaurebis 
gansxvavebuli wesze, magram gaiTvaliswinon sxva, damatebiTi, droebiT 
dasaqmebis saagentos dasaqmebulTaTvis xelsayreli norma, romelic 
gaaneitralebs Tanabari mopyrobis principis darRvevas.216  

evropuli kavSiris farglebSi Tanxmdebian, rom droebiT dasaqmebis 
saagentos dasaqmebulTa mimarT unda moqmedebdes dasaqmebulis dacvis 
minimaluri standarti, misi absolituri SezRudva dauSvebelia. 217 

saqarTveloSi droebiT dasaqmebis saagentoSi dasaqmebul pirTa 
uflebebis sakiTxis ganxilvisas, sasamarTloebma unda 
ixelmZRvanelon evropis socialuri qartiiT da imsjelon, Tu ra 
farglebSi SeiZleba SeizRudos dasaqmebulis dacvis standarti. 

6. menejerul poziciaze dasaqmebuli piris statusi  

direqtori sazogadoebis marTvis aucilebeli rgolia, romlis 
mniSvnelobac sazogadoebis saqmianobis sworad warmarTvaSi 
gadamwyvetia. direqtori, `mewarmeTa Sesaxeb~ kanonis me-9 muxlis 
pirveli punqtisa da me-3 punqtis Tanaxmad, aRWurvilia sazogadoebis 
xelmZRvanelobiTi da warmomadgenlobiTi uflebamosilebiT.218 

                         
213 Davies, A, EU Employment Law, Edward Elgar Publishing, 2012, 42 p. 
214 iqve, 42 p. 
215 Fudge, J, Strauss, K, Temporary Work, Agencies and Unfree Labour: Insecurity in the New World of Work, 

Routledge, 2013, pp 61-65. 

216 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 271 p. 
217 Blanpain, R, Hendrickx, F, Labour Law Between Change and Tradition, Kluwer Law International, 2011, 

17 p. 
218 lazaraSvili, l, sasamsaxuro xelSekruleba sawarmos direqtorTan, Tanamedrove 
sakorporacio samarTlis Teoriuli da praqtikuli sakiTxebi, meridiani, 2009, gv 309-
360. 
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direqtoris samarTlebrivi mdgomareobas samewarmeo sazogadoebaSi 
gansazRvravs masTan dadebul xelSekruleba, romelsac `mewarmeTa 
Sesaxeb~ kanoni sasamsaxuro xelSekrulebas uwodebs.219  

arsebobs mosazreba, rom aRniSnuli xelSekruleba moicavs rogorc 
SromiT, ise samoqalaqo samarTlebriv urTierTobebs.220 aris 
mosazrebac, rom aRniSnuli xelSekruleba mxolod samoqalaqo 
samarTlebrivia, radgan, direqtors, rogorc erTpirovnul 
aRmasrulebel organos, unda hqondes mewarmis statusi, ramdenadac 
winaaRmdeg SemTxvevaSi igi ver SeZlebda sawarmos samewarmeo miznebis 
ganxorcielebas.221 

evropuli kavSiris wevri qveynebi ganasxvaveben sazogadoebis 
direqtorTan dadebul xelSekrulebas Cveulebrivi SromiTi 
xelSekrulebisagan da miiCneven, rom SromiTi urTierTobisTvis 
damaxasiaTebeli daqvemdebarebis prncipi, ar moqmedebs am tipis 
xelSekrulebebSi, Sesabamisad dasaqmebulis dacvis dadgenili 
standartic ar unda gavrceldes maTze an gavrceldes SezRudulad.222 

ssk da mewarmeTa Sesaxeb kanoni ar gansazRvravs sazogadoebis 
direqtorTan dadebuli xelSekrulebis samarTlebriv bunebas,223 
saqarTvelos uzenaesi sasamarTlos ganmartebiT yvelaze axlos es 
urTierToba dgas ssk-is 709-e muxliT gansazRvrul davalebis 
xelSekrulebasTan, „davalebis xelSekrulebiT rwmunebuli 
valdebulia, Seasrulos misTvis davalebuli erTi an ramdenime 
moqmedeba marwmuneblis saxeliTA da xarjze. davaleba im 
xelSekrulebaTa ricxvs miekuTvneba, romelic dakavSirebulia 
samuSaos SesrulebasTan. misi sagania rwmunebuli piris mier erTi an 
ramdenime imgvari moqmedebis Sesruleba, romelic iwvevs ama Tu im 
Sedegs da, rogorc wesi, efuZneba urTierT ndobas.224 aRniSnuli 
ganmartebis farglebSi, sasamarTlom xazi gausva sazogadoebis 
direqtorTan dadebuli xelSekrulebis mxolod samoqalaqo 
samarTlebriv bunebas. 

                         
219 iqve. 
220 iqve. 
221 iqve. 
222 menejerul poziciaze dasaqmebul pirTa samarTlebrivi mdgomareoba 
gansxvavebulia evropuli kavSiris wevr qveynebSi. SvedeTSi menejerul poziciaze 
dasaqmebuli piri ver sargeblobs Sromis samarTlis dacviTi normebiT, miuxedavad 
imisa, rom is dasaqmebuli piris statusis matarebelia. damatebiT ix: Waas, B, Van Voss, 

G, H, Restatement of Labour Law in Europe, The Concept of Employee, Hart Publishing, 2017. 
223 BTodua, m, ბiznesdavebi da sasamarTlo praqtka, saqarTvelos uzenaesi 
sasamarTlo, samoqalaqo saqmeTa palata, 2017, 103 gv. 
224 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 16 

ivnisis №as-225-214-2017 gadawyvetileba.  
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saqarTvelos uzenaesma sasamarTlom, a(a)ipis direqorTan dadebuli 
xelSekrulebis samarTlebivi bunebis Sefasebisas ganimarta, rom 
„sakorporacio samarTlis miznebisaTvis sawarmos 
xelmZRvaneloba/warmomadgenloba ormxrivi saxelSekrulebo 
urTierTobis farglebSi miRweuli SeTanxmebaa, romlis erTi mxare – 
momsaxurebis gamwevi valdebulia, gawios Sepirebuli momsaxureba, 
xolo meore mxare – gadaixados sazRauri. am tipis SeTanxmeba, 
damyarebulia gansakuTrebul ndobaze da uflebiT aRWurvil pirs, 
fiduciuri valdebulebis farglebSi, aZlevs srul damoukideblobas, 
iuridiuli piris saxeliTa da xarjze ganaxorcielos yvela is 
moqmedeba, rac wesdebiT gaTvaliswinebuli miznis miRwevas Seuwyobs 
xels. rac Seexeba SromiT urTierTobas, mis legalur definicias 
iZleva Sromis kodeqsis me-2 muxlis pirveli nawili da SeiZleba 
davaskvnaT, rom am urTierTobis farglebSi valdebuli piri eweva 
damsaqmeblis mier gansazRvrul, aradamoukidebel da socialurad 
damokidebul saqmianobas, rac ganasxvavebs SromiT xelSekrulebas 

a(a)ipis direqtorTan dadebuli sasamsaxuro xelSekrulebisgan.“225 

dasaqmebulis dacvis garantiebi, samoqalaqo kodeqsis 35-e muxlisa da 
mewarmeTa Sesaxeb saqarTvelos kanonis me-9 muxlis me-7 punqtis 
Sesabamisad, SesaZloa detalurad iqnes mowesrigebuli iuridiuli 
piris wesdebiTa da masTan dadebuli xelSekrulebiT. Tuki amgvar 
pirobebze mxareTa SeTanxmebis faqti ar dgindeba, aseT SemTxvevaSi, 
direqtoris socialuri uflebebis regulirebisaTvis gamoyenebuli 
unda iqnes rogorc erovnuli, ise saerTaSoriso kanonmdeblobiT 
garantirebuli dasaqmebulis dacvis minimaluri stadartis damdgeni 
danawesebi.226 

aRniSnuli gadawyvetilebebis safuZvelze damkvidrda dasaqmebulis 
dacvis minimaluri statusis moqmedebis farglebi da sazogadoebis 
direqtorebTan mimarTebiT, xelSekrulebis moSlis nawilSi 
gaTvaliswinebuli dasaqmebulTa uflebebi, dadgenili sasamarTlo 
praqtikis Tanaxmad SeiZleba iTqvas, rom ar gamoiyeneba.227 rac Seexeba 
sazogadoebis direqtorebTan mimarTebiT sxva SromiT uflebebis 
gamoyenebis farglebs ganxiluli iqneba naSromis me-5 TavSi.  

7. TviTdasaqmebuli piri 

evropuli kavSiris funqcionirebis Sesaxeb xelSekruleba 

erTmaneTisgan mijnavs muSaxeliს Tavisufal gadaadgilebas da 

                         
225 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis №as-101-97-2016 
gadawyvetileba. 
226 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 23 

seqtembris №as-131-127-2016 gadawyvetileba 
227 ix. sqolio 224, 225, 226. 



48 

 

Tavisufაli dafuZnebis uflebas.228 Sesabamisad, gamijnulia am 

uflebis adresatebic. erT SemTxvevaSi eს aris dasaqmebuli da meore 
SemTxvevaSi TviT-dasaqmebuli piri.229 

TviT-dasaqmebulia piri, romelic asrulebs samuSaos, mogebis miRebis 
mizniT, magram ara SromiTi urTierTobis an sajaro mosamsaxuris 
rangSi.230 ZiriTadad TviTdasaqmebul pirs gaaCnia licenzia an 
registrirebulia Tavisufal profesiis ganmaxorcielebel pirad.231 

TviTdasaqmebuli piris cnebas, iseve rogorc dasaqmebulis cnebas 
evropuli kavSiris wevri qveynebi nacionaluri kanonmdeblobiT 
gansazRvraven.232 Sesabamisad, cnebebi qveynebis mixedviT 
gansxvavebulia233 da am gansxvavebis ZiriTadi safuZveli dasaqmebuli 
piris dacvis gansxvavebuli midgomebiT aris ganpirobebuli.234  

evropuli kavSiris kanonmdeblobis Tanaxmad TviTdasaqmebuli pirebi 
ar sargebloben dasaqmebuli pirebisTvis dadgenili uflebebiT. 
evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 157-e 

                         
228 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 49-55-e muxlebis 
Tanaxmad, dafuZnebis Tavisufleba niSnavs, rom evropuli kavSiris wevri qveynebi 
SeboWilebi arian SezRudvebi dauweson sxva wevri saxelmwifos TviTdasaqmebuli 

moqalaqes an iuridiuli pirs TaviაnT qveyanaSi saqmianobis ganxorcielebisas. Paju, J, 

European Union and Social Security Law, Hart Publishing, 2017, pp 27-29. 
229 Weiss, F, Kaupa, C, European Union Internal Market Law, Cambridge University Press, 2014, 196 p. 
230 Shoukens, P, The Social Security Systems for Self-employed People in the Applicant EU, Intersentia, 2002, 

216 p. 
231 iqve, 217 gv. 
232 Paju, J, European Union and Social Security Law, Hart Publishing, 2017, pp 27-29. 
233 dResdReobiT socialuri dacvis TvalsazrisiT mravalferovani sistema arsebobs, 
janmrTelobis dazRveva - moicavs dasaqmebulis avadmyofobis periodis 
anazRaurebas, umuSevrobis daxmareba, pensia da sxva daxmarebebi, romelic qveynebis 
mixedviT gansxvavebulia, Sesabamisad rTulia garkveul sistemaze saubari, Tumca 
garkveuli klasifikacia mainc SesaZlebelia. gansxvavdeba liberaluri 
„keTildReobis“ sistemas, romelic yvelaze nakleb riskebs moicavs da bazris 
moTxovnebze amyarebs aqcents, romelsac miekuTvneba axali zelandia, aSS, inglisi 
da sxv. konservatiuli sistemas, romelic icavs dasaqmebuls, Tumca didia genderuli 
uTanasworoba, aseT qveynebs ganekuTvneba germania, avstria, safrangeTi, belgia. 
social demokratiuli reJimi, romlis farglebSi maRali riskebic ki daculia, aseT 
qveynebs miekuTvneba dania,norvegia, SvedeTi. 
naSromi am sakiTxze ix: Pedersini, R, and Coletto, D, Self employed workers: Industrial relations and 

working Conditions, : Network of European observatories, 2010.  

https://www.eurofound.europa.eu/de/observatories/eurwork/comparative-information/self-employed-workers-

industrial-relations-and-working-conditions, ukanasknelad iqna gadamowmebuli – 13/01/2018 
234 Paju, J, European Union and Social Security Law, Hart Publishing, 2017, pp 27-29. 

https://www.eurofound.europa.eu/de/observatories/eurwork/comparative-information/self-employed-workers-industrial-relations-and-working-conditions
https://www.eurofound.europa.eu/de/observatories/eurwork/comparative-information/self-employed-workers-industrial-relations-and-working-conditions
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muxliT dadgenili Tanabari anazRaurebis gacemis valdebuleba ar 
vrceldeba TviTdasaqmebul pirebze.235 

evropuli kavSiris wevri qveynebi SromiTi urTierTobis da 
TviTdasaqmebuli piris gamijvnisas, rogorc wesi iyeneben 
daqvemdebarebis kriteriums, romlis Tanaxmad damsaqmebeli 
formalurad da aqtiurad aZlevs miTiTebebs dasaqmebuls236 da 
dasaqmebuli damokidebulia damsaqmebelze, rogorc finansurad ise 
samarTlebrivad.237 TviTdasaqmebuli piri ki ekonomikurad 
damoukidebelia, TviTdasaqmebul pirs yavs ramodenime samuSaos 
mimwodebeli, magram sakuTrebaSi aqvs momsaxurebis Sesasrulebelad 
saWiro masalebi (mowyobiloba).238  

TviTdasaqmebul pirebs Soris ganasxvaveben damokidebul da 
damoukidebul TviTdasaqmebul pirebs. TviTdasaqmebuli piri, 
romelsac yavs erTi samuSaos mimwodebeli, samuSaos Sesrulebis 
ekonomikuri riski maszea da samuSaos asrulebs momsaxurebis 
xelSekrulebis farglebSi, miiCneva damokidebul TviTdasaqmebul 
pirad.239 damokidebuli TviTdasaqmebuli pirebis dasaqmebis klasikuri 
magaliTia satransporto sfero, rodesac piri sakuTari satransporto 
saSualebiT asrulebs satransporto kompaniis davalebebs, xolo 
satransporto saSualebis SekeTebis da gadatana/gadayvanis 
momsaxurebis Sesrulebis dros warmoSobili riski TviTdasaqmebul 
pirzea.240 

dasaqmebul, damokidebul TviTdasaqmebul da damoukidebel 
TviTdasaqmebuli piris gamijvnisTvis literaturaSi ganxilulia 
sadazRvevo saagentos muSaobis sqema, romlis Tanaxmad saagentoSi 
dasaqmebuli gayidvebis agenti, damoukidebeli agenti da 
dakavSirebuli agenti yidis sadazRvevo pakets, Sinaarsobrivad 

                         
235 It is clear from that definition that the authors of the Treaty did not intend that the term worker, within the 

meaning of Article 141(1) EC, should include independent providers of services who are not in a relationship 

of subordination with the person who receives the services. Judgment of the Court of 13 January 2004.  

Debra Allonby v Accrington & Rossendale College, Education Lecturing Services, trading as Protocol 

Professional and Secretary of State for Education and Employment. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A62001CJ0256, ukanasknelad iqna gadamowmebuli – 28/01/2018. 
236 Pennings, F, Bosse, C, The Protection of Working Relationships, A comparative Study, Kluwer Law 

International, 2011, 174 p. 
237 iqve, gv 11-12. 
238 TviT-dasaqmebuli piris statusis gansazRvra ukuganmartebis meTodiTac aris 
SesaZlebeli da TviT-dasaqmebulad iTvleba piri, romelic ar aris Cabmuli SromiT 
urTierTobaSi. iqve, 8 p. 
239 Mmsgavsi xelSekrulebis saxea gavrcelebeulia gadayvana/gadazidvis servisSi, 
sadazRvevo sferoSi Blanpain, R, Baker, j, Comparative Labor and Industrial Relations in Industrialized 

Market Economies, Kluwer Law International, 2010, 352 p. 
240 Armano, E, Bove, A, Murgia, A, Mapping Precariousness, Labour Insecurity and Uncertain Livelioods, 

Subjectivities and Resistance, Routledge, 2017, 62 p. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62001CJ0256
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62001CJ0256
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TiToeuli maTgani erTi da igive momsaxurebas eweva sadazRvevo 
saagentosTvis.241 

urTierTobebs Soris gansxvaveba SemdegSi mdgomareobs: gayidvebis 
agenti moqmedebs sadazRvevo saagentos miTiTebebiT, sargeblobs 
sadazRvevo saagentos teqnikur-materialuri baziT, ekonomikuri riski 
sadazRvevo kompaniazea. 

damoukidebuli agenti yidis mxolod konkretulad erTi sadazRvevo 
kompaniis sadazRvevo pakets, ekonomikuri riski maszea da samuSaos 
Sesrulebis materialuri baza sakuTaria/SesaZlebelia iyos 
sadazRvevo kompaniis. dakavSirebuli agenti yidis sxvadasxva 
sadazRvevo kompaniebis sadazRvevo paketebs, ekonomikuri riski maszea, 
materialur teqnikuri baza misi sakuTrebaa.242 

gayidvebis agenti warmoadgens dasaqmebul pirs, xolo damoukidebeli 
agenti da dakavSirebuli agenti – TviTdasaqmebul pirs, romelTagan 
damoukidebeli agenti aris damokidebuli TviTdasaqmebuli piri, 
xolo dakavSirebuli agenti damoukidebeli TviTdasaqmebuli piri. 243  

evropuli kavSiris wevr qveynebSi damokidebuli TviTdasaqmebuli 
pirisaTvis gaTvaliswinebulia dasaqmebulis dacvis TvalsazrisiT 
garkveuli uflebebi. mag. did britaneTSi damokidebuli 
TviTdasaqmebuli piri sargeblobs dasaqmebulisaTvis dadgenili 
dacviTi normebiT, maT Soris minimaluri anazRaurebis dawesebis 
nawilSi.244 

germaniaSi dadgenili mowesrigebis Tanaxmad damokidebuli 
TviTdasaqmebuli piri sargeblobs Svebulebis uflebiT, 
janmrTelobisa da usafrTxoebis normebis dacvis moTxovnis uflebiT, 
koleqtiur molaparakebebSi monawileobis uflebiT.245 

7.1. dasaqmebuli da TviTdasaqmebuli piris gamijvna  

vinaidan, TviTdasaqmebul pirze ar vrceldeba Sromis samarTliT 
gaTvaliswinebuli dacviTi normebi, mniSvnelovania sworad gaimijnos 
dasaqmebuli da TviTdasaqmebuli pirebi.  

                         
241 Muehlberger, U, Dependent Self-Employment, Workers on the Border between Employment and Self-

Employment, Palgrave Macmillan, 2007, pp 5-10. 
242 iqve, pp 5-10. 
243 iqve, pp 5-10.  
244 Muehlberger, U, Dependent Self-Employment: Workers on the Border between Employment and Self 

Employment, Springer, 2007, 38 p. 

245 Grušić, U, The European Private International Law of Employment, Cambridge University Press, 2015, 77 

p. 
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am mxriv saintereso gadawyvetileba miiRo inglisis Sromis 
tribunalma satransporto kompania Uber-sa246 da taqsis mZRolebs 
Soris dadebuli xelSekrulebis Sinaarsis gansazRvrisas. 247 

saqmis masalebis mixedviT kompania Uber-ma Seqmna aplikacia, romlis 
saSualebiT SesaZlebelia taqsis gamoZaxeba. kompania - Uber sistemaSi 
CarTul mZRolebs awvdis misamarTs, xolo mZRolebi awvdian 
momsaxurebas klientebs, romlidanac Semosavals da mogebasac iRebs 
kompania Uber.248 mZRolebi miiCnevdnen, rom maTTan dadebuli iyo 
SromiTi xelSekruleba, kompania Uber-is warmomadgenlebi ki 
yuradRebas amaxvilebdnen im faqtze, rom mZRolebi ar arian 
SeboWilebi valdebulebiT da maT SeuZliaT saerTod ar CarTon 
aplikacia, an ar miiRon gamoZaxeba. inglisis Sromis tribunalma 
yuradReba gaamaxvila Semdeg garemoebebze: 

• kompania Uber gasaubrebis Sedegad wyvets CarTos Tu ara mZRoli 
sistemaSi; 

• Uber akontrolebs klientebis srul informacias da ar awvdis 
maT srulad mZRolebs; 

• mZRols aqvs sruli Tavisufleba gamoiyenos aplikacia da ar 
gadaiyvanos arc erTi klienti; 

                         
246 saqmis masalebidan gamomdinare UBER-is qveS igulisxmeba ULL - kompania did britaneTSi, romelsac aqvs 
did britaneTSi, kerZod avtomanqanebiT momsaxurebis, maTi gaqiravebis, dajavSnis 
saqmianobis uflebis licenzia. UBL- aris kompania, romelsac aqvs londonis 
farglebs gareT operirebis licenzia mopovebuli, magram saqme Seexeba, mxolod 
londonSi dasaqmebul taqsis mZRolebs. Aslam and others v Uber B.V. case n 2202550/2015, 

https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/, ukanaskenlad iqna 
gadamowmebuli – 13/01/2018. 
247 Aslam and others v Uber B.V. case n 2202550/2015, https://www.judiciary.gov.uk/judgments/mr-y-aslam-

mr-j-farrar-and-others-v-uber/, ukanaskenlad iqna gadamowmebuli – 13/01/2018. 
248es sistema Semdegnairad muSaobs: mas Semdeg rac klienti sakuTar telefonSi 
gadamowers specialuri APP-s da gaivlis avstorizacias - Seiyvans sakredito 
baraTis monacemebs SeZlebs miiRos UBER -isgan momsaxureba. klientis moTxovnis 
miRebisTanave, programa ukavSirdeba Tavisufal mZRols, romlebic klientis axlos 
imyofeba, SesTavazebs klients, mZRoli am dros xedavs mxolod klientis saxels da 
mis reitings. mZRols aqvs 10 wami rom daadasturos SekveTa, Tu am drois 
ganmavlobaSi mZRolma ar daadastura SekveTis miReba, CaiTvleba, rom es konkretuli 
mZRoli dakavebulia da SekveTa gamouCndeba sxva mZRols. SekveTis miRebis 
SemTxvevaSi, UBER-i udasturebs SekveTis miRebas klients da gadaumisamarTebs 
misamarTs mZRols. mZoli da klienti erTmaneTs piradad ukavSirdebian, ise rom 
mZRoli ver xedavs klientis nomers da klienti ver xedavs mZRolis nomers, mZRoli 
misamarTs Tu sad unda miiyvanos klienti Seityobs mas Semdeg rodesac is klients 
Sexvdeba. aplikacia sTavazobs mZRols marSruts, magram mZRoli ar aris valdebuli 
gayves miTiTebul marSruts.  
Aslam and others v Uber B.V. case n 2202550/2015, https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-

j-farrar-and-others-v-uber/, ukanaskenlad iqna gadamowmebuli – 13/01/2018. 

https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/
https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/
https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/
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• mZRolebs, Tanxmobis gamoxatvis Semdeg, aRar SeuZliaT 
momsaxurebis gawevaze uaris Tqma. Tu aseTi faqtebi xSiri iqneba 
kompanias SeuZlia Sewyvitos mZRolebTan urTierToba; 

• kompania Uber adgens mgzavrobis fass; 

• Uber akontrolebs mZRolebis mier gaweul samuSaos -klienti 
afasebs mZRolis mier gaweul momsaxureobas. klientebi xedaven 
mZRolis reitings. 

• mgzavrisTvis miyenebuli zianis anazRaurebis sakiTxze 
gadawyvetilebas iRebs Uber-i, mZRolis gamomuSavebis daqviTvasTan 
dakavSirebiT. 

• Uber iRebs saCivrebs mgzavrebis mxridan mZRolebze. 

• mZRolebs ar acviaT uniforma. 

• klientis gadayvanis Semdeg anazRuareba xdeba aplikaciis 
meSveobiT, romelic iTvlis dros da ganvlil manZils. gadaxda xdeba 
klientis sakredito baraTidan.249 

• Uber yoveli kviris bolos awvdis anazRaurebas mZRolebs. 
klientis ukmayofilebis SemTxvevaSi Tanxis dabrunebaze 
gadawyvetilebas iRebs Uber, xSir SemTxvevaSi ise, rom ar atyobinebs 
mZRols, xolo Tanxis dabruneba xdeba mZRolis anazRaurebis 
daqviTviT. SesaZlebelia Tanxa gadanawildes Uber-sa da mZRols Soris. 

• mZRolebi arian valdebuli gaiRon manqanis SekeTebis xarjebi. 

yovelive zemoaRniSnuli garemoebebis gaTvaliswinebiT sasamarTlom 
daadgina, rom mZRolebi arian Uber-Si dasaqmebuli pirebi da maTze 
unda gavrceldes SromiTi urTierTobisTvis damaxasiaTebeli dacviTi 
meqanizmebi.250 

sasamarTlom ganmarta, rom mZRolebi eqcevian kompania Uber-is mier 
dadgenili organizaciuli mowesrigebis farglebSi, romelic 
SesaZloa iTvaliswinebdes, gansxvavebul samuSao pirobebs, magram es 
urTierTobis xasiaTs ar cvlis.251 

                         
249 mZRolebs ar aqvT ufleba miiRon meti anazRaureba, magram ufleba aqvT 
gamoarTvan naklebi, rac maT anazRaurebaze aisaxeba (es praqtika ar aris 
waxalisebuli UBER-is mier.) 
250 Aslam and others v Uber B.V. case n 2202550/2015, https://www.judiciary.gov.uk/judgments/mr-y-aslam-

mr-j-farrar-and-others-v-uber/,ukanaskenlad iqna gadamowmebuli – 13/01/2018. 
251 iqve. 

https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/
https://www.judiciary.gov.uk/judgments/mr-y-aslam-mr-j-farrar-and-others-v-uber/
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TviTdasaqmebuli da dasaqmebuli piris sakiTxis ganxilvisas, 
evropuli kavSiris marTlmsajulebis sasamarTlo yuradRebas 
amaxvilebs TvalTmaqcur garigebebze. sasamarTlos ganmartebiT, 
rodesac piri ar aris damoukidebeli da ar gansazRvravs sakuTar 
adgils bazarze, damokidebulia samuSaos mimwodebelze da ar 
moqmedebs sakuTari komerciuli da finansuri riskis qveS, unda 
dadgindes adgili aqvs Tu ara TvalTmaqcur garigebas – 
TviTdasaqmebis saxiT, SromiTi xelSekrulebisgan Tavis aridebis 
mizniT.252  

sasamarTlos ganmartebiT is faqti, rom wevri qveynis nacionaluri 
kanonmdebloba pirs gansazRvravs, rogorc TviTdasaqmebul pirs ar 
niSnavs, rom igive piris mimarT evropuli kavSiris farglebSi 
dadgenili dasaqmebulis definicia ar gavrceldeba. Sesabamisad, 
nacionalurma sasamarTloebma unda daadginon xelSekrulebis 
realuri xasiaTi.253 

evropuli kavSiris wevr qveynebSi TviTdasaqmebis da SromiTi 
xelSekrulebis gamijvnis erTiani midgoma ar arsebobs.254 amitom 
evropuli kavSiris farglebSi miRebuli iqna direqtivebi, romelTa 
saSualebiT SesaZlebeli gaxdeba garkveuli dacviTi meqanizmebi 
gavrceldes TviTdasaqmebul pirebze, rac imas niSnavs, rom maTi 
uflebebis dacva aRar iqneba damokidebuli wevri saxelmwifos mier 
dasaqmebulis cnebis ganmartebaze. 255 aRniSnuli midgomis magaliTia 

                         
252 However, the ECJ went on to warn that oftentimes, self-employed service providers are ‘false self-

employed’, that is to say, service providers in a situation comparable to that of employees. According to settled 

case-law, this happens when the person does not determine independently his own conduct on the market, but 

is entirely dependent on his principal, because he does not bear any of the financial or commercial risks arising 

out of the latter’s activity and operates as an auxiliary within the principal’s undertaking. European Court of 

Justice C-413/13 (FNV Kunsten Informatie en Media). 

http://curia.europa.eu/juris/document/document.jsf?doclang=EN&text=&pageIndex=0&part=1&mode=lst&d

ocid=160305&occ=first&dir=&cid=361789, ukanasknelad iqna gadamowmebuli – 25/01/2018. 
253 The fact that a person according to national law can be qualified as self-employed, does not exclude the 

possibility that the person is to be regarded as an „employee“ according to the EU definition, which is defined 

according to objective criteria that characterise the employment relationship. If the person’s independence is 

merely notional it disguises an employment relationship. The ECJ held that the national court must decide 

whether the persons in this case are genuinely self-employed or falsely self-employed. European Court of 

Justice C-413/13 (FNV Kunsten Informatie en Media) 
254 belgiis sasamarTlom ganmarta, rom Tu mxareebi miiCneven, rom maT Soris 
gaformebulia momsaxurebis, an TviTdasaqmebis xelSekruleba, sasamarTlos ar 
SeuZlia Secvalos xelSekrulebis realuri xasiaTi. Davies, A, EU Employment Law, 

Edward Elgar Publishing, 2012, 177 p. 

255 Shoukens, P, The Social Security Systems for Self-employed People in the Applicant EU, Intersentia, 2002, 

pp 211-217. 

http://curia.europa.eu/juris/document/document.jsf?doclang=EN&text=&pageIndex=0&part=1&mode=lst&docid=160305&occ=first&dir=&cid=361789
http://curia.europa.eu/juris/document/document.jsf?doclang=EN&text=&pageIndex=0&part=1&mode=lst&docid=160305&occ=first&dir=&cid=361789
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2010/41/EC direqtiva, romlis mizania aRmofxvras diskriminacia 
TviTdasaqmebuli pirebis mimarT.256 

7.2. TviTdasaqmebuli piri saqarTvelos kanonmdeblobis mixedviT 

dasaqmebulis dacvis standartis gavrcelebis farglebis dadgenis 
mizniT mniSvnelovania dadgindes Tu vin aris saqarTvelos 
kanonmdeblobis Tanaxmad damokidebuli TviTdasaqmebuli piri, 
damoukidebeli TviTdasaqmebuli piri da dasaqmebuli piri.  

saqarTvelos damfuZnebeli krebis da respublikis mTavrobis 1920 
wlis Sromis xelSekrulebis Sesaxeb kanoni icnobda damoukidebeli 

xelobis piris cnebas da ganmartavda, rom „pirni, romelnic 
sazogadoebis wevrTa ganisazRvrel ricxvs awvdian damoukidebeli 

xelobis saxed maT mier SekavSirebul an pirad Sromas“ warmoadgens 
damoukidebeli xelobis pirs. Sromis xelSekrulebis Sesaxeb kanonis 
moqmedeba damoukidebeli xelobis pirebze ar vrceldeboda.  

Tanamedrove saqarTvelos kanonmdebloba TviTdasaqmebuli piris 
cnebas ar icnobs, magram awesebs mewarme fizikur pirebis cnebas. 
sagadasaxado kodeqsis 36-e muxlis mixedviT, mewarme fizikur pirad 

miiCneva,257 „mewarmეTa Sesaxeb“ saqarTvelos kanonis me-2 muxlis 
safuZvelze registrirebuli individualuri mewarme da fizikuri 
piri, Tu is axorcielebs „mewarmeTa Sesaxeb“ saqarTvelos kanonis 
pirveli muxlis me-3 punqtiT gansazRvrul saqmianobas.258 

sagadasaxadო kodeqsis komentarebSi mocemulia, rom „mewarme fizikuri 
piris sagadasaxado cneba ar emTxveva „mewarmeTa Sesaxeb“ saqarTvelos 
kanoniT gansazRvruli individualuri mewarmis samoqalaqo-
samarTlebriv cnebas. mewarme fizikuri piris sagadasaxado cneba 
gacilebiT farToa, vidre individualuri mewarmis samoqalaqo-
samarTlebrivi cneba.259  

miuxedavad imisa, rom samewarmeo saqmianobas ar genekuTvneba 
„mewarmeTa Sesaxeb“ saqarTvelos kanonis pirveli muxlis me-3 punqtiT 
gansazRvruli saqmianoba, sagadasaxado kodeqsis miznebisaTvis mewarme 

                         
256 Article 2, Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 on the 

application of the principle of equal treatment between men and women engaged in an activity in a self-

employed capacity and repealing Council Directive 86/613/EEC. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex%3A32010L0041, ukanasknelad iqna gadamowmebuli -22.01.2018. 
257 saqarTvelos kanoni, saqarTvelos sagadasaxado kodeqsi, muxli 36. 
https://www.matsne.gov.ge/ka/document/view/1043717?publication=146, ukanasknelad iqna 
gadamowmebuli -22.01.2018. 
258 nadaria, l, rogava, z, ruxaZe, k, bolqvaZe, b, saqarTvelos sagadasaxado kodeqsis 
komentari, wigni pirveli, 2012, 264 gv. 
259 iqve, 264 gv. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010L0041
https://www.matsne.gov.ge/ka/document/view/1043717?publication=146
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fizikur pirad iTvleba fizikuri piri, Tu is axorcielebs 
saxelovnebo, samecniero, samedicino, arqiteqturul, saadvokato an 
sanotaro, saaudito, sakonsultacio, sasoflo-sameurneo an satyeo-
sameurneo saqmianobas. individualuri mewarme saqmian urTierTobebSi 
Tavis uflebebs axorcielebs rogorc fizikuri piri. 260 

saqarTvelos sagadasaxado kodeqsiT mocemuli mowesrigeba cxadyofs, 
rom TviT-dasaqmebul pirad miiCneva individualuri mewarme, romelic 
axorcielebs samewarmeo saqmianobas an fizikuri piri, romelic 
axorcielebs saxelovnebo, samecniero, samedicino, arqiteqturul, 
saadvokato an sanotaro, saaudito, sakonsultacio, sasoflo-
sameurneo an satyeo-sameurneo saqmianobas.261 imisaTvis, rom piri 
CaiTvalos TviT-dasaqmebul pirad, ar aris aucilebeli samewarmeo 
reestrSi iyos registrirebuli, sagadasaxado miznebisTvis mTavaria 
ekonomikuri saqmianobis dawyeba.262 

rac Seexeba damokidebul TviTdasaqmebul piris gansazRvras, rogorc 
evropuli kavSiris farglebSi Camoyalibebuli gamocdileba 
cxadyofs, damokidebuli TviTdasaqmebulia piri, romelic 
saqmianobisas damokidebulia erT konkretul samuSaos 
mimwodebelze.263  

damokidebuli TviTdasaqmebuli piri samuSaos samoqalaqo 
samarTlebrivi xelSekrulebiT asrulebs. saqarTvelos 
kanonmdeblobis mixedviT samuSaos Sesruleba anazRaurebis sancvlod 
SesaZlebelia nardobis xelSekrulebis meSveobiT. ssk 629-e muxlis 
Tanaxmad, menarde valdebulia Seasrulos xelSekrulebiT 

                         
260 saqarTvelos sagadasaxado kodeqsis 36-e muxlis mixedviT individualuri 
mewarmis registracias axorcielebs saqarTvelos iusticiis saministros 

mmarTveloბიs sferoSი moqmedi sajaro samarTlis iuridiuli piri -sajaro 
reestris erovnuli saagento. individualuri mewarmis registracia, moicavs, rogorc 
saxelwifo ise sagadasaxado registracias. 
„mewarme fizikur pirTa sagadasaxado aRricxvas axorcielebs saqarTvelos finansTa 
saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli piri- 
Semosavlebis samsaxuri, zemoCamoTvlili saqmianobis ganmaxorcielebeli fizikuri 
piri valdebulia ekonomikuri saqmianobis dawyebamde gancxadebiT mimarTo 
sagadasaxado organos saidentifikacio nomris miniWebis mizniT. iqve, 264. 
261 Tu sasoflo -sameurneo da satyeo- sameurneo saqmianobis ganxorcielebisas 
dasaqmebuli ar unda iyos meurnebis mflobeli ojaxis arawevri xuTi piri, Tu 
warmoebaSi mudmivad dasaqmebulia mflobeli ojaxis arawevri xuTi piri, maSin 
savaldebuloa warmoebis mewarme subieqtad registracia 
262 saqarTvelos mewarmeTa Sesaxeb knoni, muxli 2, punqti 3. 
263 saqarTvelos statistikis erovnuli samsaxuris ganmartavs dasaqmebulis da TviT 
dasaqmebuli piris cnebas da mocemulia informacia, rom dasaqmebul pirebs Soris 
Warbobs TviTdasaqmebuli pirebi. dasaqmebul pirTa Soris 57.5 % aris TviT 
dasaqmebuli pirebi, xolo 42,5 piri dasaqmebuli pirebi. saqarTvelos statistikis 
erovnuli samsaxuris mier mocemuli dasaqmebuli piris ganmarteba, gansxvavedeba 
saqarTvelos Sromis kodeqsiT gaTvaliswinebuli dasaqmebuli piris cnebisgan. 



56 

 

gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia, gadauxados 
menardes SeTanxmebuli sazRauri.264 

imisaTvis, rom nardobis xelSekrulebis farglebSi Sesrulebeuli 
samuSao CaiTvalos damokidebuli TviTdasaqmebuli piris mier 
Sesrulebul samuSaod, aucilebelia dadgindes menardes hyavs erTi 
samuSaos Tu araerTi samuSaos mimwodebeli. aqvs Tu ara samuSaos 
Sesrulebis sakuTari teqnikuri baza.  

amasTan gasaTvaliswinebelia, rom damokidebuli TviTdasaqmebuli 
piri unda eweodes mudmiv saqmianobas, erTjeradad nardobis 
xelSekrulebis gaformeba ar niSnavs imas, rom piri warmoadgens 
TviTdasaqmebul pirs da masze unda gavrceldes dasaqmebulis dacvis 
standarti.265 

umjobesi iqneba Tu kanonmdebeli damokidebuli TviT-dasaqmebuli 
piris statusis gansazRvrisas daeyrdnoba evropuli kavSiris wevri 
qveynebis gamocdilebas. 

damokidebuli TviTdasaqmebuli piris cneba SesaZlebelia 

gaTvaliswinebuli iyos sSk-Si Semdegi formiT: „damokidebuli 
TviTdasaqmebulia fizikuri piri, romelic eweva sakuTari saxeliT 
mudmiv saqmianobas, damokidebulia samuSaos mimwodebelze, romelsac 

anazRaurebis sanacvlod sTavazobs saqonels da momsaxurebas.“266  

7.3. Sromis xelSekrulebis da nardobis xelSekrulebis 
gamijvna 

dasaqmebulis dacvis standartis gavrcelebis kuTxiT mniSvnelovania 
Sromis da nardobis xelSekrulebis gamijvna da masTan dakavSirebuli 
sasamarTlo praqtika. vinaidan nardobis xelSekruliT samuSaos 
Semsrulebel pirebze dasaqmebulis dacvis standarti ar vrceldeba. 

Sromis xelSekrulebis da nardobis xelSekrulebis sagania samuSaos 
Sesruleba, Tumca samuSaos Sesrulebis procesi da Sedegi am 
urTierTobaTa gamijvnis erT-erTi kriteriumia.267 nardobis da Sromis 
xelSekrulebis gamijvnisas rogorc literaturaSi, ise sasamarTlo 
praqtikaSi gamoyofilia dasaqmebulis daqvemdebarebis elementi da 

                         
264 dumbaZe, m, nardobis xelSekruleba, rogorc SromiTi xelSekrulebis dadebis 
gverdis avlis saSualeba, Sromis samarTali, statiaTa krebuli, III, 2014, gv 295-342. 
265 Sead. sqolio 238. 
266 MTviT-dasaqmebuli piris msgavsi ganmarteba gavrcelebulia estoneTSi. Shoukens, 

P, The Social Security Systems for Self-employed People in the Applicant EU, Intersentia, 2002, 216 p. 
267 qardava, e, Sromisa da nardobis xelSekrulebis urTierTmimarTebis 

sakiTxisaTvis, Jurnali samarTali, №2, 2009, gv 210-230. 
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Sesabamisad, nardobis xelSekrulebis farglebSi menardis da 
damkveTis Tanasworoba.268 

SromiT urTierTobaSi damsaqmebeli dainteresebulia samuSao 
procesiT, xolo samuSao procesis materialur-teqnikur bazaze 
pasuxismgebelia damsaqmebeli,269 nardobis xelSekrulebis sagani ki 
aris menardis Sromis Sedegi, Sromis Sedegis dadgomaze 
pasuxismgebloba menardes ekisreba.270 saqarTvelos uzenaesi 
sasamarTlos ganmartebiT, rodesac qonebrivad da organizaciulad 
damoukidebelia samuSaos Semsrulebeli piri, is miiCneva menarded da 
warmoSobili iqneba ara SromiTi, aramed nardobis xelSekruleba.271  

saqarTvelos uzenaesma sasamarTlom SromiT urTierTobad miiCnia, 
iuridiuli momsaxurebis gaweva politikuri partiisTvis, radgan 

„politikurma partiam gansazRvra samuSao adgili da Seqmna samuSaos 
Sesasruleblad saWiro pirobebi, qoneba, romelic Seadgenda Sromis 
bazas (samuSao magida, kompiuteri, korporatiuli telefoni da sxva), 
ekuTvnoda politikur partias. samuSao dRis ganmavlobaSi, iuridiuli 
konsultaciebi da sxva saxis samarTlebrivi daxmareba mosarCeles 
unda gaewia politikuri partiis ofisSi (mosarCelis samuSao 
adgilze) misuli pirebisTvis, aseve unda daecva maTi interesebi 
samarTaldamcav da sxva organoebSi. aqedan gamomdinare, sakasacio 
palata miiCnevs, rom mosarCele qonebrivad da organizaciulad 
damokidebuli iyo politikur partiaze da eqvemdebareboda mas, rac 

imas niSnavs, rom maT Soris arsebobda SromiTi urTierToba.“272 

SromiTi xelSekrulebis da nardobis xelSekrulebis gamijvna, dRes 
aRar aris SesaZlebeli mxolod daqvemdebarebis da samuSao procesis 
kontrolis kriteriumis safuZvelze.273 yovel konkretul SemTxvevaSi 
sasamarTlom unda Seafasos, aris Tu ara dadebuli nardobis 
xelSekruleba SromiTi xelSekrulebis Tavidan acilebis mizniT.  

ssk-is mixedviT TvalTmaqcuri garigebebi moCvenebiTi garigebebis 
saxea. moCvenebiTia garigeba, rodesac nebis gamcxadebels ar aqvs 
samarTlebrivi Sedegebis dadgomis survili da es obieqturad 

                         
268 iqve, gv 210-230. 
269 iqve, gv 210-230. 
270 dumbaZe, m, nardobis xelSekruleba, rogorc SromiTi xelSekrulebis dadebis 
gverdis avlis saSualeba, Sromis samarTali, statiaTa krebuli, III, 2014, gv 295-342. 
271 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 21 
oqtombris №as-795-751-2015 gadawyvetileba. 
272saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 21 
aprili №as-172-167-2016 gadawyvetileba. 
273 Pennings, F, Bosse, C, The Protection of Working Relationships, A comparative Study, Kluwer Law 

International, 2011, 177 p. 
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Secnobadia.274 ssk-is 56-e muxlis mixedviT baTilia garigeba, romelic 
dadebulia mxolod mosaCveneblad. ssk-is 56-e muxlis meore nawiliT 
gansazRvrulia, rom Tu mosaCveneblad dadebuli garigebiT mxareebs 
surT sxva garigebis dafarva, am SemTxvevaSi moqmedebs realurad is 
garigeba, romlis dafarvac mxareebs surdaT.275  

saqarTvelos saerTo sasamarTloebma unda gamoarkvion, mxareTa 
realuri survili iyo Tu ara Sromis xelSekrulebis dadeba. 
gasaTvaliswinebelia, rom ssk-is mixedviT samarTlebrivi Sedegebi 
dafaruli garigebis mimarT im SemTxvevaSi dadgeba, Tu es dafaruli 
garigeba daakmayofilebs Sesabamisi garigebis namdvilobisTvis 
dawesebul winapirobebs.276 SromiTi xelSekrulebis dadebisaTvis sSk 
iTvaliswinebs sxvadasxva winapirobebs, werilobiT formas, 
xelSekrulebaSi konkretuli arsebiTi pirobebis gaTvaliswinebas da 
aS.  

saqarTvelos saerTo sasamarTloebma dafaruli SromiTi garigebis 
samarTlebrivi Sefasebisas, unda gaiTvaliswinon sSk-is dadgenili 
dasaqmebuli dacvis principi da TiToeuli daTqma swored am rwmeniT 
ganmarton.277 Tu mxareTa Soris ar iqneba dadebuli garigeba 
werilobiTi formiT, sasamarTloebma ar unda ganmarton, rom SromiTi 
urTierToba ar aris warmoSobili, aramed Seafason mxareTa realuri 
survili da sSk-is me-7 muxlis mixedviT ganisazRvros, rom SromiTi 
urTierToba warmoSobilia dasaqmebulis mier samuSaos Sesrulebis 
faqtobrivad dawyebis momentidan. 

imisaTvis, rom sasamarTlom daadginos mxareebi cdilobdnen Tu ara 
SromiTi garigebis gadafarvas, mniSvnelovania gaziarebuli iyos 
evropuli kavSiris gamocdileba da SromiTi xelSekruleba gaimijnos 
ara mxolod nardobis xelSekrulebis, aramed TviTdsaqmebul da 
damokidebul TviTdasaqmebul pirTan dadebuli xelSekrulebisagan da 
dadgindes, rom TviTdasaqmebul pirebze, samuSaos nardobis 
xelSekrulebis farglebSi Semsrulebel pirebze ar gavrceldeba 
dasaqmebulis dacvis normebi, rac Seexeba damokidebul 
TviTdasaqmebul pirebs maTze unda gavrceldes garkveuli dacviTi 
normebi, romlebic detalurad naSromis meoTxe TavSia ganxiluli.  

                         
274 kereseliZe, d, kerZo samarTls uzogadesi sistemuri cnebebi, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2009, gv 309-311. 
275 iqve, gv 309-311. 
276 iqve, gv 309-311. 
277 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 100-101. 
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III. SromiTi xelSekrulebis dadebis da namdvilobis 
winapirobebi 

sSk-is me-2 muxlis Tanaxmad SromiTi urTierToba warmoiSoba mxareTa 
Tanasworuflebianobis safuZvelze, nebis Tavisufali gamovlenis 
Sedegad miRweuli SeTanxmebiT.  

sSk-is me-2 muxli ar gansazRvravs ra Sinaars unda Seicavdes mxareTa 
SeTanxmeba, imisaTvis, rom SromiTi urTierToba warmoiSvas.  

vinaidan SromiTi urTierToba kerZo samarTlebrivi garigebis saxea,278 
mxareTa SeTanxmebis Sinaarsis ganmartebisTvis gamoyenebuli unda 
iqnes ssk-is 327-e muxli, romlis Tanaxmad xelSekruleba dadebulad 
CaiTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdebian 
saamisod gaTvaliswinebuli formiT, xolo arsebiTad CaiTvleba 
xelSekrulebis is piroba, romelzec erT-erTi mxaris moTxovniT 
miiRweva SeTanxmeba, anda romelic kanonis mieraa aseTad 
aRiarebuli.279  

xelSekrulebis dadebis Tavisuflebis principi moicavs 
xelSekrulebis Sinaarsis gansazRvris Tavisuflebas, Sesabamisad 
mxareebs SeuZliaT Tavad gansazRvron urTierTobis arsebiTi 
pirobebi.280 literaturaSi gamoTqmulia mosazreba, rom arsebiTad 
unda iqnes miCneuli is pirobebi, romlebic gamoxataven Sesabamisi 
xelSekrulebis bunebas.281 es ZiriTadad exeba xelSekrulebis sagans, 
anazRaurebas da vadas. garda amisa, mxareebi SeiZleba SeTanxmdnen iseT 
pirobaze, romelic scdeba zogadad am xelSekrulebisTvis 
damaxasiaTebeli arsebiTi pirobebis CamonaTvals, magram mxareTa mier 
aris miCneuli aseTad.282  

vinaidan, SromiTi urTierToba valdebulebiTi urTierTobebis 
specifiuri saxea da misi mizani dasaqmebulis dacvaa, kanoni 
iTvaliswinebs normebs, romelTa Secvla mxolod dasaqmebulis 
sasargeblod aris SesaZlebeli.283 aqedan gamomdinare xelSekrulebis 
pirobebi, romlebzec mxareebi Tanxmdebian, maTi Sexedulebisamebr 
ganisazRvreba, magram Sromis samarTali adgens dasaqmebulis dacvis 
minimalur standarts, romelic gaTvaliswinebuli unda iyos SromiT 

                         
278 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 98-99. 
279 iqve. 
280 iqve. 
281 baRiSvili, e, saqarTvelos samoqalaqo kodeqsis komentari, muxli 327. 
http://www.gccc.ge/ 
282 iqve. 
283 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
Tbilisis universitetis gamomcemloba, 2010, gv 98-99. 



60 

 

xelSekrulebaSi.284 Sesabamisad, arsebiTi pirobebis gansazRvra, 
romelTac xelSekruleba aucileblad unda moicavdes, emyareba 
uSualod mxareebis, upirveles yovlisa, dasaqmebulis interesebs. 

sSk-is me-6 muxlis me-9 punqtiT gaTvaliswinebulia xelSekrulebis 
arsebiTi pirobebi, romelic cdeba xelSekrulebis dadebisaTvis 
aucilebeli arsebiTi pirobebis CamonaTvals.285 sSk gansazRvravs, ara 
mxolod SromiTi xelSekrulebis bunebis mTavar gamomxatvel niSnebs 
da SromiTi xelSekrulebis sagans, aramed SromiT urTierTobaSi 
mxareTa konkretul movaleobebs.  

samarTlebrivad aRniSnuli mowesrigeba qmnis garkveul gaugebrobas, 
Tu SromiTi xelSekruleba ar Seicavs sSk-is me-6 muxlis me-9 punqtiT 
gansazRvrul arsebiT pirobebs, ssk-is 327-e muxlis mixedviT 
xelSekruleba ar CaiTvleba dadebulad.286 Sesabamisad dasaqmebuls ar 
aqvs ufleba moiTxovos SromiTi xelSekrulebiT nakisri 
valdebulebis Sesruleba.287 

sSk-iT dadgenili arsebiTi pirobebis amgvari mowesrigeba Semdegi 
garemoebebiT aixsneba: 2006 wlis sSk ar gansazRvravda arsebiT 
pirobebis konkretul CamonTavals, romelic unda asaxuliyo 
xelSekrulebaSi.288 Sromis arsebiTi pirobebis gansazRvrasTan 
dakavSirebiT saqarTvelos uzenaesi sasamarTlo ganmartavda, rom 
mxareebi Tavad gansazRvraven arsebiT pirobebs konkretul 

urTierTobaSi da adgenda, rom „Sromis kodeqsis me-6 muxlis Tanaxmad, 
SromiTi xelSekruleba ideba werilobiT an zepiri formiT, 
gansazRvruli, ganusazRvreli an garkveuli samuSaos Sesrulebis 
vadiT, samoqalaqo kodeqsis 327-e muxlis 1-li nawilis Tanaxmad, 
xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT 
pirobaze SeTanxmdnen saamisod gaTvaliswinebuli formiT. amave 
muxlis me-2 nawilis mixedviT, arsebiTad CaiTvleba xelSekrulebis is 
pirobebi, romlebzec erT-erTi mxaris moTxovniT miRweul unda iqnes 

                         
284 iqve. 
285 arsebiTi pirobebia: muSaobis dawyebis TariRi da SromiTi urTierTოbis 
xangrZlivoba, samuSao dro da dasvenebis dro, samuSao adgili, Tanamdeboba da 
Sesasrulebeli samuSaos saxe, Sromis anazRaurebis odenoba da gadaxdis wesi, 
zeganakveTuri samuSaos anazRaurebis wesi, anazRaurebadi da anazRaurebis gareSe 
Svebulebis xangrZlivoba da Svebulebis micemis wesi. muxli 6, saqarTvelos 
organuli kanoni, saqarTvelos Sromis kodeqsi. 
286 Sead. kereseliZe, d, kerZo samarTls uzogadesi sistemuri cnebebi, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2009, gv 288-289. 
287 Sead. iqve. 
288 muxli 11, saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
konsolidirebuli versia (20/09/2013 - 27/09/2013). 
https://matsne.gov.ge/ka/document/view/1155567?publication=2, ukanasknelad iqna gadamowmebuli 
– 25/01/2018. 

https://matsne.gov.ge/ka/document/view/1155567?publication=2
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SeTanxmeba, anda romlebic aseTad CaiTvleba kanonis mier.“289 arsebiTi 
pirobebis Sefaseba konkretul saqmeze sasamarTlos prerogativas 
warmoadgenda.290  

2013 wels sSk-Si ganxorcielda cvlilebebi, romlis mizans 
warmoadgenda, saqarTvelos kanonmdeblobis evropuli kavSiris 
direqtivebis moTxovnebTan daaxloeba da SromiTi xelSekrulebis 
arsebiTi pirobebis CamonaTvali ganisazRvra „SromiTi 
xelSekrulebiT gaTvaliswinebuli pirobebis an dasaqmebasTan 
dakavSirebuli urTierTobebis Sesaxeb, damsaqmeblis mier 
dasaqmebulis informirebis valdebulebis Sesaxeb“ 91/533/EEC 
direqtivis gavleniT.  

kanonmdeblis mizans warmoadgenda, ganesazRvra im pirobaTa 
CamonaTvali, romlis Sesaxeb informacias unda flobdes dasaqmebuli 
SromiTi urTierTobis ganmavlobaSi. Tumca arsebuli mowesrigeba, 
aRniSnul mizans gacda da sSk-is me-6 muxlis me-9 punqts ewoda 
SromiTi xelSekrulebis arsebiTi pirobebi. romelic ssk-iT 
dadgenili mowesrigebis safuZvelze ganisazRvreba, rogorc SromiTi 
xelSekrulebis dadebis winapirobebi.  

arsebiTi pirobebis CamonaTvali SeiZleba iyos kanoniT winaswar 
gaTvaliswinebuli, magram misi mizani mxareTa interesebis dacva unda 
iyos da ara damatebiTi sirTulis Seqmna, Sesabamisad sSk-is me-6 
muxlis me-9 punqtis yvela qvepunqti ar unda iyos ganxiluli, rogorc 
SromiTi xelSekrulebis dadebisaTvis aucilebeli arsebiTi pirobeba. 

SromiTi xelSekrulebis dadebis arsebiT pirobad unda ganisazRvros 
Sromis xelSekrulebis sagani da anazRaureba, aseve is samuSao 
pirobebi, romelTa gareSe mxareTa Soris urTierToba ar warmoiSoba.  

1. xelSekrulebis formis gansazRvris Tavisufleba  

valdebulebiTi samarTlis xelSekrulebis formis Tavisuflebis 
principi, rogorc wesi, evropuli kavSiris wevri qveynebis Sromis 
samarTalSic SenarCunebulia, Tumca SesaZlebelia garkveuli 
SezRudvebi arsebobdes konkretul SromiT xelSekrulebasTan 

                         
289 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 2 

oqtombris №as-1111-1042-2012 gadawyvetileba. 
290 Sead. inasariZe, T, SromiT xelSekrulebaSi arsebiT pirobebTan dakavSirebiT 2013 
wlis 12 ivlisis reformis mizani, Sromis samarTali, statiaTa krebuli, III, 2014, 184-
233. 
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mimarTebiT. mag. dawesebuli iyos savaldebulo werilobiTi forma 
vadiani SromiTi xelSekrulebis gaformebisTvis.291 

saqarTveloSi 1920 wlis Sromis xelSekrulebis Sesaxeb kanonis mesame 
Tavis me-10 muxlis Tanaxmad, Sromis xelSekrulebis forma 
damokidebuli iyo pirobis damdebTa survilze da SeiZleba yofiliyo, 
rogorc werilobiTi, ise sityvieric. sityvieri xelSekrulebis yoveli 
nawilis damtkiceba SesaZlebeli iyo mowmeTa CvenebiT.292 

2006 wlis sSk ar iTvaliswinebda formis Tavisuflebis SezRudvas da 
sSk-is me-6 muxlis Tanaxmad SromiTi urTierToba warmoiSoboda, 
rogorc werilobiTi ise zepiri formis xelSekrulebis safuZvelze.293  

2013 wels cvlilebebi Sevida sSk-is me-6 muxlSi da daemata 11 punqti, 
romlis Tanaxmad, SromiTi xelSekruleba ideba aucileblad 
werilobiTi formiT, Tu SromiTi xelSekruleba 3 Tveze met xans 
grZeldeba.  

sSk-is me-6 muxlSi ganxorcielebuli cvlilebebis Sedegad SromiTi 
xelSekruleba - forma savaldebulo xelSekrulebis saxed iqca. ssk-
is mixedviT werilobiTi formis moTxovnis darRveva iwvevs 
xelSekrulebis baTilobas.294 agreTve ssk-is normebis mixedviT, 
baTili iqneba SromiTi xelSekruleba, Tu sSk-is me-6 muxliT 
gansazRvruli romelime arsebiTi piroba ar iqneba 
gaTvaliswinebuli.295  

gasaTvaliswinebelia rom, garigebis forma ar aris TviTmizani, aramed 
sxvadasxa miznis miRwevis saSualebaa.296 xelSekrulebis formis 
gansazRvra Tu meore mxaris dacvis funqciis matarebelia, maSin is ar 
unda iqces im pirisaTvis sargeblis momtani garigebis baTilobis 
safuZvelad, romlis dacvasac kanoni isaxavda miznad.297  

Sromis xelSekrulebis savaldebulo werilobiTi formis 
gansazRvrisas, kanonmdebeli savaraudod miznad isaxavda 

                         
291 adeiSvili, l, kereseliZe, d, saqarTvelos Sromis kodeqsis proeqti da 
kontinenturi evropis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, 
Jurnali qarTuli samarTlis mimoxilva, 2003, 1, 10 gv. 
292 saqarTvelos damfuZnebelTa krebis da respublikis mTavrobis 1920 wlis 14 
agvistos Sromis xelSekrulebis kanoni. meoTxe Tavi, me-14 muxli. 
293 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 

Tebervlis №as-57-54-2012 gadawyvetileba. 
294 kereseliZe, d, kerZo samarTls uzogadesi sistemuri cnebebi, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2009, gv 288-289. 
295 Voßküler, B, axali qarTuli Sromis samarTali: ramdenime gansaxilvelad SerCeuli 
sakiTxi, Sromis samarTali, statiaTa krebuli, III, Mmeridiani, 2014, gv 174-184. 
296 kereseliZe, d, kerZo samarTls uzogadesi sistemuri cnebebi, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2009, gv 288-289. 
297 iqve, gv 288-289. 



63 

 

dasaqmebulis dacvas, magram arsebuli Canaweri safrTxes uqmnis 
dasaqmebuls, radgan Tu damsaqmebeli ar dadebs werilobiT 
xelSekrulebas miiCneva, rom mxareTa Soris urTierToba ar aris 
warmoSobili da dasaqmebulsac ar aqvs SromiTi xelSekrulebiT 
gaTvaliswinebuli normebiT sargeblobis ufleba.298 

aRniSnuli sakiTxi praqtikaSi arc Tu iSviaTad ganixileba da SromiTi 
urTierTobis arsebobis aRiarebisas saqarTvelos saerTo 
sasamarTloebi mxedvelobaSi iReben, ara mxolod xelSekrulebis 
materaluri saxiT arsebobis faqts, aramed mxareTa Soris arsebul 
urTierTobas. sasamarTlom ganmarta, rom konkludenturi 
moqmedebebiT, rogoricaa SenobaSi Sesasvleli Cipis gadacema Tu sxva, 
dasturdeba SromiTi urTierTobis warmoSoba.299  

msgavsi midgoma unda dainergos praqtikaSi da formis daucvelad 
warmoSobili SromiTi urTierTobis Sefasebis dros dasaqmebulis 
mier samuSaos faqtobriv Sesrulebas unda mieniWos gadamwyveti 

mniSvneloba da ara garigebis formas.300 gaTvaliswinebuli unda iqnes 
sSk-is me-7 muxli, romelic gansazRvravs, rom SromiTi urTierToba 
warmoiSoba dasaqmebulis mier samuSaos faqtobrivad Sesrulebis 
momentidan, Tu SromiTi xelSekrulebiT sxva ram ar aris 
gansazRvruli.301 

evropuli kavSiris 91/533/EEC direqtivis mixedviT, savaldebulo ar 
aris SromiTi xelSekrulebis werilobiTi formiT dadeba.302 
Sesabamisad, evropuli kavSiris kanonmdeblobiT dadgenili 
mowesrigebis farglebSi, SromiTi xelSekrulebis formis 
daucvelobisas, ar wamoiSveba dasaqmebulis uflebebis darRvevis 
safrTxe. 

91/533/EEC direqtiviT gaTvaliswinebuli dasaqmebulis dacvis 
standartis sSk-Si asaxvis mizniT, umjobesia gauqmdes SromiTi 
xelSekrulebis savaldebulo werilobiTi forma. 

2. Sromis xelSekrulebis moqmedebis vadis gansazRvra 

sSk gansazRvravs im arsebiTi pirobebis CamonaTvals, romelic unda 
iyos gaTvaliswinebuli werilobiT SromiT xelSekrulebaSi, magram 

                         
298 iqve, gv 288-289. 
299 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 21 

aprilis №as-172-167-2016 gadawyvetileba. 
300 kereseliZe, d, kerZo samarTls uzogadesi sistemuri cnebebi, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2009, gv 288-289. 
301 adeiSvili, l, kereseliZe, d, saqarTvelos Sromis kodeqsis proeqti da 
kontinenturi evropis qveynebis Sromis samarTlis zogierTi ZiriTadi principi, 
Jurnali qarTuli samarTlis mimoxilva, 2003, 1, 10 gv. 
302 Blanpain, R, European Labour Law, Kluwer Law International, 2008, 457 p. 
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ar gansazRvravs, ra xdeba im SemTxvevaSi Tu SromiTi xelSekrulebiT 
ar iqneba romelime arsebiTi piroba gaTvaliswinebuli.303 am kuTxiT 
sainteresoa samuSaos dawyebis TariRi da SromiTi urTierTobis 
xangrZlivoba, rogorc arsebiTi piroba.  

sSk-is me-6 muxlis me-9 punqtis Tanaxmad, Sromis xelSekrulebaSi 
asaxuli unda iyos samuSaos dawyebis TariRi da SromiTi urTierTobis 
xangrZlivoba.304 rac imas niSnavs, rom SromiT xelSekrulebaSi unda 
eweros xelSekruleba uvadoa Tu vadiani. Cndeba kiTxva, ra xdeba maSin 
Tu SromiT xelSekrulebaSi ar aris miTiTebuli SromiTi 
xelSekrulebis moqmedebis vada? 

saqarTvelos saerTo sasamarTloebma aRniSnuli sakiTxis ganxilvisas, 

ganmartes, rom „SromiTi xelSekrulebis moqmedebis vada warmoadgens 
SromiTi xelSekrulebis erT-erT arsebiT pirobas. saxelSekrulebo 
samarTlaSi erTmaneTisgan ganasxvaveben dadgenil (gansazRvrul) da 
daudgenel (ganusazRvrel) vadebs. gansazRvrulia vada, rodesac 
cnobilia movlenis dadgomis TariRi. ganusazRvrelia vada, rodesac 
movlenis dadgoma sarwmunoa, magram ucnobia misi dadgomis zusti 
TariRi. rodesac mxareTa SeTanxmebiT movlenis dadgomis konkretuli 
TariRi mkafiodaa gansazRvruli, aseT SemTxvevaSi xelSekruleba 
gansazRvruli vadiTaa dadebuli, xolo rodesac aseTi TariRi ar 
aris miTiTebuli da igi arc xelSekrulebis Sinaarsidan 
gamomdianreobs – igulisxmeba, rom ganusazRvreli vadiTaa dadebuli 
xelSekruleba.“305 msgavsi ganmarteba damkvidrebuli praqtikaa 
saqarTvelos saerTo sasamarTlo sistemaSi.306 

gasaTvaliswinebelia, rom 91/533/EEC direqtivis Tanaxmad SromiTi 
urTierTobis xangrZlivobis miTiTeba savaldebuloa mxolod maSin, 
Tu is garkveuli droiT aris dadebuli.307  

saqarTvelos erTiani sasamarTloebis mier dadgenili praqtika da 
evropuli kavSiris 91/533/EEC direqtivis midgoma umjobesia asaxuli 
iyos sSk-Si da me-6 muxlis me-9 punqtis a) qvepunqti Camoyalibdes 

                         
303 evropuli kavSiris wevri qveynebi iTvaliswinebs sanqciebs damsaqmeblebisaTvis, 
italiaSi gaTvaliswinebulia sanqcia 1500 evros odenobiT, damsaqmebeli vadebulia 
gadauxados TiToeul dasaqmebuls, Tu damsaqmebeli ar miawvdis dasaqmebuls 
saTanado informacias. Blanpain, R, Hendrickx F, New Forms of Employment in Europe, Kluwer Law 

International, 2016, 69 p. 
304 SromiTi xelSekrulebis arsebiTi pirobebia: 
a) muSaobis dawyebis TariRi da SromiTi urTierTobis xangrZlivoba; muxli 6, punqti 

9, qvepunqti „ა“.saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
305saqarTvelos uzenaesi sasamarTLos samoqalaqo saqmeTa palatis 2013 wlis 24 

seqtembris №as- 804-769-2014 gadawyvetileba. 
306 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 24 

seqtembris №as-571-546-2016 gadawyvetileba. 
307 Council Directive, 91/533/EEC, Article 2. 
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Semdegi saxiT: „dasaqmebuls unda miewodos informacia muSaobis 
dawyebis TariRis da vadiani SromiTi urTierTobis dros 

mosalodneli vadis Sesaxeb.“ 

3. SromiTi xelSekrulebis dadebisas Sromis pirobebis gacnobis 

valdebuleba 91/533/EEC direqtivis mixedviT 

asocirebis SeTanxmebis Tanaxmad saqarTvelos kanonmdeblobaSi 2018 
wels308 unda aisaxos 1991 wlis 14 oqtombris 91/533/EEC direqtiva 
SromiTi xelSekrulebiT gaTvaliswinebuli pirobebis an 
dasaqmebasTan dakavSirebuli urTierTobebis Sesaxeb, damsaqmeblis 
mier dasaqmebulis informirebis valdebulebis Sesaxeb.309  

91/533/EEC direqtiva eyrdnoba dasaqmebulis fundamenturi socialuri 
uflebebis Sesaxeb aqtis me-9 muxls, romlis Tanaxmad xelSekrulebis 
pirobebi aucileblad mocemuli unda iyos koleqtiuri 
xelSekrulebiT, kanonmdeblobiT an individualuri SromiTi 
xelSekrulebiT.310  

direqtivis mizania evropuli kavSiris farglebSi SromiTi 
urTierTobis formireba iyos gamWvirvale da dasaqmebulebs qondeT 
informacia Sromis arsebiTi pirobebis Sesaxeb. am miznis misaRwevad 
91/533/EC direqtiviT dadgenilia damsaqmeblis valdebulebebi Sromis 
xelSekrulebis dadebis da SromiTi urTierTobis ganmavlobaSi 
dasaqmebulTa informirebis Sesaxeb.311 

91/533/EC direqtivis Tanaxmad, damsaqmebeli, SromiTi urTierTobis 
dawyebidan araugvianes ori Tvis vadaSi, valdebulia miawodos 
werilobiTi informacia SromiTi urTierTobis arsebiTi pirobebis 
Sesaxeb.312 direqtivis Tanaxmad es pirobebia: dasaqmebis adgili, 
Tanamdeboba, Sesasrulebeli samuSao, anazRaureba, xelSekrulebis 
xangrZlivoba, anazRaurebadi Svebuleba, xelSekrulebis Sewyvetis 
Sesaxeb winaswari Setyobinebis vada, samuSao dRis da kviris 
xangrZlivoba da koleqtiuri xelSekrulebis pirobebi313 

                         
308 https://matsne.gov.ge/ka/document/view/2496959, ukanasknelad iqna gadamowmebuli -25/01/2018. 
309 Council Directive of 14 October 1991 on an employer’s obligation to inform employees of the conditions 

applicable to the contract or employment relationship 91/533/EEC. 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31991L0533:EN:HTML, ukanasknelad 
iqna gadamowmebuli – 25/01/2018. 
310 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 149 p. 
311 Preamble, Council Directive of 14 October 1991 on an employer’s obligation to inform employees of the 

conditions applicable to the contract or employment relationship 91/533/EEC. 
312 Article 3, Council Directive of 14 October 1991 on an employer’s obligation to inform employees of the 

conditions applicable to the contract or employment relationship 91/533/EEC. 
313 O’leary, S, Employment Law at the European Court of Justice, Judical Structure, Policies and Process, Hart 

Publishing, 2002, 22 p. 

https://matsne.gov.ge/ka/document/view/2496959
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31991L0533:EN:HTML
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evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
damsaqmeblis valdebuleba dasaqmebulis informirebis Sesaxeb, 
moicavs ara mxolod 91/533/EEC direqtivis me-2 muxlis 2 nawiliT 
gaTvaliswinebul pirobebs, aramed im pirobebsac romlebic SromiTi 
urTierTobidan gamomdinare mniSvnelovania.314 mag. direqtivis Tanaxmad 
zeganakveTuri samuSaos Sesrulebis pirobebi ar ganixileba, rogorc 
arsebiTi piroba, magram damsaqmebeli valdebulia miawodos 
dasaqmebuls zeganakveTur samuSaoze dasaqmebis Sesaxeb informacia 
werilobiT, Tu cxadia, rom konretul urTierTobaSi es arsebiTi 
pirobaa.315 

direqtiviT dadgenili dasaqmebulis informirebis valdebuleba 
vrceldeba SromiTi urTierTobis farglebSi dasaqmebul pirebze, 
Tumca aRniSnuli valdebuleba, wevri qveynebis gadawyvetilebiT, 
SesaZloa ar gavrceldes im pirebze, romlebic muSaoben 1 Tviani 
SromiTi xelSekrulebiT an/da kviraSi 8 saaTiani samuSao dro aqvT 
dadgenili.316 Sesabamisad aRniSnuli direqtivis farglebSi dadgenili 
dasaqmebulis dacvis standarti, arastandartuli SromiTi 
xelSekrulebebis garkveul kategoriaze SeiZleba ar gavrceldes 
saxelmwifoTa gadawyvetilebiT.317 

direqtiva ar exeba wevri saxelmwifoebis mier dadgenil SromiTi 
xelSekrulebis formas da mtkicebis tvirTis sakiTxs.318 Tumca, amisda 
miuxedavad evropis marTlmsajulebis sasamarTlo ganmartavs, rom 
direqtiviT gansazRvruli damsaqmeblis valdebuleba miawodos 
informacia dasaqmebuls arsebiTi pirobebis Sesaxeb, unda iyos 
garkveuli mniSvnelobis mqone. e.i. dasaqmebulebs unda qondeT 
saSualeba gamoiyenon werilobiTi dokumenti, rogorc mtkicebuleba 
nacionaluri sasamarTloebis winaSe, gansakuTrebiT im SemTxvevaSi 
rodesac dava exeba arsebiT pirobebs, upiratesoba werilobiT 
sabuTebs unda mieniWos.319 magram direqtiva ar adgens, rom 

                         
314 Judgment of the Court (Fifth Chamber) of 8 February 2001. - Wolfgang Lange v Georg Schünemann GmbH, 
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61999CJ0350, ukanasknelad iqna 
gadamowmebuli – 14/01/2018. 
315 iqve. 
316 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 150 p. 
317 iqve.  
318 The Directive shall be without prejudice to national law and practice concerning: -the form of the contract 

or employment relationship, -proof as regards the existence and content of a contract or employment 

relationship,- the relevant procedural rules. Article 6, Council Directive of 14 October 1991 on an employer’s 

obligation to inform employees of the conditions applicable to the contract or employment relationship 

91/533/EEC. 
319 sasamarTlos ganmartebiT, nacionaluri sasamarTloebma unda gamoiyenon da 
ganmarton mtkicebis tvirTis sakiTxi da arsebiTi pirobebis faqtobriv 
dadasturebis ganxilvisas Setyobinebebsac, ganxorcielebuli nebismieri saxiT, unda 
mieniWos igive mniSvneloba. Judgment of the Court (Fifth Chamber) of 4 December 1997.  

Helmut Kampelmann and Others v Landschaftsverband Westfalen-Lippe (C-253/96 to C-256/96), Stadtwerke 

Witten GmbH v Andreas Schade (C-257/96) and Klaus Haseley v Stadtwerke Altena GmbH (C-258/96). 33 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61999CJ0350
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dasaqmebulis informirebis Sesaxeb werilobiT dokuments udavo 
mtkicebulebis Zala unda hqondes. damsaqmebels unda SeeZlos 
waradginos mtkicebulebebi, rom werilobiT dokumentSi miTiTebuli 
informacia arasworia.320 

4. SromiTi xelSekrulebis dadebisas Sromis pirobebis gacnobis 
valdebuleba saqarTvelos kanonmdeblobis mixedviT 

saqarTvelos 1920 wlis „Sromis xelSekrulebis Sesaxeb“ kanoni 
SromiTi pirobebis Sesaxeb dasaqmebulis informirebis sakiTxs 
Tanamedrove moTxovnebis Sesabamisad awesrigebda.Kkanonis mecxre 
Tavis 33-e muxli gansazRvravda xelSekrulebis im pirobebs, romelic 
Setanili unda yofiliyo saangariSo wignSi, es pirobebi iyo: 
xelSekrulebis vada, anazRaureba, arsebiTi pirobebi da 
xelSekrulebaSi Sesuli cvlilebebi.321 mecxre Tavis 32-e muxlis 
Tanaxmad, damsaqmebeli iyo valdebuli gaecno yvela 
daqiravebulisTvis saangariSo wignaki.322 

2006 wels miRebuli sSk ar iTvaliswinebda mowesrigebas Sromis 
xelSekrulebis arsebiTi pirobebis gacnobis Sesaxeb. sSk-Si 2013 wels 
ganxorcielebuli cvlilebebis Sedegad, sSk-is me-6 muxlis 11 punqtiT 
dadginda, rom xelSekruleba unda daidos werilobiT formiT, xolo 
sSk-is me-9 punqtiT ganisazRvra arsebiTi pirobebis CamonaTvali. 
savaraudod kanonmdeblma igulisxma, rom am formiT SesaZlebeli 
iqneboda direqtivis moTxovnebis Sesruleba, radgan mowesrigebis 
Tanaxmad yvela dasqmebulTan unda daidos werilobiTi SromiTi 
xelSekruleba da ganisazRvros samuSao pirobebi. 

wina TavSi ganxiluli iyo, rom aRniSnuli mowesrigeba ver asrulebs 
direqtiviT dadgenil moTxovnebs, radgan sSk-is CanawerSi ar ikiTxeba 
kanonmdeblis mizani – dasaqmebulma miiRos informacia samuSao 
pirobebis Sesaxeb. sSk-iT dadgenili mowesrigebis safuZvelze 
SeizRuda xelSekrulebis Sinaarsis da formis gansazRvris 

                         
par. http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=ecli:ECLI:EU:C:1997:585, ukanasknelad iqna 
gadamowmebuli – 14/01/2018. 
320 iqve. 
321 saqarTvelos damfuZnebelTa krebis da respublikis mTavrobis 1920 wlis 14 
agvistos Sromis xelSekrulebis kanoni. mecre Tavi, 33-e muxli. 
322 araugivanes sami dRisa, im vadis gasvlis Semdeg, am kanonis me-7 muxliT rom 
aRniSnulia, damqiravebeli, romelTanac muSaobs ara nakleb xuTis muSisa da 
mosamsaxurisa, valdebulia misces yovel daqiravebuls saangariSo wignaki, imis da 
miuxedavad, Tu ra vadiTaa dadebuli xelSekruloba. axalis xelSekrulobis dadebis 
an Zvelis ganaxlebis dros, damqiravebuli valdebulia daqiravebulis miRebidan 
eqvsis dRis gasvlis Semdeg dauyovnebliv saangariSo wignakebis SemoRebiT 
Camoayalibos xelSekruloba. saqarTvelos damfuZnebelTa krebis da respublikis 
mTavrobis 1920 wlis 14 agvistos Sromis xelSekrulebis kanoni. mecre Tavi, 32-e 
muxli, nawili 1. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=ecli:ECLI:EU:C:1997:585
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Tavisufleba, magram ar Cans damsaqmeblis valdebuleba xeli Seuwyos 
SromiT urTierTobebis gamWvirvalobas. 

91/533/EEC direqtivis Tanaxmad, SromiTi xelSekruleba aris 
dasaqmebulis informirebis erT-erTi gza da ara erTaderTi.323 
direqtiviT gaTvaliswinebuli mowesrigeba unda aisaxos sSk-Si da am 
mizniT, umjobesia sSk-is me-6 muxlis me-9 punqts daematos 91 punqti, 

sadac Caiwereba, rom „damsaqmebeli valdebulia SromiTi urTierTobis 
warmoSobidan 1 Tvis vadaSi miawodos dasaqmebuls informacia 

arsebiTi pirobebis Sesaxeb werilobiTi formiT.“ 

5. SromiTi pirobebSi cvlilebis Setanis wesi 

91/533/EEC direqtiva iTvaliswinebs arsebiTi pirobebis Secvlis 
SemTxvevaSi dasaqmebulis informirebis valdebulebas. cvlilebis 
ganxorcielebidan erTi Tvis vadaSi damsaqmebeli valdebulia 
werilobiT Seatyobinos dasaqmebuls aRniSnuli cvlilebebi.324 

direqtivis me-5 muxlis Tanaxmad cvlilebis Setyobinebis 
valdebuleba aqvs damsaqmebels yvela arsebiTi pirobasTan 
dakavSirebiT.325  

cvlilebis Sesaxeb werilobiTi formiT dasaqmebulis informireba, ar 
niSnavs, rom cvlileba mxareTa Soris SeTanxmebulia da werilobiTi 
informaciis gagzavniT dasaqmebuli SeiboWeba. SromiT 
xelSekrulebaSi cvlilebis ganxorcielebas sWirdeba mxareTa Soris 
SeTanxmeba.326 

sSk-is me-11 muxli gansazRvravs, rom mxares aqvs xelSekrulebis 
dazustebis ufleba, xolo SromiTi xelSekrulebis arsebiTi 
pirobebis cvlilebas sWirdeba mxareTa SeTanxmeba.327 sSk-is me-11 
muxlis me-4 punqti gansazRvravas, rom arsebiTi pirobis cvlilebad 

ar miiCneva Semdegi pirobebis cvlileba: „a)damsaqmeblis mier 

                         
323 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 149 p. 
324 Any change in the details referred to in Articles 2 (2) and 4 (1) must be the subject of a written document 

to be given by the employer to the employee at the earliest opportunity and not later than one month after the 

date of entry into effect of the change in question. Article 5, Council Directive of 14 October 1991 on an 

employer’s obligation to inform employees of the conditions applicable to the contract or employment 

relationship 91/533/EEC. 
325 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 157 p. 
326 iqve, 157 p.  
327 1. damsaqmebels ufleba aqvs, dasaqmebulisaTvis SetyobinebiT daazustos SromiTi 
xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebis calkeuli garemoebebi, 
romlebic ar cvlis xelSekrulebis arsebiT pirobebs. 
2. SromiTi xelSekrulebis arsebiTi pirobebis Secvla SesaZlebelia mxolod 
mxareTa SeTanxmebiT. Tu SromiTi xelSekruleba ar iTvaliswinebs romelime arsebiT 
pirobas, aseTi pirobis gansazRvra SesaZlebelia dasaqmebulis TanxmobiT. muxli 11, 
saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi.  
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dasaqmebulisaTvis miTiTebuli samuSaos Sesrulebis adgilis Secvla, 
Tu sazogadod xelmisawvdomi satransporto saSualebebiT 
dasaqmebulis sacxovrebeli adgilidan samuSaos Sesrulebis axal 
adgilamde misvla da dabruneba moiTxovs araumetes 3 saaTisa dReSi, 
amasTanave, ar iwvevs araTanabarzomier xarjebs; b) samuSaos dawyebis 

an damTavrebis drois cvlileba araumetes 90 wuTiT.“ 

sayuradReboa, rom sSk-is me-6 muxlis me-9 punqtis Tanaxmad, samuSao 
dro da dasaqmebis adgili arsebiTi pirobaa, Sesabamisad misi 
calmxrivad Secvla dauSvebelia. amasTan gasaTvaliswinebelia, rom 
evropuli kavSiris 91/533/EEC direqtiva ar ganasxvavebs samuSao 
pirobebs, TiToeul pirobaze Tanabrad vrceldeba direqtiviT 
dadgenili moTxovnebi.328 

arsebiTi pirobebis cvlilebis Sesaxeb saqarTvelos saerTo 

sasamarTloebi ganmartaven, rom „damsaqmeblis mier dasaqmebulis 
mimarT gamocemuli yoveli brZaneba mxareTa SeTanxmebis 
aucileblobas ar iTvaliswinebs, magram Tundac damsaqmeblis 
calmxrivi neba sakmarisi iyos garkveuli Sedegis dadgomis 
TvalsazrisiT, amgvari neba, samoqalaqo kodeqsis 51-e muxlis 
safuZvelze, namdvilad mxolod im SemTxvevaSi CaiTvleba, Tu meore 

mxares miuva.“ nebis misvlaSi igulisxmeba misi kontrahentis 
gamgeblobaSi moqcevis momenti, roca mas obieqturad aqvs gacnobis 
SesaZlebloba. nebis misvlaSi ar igulisxmeba damsaqmeblis mxridan 
mxolod brZanebis gamocema, im principiT, rom meore mxare Tavad 
dainteresdes da moiZios saWiro informacia. sakasacio sasamarTlom 
miiCnia, rom damsaqmeblis brZaneba Sromis anazRaurebis wesis 
cvlilebis nawilSi baTilia, Tu is meore mxares ar miuva da ar 
daeTanxmeba mas.329 

saqarTvelos saerTo sasamarTloebis praqtikis mixedviT werilobiT 
dokuments eniWeba faqtobrivi mtkicebulebis Zala. sasamarTlos 
ganmartebiT SromiTi xelSekruleba werilobiTi formiT ideba, xolo 
sxva Tanamdebobaze gadayvanis faqtic werilobiTi dokumentis 
wardgenis gziT unda dadasturdes.330 sasamarTlom werilobiTi 
xelSekrulebis ar arsebobis gamo daadgina, rom arsebiTi pirobis 
cvlileba ar ganxorcielebula. gasaTvaliswinebelia isic, rom 
sasamarTlom werilobiTi dokumentis wardgenis valdebuleba 
mosarCeles –dasaqmebuls daakisra da ganmarta, rom sssk-is 102-e 
                         
328 European Commission, Report on the implementation of Directive 91/533/EEC on an Employer’s obligation 

to inform employees of the conditions applicable to the contract or employment relationship. 

http://ec.europa.eu/employment_social/labour_law/docs/report_pow_en.pdf,  
329 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 24 

seqtembris №as-1634-1533-2012 gadawyvetileba. 
330 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 24 

seqtembris №as- 365-347-2015 gadawyvetileba. 

http://ec.europa.eu/employment_social/labour_law/docs/report_pow_en.pdf
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muxlis da SejibrebiTobis principis safuZvelze mxareebma unda 
warmoadginon Sesabamisi sasarCelo moTxovnis damamtkicebeli 
sabuTebi.331 

analogiuri saqmis – Tanamdebobis cvlilebis sakiTxis ganxilvisas, 
sasamarTlom mxedvlobaSi miiRo is faqti, imuSava Tu ara pirma axal 
Tanamdebobaze. saqmis masalebiT dadginda, rom dasaqmebuls ar 
Seusrulebia samuSao axal Tanamdebobaze, ganmarta, rom arsebiTi 
pirobis cvlilebaze Tanxmobas adgili ar qonda.332 

saqarTvelos saerTo sasamarTloebis praqtikis analizis safuZvelze 
cxadia, rom SromiTi xelSekrulebis pirobis cvlilebas sWirdeba 
mxareTa SeTanxmeba. Tu SesaZlebelia calmxrivad ganxorcieldes 
cvlileba, maSin aucilebelia meore mxares miuvides Sesabamisi neba.  

saqarTvelos saerTo sasamarTloebma unda gaiTvaliswinon, rom sSk-
is me-11 muxlis me-4 punqtiT dadgenili pirobebi ar SeiZleba 
ganxiluli iyos, rogorc calmxrivad Sesacvleli pirobebi. 
aRniSnuli muxlis sSk-is me-6 muxlis me-9 punqtTan ganxilvis Sedegad 
cxadia, rom dasaqmebis adgilis da samuSao drois cvlilebas 
sWirdeba mxareTa SeTanxmeba.  

arsebuli mowesrigeba ar Seesabameba 91/533/EEC direqtivis moTxovnebs, 
radgan direqtivis Tanxmad, cvlilebis Sesaxeb dasaqmebulis 
informirebis valdebuleba da cvlilebis Taobaze mxareTa SeTanxmeba 
erTmaneTisgan gamijnulia.  

direqtivis moTxovnebis gaziarebis mizniT, umjobesia sSk-Si 
ganxorcieldes cvlileba da me-11 muxls daematos 21 punqti da 

gaiweros, rom „damsaqmebeli valdebulia mxareTa mier arsebiTi 
pirobis cvlilebis Sesaxeb miRebuli gadawyvetileba, werilobiTi 
formiT acnobos dasaqmebuls, araugvianes cvlilebis 

ganxorcielebidan 1 Tvis vadaSi.“ 

  

                         
331 iqve. 
332 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 24 

seqtembris №as-1099-1035-2015 gadawyvetileba. 
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IV. Sromis pirobebi 

Sromis pirobebi farTo cnebaa da moicavs samuSao dros, dasvenebis 
dros, anazRaurebas, zeganakveTur samuSaos, Svebulebas da sxv 
pirobebs, romelic erTianad qmnis samuSao garemos.333 

dasaqmebulTa Sromis pirobebis regulirebis mizniT evropuli 
kavSiris farglebSi SemuSavebuli iqna araerTi direqtiva, romelTagan 
asocirebis SeTanxmebis Tanaxmad saqarTvelos kanonmdeblobaSi unda 
asaxos: 2003 wlis 4 noembris evroparlamentisa da sabWos 2003/88/EC 

direqtiva samuSao drois organizebis garkveuli aspeqtebis Sesaxeb, 
vada - 2020 weli334 da 1992 wlis 19 oqtombris sabWos 92/85/EEC 
direqtiva exeba orsul, axalnamSobiarev da muZuZur dasaqmebulTa 
Sromis usafrTxo pirobebisa da janmrTelobis gaumjobesebis 
xelSewyobis mizniT zomebis SemoRebis Sesaxeb335 vada - 2018 weli. 

1. samuSao dro 

2003/88/EC direqtivis mizania uzrunvelyos dasaqmebulTa 
janmrTelobis da usafrTxoebis minimaluri dacva da am mizniT 
gansazRvravs samuSao,336 dasvenebis da Sesvenebis dros.337 evropuli 
kavSiris marTlmsajulebis sasamarTlom ganmarta rom, 2003/88/EC 

                         
333 www.ilo.org/global/topics/working-donditions/lang--en/index.htm, ukanasknelad iqna 
gadamowmebuli -25/01/2018. 
334 iqve.  
335 Council Directive 92/85 / EEC of 19 October 1992 on the introduction of measures to encourage the 

improvement of the safety and health of pregnant workers, workers who are workers and lactating women. 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085, ukanasknelad iqna 
gadamowmebuli – 18/01/2018. 
336 samuSao drois Sesaxeb direqtiva Tavdapirveli saxe sxvadasxva seqtorSi 
dasaqmebul pirebze ar vrceldeboda da miRebuli iqna specialuri direqtivebi: 99/63 
direqtiva sazRvao seqtorSi dasaqmebul pirebs Seexeba, 2000/79 direqtiva exeba 
aviaciis seqtorSi dasaqmebul pirebs, 2005/47 direqtiva – rkinigzis sferoSi 
dasaqmebul pirebs, romelTa samuSaoc sazRvris kveTas moiTxovs. 2002/15 direqtiviT 
mowesrigda sagzao satransporto saSaulebis mZRolebis samuSao dro. ZiriTadi 
samuSao drois Sesaxeb direqtiva 93/104- Si cvlilebebi Sevida da ganaxlda 2003/34 
direqtiviT, romelic moicavda im sferoebis regulacias romelic manmade ar iyo 
regulirebuli da ar wesrigdeboda calke sferos direqtivebiT. Orive direqtiva 
93/104 da 2003/34 orive gaerTianda da Canacvlda 2003/88 direqtiviT. Barnard, C, EU 

Employment Law, Oxford University Press, 2012, 536 p.  
337 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning 

certain aspects of the organisation of working time, 
http://eurlex.europa.eu/legalcontent/en/ALL/?uri=CELEX%3A32003L0088, gadamowmebuli iqna 
ukanasknelad – 14/01/2018. 

http://www.ilo.org/global/topics/working-donditions/lang--en/index.htm
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085
http://eurlex.europa.eu/legalcontent/en/ALL/?uri=CELEX%3A32003L0088
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direqtivas aqvs pirdapiri moqmedebis Zala da evropuli kavSiris wevr 
qveynebSi dasaqmebul pirebs, SeuZliaT daeyrdnon aRniSnul muxls.338  

2003/88/EC direqtivis Tanaxmad, samuSao dro aris periodi, romlis 
ganmavlobaSi dasaqmebuli muSaobs damsaqmeblis miTiTebis 
safuZvelze da asrulebs saqmianobas kanonmdeblobis an/da praqtikis 
Sesabamisad. aRniSnuli ganmartebis qveS gamoyofen sam elements: dros, 
damsaqmeblis miTiTebas da samuSaos Sesrulebas dadgenili praqtikis 
mixedviT.339 

evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
2003/88/EC direqtiviT gansazRvruli samuSao drois winapirobebi unda 
arsebobdes kumulaciurad.340 sasamarTlom morigeobis dro miiCnia 
samuSao drod, radgan dasaqmebuli valdebulia damsaqmeblis mier 
gansazRvrul samuSao adgilze imyofebodes, miuxedavad imisa 
faqtobrivad asrulebs Tu ara samuSaos.341 sasamarTlom ganmarta, rom 
samuSao dro Aar aris damokidebuli samuSaos intensivobaze. is faqti, 
rom morigeobis periodSi dasaqmebuli pasiuria, ar niSnavs, rom es 
periodi ar unda CaiTvalos samuSao droSi.342  

evropuli kavSiris marTlmsajulebis sasamarTlos ganmartebiT, 
samuSao drois gansazRvrisaTvis aucilebelia damsaqmeblis 
miTiTebiT moqmedeba. Aaqedan gamomdinare, gamoZaxebisTvis mzadyofnis 
periodi ar aris samuSao dro, radgan dasaqmebuli valdebulia iyos 
xelmisawvdomi damsaqmeblisaTvis, magram Tavad wyvets sad iqneba 
drois am periodSi.343 

igive msjelobis safuZvelze dasaqmebulis mier samsaxurSi 
misasvleli dro samuSao droSi ar iangariSeba, xolo mgzavrobis 

                         
338 Verbundene Rechtssachen C-397/01 bis C-403/01Bernhard Pfeiffer u. a.gegen Deutsches Rotes Kreuz, 

Kreisverband Waldshut e.V. http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A62001CJ0397, 
ukanasknelad iqna gadamowmebuli -15/01/2018. 
339 Cabrelli, D Employment Law in Context, Oxford University Press, 2016, 295 p. 
340 C-151/02 Judgment of the Court of 9 September 2003.City of Kiel against Norbert Jaeger. 
http://curia.europa.eu/juris/liste.jsf?language=de&num=C-151/02, ukanasknelad iqna gadamowmebuli 
-18/01/2018. 
341 iqve. 
342 Judgment of the Court (Second Chamber) of 1 December 2005, C-14/04, Abdelkader Dellas and Others v 

Premier ministre and Ministre des Affaires sociales, du Travail et de la Solidarité. 
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-14/04, ukanasknelad iqna gadamowmebuli -
18/01/2018. 
343 C-151/02, Judgment of the Court of 9 September 2003.City of Kiel against Norbert Jaeger. 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A62001CJ0397
http://curia.europa.eu/juris/liste.jsf?language=de&num=C-151/02
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-14/04
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periodi, romelic warmoadgens samuSaos Sesrulebis aucilebel 
pirobas – aris samuSao dro.344 

evropuli kavSiris marTlmsajulebis sasamarTlom ukanonod miiCnia 
safrangeTSi, specialur sacxovrebel skolebSi, Ramis morige 
pedagogebTan dadebuli xelSekrulebiT gawerili anazRaurebis 
gaangariSebis sqema, romlis Tanaxmad, Ramis morigeobidan samuSao 
drod iTvleboda pirveli cxra saaTidan sami saaTi, xolo cxra saaTis 
Semdeg yoveli naxevari saaTi,345 sasamarTlom ganmarta, rom miuxedavad 
imisa, rom mis kompetenciaSi ar Sedis dasaqmebulis anazRaurebis 
raodenobis dadgena, msgavsi SeTanxmeba 2003/88/EC direqtivis miznebTan 
Seusabamoa, radgan morigeobis drois ar CaTvla samuSao droSi, 
ewinaaRmdegeba 2003/88/EC direqtiviT dadgenil moTxovnebs.346 

sainteresoa CexeTSi dadgenili eqimebis anazRaurebis praqtika, 
romlis mixedviTac eqimebi, morigeobis im periodSi rodesac ar 
asruleben faqtiurad samuSaos, iReben ZiriTadi samuSao anazRaurebis 
20 %.347 evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, 
rom dasaqmebulis anazRaurebis gansazRvra ar Sedis mis 
kompetenciaSi, xolo winamdebare Canaweri samuSao drois 
gamoangariSebis wesTan winaaRmdegobaSi ar modis.348 

aRniSnuli praqtika mniSnvelovania damsaqmebelebisTvis, radgan 2003 
wlis evropuli kavSiris marTlmsajulebis sasamarTlos 
gadawyvetilebam didi gavlena iqonia specifikuri reJimis mqone 
dawesebulebebze, gansakuTrebiT samedicino sferoze.349  

2003/88/EC direqtivis me-16 muxli gansazRvravs, rom wevr 
saxelmwifoebs, direqtivis implementaciisas SesaZlebloba aqvT 
yovelkvireuli samuSao drois dawesebisTvis gamoiyenon winaswari 
Setyobinebis periodi 4 Tve.350 Setyobinebis periodi SesaZlebelia 
gaizardos 6 Tvemde kanonmdeblobiT an koleqtiuri xelSekrulebiT, 

                         
344 C-266/14, Judgement of The Court, Court of Justice, 10 September 2015, 

http://curia.europa.eu/juris/document/document.jsf?docid=167291&doclang=EN, ukanasknelad iqna 
gadamowmebuli – 18/01/2018. 
345 Judgment of the Court (Second Chamber) of 1 December 2005, C-14/04, Abdelkader Dellas and Others v 

Premier ministre and Ministre des Affaires sociales, du Travail et de la Solidarité. 
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-14/04, gadamowmebuli iqna ukanasknelad 
-15/01/2018. 
346 iqve. 
347 Order of the Court (Fifth Chamber) of 11 January 2007.Jan Vorel v Nemocnice Český Krumlov. C-437/05 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-437/05, ukanasknelad iqna gadamowmebuli 
18/01/2018. 
348 iqve. 
349 Peers, S, Hervey, T, Kenner, J, Ward, A, The EU Charter of Fundamental Rights: A Commentary, Hart 

Publishing, 2014, 858 p. 
350 Directive 2003/88/EC, Article 16. 

http://curia.europa.eu/juris/document/document.jsf?docid=167291&doclang=EN
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-14/04
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-437/05
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an 2003/88/EC direqtiviT gansazRvruli winapirobebis arsebobis 
SemTxvevaSi. aRniSnuli ufleba gamoyenebuli aqvs Semdeg qveynebs: 
estoneTi, ungreTi, latvia, rumineTi.351  

2003/88/EC direqtivis 22-e muxlis Tanaxmad, wevr qveynebs SeuZliaT 
gansazRvron dasaqmebis garkveuli seqtori, sadac samuSao dro iqneba 
direqtiviT dadgenil samuSao droisgan gansxvavebuli. gazrdili 
samuSao drois dadgenisTvis aucilebelia, rom muSakTa 
janmrTelobisa da usafrTxoebis zogadi principebi iyos daculi, 
dasaqmebulebs hqondeT informacia da maT ganacxadon winaswari 
Tanxmoba, Sesabamis samuSao pirobebiT muSaobaze.352 wevrma 
saxelmwifoebma unda uzurunvelyon dasaqmebulTa aRricxva da 
miawodon informacia Sesabamis kompetentur organoebs. im SemTxvevaSi 
Tu arsebobs usafrTxoebis an/da janmrTelobasTan dakavSirebuli 
riskebi, SezRudon maTi yovelkvireuli maqsimalur samuSao droze 
gadaWarbebiT dasaqmebis SesaZlebloba.353  

evropuli kavSiris wevri qveynebi iyeneben 2003/88/EC direqtivis 22-e 
muxliT gansazRvrul uflebas da (12 qveyanaSi – belgia, CexeTi, 
safrangeTi, germania, ungreTi, Llatvia, holandia, avstria, poloneTi, 
slovakeTi, slovenia da espaneTi) gamoyofen samedicino da 
gadaudebeli samsaxurebis seqtors sadac dasaSvebia maqsimaluri 
samuSao droisgan gansxvavebuli samuSao dro.354 2003/88/EC direqtivis 
22-e muxli ar gansazRvravs im maqsimalur samuSao dros, rac 
gamonaklisis saxiT SeiZleba arsebobdes. 

1.1. samuSao dro saqarTvelos kanonmdeblobis Tanaxmad 

samuSao drois gansazRvra 2006 wlis sSk-is mixedviT damokidebuli 
iyo mxareTa SeTanxmebaze, erTaderTi SezRudva rac gaTvaliswinebuli 
iyo sSk-is mixedviT iyo cvlebs Soris Sualedi, romelic ar unda 
yofiliyo 12 saaTze naklebi.355 Tu SromiTi xelSekrulebiT sxva ram 

                         
351 Delteil, V, Kirov, V, N, Labour and Social Transformation in Central and Eastern Europe, Europeanization 

and Beyond, Routlege, 2016, 123 p. 
352 European Commision Staff Working Document, Detailed report on the implementation by Member States 

of Directive 2003/88/EC concerning certain aspects of the organisation of working time, 2017. http://eur-

lex.europa.eu/legal-content/EN/TXT/?qid=1494937215562&uri=CELEX:52017SC0204, ukanasknelad 
iqna gadamowmebuli 18/01/2018. 
353iqve. 
354 iqve. 
355 samuSao dReebs (cvlebs) Soris dasvenebis xangrZlivoba ar unda iyos 12 saaTze 
naklebi. muxli 14, punqti 2. saqarTvelos organuli kanoni, saqarTvelos Sromis 
kodeqsi. konsolidirebuli versia (20/09/2013 - 27/09/2013). 
https://matsne.gov.ge/ka/document/view/1155567?publication=2, ukanasknelad iqna gadamowmebuli 
– 25/01/2018. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1494937215562&uri=CELEX:52017SC0204
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1494937215562&uri=CELEX:52017SC0204
https://matsne.gov.ge/ka/document/view/1155567?publication=2
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ar iyo gaTvaliswinebuli, sSk-is mixedviT samuSao dro 
ganisazRvreboda kviraSi 41 saaTiT.356 

sasamarTlos ganmartebiT, mxareTa SeTanxmeba imis Taobaze, rom 
cvlaSi momuSaveTaTvis, dasaqmebulis samuSao drois xangrZlivoba 
ganisazRvreba cvlianobis grafikiT da Seadgens kviraSi 48 saaTs, aris 
kanonieri da dasaqmebuls ar aqvs SesaZlebloba moiTxovos 
zeganakveTuri samuSaos anazRaureba 2013 wlamde arsebul 
urTierTobebze.357  

2013 wlis cvlilebebis Sedegad, sSk-is me-14 muxlis Tanaxmad, samuSao 
dro ganisazRvra kviraSi 40 saaTiT, xolo specifikuri samuSao 
reJimis mqone sawarmoebSi, sadac warmoebis/SromiTi procesi 
iTvaliswinebs 8 saaTze meti xangrZlivobis uwyvet reJims – kviraSi 
48 saaTi. 

arsebuli Canaweri miuaxlovda evropuli kavSiris 2003/88/EC 

direqtivis moTxovnebs, magram kanonmdeblis winaSe gamowvevas 
warmoadgens samuSao drois ganmarteba, zeganakveTuri samuSaos 
maqsimaluri odenobis gansazRvra da speficikuri samuSao reJimis 
mqone sawarmoebSi samuSao drois gansazRvra. 

saqarTvelos kanonmdeblobis mixedviT samuSao drod gansazRvrulia 
is periodi romlis ganmavlobaSi dasaqmebuli asrulebs samuSaos.358 
2003/88/EC direqtiviT dadgenil samuSao drois ganmartebasTan 
SedarebiT359 cxadi xdeba, rom saqarTvelos kanonmdebloba 
fokusirebulia samuSaos Sesrulebis faqtze, aqedan gamomdinare 
kiTxvis niSnis qveS dgeba morigeobisas namuSevari saaTebis dadgenis 
sakiTxi. 

2003/88/EC direqtivis implementaciis mizniT umjobesia sSk-Si me-14 

muxlSi gaiweros, rom „samuSao dro aris periodi, romlis 
ganmavlobaSi dasaqmebuli muSaobs damsaqmeblis miTiTebiT da 
asrulebs Tavis movaleobas kanonmdeblobis da dadgenili praqtikis 

Sesabamisad.“ am ganmartebiT miRweuli iqneba 2003/88/EC direqtivis 

                         
356 1. Tu SromiTi xelSekrulebiT sxva ram ar aris gaTvaliswinebuli, damsaqmeblis 
mier gansazRvruli samuSao drois xangrZlivoba, romlis ganmavlobaSic 
dasaqmebuli asrulebs samuSaos, ar unda aRematebodes kviraSi 41 saaTs. samuSao 
droSi ar iTvleba Sesvenebis da dasvenebis dro. muxli 14, punqti 1. saqarTvelos 
organuli kanoni, saqarTvelos Sromis kodeqsi., konsolidirebuli versia (20/09/2013 
- 27/09/2013). 
357 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 6 

aprilis №as-930-892-2014 gadawyvetileba. 
358 damsaqmeblis mier gansazRvruli samuSao drois xangrZlivoba, romlis 
ganmavlobaSic dasaqmebuli asrulebs samuSaos, ar unda aRematebodes kviraSi 40 
saaTs. muxli 14, saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
359 Pitt, G, Cases and Materials on Employment Law, Pearson, 2008, 276 p. 
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miznebi da morigeobis periodi CaiTvleba samuSao droSi. evropuli 
gamocdilebidan, damsaqmebelma Tavis mxriv unda gaiTvliswinon, 
morigeobis periodSi anazRaurebis gansxvavebuli sqemis dadgenis 
SesaZlebloba.360 

1.2. zeganakveTuri samuSao dro 
sSk-is mixedviT gaTvaliswinebulia savaldebulo da nebayoflobiTi 
zeganakveTuri samuSaos Sesrulebis SesaZlebloba. stiqiuri 
ubedurebis Tavidan acilebis da sawarmoo avariis Tavidan acilebisas 
dasaqmebuli valdebulia imuSaos zeganakveTurad.361 

nebayoflobiTi zeganakveTuri samuSao aris mxareTa SeTanxmebiT 
dasaqmebulis mier samuSaos Sesruleba drois im monakveTSi, romlis 
xangrZlivoba srulwlovanisaTvis aRemateba kviraSi 40 saaTs.362 sSk-is 
me-20 muxlis Tanaxmad zeganakveTur samuSaod miiCneva uqme dReebSi 
muSaoba.363 

zeganakveTuri samuSao anazRaurebadia, da is gaangariSebuli unda 
iyos xelfasis saaTobrivi ganakveTis gazrdili odenobiT, 
gamonakliss warmoadgens stiqiuri ubedurebis Tavidan asacileblad 
namuSevari dro.364 uqme dReebSi zeganakveTurad namuSevari drois 
nacvlad, dasaqmebuls SesaZloa mieces, sxva dReebSi dasvenebis dro.365 

2006 wlis sSk-is mixediT zeganakveTur samuSaoze mxareTa SeTanxmebis 
werilobiTi forma ar iyo gansazRvruli. sSk-is me 17 muxlis es punqti 
SenarCunda 2013 wlis cvlilebebis Sedegad, magram sSk-is me-6 muxlis 

                         
360 iqve, 276 gv. 
361 dasaqmebuli valdebulia Seasrulos zeganakveTuri samuSao: 
a) stiqiuri ubedurebis Tavidan asacileblad an/da misi Sedegebis likvidaciisTvis 
– anazRaurebis gareSe; 
b) sawarmoo avariis Tavidan asacileblad an/da misi Sedegebis likvidaciisTvis – 
saTanado anazRaurebiT. muxli 17, punqti 1. saqarTvelos organuli kanoni, 
saqarTvelos Sromis kodeqsi. 
362 zeganakveTur samuSaod miiCneva mxareTa SeTanxmebiT dasaqmebulis mier samuSaos 
Sesruleba drois im monakveTSi, romlis xangrZlivoba srulwlovnisTvis aRemateba 
kviraSi 40 saaTs, 16 wlidan 18 wlamde asakis arasrulwlovnisTvis – kviraSi 36 
saaTs, xolo 14 wlidan 16 wlamde asakis arasrulwlovnisTvis – kviraSi 24 saaTs. 
muxli 17, punqti 3. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
363 meoce muxlis pirveli punqtiT gaTvaliswinebul uqme dReebSi dasaqmebulis mier 
samuSaos Sesruleba miiCneva zeganakveTur samuSaod da misi anazRaurebis pirobebi 
ganisazRvreba am kanonis me-17 muxlis me-4 da me-5 punqtebiT dadgenili wesiT. muxli 
20, punqti 3. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
364 zeganakveTuri samuSao anazRaurdeba xelfasis saaTobrivi ganakveTis gazrdili 
odenobiT. am anazRaurebis odenoba ganisazRvreba mxareTa SeTanxmebiT. muxli 17, 
punqti 4. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
365 mxareebi SeiZleba SeTanxmdnen zeganakveTuri samuSaos anazRaurebis sanacvlod 
dasaqmebulisaTvis damatebiTi dasvenebis drois micemaze. muxli 17, punqti 5. 
saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
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me-9 punqtiT ganisazRvra, rom zeganakveTuri anazRaurebis wesi, 
werilobiTi SromiTi xelSekrulebis savaldebulo nawilia.366  

arsebuli mowesrigeba aCens kiTxvebs, ra xdeba im SemTxvevaSi, rodesac 
zeganakveTuri samuSaoze SeTanxmeba zepiria da SromiTi 
xelSekruleba ar Seicavs zeganakveTuri samuSaos anazRaurebis wess.  

sasamarTlos praqtikis Tanaxmad, im SemTxvevaSi, Tu ar arsebobs 
zeganakveTur samuSaos Sesrulebaze werilobiTi SeTanxmeba, 
mniSvnelovania zeganakveTuri samuSaos Sesrulebis faqtobrivi 
dadastureba da mxareTa survili. dasaqmebuli, mxolod sakuTari 
nebiT Sesrulebuli zeganakveTuri samuSaosTvis ver miiRebs 
anazRaurebas.367  

Tbilisis saapelacio sasamarTlom zeganakveTuri samuSaos 

Sesrulebis dadasturebad miiCnia Semdegi faqtebi: „ofisis menejeris 
saqmianoba, romelic movaleobidan gamomdinare, samsaxurSi 
cxaddeboda samuSao saaTebis dawyebamde da rCeboda samsaxurSi 
saaTebis damTavrebis Semdeg. diliT is aRebda ofisis Sesasvlel kars 
da xvdeboda damlagebels. aseve, saRamoobiT ketavda kars 
damlageblis Semovlis Semdeg. amave periodSi hqonda eleqtronuli 
mimowera xelmZRvanelTan da sxva pirebTan. mas ukavSirdebodnen 
kompaniis xelmZRvanelebi, aseve, xelmZRvanelebis davalebiT, TviTonac 

agzavnida saqmian gzavnilebs.“368 

zeganakveTuri samuSaos anazRaurebasTan dakavSirebiT, Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatam ganmarta, rom 
rodesac mxareebs zeganakveTuri samauSaos anazRaurebis sakiTxi ar 
aqvT SeTanxmebuli gamoyenebuli unda iyos ssk-is 325-e muxlis me-2 
nawili, romlis Tanaxmad, xelSekrulebis pirobebis gansazRvra unda 
moxdes samarTlianobis safuZvelze.369 konkretul saqmeze saqalaqo 
sasamarTlom zeganakveTuri samuSaosTvis anazRaurebad gansazRvra 
xelfasis saaTobrivi ganakveTis 1,5 jer gazrdili odenoba.370 

zeganakveTuri samuSaos anazRaurebis odenobaze SeTanxmebis 
werilobiTi formiT dadebis moTxovnas kanonmdeblis mxridan aqvs 
dasaqmebulis dacvis mizani, magram gasaTvalswinebelia, rom ssk-is 

                         
366 mazanaSvili, m, zeganakveTuri samuSao da misi anazRaurebis an/da sanacvlo 
kompensaciis valdebuleba. Sromis samarTali, statiaTa krebuli, III, 2014, gv 342-392. 
367 iqve. 
368 saqarTvelos uzenaesi sasamarTlos, samoqalaqo saqmeTa palatis 2014 wlis 10 

aprilis №as-18-18-2014 gadawyvetileba. gasaCivrebuli gadawyvetileba – Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 12 noembris 

ganCineba. 
369 iqve. 
370 iqve.  
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mixedviT winaswar gansazRvruli formis darRveviT dadebuli 
xelSekruleba miiCneva baTilad.371 sasamarTlo praqtikis Tanaxmad 
SromiTi xelSekrulebis formis daucveloba, an xelSekrulebaSi 
zeganakveTuri anazRaurebis gauTvaliswinebloba, ar iwvevs SromiTi 
xelSekrulebis baTilobas.372 sasamarTlo Tavad adgens, zeganakveTuri 
samuSaos anazRaurebis pirobebs. sasamarTlos es midgoma emsaxureba 
dasaqmebulis dacvis mizans da iTvaliswinebs kanonmdeblis nebas, 
dasaqmebulma miiRos zeganakveTuri samuSaosTvis damatebiTi 
anazRaureba. 

zeganakveTuri samuSaos anazRaurebis sakiTxis mowesrigebisas, 
sasamarTlo praqtika da saerTaSoriso midgomebi unda iyos 
gaTvaliswinebuli da sSk-is me-6 muxli unda adgendes, ara 
savaldebulo werilobiTi xelSekrulebis formas da mis Semadgenel 
punqtebs, aramed iTvaliswinebdes damsaqmeblis valdebulebas, 
informacia miawodos dasaqmebuls zegankveTuri samuSaos 
anazRaurebaze. 

2003/88/EC direqtivis mizani ar aris mxolod zeganakveTuri 
samuSaosTvis anazRaurebis gacemis valdebulebis dadgena, aramed misi 
mizania, SezRudos zeganakveTuri samuSaos gamoyeneba da am mizniT 
awesebs samuSao drois maqsimalur vadas, romelic zeganakveTuri 
samuSaos CaTvliT aris kviraSi 48 saaTi.373 

saqarTvelos kanonmdebloba am moTxovnebs ar Seesabameba, radgan 
erTis mxriv ar aris gansazRvruli zeganakveTuri samuSaos 
maqsimaluri odenoba, meore mxriv, specifikuri samuSao reJimis mqone 
sawarmoebSi normirebul samuSao dros warmoadgens kviraSi 48 saaTi.  

Sesabamisad cvlilebebi unda ganxorcieldes sSk, romelic mkveTrad 
SezRudavs damsaqmebelebis Tavisuflebas zeganakveTuri samuSao 
drois gansazRvrisas. damsaqmeblebis informirebis TvalisazrisiT, 
umjobesi iqneba, Tu saqarTvelo gamoiyenebs 2003/88/EC direqtiviT 
gaTvaliswinebul winaswari Setyobinebis periods – 6 Tves,374 amas 
garda, 2020 wlamde SesaZlebelia damsaqmeblebs mieceT gafrTxileba, 
mosalodneli cvlilebis Sesaxeb. 

                         
371 mazanaSvili, m, zeganakveTuri samuSao da misi anazRaurebis an/da sanacvlo 
kompensaciis valdebuleba. Sromis samarTali, statiaTa krebuli, III, 2014, gv 342-392. 
372 saqarTvelos uzenaesi sasamarTlos, samoqalaqo saqmeTa palatis 2015 wlis 16 

dekembris №as-420-400-2015 gadawyvetileba. gasaCivrebuli gadawyvetileba – quTaisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 23 Tebervlis 

ganCineba. 
373 Pitt, G, Cases and Materials on Employment Law, Pearson, 2008, 276 p. 
374 iqve. 



79 

 

specifikuri reJimis mqone sawarmoebisTvis samuSao drois dadgenisas, 
gaTvliswinebuli unda iyos 2003/88/EC direqtivis 22-e muxliT 
gaTvaliswinebuli gamonaklisis daSvebis SesaZlebloba. 
SesaZlebelia, sSk-Si ganisazRvros samuSao tipebi da specifikuri 
samuSao reJimis mqone sawarmoebi, sadac dasaqmebulTa winaswari 
TanxmobiT SesaZlebeli iqneba maqsimaluri samuSao droisgan 
gansxvavebul samuSao droze SeTanxmeba.375 

1.3. Sesvenebis da dasvenebis dro 

sSk dRis ganmavlobaSi dasaqmebulis dasvenebis periods uwodebs 
Sesvenebis dros, xolo samuSao dReebs Soris da kviris ganmavlobaSi 
periods - dasvenebis dros.376 swored am mniSvnelobiT iqneba 
gamoyenebuli es terminebi winamdebare TavSi. 

evropuli kavSiris 2003/88/EC direqtiva gansaxvavebs dRis ganmavlobaSi 
Sesvenebis, samuSao dReebs Soris dasvenebis dros da kviris 
ganmavlobaSi dasvenebis dros. 377  

2003/88/EC direqtivis Tanaxmad, Tu samuSao dro aRemateba dReSi 6 
saaTs dasaqmebulma unda isargeblos SesvenebiT.378 Sesvenebis drois 
ganmartebisas inglisis sasamarTlom daadgina, rom Sesvenebis dawyebis 
da dasrulebis dro unda iyos cnobili dasaqmebulisaTvis. mxolod 
is faqti, rom drois garkveul periodSi dasaqmebuls SeiZleba ar 
uwevvdes konkretuli saqmis Sesruleba ar SeiZleba ganxiluli iyos, 
rogorc Sesveneba.379 Sesvenebis periodis gansazRvra saSualebas 
aZlevs dasaqmebuls gamoiyenos aRniSnuli dro piradi 
interesebisaTvis.380 

Sesvenebis garda direqtiva iTvaliswinebs dasaqmebulisaTvis 24 
saaTis ganmavlobaSi uwyvet, 11 saaTian, yoveldRiuri dasvenebis 
uflebas.381 amas garda kviris ganmavlobaSi minimaluri dasvenebis dro 
unda iyos uwyveti 24 saaTi.382 e.i. kviraSi erTxel dasaqmebuli unda 

                         
375 evropuli kavSiris axali wevri qveynebi aqtiurad iyenebdnen direqtividan 
gamonaklisis daSvebis uflebas. Meardi, G, Social Failures of EU Enlargement: A Case of Workers 

Voting with Their Feet, Routledge, 2013, 30 p. 
376 bajiaSvili, m, samuSao drois Taviseburebani saqarTvelos Sromis kodeqsis 
mixedviT, Sedareba germaniis Sromis samarTalTan, Sromis samarTali, 2013, gv.75-103. 
377 Blanpain, R, European Labour Law, Kluwer Law International, 2008, 581 p. 
378 Peers, S, Hervey, T, Kenner, J, Ward, A, The EU Charter of Fundamental Rights: A Commentary, Hart 

Publishing, 2014, 865 p. 
379 Barnard, C, EU Employement Law, Oxford University Press, 2012, 540 p. 
380 iqve. 540 p. 
381 Directive 2003/88/EC, Article 5.  
382 Blanpain, R, European Labour Law, Kluwer Law International, 2008, 581 p. 
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sargeblobdes 35 saaTiani dasvenebis droiT. 24 saaTian dasvenebis 
dros damatebuli yoveldRiuri 11 saaTiani dasvenebis dro.383 

evropuli kavSiris 2003/88/EC direqtivis me-5 muxli iTvaliswinebs 
gamonaklisis daSvebis SesaZleblobas iseTi sawarmoebisaTvis, sadac 
teqnikuri Tu sxva garemoebebis gamo SeuZlebelia aRniSnuli 
winapirobis Sesruleba da gansazRvravs, kviraSi minimum 24 saaTian 
dasvenebis dros.384 

sSk-is me-14 muxlis me-2 punqtiT gansazRvrulia, rom cvlebs Soris, 
dasveneba unda iyos 12 saaTi. Tumca ar gansazRvravs cvlis maqsimalur 
xangrZlivobas.385 sSk ar gansazRvravs kviris ganmavlobaSi 
savaldebulo uwyveti dasvenebis odenobas. AsSk-is mixedviT aseve ar 
aris ganmtkicebuli, rodis aris aucilebeli Sesveneba.386 

evropis socialuri qartiis me-2 muxlis me-5 punqtiT gansazRvrulia, 
rom saxelmwifo valdebulia, uzrunvelyos yovelkvireuli dasvenebis 
periodi, romelic SeZlebisdagvarad unda emTxveodes Sesabamis 
qveyanaSi an regionSi tradiciiT an CveulebiT aRiarebul dasvenebis 
dRes.387 

umjobesia sSk-is me-14 muxlSi Sevides cvlileba da daematos 21 punqti, 

sadac gaiwereba, rom „1. TuDdamsaqmeblis mier gansazRvruli samuSao 
dro aRemateba dReSi 6 saaTs, dasaqmebuls unda mieces Sesvenebis dro 
minimum naxevari saaTi. 2. dasaqmebuli 24 saaTis ganmavlobaSi unda 
sargeblobdes 11 saaTiani dasvenebis uflebiT. 3. kviris ganmavlobaSi 
dasaqmebulis dasvenebis drois xangrZlivoba ar unda iyos uwyvet 24 
saaTze naklebi. 4. speficikuri samuSao reJimis mqone sawarmoebSi 
dasaqmebuli pirebisaTvis kviris ganmavlobaSi dasvenebis 

xangrZlivoba ar unda iyos uwyvet 24 saaTze naklebi.“ 

aRniSnuli Canaweris arsebobis SemTxvevaSi, Sesrulebuli iqneba 
2003/88/EC direqtivis moTxovnebi, amasTan specifikuri samuSao reJimis 

                         
383 direqtivis Tavdapirveli teqsti iTvaliswinebda, rom dasvenebis drod 
ganmartebuliyo kvira dRe. aRniSnuli danawesi gauqmda. ganxilvis dros sabWom ver 
daamtkica, Tu ratom aris dasaqmebulis janmrTelobisaTvis ufro kargi kvira dRes 
dasveneba, vidre kviris sxva dReebSi. Barnard, C, EU Employement Law, Oxford University Press, 

2012, 541 p. 
384 Directive 2003/88/EC, Article 5. 
385 bajiaSvili, m, samuSao drois Taviseburebani saqarTvelos Sromis kodeqsis 
mixedviT, Sedareba germaniis Sromis samarTalTan, Sromis samarTali, 2013, gv 75-103. 
386 iqve. 
387 evropis socialuri qartia, muxli 2, punaqti 5. 
https://matsne.gov.ge/ka/document/view/1392164?publication=0, ukanasknelad iqna 
gadamowmebuli – 22.01.2018. 

https://matsne.gov.ge/ka/document/view/1392164?publication=0
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mqone dawesebulebebisaTvis gaTvaliswinebuli iqneba gansxvavebuli 
reJimi. 

2. Svebuleba  
evropuli kavSiris 2003/88/EC direqtivis mixedviT dasaqmebuls ufleba 
aqvs isargeblobs yovelwliuri fasiani SvebulebiT 4 kviris 
odenobiT.388Ddireqtiva ar iTvaliswinebs gamonaklisis daSvebis 
SesaZleblobas, gansxvavebiT, Sesvenebis/dasvenebis da samuSao drois 
ganmsazRvreli normebisagan.389 aRniSnuli direqtivis Tanaxmad, wevrma 
saxelmwifoebma unda miiRon Sesabamisi zomebi, rom dasaqmebulebma 
SeZlon yovelwliuri fasiani SvebulebiT sargebloba.390 

evropuli kavSiris marTlmsajulebis sasamarTlom Svebulebis 
uflebis gamoyenebasTan dakavSirebiT ganmarta, rom Tu dasaqmebuli 
ver sargeblobs SvebulebiT, radgan damsaqmebeli avalebs mas 
sxvadasxva samuSaos, dasaqmebuls aqvs Svebulebis gamoyenebis ufleba, 
manam sanam, ar Sewydeba SromiTi xelSekruleba.391 

evropuli kavSiris marTlmsajulebis sasamarTlom xazi gausva araerT 
gadawyvetilebaSi Svebulebis uflebis mniSvnelobas da ganmarta, rom 
dasaqmebulis ufleba isargeblos SvebulebiT warmoadgens 
dasaqmebulis dacvis standartis mniSvnelovan nawils.392 

sSk-is 36-e muxlis mixedviT, Svebuleba warmoadgens SromiTi 
urTierTobis SeCerebis safuZvels.393 yovelwliuri fasiani Svebulebis 
ufleba ganmtkicebulia sSk-is 21-e muxliT. saqarTvelos saerTo 
sasamarTloebi ganmartaven, rom yovelwliuri anazRaurebadi 
Svebuleba warmoadgens dasaqmebulis uflebas da am uflebis 

                         
388 iqve. 
389 Vandenbroucke, F, Barnard, Ch, De Baere, G, A European Social Union after the Crisis, Cambrdge 

University Press, 2017, 426 p. 
390 Wright, J, M, Disability Discrimination Law, Employment Law Expert Series, 2017, 171 p. 
391 C‑214/16, 29 November, 2017. Conley King v The Sash Window Workshop Ltd, Richard Dollar. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mod

e=req&dir=&occ=first&part=1&cid=844502, ukanasknelad iqna gadamowmebuli -25/01/2018. 
392 C-350/06 and C-520/06- Gerhard Schultz-Hoff v. Deutsche Rentenversicerung Bund and Stringer and 

others v. Her Majesty’s Revenue and Customs, paras 22, 54. 
393 SromiTi urTierTobis SeCereba aris SromiTi xelSekrulebiT gaTvaliswinebuli 
samuSaos droebiT Seusrulebloba, romelic ar iwvevs SromiTi urTierTobis 
Sewyvetas. 
SromiTi urTierTobis SeCerebis safuZvlebia: anazRaurebis gareSe Svebuleba; 

anazRaurebadi Svebuleba. 36-e muxli, punqti 1, punqti 2, qvepunqti „l,” „m“. 
saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502


82 

 

realizebisaTvis aucilebelia, dasaqmebulis nebis miReba-
savaldebulo gamoxatva.394  

sSk-is mixedviT Svebulebis moTxovnis uflebis warmoSobas 
kanonmdebeli ukavSirebs muSaobis dawyebidan TerTmeti Tvis gasvlas, 
Tumca uSvebs sagamonakliso SemTxvevasac da am vadis daucvelad 
dasaqmebulis mier Svebulebis gamoyenebas mxareTa SeTanxmebas 
miandobs.395 anazRaurebadi SvebulebiT sargeblobis ufleba 
dasaqmebuls aqvs yovelwliurad, sSk iTvaliswinebs Svebulebis 
gadatanis SesaZleblobas, sSk-is 25-e me-2 punqtiT dazustebulia, rom 
zedized 2 wlis ganmavlobaSi Svebulebis gadatana SeuZlebelia.396 

Svebulebis sargeblobis uflebasTan dakavSirebiT Tbilisis 

saapelacio sasamarTlo eyrdnoba „yovelwliuri fasiani Svebulebis 

Sesaxeb“ 1936 wlis 4 ivnisis konvenciis397 me-7 muxls, romlis Tanaxmad, 
yoveli damqiravebeli unda awarmoebdes Canawers, romelSic 
miTiTebul unda iyos a) mis mier daqiravebuli yoveli piris mier 
muSaobis dawyebis TariRi da im yovelwliuri fasiani Svebulebis 
xangrZlivoba, romlis uflebac yovel aseT pirs aqvs, amave konvenciis 
me-4 muxlis Tanaxmad - nebismieri SeTanxmeba, romelic gamoricxavs 
yovelwliuri fasiani Svebulebis uflebas an ar iZleva aseTi 
Svebulebis uflebas, iTvleba baTilad.398 sasamarTlo winamdebare 
muxlTan kavSirSi ganixilavs, sSk-is 22-e muxlis me-5 punqts, romlis 

                         
394 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 16 
ivlisis gasaCivrebuli ganCineba, saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 13 ianvaris №as-1099-1035-2015 gadawyvetileba. 
395 dasaqmebuls Svebulebis moTxovnis ufleba warmoeSoba muSaobis TerTmeti Tvis 
Semdeg. dasaqmebuls mxareTa SeTanxmebiT Svebuleba SeiZleba mieces aRniSnuli vadis 
gasvlamdec. muxli 22, punqti 1. saqarTvelos organuli kanoni, saqarTvelos Sromis 
kodeqsi. 
396 Tu dasaqmebulisaTvis mimdinare wels anazRaurebadi Svebulebis micemam SeiZleba 
uaryofiTad imoqmedos samuSaos normalur mimdinareobaze, dasaqmebulis TanxmobiT 
dasaSvebia Svebulebis gadatana momdevno wlisaTvis. akrZalulia arasrulwlovnis 
anazRaurebadi Svebulebis gadatana momdevno wlisaTvis. 
2.akrZalulia anazRaurebadi Svebulebis gadatana zedized 2 wlis ganmavlobaSi. 
muxli 25, saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
397 In order to facilitate the effective enforcement of the provisions of this Convention, every employer shall 

be required to keep, in a form approved by the competent authority, a record showing: 

(a) the date of entry into his service of each person employed by him and the duration of the annual holiday 

with pay to which each such person is entitled; 

(b) the dates at which the annual holiday with pay is taken by each person; 

(c) the remuneration received by each person in respect of the period of his annual holiday with pay. Holidays 

with Pay Convention, 1936 (No. 52).  
ratificirebulia saqarTvelos parlamentis 1995 wlis 22 Tebervlis dadgenilebiT. 
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C052, 
ukanasknelad iqna gadamowmebuli – 25/01/218. 
398 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 16 
ivlisis gasaCivrebuli ganCineba, saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 13 ianvaris №as-1099-1035-2015 gadawyvetileba. 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C052
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Tanaxmad, Tu SromiTi xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli, damsaqmebeli uflebamosilia daadginos 
dasaqmebulTaTvis wlis ganmavlobaSi anazRaurebad SvebulebaTa 
micemis rigiToba.399 

winamdebare muxlebis safuZvelze, Tbilisis saapelacio sasamarTlo 
ganmartavs, rom damsaqmebels aqvs rogorc uflebamosileba, aseve 
valdebuleba gansazRvros anazRaurebadi Svebulebis micemis wesi da 
regulaciebi, raTa ar dairRves, an ar SeizRudos dasaqmebulis 
yovelwliuri fasiani SvebulebiT sargeblobis ufleba.400  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
ganmartebiT, anazRaurebadi Svebulebis uflebis gamoyenebisaTvis 
sakmarisia dasaqmebulma mimarTos damsaqmebels Svebulebis moTxovniT, 
kanoniT dadgenili wesiT. damsaqmebeli Tu kanoniT dadgenili 
safuZvlebiT ar daasabuTebs Svebulebis micemaze uars, miiCneva, rom 
dasaqmebuls aqvs SvebulebiT sargeblobis ufleba, miuxedavad imisa 
damsaqmebelma gamoTqva Tanxmoba Tu ara.401 

Svebulebis uflebis gamoyenebasTan dakavSirebiT sayuradReboa 
Tbilisis saapelacio sasamarTlos ganmarteba, romlis Tanaxmad, im 
wlebis Svebulebis ufleba, romelic ar iqneba realizebuli momdevno 
ori wlis ganmavlobaSi, gaqarwyldeba da Svebulebis anazRaurebis 
moTxovnis uflebac ar warmoeSoba dasaqmebuls.402 aRniSnuli 
gadawyvetileba winaaRmdegobaSi modis evropuli kavSiris 
marTlmsajulebis sasamarTlos 2017 wlis gadawyvetilebasTan.403  

                         
399 iqve.  
400 iqve. 
401 gansaxilvel SemTxvevaSi, dadgenil iqna, rom fondis Tavmjdomaris movaleobis 
Semsruleblis mier ar gamocemula arc gancxadebis dakmayofilebaze uaris Tqmis 
Taobaze brZaneba da amis Taobaze d. mosarCelisaTvis ar ucnobebiaT. aseve, is faqti, 
rom xelmZRvaneli Tanamdebobis piris mier moxda Tu ara saTanado wesiT mosarCelis 
2014 wlis 29 ivlisis gancxadebis ganxilva da Sesabamisi wesiT Svebulebis gaformeba 
TanamSromelze, ar unda gaxdes am TanamSromlisaTvis pasuxismgeblobis dakisrebis 
safuZveli. palatam miiCnia, rom mosarCelem saTanado wesiT mimarTa xelmZRvanel 
Tanamdebobis pirs Sesabamisi gancxadebiT da hqonda sruli safuZveli evarauda, rom 
misi gancxadeba Svebulebis Taobaze dakmayofilebulia da Sesabamisad ar hqonda 
valdebuleba gamocxadebuliyo samsaxurSi. Tbilisis saapelacio sasamarTlos 
samoqalaqo saqmeTa palatis 2016 wlis 27 ianvaris gasaCivrebuli ganCineba. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 18 maisis 
№as-327-312-2016 gadawyvetileba. 
402 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 16 
ivlisis gasaCivrebuli ganCineba, saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 13 ianvaris №as-1099-1035-2015 gadawyvetileba. 
403 In C‑214/16, 29 November, 2017. Conley King v The Sash Window Workshop Ltd, Richard Dollar. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mod

e=req&dir=&occ=first&part=1&cid=844502, ukanasknelad iqna gadamowmebuli -25/01/2018. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502
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Svebulebis gamoyenebis uflebis gaqarwylebisas, sasamarTlom 
aucileblad unda Seafasos, Tu ra mizeziT ar iyenebda dasaqmebuli 
Svebulebas, Tu es sakuTari surviliT iyo ganpirobebuli, maSin 
gaqarwyldeba gamouyenebeli Svebulebis moTxovnis ufleba, xolo Tu 
damsqmebelma ar misca SesaZlebeloba dasaqmebuls esargebla 
SvebulebiT, maSin dasaqmebuls unda mieniWos xelSekrulebis 
moqmedebis periodSi gamoiyenebeli Svebulebis anazRaurebis 
ufleba.404 

2003/88/EC direqtiviT dadgenili moTxovnebis SesrulebisaTvis, 
sayuradReboa sSk-is 21-e muxli, romlis Tanaxmad yovelwliuri 
anazRaurebadi Svebuleba ganisazRvreba 24 samuSao dRis odenobiT. 
2003/88/EC direqtiva gansazRvravs anazRaurebad Svebulebas minimum - 28 
kalendarul dRes.405 amasTan gasaTvaliswinebelia evropis socialuri 
qartia, romlis me-2 muxli gansazRvravs,rom saxelmwifo valdebulia 
uzrunvelyos yovelkvireuli dasvenebis dRe, romelic emTxveva 
tradiciiT da CveulebiT aRiarebul dasvenebis dRes. es Canaweri 
niSnavs, rom saqarTvelos saxelmwifo valdebulia daadginos 6 dRiani 
samuSao dRe. 

socialuri qartiis Canaweris Tanaxmad, 6 dRiani samuSao kviris 
arsebobis SemTxvevaSi, anazRaurebadi Svebulebis 24 samuSao dRis 
odenobiT gansazRvra, ar iqneba 2003/88/EC direqtivis miznebTan 
Seusabamo. 

2.1. Svebuleba Sromisuunarobis gamo 

anazRaurebadi Svebuleba da Svebuleba Sromisuunarobis gamo 
sxvadasxva uflebas warmoadgens da is gamijnulia rogorc evropuli 
kavSiris, ise wevri qveynebis kanonmdeblobiT.406 evropuli kavSiris 
marTlmsajulebis sasamarTlom ganmarta,407 rom anazRaurebadi 
Svebuleba pirs eZleva imasaTvis, rom aRidginos Zalebi da daisvenos. 
Tu anazRaurebadi Svebulebis periodSi is gaxda Sromisuunaro da mas 
sWirdeba mkurnaloba, aRniSnuli periodi unda CaiTvalos 
Sromisuunarobis periodSi da mas kvlav mieces anazRaurebadi 
Svebuleba.408 

                         
404 iqve. 
405 5 dRiani samuSao kviris SemTxvevaSi 24 samuSao dRe aRemateba 28 kalendarul 
dRes. 
406 Cabrelli, D, Employment Law in Context, Oxford University Press, 2017, 323 p. 
407 Judgment of the Court of Justice, (First Chamber) of 10 September 2009.Francisco Vicente Pereda v Madrid 

Movilidad SA. http://curia.europa.eu/juris/liste.jsf?num=C-277/08, ukanasknelad gadamowmebul iqna 
-15/01/2018. 
408 Phillips, G, Scott, K, Employment Law 2017, The Coolage of Law, 2017. 

http://curia.europa.eu/juris/liste.jsf?num=C-277/08
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sSk–is 21 – 30 muxlebi ganasxvavebs yovelwliur anazRaurebad 
Svebulebas, yovelwliuri anazRaurebis gareSe Svebulebas, 
Svebulebas orsulobis mSobiarobis da bavSvis movlis gamo, 

Svebulebas axalSobilis Svilad ayvanis gamo, damatebiTi Svebulebas 
bavSvis movlis gamo da Svebulebas mZime, mavne da saSiS pirobebian 
samuSaoze momuSave pirebisTvis.409 sSk-is 36-e muxlis mixedviT 
Sromisuunaroba SromiTi urTierTobis SeCerebis damoukidebeli 
safuZvelia. 

sSk-is 36-e muxlis me-4 punqti gansazRvravs, rom SromiTi urTierTobis 
SeCerebis moTxovnis SemTxvevaSi, damsaqmebeli valdebulia SeaCeros 
SromiTi urTierToba gonivruli vadiT. dasaqmebuli valdebulia 
waradginos SromiTi urTierTobis SeCerebis safuZveli.410  

rogorc wesi, SromiTi uriTerobis SeCerebis safuZveli dasaqmebulma 
winaswar unda warudginos damsaqmebels, garda im SemTxvevisa Tu 
gafrTxileba SeuZlebelia gadaudebeli samedicino an ojaxuri 
pirobebis gamo.411 

Sromisuunarobis safuZveliT SromiTi urTierTobis SeCerebisas, 
dasaqmebuli valdebulia, waradginos Sromisuunarobis 
damadasturebeli sabuTi - saavadmyofo furceli, misi daxurvis 
Semdeg.412 Tu damsaqmebeli ar iqneba informirebuli, mas aqvs ufleba 
dasaqmebulTan moSalos SromiTi urTierToba samsaxurSi arasapatio 
mizeziT gamoucxadeblobis safuZvliT.413  

sSk-is muxlebis analizis safuZvelze cxadia, rom Sromisuunaroba 
gamijnulia Svebulebis uflebisgan. anazRaurebadi Svebulebis 
periodSi Sromisuunarobisas dasaqmebulis unda mieniWos damatebiT 
anazRaurebadi Svebulebis moTxovnis ufleba.  

                         
409 ZimistariSvili, u, Svebuleba dasaqmebulisaTvis miniWebuli mniSvnelovani 
ufleba? Sromis samarTali, statiaTa krebuli, III, 2014, gv 84-108. 
410 iqve. 
411 anazRaurebis gareSe Svebulebis aRebisas dasaqmebuli valdebulia 2 kviriT adre 
gaafrTxilos damsaqmebeli Svebulebis aRebis Sesaxeb, garda im SemTxvevisa, rodesac 
gafrTxileba SeuZlebelia gadaudebeli samedicino an ojaxuri pirobebis gamo. 
muxli 23. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
412 saqarTvelos uzenaesi sasamarTlos, samoqalaqo saqmeTa palatis 2015 wlis 30 

aprili №as-108-101-2015 gadawyvetileba, gasaCivrebuli gadawyvetileba – Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 25 noembris 
ganCineba. 
413 iqve. 
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2.2. Svebuleba orsulobis, mSobiarobis da bavSvis movlis 
gamo 

1992 wlis 19 oqtombris sabWos 92/85/EEC Ddireqtiva exeba orsul, 
axalnamSobiarev da muZuZur dasaqmebulTa Sromis usafrTxo 
pirobebisa da janmrTelobis gaumjobesebis xelSewyobis mizniT 
zomebis SemoRebas,414 romelic asocirebis SeTanxmebis Tanaxmad, 
saqarTvelos kanonmdelobaSi integrirebuli unda iyos 2018 wlisTvis. 

92/85/EEC direqtiva iTvaliswinebs orsuli, axlad namSobiarebi da 
meZuZuri qalebisTvis minimum 14 kvirian, uwyvet Svebulebas.415 
direqtivis me-11 muxlis Tanaxmad aRniSnul periodSi unda gaices 

anazRaureba an adekvaturi Semweoba. 92/85/EEC direqtivis Tanaxmad 
dasaqmebuli unda iyos uzrunvelyofili samuSao saaTebSi Caitaros 
gamokvlevebi.416 

sSk-is 27-e muxli iTvaliswinebs dekretuli SvebulebiT sargeblobis 
uflebas 730 kalendaruli dRis odenobiT, aqedan anazRaurebadia 183 

kalendaruli dRe.417 92/85/EEC direqtivis me-11 muxlisgan gansxvavebiT, 
sSk ar aniWebs dasaqmebuls dekretuli Svebulebis anazRaurebis an/da 
adekvaturi socialuri benefitis miRebis uflebas. sSk-is 29-e muxlis 
Tanaxmad dekretuli Svebulebidan, dasaqmebuls ufleba aqvs miiRos 
183 dRis anazRaureba saxelmwifo biujetidan, romelic Seadgens 1000 
lars.418 damsaqmebeli da dasaqmebuli SeiZleba SeTanxmdnen damatebiT 

                         
414 Council Directive 92/85 / EEC of 19 October 1992 on the introduction of measures to encourage the 

improvement of the safety and health of pregnant workers, workers who are workers and lactating women. 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085, ukanasknelad iqna 
gadamowmebuli – 18/01/2018. 
415 Maternity leave 1. Member States shall take the necessary measures to ensure that workers referred 

to in Article 2 are granted, without interruption, maternity leave of at least 14 weeks, which, in accordance 

with national law and / or practice, precedes and / or after to divide the delivery. 

2. Maternity leave as referred to in paragraph 1 shall include a compulsory maternity leave of at least 

two weeks, allocated in accordance with national law and / or practice, before and / or after confinement. 

Article 8. Council Directive 92/85 /EEC. 
416 Exemption from work for check-ups 

Member States shall take the necessary measures to grant pregnant women within the meaning of Article 

2 (a), in accordance with national legislation and / or practice, exemption from work allowing them to 

undergo preventive care during pregnancy without loss of wages if these examinations have to take place 

during working hours. Artcle 9. Council Directive 92/85 / EEC. 
417 dasaqmebuls Tavisi moTxovnis safuZvelze eZleva orsulobis, mSobiarobisa da 
bavSvis movlis gamo Svebuleba 730 kalendaruli dRis odenobiT. 2. orsulobis, 
mSobiarobis da bavSvis movlis gamo Svebulebidan anazRaurebadia 183 kalendaruli 
dRe, xolo mSobiarobis garTulebis an tyupebis Sobis SemTxvevaSi -200 kalendaruli 
dRe. muxli 27, punqti 1, 2. saqarTvelos organuli kanoni, saqarTvelos Sromis 
kodeqsi. 
418 orsulobis, mSobiarobisa da bavSvis movlis gamo Svebuleba da axalSobilis 
Svilad ayanis gamo Svebuleba anazRaurdeba saqarTvelos saxelmwifo biuetidan, 
saqarTvelos kanonmdeblobiT dadgenili wesiT. Orsulobis, mSobiarobisa da bavSvis 
movlis gamo anazRaurebadi Svebulebis, agreTve axalSobilis Svilad ayvanis gamo 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085
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anazRaurebaze, magram sSk-is mixedviT damsaqmebels amis valdebuleba 
ar ekisreba.  

orsulobis periodSi gamokvlevebis Catarebis uflebasTan 
dakavSirebiT sSk pirdapir Canawers ar Seicavs, sSk zogadad 
gansazRvravs SromiTi urTierTobis SeCerebis safuZvlebs. sSk-is 36-e 
muxlis Tanaxmad, dasaqmebuls ufleba aqvs SeaCeros SromiTi 
urTierToba gansazRvruli winapirobebis arsebobisas, xolo 
damsaqmebeli, sSk-is 36-e muxlis me-3 nawilis Tanaxmad, valdebulia 
SromiTi urTierToba SeaCeros gonivruli vadiT.419  

92/85/EEC direqtiviT gaTvaliswinebul moTxovnaTa Sesrulebis mizniT, 
sSk-is 27-e muxli umjobesia iTvaliswinebdes adekvaturi anazRaurebis 
miRebis uflebas dekretuli Svebulebis periodSi, aseve sSk-is 36-e 
muxlis me-2 nawilSi, anazRaurebadi SromiTi urTierTobis SeCerebis 
safuZvlad ganisazRvros orsulTa mier gamokvlevebis Catarebis 
ufleba. 

3. arastandartuli SromiTi xelSekrulebiT dasaqmebuli 
pirebis samuSao pirobebi 

naSromis pirvel TavSi ganxilulia dasaqmebulis dacvis 
gansxvavebuli standarti arastandartuli SromiTi xelSekrulebebis 
mimarT, pro rata temporis principi, romlis Tanaxmad arastandartuli 
SromiTi xelSekrulebis farglebSi dasaqmebuli pirebi unda 
sargeblobdnen standartuli SromiTi xelSekrulebiT dasaqmebul 
pirebTan SedarebiT Tanabari uflebebiT.420 Sesabamisad, sainteresoa 
rogor gamoxatulebas poulobs aRniSnuli principi samuSao drois 
da Svebulebis gansazRvris kuTxiT.  

3.1. vadiani SromiTi xelSekrulebiT da naxevar ganakveTze 
dasaqmebuli piris Sesvnebis, dasvenebis da SvebulebiT 
sargeblobis ufleba  

2003/88/EC direqtiviT gaTvaliswinebuli Sesvenebis, dasvenebis, 
Svebulebis, zeganakveTuri samuSaos anazRaurebis ufleba vrceldeba 
vadiani SromiTi xelSekrulebiT da naxevar ganakveTze dasaqmebul 

                         
anazRaurebadi Svebulebis periodze gasacemi fuladi daxmarebis odenobaa araumetes 
1000 larisa. damsaqmebeli da dasaqmebuli SeiZleba SeTanxmdnen damatebiT 
anazRaurebaze. muxli 29. saqarTvelos organuli kanoni, saqarTvelos Sromis 
kodeqsi. 
419 dasaqmebulis mier am muxlis me-2 punqtiT gaTvaliswinebuli safuZvliT SromiTi 
urTierTobis SeCerebis moTxovnis SemTxvevaSi damsaqmebeli valdebulia SromiTi 
urTierToba gonivruli vadiT SeaCeros. SromiTi urTierToba SeCerebulad CaiTleba 
moTxovnis wardgenidan SeCerebis Sesabamisi safuZvlis aRmofxvramde. muxli 36, 
punqti 3, saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
420 Hießl, Ch, Basics on European Social Law, Linde, 2014, 70 p. 
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pirebze. magram maTi ganxorcieleba damokidebulia garkveul 
winapirobebze.  

samuSao drosTan dakavSirebuli regulaciebi vadiani Sromis 
xelSekrulebiT dasaqmebul pirebze srulad vrceldeba.421  

rac Seexeba naxevar ganakveTze dasaqmebul pirebs, maTTan mimarTebiT 
arsebobs garkveuli SezRudvebi. 

Pro rata temporis principis safuZvelze dRis ganmavlobaSi naxevar 
ganakveTze dasaqmebulma pirebma unda isargeblon namuSevari drois 
Sesabamisi dasvenebis uflebiT.422 Tu damsaqmeblis mier standartuli 
SromiTi xelSekrulebiT dasaqmebuli pirebisaTvis 
gaTvaliswinebulia damatebiTi dasvenebis ufleba, esec 
proporciulad unda gavrcldes naxevar ganakveTze dasaqmebul 
pirebze.423 

naxevar ganakveTze dasaqmebuli pirebi sargebloben kanonmdeblobiT 
dadgenili uqme dReebis gamoyenebis uflebiT,424 Tu naxevar-ganakveTze 
dasaqmebuli piri imuSavebs ganrigiT gansazRvruli wesiT uqme dRes, 
man unda miiRos uqme dRes muSaobisTvis dawesebuli Sesabamisi 
gazrdili anazRaureba.425 

rac Seexeba zeganakveTuri samuSaos Sesrulebas da mis anazRaurebas, 
evropuli kavSiris marTlmsajulebis sasamarTlom daadgina, rom 
gazrdili odenobiT zeganakveTuri samuSaos anazRaurebis miRebis 
ufleba naxevar ganakveTze dasaqmebul pirebs warmoeSobaT mxolod im 
SemTxvevaSi, Tu isini zogadi wesiT gansazRvrul zeganakveTur 
samuSaos Seasruleben.426 

Svebulebis ufleba Tanabrad vrceldeba vadiani da uvado SromiTi 
xelSekrulebis farglebSi dasaqmebul pirebze.427 Pro rata temporis 

principis safuZvelze vadiani SromiTi xelSekrulebis farglebSi 

                         
421 Blanpain, R, Regulation of Fixed-term Employment Contracts: A Comparative Overview, Kluwer Law 

International, 2010, 16 p. 
422 Turner, Ch, Storey T, Unlocking EU Law, Routledge, 2014, pp 447-450. 

423 Risak, M, Labour Law in Austria, Kluwer Law International, 2010, 91 p.  

424 Hießl, Ch, Basics on European Social Law, Linde, 2014, 70 p. 
425 Risak, M, Labour Law in Austria, Kluwer Law International, 2010, 91 p. 
426 C-399/92, Stat Langerich v Helmig. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A61992CJ0399, ukanasknelad gadamowmebuli iqna – 15/01/2018 
427 Peers, S, Hervey, T, Kenner, J, Ward, A, The EU Charter of Fundamental Rights: A Commentary, Hart 

Publishing, 2014, 852 p. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61992CJ0399
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61992CJ0399
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dasaqmebul pirebs anazRaurebadi Svebulebis ufleba warmoeSobaT 
namuSevari drois mixedviT.428 

naxevar ganakveTze dasaqmebulი pirebis Svebulebis dReebis odenoba 
ganisazRvreba namuSevari saaTebis Sesabamisad.429 mag. piri, romelic 
muSaobs srul ganakveTze kviraSi 5 dRis ganmavlobaSi da aqvs 30 
kalendaruli dRiani SvebulebiT sargelobis ufleba, kviraSi 3 
samuSao dReze dasaqmebul pirs, Pro rata temporis principis safuZvelze, 
eqneba 18 kalendaruli dRiani Svebulebis gamoyenebis ufleba.430 

naxevar ganakveTze dasaqmebuli piris Svebulebis uflebis 
gansazRvrisas evropuli kavSiris marTlmsajulebis sasamarTlom 
ganmarta, rom ganakveTis cvlilebis Semdeg, Svebulebis gamoangariSeba 
moxdeba Pro rata temporis principis gamoyenebiT. Tu dasaqmebuls aqvs 
srul ganakveTze dasaqmebis periodSi gamouyenebeli Svebuleba, mas 
ufleba aqvs isargeblobs gamouyenebeli SvebulebiT naxevar 
ganakveTze gadasvlis Semdeg.431 sasamarTlo gadawyvetileba 
bundovanad tovebs sakiTxs, Tu dasaqmebuli sakuTari surviliT ar 
iyenebs Svebulebas srul ganakveTze dasaqmebisas, maSinac warmoeSoba 
Tu ara gamouyenebeli Svebulebis gadatanis ufleba.432  

saqarTveloSi arastandartuli SromiTi urTierTobebis 
regulirebisas mniSvnelovania, gaTvaliswinebuli iyos 
arastandartuli SromiTi xelSekrulebis farglebSi dasaqmebul 
pirTa uflebebi da pro rata temoporis principis farglebSi: gaiweros 
vadiani SromiTi xelSekrulebiT da naxevar ganakveTze dasaqmebuli 
pirebis ufleba isargeblon yoveldRiuri Sesvenebis da dasvenebis 
uflebiT. dadgindes gamosayenebeli Svebulebis dReebis gaangariSebis 
proporciuli sistema da ganisazRvros gazrdili anazRaurebis 
miRebis ufleba uqme dReebSi muSaobisTvis. 

3.2. 2003/88/EC direqtivis moqmedebis farglebi droebiT dasaqmebis 
saagentos dasaqmebulebis, menejerul poziciaze dasaqmebuli 
da TviTdasaqmebuli piris mimarT  

rogorc naSromis pirvel TavSia mocemuli, droebiT dasaqmebis 
saagentoSi dasaqmebuli pirebis uflebebis gansazRvra damokidebulia 
wevr saxelmwifoze da socialuri partniorebis SeTanxmebaze. 

                         
428 Blanpain, R, Regulation of Fixed-term Employment Contracts: A Comparative Overview, Kluwer Law 

International, 2010, 16 p. 
429 Barnard, C, EU Employment Law, Oxford University Press, 2012, 449 p 
430 iqve, 437 p 
431 C-486/08 Zentralbetriebsrat der Landeskrankenhäuser Tirols gegen Land Tirol, 

http://curia.europa.eu/juris/liste.jsf?language=de&jur=C,T,F&num=C-486/08&td=ALL, ukanasknelad 
iqna gadamowmebuli – 15/01/2018. 
432 Holland, J, Stuart Burnett, S, Millington, P, Employment Law 2016, Oxford University Press, 2016, 51 p. 

http://curia.europa.eu/juris/liste.jsf?language=de&jur=C,T,F&num=C-486/08&td=ALL
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literaturaSi ganxilulia, rom dasaqmebulis dacvis standartis 
gavrcelebis farglebis dadgena niSnavs, rom mxareebs ar aqvs ufleba 
absoliturad gamoricxon droebiT dasaqmebis saagentoSi dasaqmebuli 
pirebis mier 2003/88/EC direqtiviT gaTvaliswinebuli uflebebiT 
sargeblobis SesaZlebloba.433  

amasTan gasaTvaliswinebelia, rom 2003/88/EC direqtiva Tavad uSvebs 
SesaZleblobas dadgindes samuSao sferoebi, sadac ar iqneba 
gamoyenebuli aRniSnuli direqtivis moTxovnebi. literaturaSi 
gamoTqmulia mosazreba, rom wevrma saxelmwifoebma SesaZlebelia 
isargeblon 2003/88/EC direqtivis danawesiT da gamoiricxon misi 
moqmedebis arealidan droebiT dasaqmebis saagentos farglebSi 
dasaqmebul pirebi,434 magram mecnierTa meore nawili miiCnevs, rom  
dasaqmebis saagentoSi dasaqmebul pirTa mimarT moqmedebs Tanabari 
mopyrobis principi, romelic garkveul CarCoebs awesebs 
damsaqmeblebisTvis  da dasaqmebulTa uflebebis absolituri 
SezRudva dauSvebelia.435 

sazogadoebis direqtorebi evropuli kavSiris wevr qveynebSi 
gansxvavebuli dacvis standartiT sargebloben. avstriis 
kanonmdeblobis Tanaxmad, sazogadoebis direqtorebze da menejerebze 
ar vrceldeba kanonmdeblobiT dadgenili samuSao dros regulaciebi 
da zeganakveTuri anazRaurebis miRebis ufleba.436  

rac Seexeba TviTdasaqmebul pirebs, rogorc naSromis pirvel TavSia 
ganxiluli, gansxvavdeba damokidebuli da damoukidebeli 
TviTdasaqmebuli pirebi. damokidebuli TviTdasaqmebuli pirebi wevri 
qveynebis kanonmdeblobiT SesaZlebelia sargeblobdes garkveuli 
dacviTi standartiT.437 mag. did britaneTSi damokidebuli 
TviTdasaqmebuli piri sargeblobs samuSao dros sakanonmdeblo 
mowesrigebiT.438 

damoukidebeli TviTdasaqmebuli piri, rogorc wesi ar sargeblobs 
dasaqmebulis dacvis standartiT. Mmag. avstriis Sromis samarTali 
mkveTrad mijnavs ekonomikurad damoukidebel TviTdasaqmebuli piris 

                         
433 Blanpain, R, Hendrickx, F, Labour Law Between Change and Tradition, Kluwer Law International, 2011, 

17 p. 
434 Fudge, J, Strauss, K, Temporary Work, Agencies and Unfree Labour: Insecurity in the New World of Work, 

Routledge, 2013, pp 61-65. 
435 Blanpain, R, Hendrickx, F, Labour Law Between Change and Tradition, Kluwer Law International, 2011, 

17 p. 
436 Risak, M, Austrian Employment Law, Klurwe Law International, 2010, 38 p. 
437 Muehlberger, U, Dependent Self-Employment: Workers on the Border between Employment and Self 

Employment, Springer, 2007, 38 p. 
438 iqve. 
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uflebebs da maTze ar vrceldeba dasaqmebuli piris dacviTi 
standarti.439 

imisaTvis, rom am kuTxiT erTiani mowesrigeba Seiqmnas, evropuli 
kavSiris farglebSi miRebuli 2010/41/EU direqtiva iTvaliswinebs 
TviTdasaqmebuli piris uflebas, orsulobis mSobiarobis da bavSvis 
movlis gamo isargeblos minimum 14 kvirian anazRaurebadi 
SvebulebiT.440 zogadad, msgavs mowesrigebas mravali mowinaaRmdege 
yavs da damokidebuleba erTmniSvnelovani ar aris, amitom aRniSnuli 
direqtivis gavrceleba evropuli kavSiris wevr qveynebSi 
nebayoflobiTia.441  

TviTdasaqmebuli pirebis Svebulebis uflebasTan dakavSirebiT, 
evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
TvalTmaqcurad dadebuli TviTdasaqmebis xelSekruleba, romlis 
mizania gadafaros Sromis xelSekruleba, aniWebs pirs uflebas 
moiTxovos gamouyenebeli Svebuleba TviTdasaqmebis periodis 
ganmavlobaSi.442 gamouyenebeli Svebulebis ufleba warmoiSoba, mas 
Semdeg, rac dadgindeba, rom saxezea SromiTi xelSekruleba da ara 
TviTdasaqmeba.443  

saqarTvelos saerTo sasamarTloebma praqtikaSi droebiT dasaqmebis 
saagentoSi dasaqmebuli pirebis uflebebis dacvis kuTxiT unda 
gaiTvaliswinon, rom zogadad momsaxurebis mimReb sawarmosa da 
dasaqmebulebs Soris SesaZlebelia arsebobdes samuSao pirobebis 
mowesrigebis Sesaxeb SeTanxmeba, Tu msgavsi SeTanxmeba ar arsebobs, 
mxareebs unda qondeT saSualeba Tavad gansazRvron da SeimuSaon 
kompromisuli samuSao pirobebi, romlis farglebSi 
gaTvaliswinebuli iqneba dasaqmebulis minimaluri dacvis standarti, 
rac gulisxmobs, rom samuSao drois, Sesvenebis, dasvenebis, 

                         
439 iqve.  
440 Article 2, Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 on the 

application of the principle of equal treatment between men and women engaged in an activity in a self-

employed capacity and repealing Council Directive 86/613/EEC. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex%3A32010L0041, ukanasknelad iqna gadamowmebuli -22/01/2018. 
441 Member States shall take the necessary measures to ensure that self-employed women, spouses and life 

partners, as provided for in Article 2, are able to obtain adequate maternity benefits in accordance with national 

law allowing for interruption of their employment due to pregnancy or maternity for at least 14 weeks. Article 

8. Directive 2010/41 / EU of the European Parliament and of the Council of 7 July 2010 implementing the 

principle of equal treatment between men and women engaged in self-employment and repealing Council 

Directive 86/613 / EEC. http://eur-lex.europa.eu/legal-content/de/TXT/?uri=CELEX:32010L0041, 
ukanasknelad iqna gadamowmebuli -25/01/218. 
442 In C‑214/16, 29 November, 2017. Conley King v The Sash Window Workshop Ltd, Richard Dollar. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mod

e=req&dir=&occ=first&part=1&cid=844502, ukanasknelad iqna gadamowmebuli -25/01/2018. 
443 iqve. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010L0041
http://eur-lex.europa.eu/legal-content/de/TXT/?uri=CELEX:32010L0041
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197263&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=844502
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zeganakveTuri samuSaos anazRaurebis miRebis uflebis absolituri 
SezRudva dauSveblad unda miiCnios sasamarTlom. 

rac Seexeba xelmZRvanelobiTi uflebamosilebiT aRWurvil piris 
SromiTi pirobebis mowesrigebas, saqarTvelos saerTo sasamarTlo 
praqtikis Tanaxmad, miuxedavad imisa rom xelmZRvanelobiTi 
uflebamosilebiT aRWurvil pirTan dadebuli xelSekruleba miiCneva 
davalebis samarTlebriv urTierTobad/sasamsaxuro xelSekrulebad,444 
saqarTvelos saerTo sasamarTloebi ganmartaven, rom direqtorsa da 
sazogadoebas Soris dadebuli xelSekrulebiT SesaZlebelia 
direqtoris minimaluri socialuri dacvis garantiebze SeTanxmeba. maT 
Soris samuSao drosTan da SvebulebasTan dakavSirebiT uflebas 445 

TviTdasaqmebuli pirebis mimarT ar vrceldeba sSk-iT dadgenili 
dacviTi normebi, magram aucilebelia sasamarTlom gaiTvaliswinos 
Tanamedrove midgomebi da damokidebuli TviTdasaqmebul da 
damsaqmebels Soris Svebulebis da sxva uflebebis Sesaxeb SeTanxmebas 
ganimartos, rogorc dasaqmebulis standartis Camoyalibebis gza. 
SeTanxmebis safuZvlad umjobesia ganxiluli iyos evropis socialuri 
qartia.446 

im SeTxvevaSi, Tu dadgindeba, rom TviTdasaqmebul pirTan dadebuli 
xelSekruleba miznad isaxavda SromiTi xelSekrulebis gadafarvas, 
dasaqmebul pirs mieniWos ufleba moiTxovos dasaqmebulis dacviTi 
standartiT sargeblobis ufleba, maT Soris miiRos gamouyenebeli 
Svebulebis anazRaureba. 

4. Sromis usafrTxoeba 

saqarTvelos da evropul kavSirs Soris dadebuli asocirebis 
SeTanxmebis XXX danarTis Tanaxmad, gansazRvrulia Sromis 
usafrTxoebis dacvasTan dakavSirebuli direqtivebi, romlebic 
saqarTvelos kanonmdeblobaSi unda aisaxos.  

direqtivebi, romelic exeba zogadad dasaqmebulTa janmrTelobis da 
usafrTxoebis dacvis minimaluri standartis dawesebas, iTvaliswinebs 
implemnetaciisTvis SedarebiT nakleb dros, xolo konkretul samuSao 
sferoSi janrmrTelobis da usafrTxoebis dacvis momwesrigebeli 

                         
444 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 23 

seqtembris №as-131-127-2016 gadawyvetileba 
445 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 16 

oqtombris №as-1011-972-2014 gadawyvetileba. 
446 Blanpain, R, Hendrickx, F, Labour Law Between Change and Tradition, Kluwer Law International, 2011, 

17 p. 
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direqtivebis implementaciisTvis saqarTvelos gansazRvruli aqvs 8-9 
weli. 447 

minimaluri standarti, romelic daculi unda iyos dasaqmebulTa 
janmrTelobis da usafrTxoebis dacvis kuTxiT, mocemulia samuSao 
adgilze muSakTa usafrTxoebisa da janmrTelobis gaumjobesebis 
xelSewyobis mizniT zomebis SemoRebis 1989 wlis 12 ivnisis 89/391/EEC 
direqtiviT da 1989 wlis 30 noembris sabWos samuSao adgilze 
usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Taobaze 
89/654/ EEC direqtiviT, romelTa implementaciis vadaa 5 weli.448 

konkretuli safrTxeebis aRmofxvris mizniT SemuSavebuli 
direqtivebia: 1989 wlis 30 noembris sabWos direqtiva 89/656/EEC samuSao 
adgilze muSakTa mier personaluri damcavi aRWurvilobis 
gamoyenebisTvis usafrTxoebisa da janmrTelobis minimaluri 
moTxovnebis Sesaxeb – integrirebis vada 6 weli. 

1990 wlis 29 maisis sabWos direqtiva 90/270/EEC monitorian 
danadgarebTan muSaobisTvis usafrTxoebisa da janmrTelobis 
minimaluri moTxovnebis Sesaxeb – 5 weli. 

1992 wlis 24 ivnisis sabWos 92/57/EEC direqtiva droebiT an moZrav 
samSeneblo ubnebze usafrTxoebisa da janmrTelobis minimaluri 
moTxovnebis Sesaxeb -7 weli.  

2000 wlis 18 seqtembris evroparlamentisa da sabWos 2000/54/ EC 
direqtiva samuSaoze biologiuri agentebis zemoqmedebasTan 
dakavSirebuli riskebisagan muSakTa dacvis Taobaze - 9 weli. 

2004 wlis 29 aprilis evroparlamentisa da sabWos 2004/37/EC direqtiva 
samuSaoze kancerogenebis da mutagenebis zemoqmedebasTan 
dakavSirebuli riskebisagan muSakTa dacvis Taobaze – 8 weli. 

2009 wlis 30 noembris evroparlamentisa da sabWos direqtiva 
2009/148//EC samuSaoze azbestis zemoqmedebasTan dakavSirebuli 
riskebisagan muSakTa dacvis Taobaze, impelemtanciis vada – 8 weli. 

2009 wlis 16 seqtembers evroparlamentisa da sabWos 2009/104/EC 
direqtiva adgilze muSakTa mier samuSao mowyobilobebis 
gamoyenebisaTvis usafrTxoebisa da janmrTelobis minimaluri 
moTxovnebis Taobaze, romelic kanonmdeblobiT gaTvaliswinebuli 

                         
447 jgerenaia, e, qardava, e, SromiTi uflebebis dacva, rogorc evropuli integraciis 
politikis nawili- ganviTarebis perspeqtivebi asocirebis SeTanxmebis, vizis 
liberalizaciis samoqmedo gegmisa da socialuri qartiis farglebSi, 2016, 11. 
448 iqve, 10-11. 
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unda iyos axali samuSao adgilebisTvis 5 wlis vadaSi, arsebuli 
samuSao adgilebisTvis 7 wlis vadaSi.  

amas garda, implementirebuli unda iyos direqtivebi konkretul 
samuSao sferoSi dasaqmebul pirebis janmrTelobis da usafrTxoebis 
dacvis mizniT.449 

                         
449 1990 wlis 29 maisis sabWos 90/269/EC direqtiva tvirTis xeliT awevis dros muSakTa 
mier gansakuTrebiT zurgis dazianebis safrTxis arsebobis pirobebSi, 
janmrTelobisa da usafrTxoebis minimaluri moTxovnebis Sesaxeb, impelemntaciis 
vada 8 weli. 
1991 wlis 29 maisis evrokomisiis 91/322/EEC direqtiva samuSao adgilze qimiuri, 
fizikuri da biologiuri agentebis zemoqmedebiT gamowveuli riskeisgan muSakTa 
dacvis Sesaxeb; 
1992 wlis 31 martis sabWos direqtiva 92/29/EEC direqtiva gemebze gaumjobesebuli 
samedicino mkurnalobis mizniT usafrTxoebisa da janmarTelobis minimaluri 
moTxovnebis Sesaxeb – 4 weli; 
1992 wlis 3 noembris sabWos 92/91/EEC burRvis meSveobiT mineralebis mopovebis 
industriebSi muSakTa usafrTxoebisa da janmrTelobis dacvis srulyofisTvis 
minimaluri moTxovnebis Taobaze, implementaciis vada axali samuSao adgilebisTvis 
– 4 weli, arasebuli samuSao adgilebisTvis – 8 weli; 
1992 wlis 3 dekembris sabWos direqtiva 92/104/EEC direqtiva zedapirze da miwis qveS 
mineralebis mopovebis industirebSi muSakTa usafrTxoebisa da janmrTelobis 
dacvis srulyofisTvis minimaluri moTxovnebis Taobaze, impelemtanciis vada axali 
samuSao adgilebisTvis 6 weli, arsebuli samuSao adgilebisTvis – 9 weli; 
1998 wlis 7 aprilis sabWos direqtvia 97/24/EC direqtiva samuSaoze qimiuri 
agentebTan dakavSirebuli riskebisgan muSakTa usafrTxoebia da janmarTlobis 
dacvis Sesaxeb, implementaciis vada – 9 weli; 
1999 wlis 16 dekembris eroparlamentisa da sabWos direqtiva 1999/92/EC feTqebadi 
atmosferos gamo potenciuri riskis qveS myof muSakTa usafrTxoebisa da 
janmrTelobis dacvis gaumjobesebis mizniT minimalur moTovnaTa Sesaxeb – 8 weli; 
2002 wlis 25 ivnisis evroparlamentisa da sabWos 2002/44/EC direqtiva muSakTa 
fizikuri agentebisagan (vibracia) gamowveuli potenciuri riskis winaSe dayenebasTan 
dakavSirebiT usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Sesaxeb - 7 
weli; 
2003 wlis 6 Tebervlis evroparlamentisa da sabWos 2003/10/EC direqtiva muSakTa 
fizikuri agentebiT xmauri) gamowveuli potenciuri riskis winaSe dayenebasTAn 
dakavSirebiT – 9 weli; 
2004 wis 29 aprilis evroparlamentisa da sabWos 2004/40/EC direqtiva muSakTa 
fizikuri agentebiT (eleqtromagnituri veli) gamowveuli potenciuri riskis winaSe 
dayenebasTan dakavSirebiT- 8 weli; 
2006 wlis 5 aprilis evroparlamentisa da sbWos direqtiva 2006/25/EC muSAkTa 
fizikuri agentebiT (xelovnuri optiuri radiacia) gamowveuli potenciuri riskis 
winaSe dayenebasTan dakavSirebiT- 8 weli. 
jgerenaia, e, qardava, e, SromiTi uflebebis dacva, rogorc evropuli integraciis 
politikis nawili- ganviTarebis perspeqtivebi asocirebis SeTanxmebis, vizis 
liberalizaciis samoqmedo gegmisa da socialuri qartiis farglebSi, 2016, 11. 
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4.1. Sromis usafrTxoebis strategiis ganviTareba evropuli 
kavSiris farglebSi 

usafrTxo Sromis pirobebis SeqmnasTan dakavSirebiT evropuli 
kavSiris ZiriTadi mizania gadaWras samuSaos Sesrulebis dros 
ubeduri SemTxvevebis problema da wevri qveynebisaTvis Seqmnas 
Tanabari konkurenciis garemo. Sromis usafrTxoebis moTxovnebi 
Tanabrad vrceldeba evropuli kavSiris wevr qveynebze.450  

evropuli kavSiri Sromis usafrTxo pirobebis SeqmnisaTvis wlebis 
ganmavlobaSi sxvadasxva programas axorcieldeba. 1974 wlis 
socialuri moqmedebis programa miznad isaxavda dasaqmebulTa 
samuSao da sacxovrebeli pirobebis gaumjobesebas, am programis 
farglebSi Seiqmna 77/576/EEC direqtiva, romelic iTvaliswinebda 
samuSao adgilze usafrTxoebis mizniT gamafrTxilebeli niSnebis 
dadgmas451 da 78/610//EEC direqtiva, romelic vinilis qloridis 
winaaRmdeg damcavi meqanizmebis danergvas avaldebulebda 
saxelmwifoebs.452 

1982-1986 wlebSi dasaqmebulTa usafrTxoebis dacvis politikis 
SemuSavebis farglebSi, yuradReba iqna gamaxvilebuli 
dasaqmebulTaTvis informaciis miwodebis xerxebze, treningebis da 
riskebis Sesaxeb informaciis gacvlis mniSvnelobaze. 453 am periodSi 
miRebuli iqna direqtiva 80/1107/EEC, romelic iTvaliswinebda 
dasaqmebulTa dacvas janmrTelobisaTvis zianis momtani riskebisgan, 

direqtivis Tanaxmad: „damsaqmebeli valdebulia saSiS qimikatebis, 
fizikuri da bioliogiuri saSualebebis radioaqtiuri gamosxivebisgan 

                         
450 dauSvebelia evropuli kavSiris wevr erT qveyanSi Sromis pirobebis dacvis 
standarti meore qveyanaze naklebi iyos, radgan Sromis pirobebis dacvis maRali 
standarti niSnavs, rom produqtis warmoeba ufro Zviri jdeba. Folsom, R, Principle Of 

European Union, West Academic Publishing, 2017, pp 246-247 
451 dasaqmebulTa Tavisufali gadaagilebis uflebis farglebSi imata evropuli 
kavSiris qveynebSi dasaqmebulTa gadaadgilebam, warmoiSva enis problema da 
aucilebeli gaxda gamafrTxielebeli niSnebi yofiliyo sxvadasxva enaze, ise rom 
yvelas SeZleboda wakiTxva. Council Directive 77/576/EEC of 25 July 1977 on the approximation of 

the laws, regulations and administrative provisions of the Member States relating to the provision of safety 

signs at places of work. http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31977L0576, 
ukanasknelad iqna gadamowmebuli -18/01/2018. 
452 Council Directive 78/610/EEC of 29 June 1978 on the approximation of the laws, regulations and 

administrative provisions of the Member States on the protection of the health of workers exposed to vinyl 

chloride monomer. http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31978L0610, 

ukanasknelad iqna gadamowmebuli -18/01/2018. 
453 Folsom, R, Principle of European Union, West Academic Publishing, 2017, pp 246-247. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31977L0576
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31978L0610
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daicvas dasaqmebuli da maTi gamoyeneba, mxolod gonivruli 

saWiroebis farglebSi iyos daSvebuli.“454  

1988-1992 wlebSi gafarTovda evropuli kavSiris farglebSi daculi 
Sromis usafrTxoebis da janmrTelobis sfero, amave periodSi 
miRebuli iqna Sromis usafrTxoebis nawilSi erT-erTi yvelaze 
mniSvnelovani CarCo direqtiva 89/391/EEC.455  

217 milioni dasaqmebulis usafrTxo Sromis pirobebis SeqmnisaTvis 
evropulma kavSirma SeimuSava strategia, romelic 3 ZiriTad 
gamowvevas emyareba: gaaumjobesos arsebuli janmrTelobis da 
usafrTxoebis normebi, gansakuTrebiT gaaZlieros mcire da saSualo 
biznesis wvdoma usafrTxoebis normebTan, ganaviTaros samuSaosTan 
dakavSirebul daavadebaTa prevenciuli zomebi da mxedvelobaSi 
miiRos evropuli kavSiris fargelbSi dasaqmebul pirTa asaki.456 

lisabonis xelSekrulebiT gaTvaliswinebuli cvlilebis Sedegad, 
evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 151-e da 153-
e muxlebiT ganisazRvra Sromis usafrTxoebis nawilSi wevr 
saxelmwfoTa valdebuleba izrunon dasaqmebulTa cxovrebis da 
samuSao pirobebis gaumjobesebaze, socialuri dialogisa da 
adamianuri resursebis ganviTrebis xarjze.457 153-e muxlSi ki 
mocemulia konkretuli zomebi, romlebic unda gaataron wevrma 
saxelmwifoebma evropuli kavSiris mxardaWeriT.458 

                         
454 gonivruli saWiroeba – es Canaweri farTo diskrecias aniWebs kompaniebs, 
gansakuTrebiT mcire biznesis warmomadgenlebs, aRniSnuli midgoma, Semdgom 
direqtiviT SeizRuda. Barnard, C, EU Employment Law, Oxford University Press, 2012, 504 p. 
455 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements 

in the safety and health of workers at work. http://ec.europa.eu/social/main.jsp?catId=151&langId=en, 
ukanasknelad iqna gadamowmebuli -18/01/2018. 
456 aRniSnuli miznis misaRwevad Sedgenilia Sesabamisi gegmebi, romelic 
iTvaliswinebs informaciis gacvlis xelSewyobas, sxvadasxva saganamnaTleblo 
aqtivobebs, rom damsaqmeblebs meti informacia qondeT Sromis usafrTxoebasTan 
dakavSirebiT. Vandenbroucke, F, Barnard, C, Baere, G, D, A European Social Union after the Crisis, 

Cambridge University Press, 2017, 388 p. 
457 The Union and the Member States, having in mind fundamental social rights such as those set out in the 

European Social Charter signed at Turin on 18 October 1961 and in the 1989 Community Charter of the 

Fundamental Social Rights of Workers, shall have as their objectives the promotion of employment, improved 

living and working conditions, so as to make possible their harmonisation while the improvement is being 

maintained, proper social protection, dialogue between management and labour, the development of human 

resources with a view to lasting high employment and the combating of exclusion. ). Treaty on the Functioning 

of the European Union, Article 151, 1. http://eur-lex.europa.eu/legal-

content/en/ALL/?uri=CELEX%3A12012E%2FTXT, ukanasknelad iqna gadamowmebuli – 
18/01/2018. 
458 Article 153( ex Article 137 TEC) 

1. With a view to achieving the objectives of Article 151, the Union shall support and complement the activities 

of the Member States in the following fields: 

(a) improvement in particular of the working environment to protect workers' health and safety; 

http://ec.europa.eu/social/main.jsp?catId=151&langId=en
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A12012E%2FTXT
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A12012E%2FTXT
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4.2. usafrTxoebis dacvis minimaluri standarti 

1989 wlis 12 ivnisis 89/391/EEC direqtiva gansazRvravs usafrTxoebis 
dacvis minimalur moTxovnebs.459  

89/391/EEC direqtivis Tanaxmad, damsaqmeblebma unda miiRon 
prevenciuli zomebi dasaqmebulTa usafrTxoebis dacvis mizniT. rac 
gulisxmobs, damsaqmeblis valdebulebas Seiswavlos riskebi, 
Seafasos da gansazRvros, romeli riskis acileba aris SeuZlebeli, 
Seiswavlos da Seamcros safrTxis warmoSobis SesaZleblobebi. 
89/391/EEC direqtivis me-6 muxlis me-3 punqti kidev ufro detalurad 
aRwers im meTodebs, romelic unda Seasrulos damsaqmebelma.460 

89/391/EEC direqtivis me-12 muxlis Tanaxmad, riskebis Sefasebis Semdeg, 
damsaqmebeli valdebulia miawodos informacia/Cautaros treningebi 
dasaqmebulebs.461  

usafrTxoebis dacvis mizniT, 89/391/EEC direqtiva iTvaliswinebs ara 
mxolod damsaqmebelTa, aramed dasaqmebulTa valdebulebebsac. 
direqtivis me-13 muxlis Tanaxmad, dasaqmebuli valdebulia gamoiyenos 
aRWurviloba instruqciis Tanaxmad, dauyovnebliv miawodos 
informacia damsaqmebels SesaZlo riskebsa da safrTxeebze. 
iTanamSromlos damsaqmebelTan janmrTelobisa da usafrTxoebis 
wesebis SemoRebisas, miiRos monawileoba im procedurebSi, rac 
saWiroa Sromis usafrTxo garemos SeqmnisaTvis.462  

                         
(b) working conditions; 

(c) social security and social protection of workers; 

(d) protection of workers where their employment contract is terminated; 

(e) the information and consultation of workers; 

(f) representation and collective defence of the interests of workers and employers, including co-determination, 

subject to paragraph 5; 

(g) conditions of employment for third-country nationals legally residing in Union territory;  

(h) the integration of persons excluded from the labour market, without prejudice to Article 1 

(i) equality between men and women with regard to labour market opportunities and treatment at work; 

(j) the combating of social exclusion; 

(k) the modernisation of social protection systems without prejudice to point (c). Treaty on the Functioning of 

the European Union, Article 153, 1. http://eur-lex.europa.eu/legal-

content/en/ALL/?uri=CELEX%3A12012E%2FTXT, ukanasknelad iqna gadamowmebuli – 
18/01/2018. 
459 Council Directive 89/391 / EEC of 12 June 1989 on the introduction of measures to encourage 

improvements in the safety and health of workers at work Article 5.2 http://eur-lex.europa.eu/legal-

content/DE/ALL/?uri=CELEX%3A31989L0391, ukanasknelad iqna gadamowmebuli – 18/01/2018 
460 Bauer, G, F, Hämmig, O, Bridging Occupational, Organizational and Public Health: A Transdisciplinary 

Approach, Springer, 2013, 238 p.  
461 Hießl, Ch, Basics on European Social Law, Linde, 2014, pp 140-141. 
462 iqve. pp 140-141. 

http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A12012E%2FTXT
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A12012E%2FTXT
http://eur-lex.europa.eu/legal-content/DE/ALL/?uri=CELEX%3A31989L0391
http://eur-lex.europa.eu/legal-content/DE/ALL/?uri=CELEX%3A31989L0391


98 

 

89/391/EEC direqtivis Tanaxmad, damsaqmebeli valdebulia aRricxos da 
warudginos Sesabamis organoebs sawarmoo travmebis Sesaxeb 
informacia.463 

orsul, axalnamSobiarev da muZuZur dasaqmebulTa Sromis usafrTxo 
pirobebisa da janmrTelobis gaumjobesebis xelSewyobis mizniT 

miRebuli iqna 92/85/EEC direqtiva da ganisazRvra qalebisTvis 

specifiuri janmrTelobis da usafrTxoebis normebi.464 92/85/EEC 
direqtivis Tanaxmad, im SemTxvevaSi Tu gamoikveTa riskebi, orsuli da 
meZuZuri qalebi ar arian valdebuli Seasrulon samuSao riskis 
Semcvel pirobebSi. damsaqmebeli valdebulia SesTavazos maT 
usafrTxo samuSao garemo, gadaiyvanos droebiT sxva movaleobis 
Sesasruleblad. Tu msgavsi ram SeuZlebelia, orsulma da meZuZurma 
qalebma unda isargeblon SvebulebiT.465 riskebis gamovlenis 
valdebuleba ekisreba damsaqmebels da es valdebuleba 89/391/EEC 
direqtividanac gamomdinareobs. 

92/85/EEC direqtivis Tanaxmad, dauSvebelia orsuli da meZuZuri 
qalebis Ramis samuSaoebze dasaqmeba. damsaqmebelma unda SeZlos maTi 
dRis samuSaoze gadayvana an misces dasaqmebuls Svebuleba.466 

4.3. usafrTxo Sromis pirobebi saqarTvelos kanonmdeblobis 
mixedviT 

sSk zogadad gansazRvravs dasaqmebulis janmrTelobis da 
usafrTxoebis dacvis valdebulebas, sSk-is 35-e muxlis Tanaxmad, 
damsaqmebeli valdebulia uzrunvelyos dasaqmebuli sicocxlisa da 
janmrTelobisaTvis maqsimalurad usafrTxo samuSao garemoTi.  

sSk-is 35-e muxlis mixedviT damsaqmebeli valdebulia miawodos 
dasaqmebuls obieqturi informacia, yvela im faqtoris Sesaxeb, 
romelsac SeuZlia gavlena moaxdinos mis janmrTelobasa da 

                         
463 Various obligations on employers 

1. The employer shall:(c) keep a list of occupational accidents resulting in a worker being unfit for work for 

more than three working days;(d) draw up, for the responsible authorities and in accordance with national laws 

and/or practices, reports on occupational accidents suffered by his workers. Article 9. Council Directive 

89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the safety and 

health of workers at work. 
464 1. The purpose of this Directive, which constitutes the tenth individual Directive within the meaning of 

Article 16 (1) of Directive 89/391 / EEC, is to implement measures to improve the safety and health of pregnant 

workers, workers who are weaning and lactating at work. Article 1. 1. Council Directive 92/85 / EEC of 19 

October 1992 on the introduction of measures to encourage the improvement of the safety and health of pregnant 

workers, workers who are workers and lactating women. http://eur-lex.europa.eu/legal-

content/DE/TXT/?uri=celex%3A31992L0085, ukanasknelad iqna gadamowmebuli – 19/01/2018. 
465 Article 5, Council Directive 92/85 / EEC. 
466 Article 7, Council Directive 92/85 / EEC. 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=celex%3A31992L0085
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sicocxleze.467 sawarmoo SemTxvevis dadgomisas damsaqmebli 
valdebulia, pirveladi daxmareba aRmouCinos dasqmebulebs, 
uzrunvelyos maTi evakuacia da SemTxvevis lokalizeba.468  

89/391/EEC direqtivisgan gansxvavebiT, sSk ar iTvaliswinebs ubeduri 
SemTxvevebis aRricxvis valdebulebas, aseve damsaqmebeli ar aris 
valdebuli konkretuli periodulobiT Seamowmos sawarmos teqnikuri 
aRWurviloba, yovelive es xels uSlis Sromis usafrTxoebis 
farglebSi damsaqmeblis konkretuli valdebulebebis gansazRvras.  

sSk mxolod zogadad miuTiTebs dasaqmebulisaTvis Sromis pirobebis 
Sesaxeb informaciis miwodebis valdebulebaze, 89/391/EEC direqtivis 
miznebidan gamomdinare, aucilebelia damsaqmebelma Caataros 
swavlebebi da treningebi am mimarTulebiT.  

orsulTaTvis samuSao pirobebis Sefasebis da Sesabamisi zomebis 
miRebasTan dakavSirebiT sSk-is 35-e muxli gansazRvravs, rom 
damsaqmebeli valdebulia uzrunvelyos orsuli qalis dacva 
Sromisgan, romelic safrTxes uqmnis mis an nayofis keTildReobas, 
fizikur da fsiqikur janmrTelobas. sSk-is 35-e muxli ar gansazRvravs 
damsaqmeblis valdebulebebs, mas Semdeg rac gamovlindeba, rom 
orsuli, axalnamSobiarebi an meZuZuri qali muSaobs misTvis safrTxis 
Semcvel garemoSi. 

sSk-is me-18 muxli iTvaliswinebs Ramis SromasTan dakavSirebul 
SezRudvas da ganmartavs, rom orsuli, axalnamSobiarebi an meZuZuri 
qalis, aseve 3 wlamde asakis bavSvis momvlelis dasaqmeba Ramis 
samuSaoze dasaSvebia mxolod misi TanxmobiT. winamdebare muxlis 
Tanaxmad, dasaqmebulis gadasawyvetia msgavs samuSaoze daTanxmeba Tu 

ara, magram arsad Cans 92/85/EEC direqtiviT gansazRvruli 
damsaqmeblis valdebuleba, SesTavazos sxva dros muSaoba da miiRos 
Sesabamisi zomebi, rom Ramis saaTebSi muSaoba ar uxdebodes orsul 
da meZuZur dedebs.469 

                         
467 damsaqmebeli valdebulia gonivrul vadaSi miawodos dasqmebuls mis xelT 
arsebuli sruli, obieqturi da gasagebi informacia yvela im faqtoris Sesaxeb, 
romlebic moqmedebs dasaqmebulis sicocxlisa da janmrTelobis an bunebrivi 
garemos usafrTxoebaze. muxli 35, punqti 2. saqarTvelos organuli kanoni, 
saqarTvelos Sromis kodeqsi. 
468 damsaqmebeli valdebulia miiRos yvela gonivruli zoma sawarmoo SemTxvevis 
Sedegebis drouli lokalizaciis da likvidaciisTvis, pirveladi daxmarebis 
aRmocenisa da evakuaciisTvis. Muxli 35, punqti 5. saqarTvelos organuli kanoni, 
saqarTvelos Sromis kodeqsi. 
469 Council Directive 92/85 / EEC, Article 7.  
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saqarTvelos parlamentSi registrirebulia Sromis usafrTxoebis 
Sesaxeb kanonproeqti, romelic iTvaliswinebs damsaqmeblisTvis 
89/391/EEC direqtividan gamomdinare garkveul valdebulebebs.470  

sSk-is 35-e muxlis me-2 nawili umjobesia Camoyalibdes Semdegi saxiT: 

„damsaqmebeli valdebulia gamoavlinos da Seafasos samuSaos 
SesrulebasTan dakavSirebuli riskebi, gonivrul vadaSi miawodos 
dasaqmebuls mis xelT arsebuli informacia misTvis gasageb enaze, 
yvela im faqtoris Sesaxeb, romlebic moqmedebs dasaqmebulis 
sicocxlesa da janmrTelobaze an bunebrivi garemos usafrTxoebaze 

da Cautaros dasaqmebulebs swavleba da instruqtaJi.“ 

sSk-is 35-e muxls daematos Semdegi Sinaaris me-9 da me-10 punqtebi: 9. 
damsaqmebeli valdebulia awarmoos samuSao sivrceSi ubeduri 
SemTxvevis, daavadebebis, saSiSi SemTxvevebis aRricxva da gaacnos 
dasaqmebulebs. 10. damsaqmebeli valdebulia gaTvaliswinebuli 
periodulebiT Seamowmos teqnikuri aRWurvilobis usafrTxoebis 
mdgomareoba, gazomos, Seamowmos da Seafasos garemo faqtorebis 
mdgomareoba da zemoqmedeba. 

amas garda, sSk-is 35-e muxli umjobesia iTvaliswinebdes danawess, 
dasaqmebulTa valdebulebis Sesaxeb da ganisazRvros, rom 

„dasaqmebuli valdebulia gamoiyenos instruqciis Sesabamisi 
aRWurviloba, iTanamSromlos damsaqmebelTan SromiTi usafrTxoebis 
danergvis kuTxiT, miawodos informacia gamovlenili riskebis da 

safrTxeebis Sesaxeb.“ aRniSnuli Canaweri xels Seuwyobs ormxrivi 
pasuxismgeblobis Camoyalibebas da SromiTi usafrTxoebis dacvis 
ufro maRali standartis damkvidrebas. 

usafrTxo garemos SeqmnasTan dakavSirebiT, umjobesia, sSk 
iTvaliswinebdes orsulobis periodSi sxva usafrTxo samuSao 
garemoSi muSaobis uflebas. aseve, Ramis saaTebSi muSaobasTan 
dakvSirebiT umjobesia iyos Canaweri, rom SesaZleblobis farglebSi 
damsaqmebeli valdebulia SesTavazos orsulobis periodSi 
dasaqmebuls dRis saaTebSi muSaoba. 

4.4. Sromis usafrTxoebis sferoSi dasaqmebulis kompensaciis 
da damsaqmeblis pasuxismgeblobis farglebi evropuli 
kavSiris regulaciebis mixedviT 

janmrTelobis vnebis Sedegad miyenebuli zianis anazRaurebis ori 
ZiriTad sistema arsebobs evropuli kavSiris wevr qveynebSi. 

                         
470 kanonproeqti Sromis usafrTxoebis Sesaxeb. 
https://info.parliament.ge/file/1/BillReviewContent/151184, ukanasknelad iqna gadamowmebuli – 
18/01/2018. 

https://info.parliament.ge/file/1/BillReviewContent/151184
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literaturaSi ganxilulia „dasaqmebulTa kompensacia“ da 

„damsaqmeblis pasuxismgebloba,“471 rogorc zianis anazRaurebis 

sistemis nawili. „dasaqmebulTa kompensaciis“ sistemis farglebSi 

bralis arseboba ar aris saWiro, xolo „damsaqmeblis 

pasuxismgeblobis“ farglebSi aucilebelia, rom saxeze iyos 
damsaqmeblis brali – dasaqmebulis usafarTxoebis dacvis dadgenili 
standartis darRveva.472 

„dasaqmebulTa kompensacia“ Q evropuli kavSiris wevri qveynebis 
socialuri politikis nawilia da TiToeuli qveynis kanonmdeblobiT 

gansxvavebulad aris mowesrigebuli.473 „damsaqmeblis pasuxismgebloba“ 
efuZneba, mis valdebulebas izrunos dasaqmebulis janmrTelobasa da 
usafrTxoebaze.474 

dasaqmebulis usafrTxoebis dacvis minimaluri standarti aris 
mocemuli evropuli kavSiris 89/391/EEC direqtivis farglebSi da 
gansazRvrulia, rom dasaqmebulTa janmrTlobasa da usafrTxeobeaze 
pasuxismgebloba ekisreba damsaqmebels.475 swored direqtiviT 
dadgenili valdebulebis darRvevis Sedegad gamowveul zianze aris 
pasuxismgebeli damsaqmebeli –damsaqmebelis pasxismgeblobis 
farglebSi.476  

damsaqmebelTa pasuxismgebloba viwrod ar ganimarteba. dasaqmebulebis 
winaSe, isini pasuxismgelebi arian mesame pirebis mier gaweul 
momsaxurebazec.477 damsaqmebelis valdebuleba, izrunos dasaqmebulis 
janmrTelobasa da usafrTxoebaze, ar SeiZleba SeizRudos 
dasaqmebulTa valdebulebiT, rom Tavad izrunon sakuTar 
janmrTelobasa da usafrTxoebaze.478 

89/391/EEC direqtivis me-5 muxlis Tanaxmad, wevr saxelmwifoebs 
SeuZliaT gamoricxon damsaqmeblis pasuxismgebloba, rodesac 
garkveuli movlenis dadgoma ar eqvemdebareba damsaqmeblis kontrols 
da ar aris ganWvretadi, an Tu Sedegis Tavidan acileba ver SeZlo 

                         
471 Parsons, Ch, Liability Rules, Compensation Systems and Safety at Work in Europe, The Geneva Papers on 

Risk and Insurance, №3, 2002, pp 358-382. 
472 iqve. 
473 dasaqmebulTa kompensaciis germanuli models, oto bismarkis – germaniis 
kancleris, mier SemoRebuli sistema daedo safuZlad, romelic Semdgom mravali 
evropuli qvenis dasaqmebulTa kompensaciis sistemis safuZveli gaxda. Oliphant, K, 

Wagner, G, Employers' Liability and Workers' Compensation, De Gruyter, 2012, 523 p. 
474 iqve, 542 p. 
475 Gilike, P, The Europeanisation of English Tort Law, Bloomsbury, pp 69-72. 
476 iqve, pp 69-72. 
477 Council Directive 89/391 / EEC, Article 5.2  
478 Cobb, P, E, Work place Bullying and Harassment: New Developments in International in International Law, 

Routledge, 2017. 
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damsaqmebelma, miuxedavad miRebuli gonivruli zomebisa.479 
damsaqmeblis pasuxismgeblobis farglebis gansazRvrisas, evropulma 
komisiam ganmarta, rom Tu damsaqmebeli CaTvlis, rom usafrTxoebis 
riskebi umniSnveloa da ar miiRebs saTanado zomebs, magram ubeduri 
SemTxveva mainc dadgeba, am dros damsaqmeblis pasuxismgebloba 
gavrceldeba momxdar SemTxvevaze.480  

dasaqmebulis janmrTelobis vnebis Sedegad miyenebuli zianis 
anazRaurebis wesis mowesrigebisas didi britaneTis kanonmdeblobiT 

ganisazRvra, rom „damsaqmebli valdebulia dasaqmebulis 
janmrTelobisa da usafrTxoebis dacvisaTvis miiRos zomebi 

„gonivruli SesaZleblobebis farglebSi.“ evropuli kavSiris komisiam 
mimarTa didi britaneTis winaaRmdeg evropuli kavSiris 
marTlmsajulebis sasamarTlos, komisiis ganmartebiT, 89/391/EEC 
direqtiviT dadgenili valdebulebebi srulad ar iyo asaxuli didi 
britaneTis kanonmdeblobaSi. komisiis SexedulebiT, bralis arsebobis 
miuxedavad, unda dadges damsaqmeblis pasuxismgebloba, dasaqmebulis 
janmrTelobisaTvis zianis miyenebis faqtis arsebobis SemTxvevaSi.481  

sasamarTlom ar gaiziara komisiis damokidebuleba da ganmarta, rom 
89/391/EEC direqtivis me-5 muxli iTvaliswinebs damsaqmeblis 
pasuxismgeblobas dasaqmebulisaTvis Sromis usafrTxo pirobebis 
Seqmnaze, magram konkretulad bralis formebTan dakavSirebiT 
arafers ambobs.482 

Sesabamisad dasaqmebulTa pasuxismgeblobis bralis sakiTxis 
regulireba, wevri qveynebis kanonmdeblobiT ganisazRvreba. 

4.5. SromiTi movaleobis Sesrulebisas miyenebuli zianis 
anazRaurebis wesi sSk-is mixedviT  

sSk-is mixedviT zianis dadgomis SemTxvevaSi, damsaqmebeli 
valdebulia srulad aunazRauros dasaqmebuls samuSaos 
SesrulebasTan dakavSirebuli, janmrTelobis mdgomareobis 
gauaresebiT miyenebuli ziani da aucilebeli mkurnalobis xarjebi.483 

                         
479 Council Directive 89/391 / EEC, Article 5.4. 
480 Branson, D, An Introduction to Health and Safety Law: A Student Reference, Routledge, 2014, 26 p. 
481 Judgment of the Court (Third Chamber) of 14 June 2007. Commission of the European Communities v 

United Kingdom of Great Britain and Northern Ireland. Case 127/05. 

http://curia.europa.eu/juris/liste.jsf?language=de&num=C-127/05, ukanasknelad iqna gadamowmebuli 
– 18/01/2018. 
482 iqve. 
483 damsaqmebeli valdebulia srulad aunazRauros dasaqmebuls samuSaos 
SesrulebasTan dakavSirebuli, janmrTelobis mdgomareobis gauaresebiT miyenebuli 
ziani da aucilebeli mkurnalobis xarjebi, muxli 35,Ppunqti 6. saqarTvelos 
organuli kanoni, saqarTvelos Sromis kodeqsi. 

http://curia.europa.eu/juris/liste.jsf?language=de&num=C-127/05
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naSromis mizania xazi gausvas, im garemoebas, rom SromiT 
urTierTobebSi damsaqmeblis pasuxismgebloba Seqmnas usafrTxo 
samuSao garemo gamokveTilia, Sesabamisad, sainteresoa 
dasaqmebulisaTvis miyenebuli zianis anazRaurebis sakiTxis 
ganxilvisas aris Tu ara es konteqsti gaTvaliswinebuli. 
saqarTvelos Sromis kanonTa kodeqsis 1973 wlis redaqciis 139-e 
muxlis Tanaxmad, Sromis jansaRi da usafrTxo pirobebis 
uzrunvelyofa ekisreboda damsaqmebels. is valdebuli iyo, 
dasaqmebuli uzrunveleyo janmrTelobisaTvis maqsimalurad 
usafrTxo samuSao garemoTi. gansakuTrebuli yuradReba eqceoda 
dasaqmebulTa janmrTelobis dacvisa da SenarCunebisaTvis calkeuli 
RonisZiebebis gatarebas, amitom sawarmoo travmis Sedegad 
dasaqmebulis janmrTelobisaTvis vnebis miyenebis dros, sawarmos 
brali prezumirebuli iyo. Aam prezumciis gaqarwylebis tvirTi 
damsaqmebels ekisreboda.484 155-e muxli ki gansazRvravda, rom 
sawarmoebi, dawesebulebebi, organizaciebi materialurad 
pasuxismgebelni arian muSebisa da momsaxureebisaTvis miyenebuli 
zianisaTvis.485 

saqarTvelos saerTo sasamarTloebi janmrTelobisaTvis miyenebuli 
zianis sakiTxebs ganixilaven ssk-is 992-e muxlis da ssk-is 408-e muxlis 
safuZvelze. ssk-is 992-e muxlis Tanaxmad, zianis anazRaurebis 
winapirobaa marTlsawinaaRmdego, ganzraxi an gaufrTxilebli 
moqmedebiT miyenebuli ziani, xolo zianis odenobis gaangariSebisas 
sasamarTlo iyenebs 408-e muxls da adgens, rom damsaqmebelma zianis 
anazRaurebisas, unda aRadginos is mdgomareoba, romelic iarsebobda, 
rom ar damdgariyo anazRaurebis mavaldebulebi garemoba. Tu sxeulis 
dazianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad 
dazaralebuls waerTva Sromis unari an Seumcirda igi, anda izrdeba 
misi moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani 
yovelTviuri sarCos gadaxdiT.486 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatam 
sawarmoo travmis Sedegad marCenalis daRupviT miyenebuli zianis 
anazRaurebasTan dakavSirebiT ganmarta, rom ssk-is 1006-e muxlis 
safuZvelze, sawarmom - zianis mimyeneblma - sarCos micemis 
valdebuleba unda Seasrulos manmade, vidre, sawarmos braliT 
dazaralebuli TanamSromeli iqneboda valdebuli erCina mis 

                         
484 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 22 

seqtembris №as-649-615-2015 gadawyvetileba. 
485 iqve. 
486 iqve. 
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kmayofaze myofi pirebi, rom ar damdgariyo zianis anazRaurebis 
mavaldebulebeli garemoba.487 

saqarTvelos saerTo sasamarTloebis mier dadgenili praqtika 
damsaqmeblis brals ganixilavs, rogorc zianis anazRaurebis 
moTxovnis winapirobas da ar msjelobs im sakiTxebze, xom ar aris 
sSk-is 35-e muxliT dadgenili bralis gareSe pasuxismgebloba. sSk-is 
Canaweridan ar Cans, rom damsaqmeblis brali aucileblad unda iyos 
saxeze, imisaTvis rom pirma moiTxovos zianis anazRaureba. 

sainteresoa, rogor xdeba profesiuli daavadebis Sedegad gamowveuli 
zianis anazRaureba? aseT SemTxvevaSi saxeze unda iyos damsaqmeblis 
brali? sSk-is mixedviT piri ver moiTxovs zianias anazRaurebas? am 
kiTxvaze pasuxis gasacemad Semdeg TavSi ganxilulia saqarTvelos 
mTavrobis dadgenileba, romelic awesrigebs profesiuli daavadebiT 
miyenebuli zianis anazRaurebis sakiTxs. 

4.6. Sromis movaleobis Sesrulebisas miyenebuli zianis 
anazRaurebis wesi saqarTvelos mTavrobis dadgenilebis 
safuZvelze  

saqarTvelos prezidentis 1999 wlis 9 Tebervlis №48 brZanebuleba 
gansazRvravda SromiTi movaleobis Sesrulebisas muSakis 
janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis wess, 
romelic vrceldeboda saqarTvelos teritoriaze ganTavsebul 
sawarmoebze, miuxedavad organizaciul-samarTlebrivi formisa. 
brZanebuleba iTvaliswinebda profesiul daavadebaTa an 
janmrTelobis vnebis miyenebis Sedegad zianis anazRaurebis 
samarTlebriv safuZvlebs.488  

brZanebulebis 1-li Tavis me-4 punqtis Tanaxmad, sxeulis dazianebis 
an janmrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls ziani 
unda aunazRauros im damqiravebelma, romelTanac igi zianis 
miyenebisas SromiT urTierTobaSi imyofeboda, am ukanasknelis bralis 
arsebobis SemTxvevaSi. 

1-li Tavis me-5 punqtiT gansazRvruli iyo, rom damsaqmebelis brali 
saxezea, Tu muSakis janmrTelobisaTvis zianis miyeneba moxda 

                         
487 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis №as-789- 746-2015 
gadawyvetileba. 
488 es wesi awesrigebs saqarTvelos teritoriaze ganTavsebul sawarmoebSi, 
dawesebulebebSi, organizaciebSi (SemdgomSi – organizacia), miuxedavad maTi 
sakuTrebisa da organizaciul-samarTlebrivi formisa, dasaqmebul muSakTa SromiTi 
movaleobis Sesrulebisas sawarmoo travmiT, profesiuli daavadebiT an 
janmrTelobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis samarTlebriv 
safuZvlebs. saqarTvelos prezidentis 1999 wlis 9 Tebervlis 48 brZanebuleba. 

https://matsne.gov.ge/ka/document/view/1242351, ukanasknelad iqna gadamowmebuli – 18/01/2018 

https://matsne.gov.ge/ka/document/view/1242351
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damsaqmebelis mier Sromis kanonmdeblobis, Sromis dacvis wesebis, 
normebisa da sxva normatiuli aqtebis moTxovnaTa ugulebelyofiT an 
arasaTanado SesrulebiT.489  

xolo me-6 punqti gansazRvravda, rom zianis anazRaureba SeiZleba 
Semcirdes Tu dazaralebulis gaufrTxileblobam xeli Seuwyo zianis 
warmoSobas, dazaralebulis bralis xarisxis Sesabamisad. 

profesiul daavadebis SemTxvevaSi zianis anazRaurebisaTvis 
winapirobad damsaqmeblis bralis arseboba ar iyo gaTvaliswinebuli. 
brZanebulebis me-5 Tavis Tanaxmad, dasaqmebulma damsaqmebels zianis 
anazRaurebis moTxovniT unda warudginos, Sromis higienisa da 
profesiul daavadebaTa samecniero-kvleviTi institutisa da mis 
bazaze arsebuli samedicino universitetis Tanamosaxele kaTedris 
klinikis daskvna profesiul daavadebaTa Sesaxeb.490 

2006 wlis Sromis kodeqsis miRebis Semdeg, aRniSnuli 1999 wlis №48 
brZanebuleba Zaladakargulad gamocxadda saqarTvelos mTavrobis 

2007 wlis 24 martis №53 „SromiTi movaleobis Sesrulebisas muSakis 

janmrTelobisaTvis miyenebuli zianis anazRaurebis wesis Sesaxeb“ 
dadgenilebiT.  

2007 wlis mTavrobis dadgenileba ar iTvaliswinebda profesiul 
daavadebiT miyenebuli zianis anazRaurebis wess, xolo sxeulis 
dazianebiTa da janmrTelobisaTvis vnebis Sedegad gamowveuli ziani 
anazRaurdeboda arasaxelSekrulebo pasuxismgeblobis formiT.491  

2013 wlis 1 martis saqarTvelos mTavrobis №45 „SromiTi movaleobis 
Sesrulebisas dasaqmebulis janmrTelobisaTvis vnebis Sedegad 
miyenebuli zianis anazRaurebis daxmarebis daniSvnisa da gacemis 

wesis“ Sesaxeb dadgenilebiT Zaladakargulad gamocxadda 2007 wlis 
№53 dadgenileba. 2013 wlis dadgenileba kvlav iTvaliswinebs 
profesiul daavadebisaTvis daxmarebis miRebas, Tu profesiuli 
daavadeba dasaqmebuls dadgenili aqvs 2007 wlamde da igi aris 
saqarTvelos moqalaqe, amasTan piri dasaqmebuli unda iyos 

                         
489 damsaqmebelis pasuximgebloba vrceldeboda sawarmoo travmaze, romelic moxda 
SromiTi movaleobis Sesrulebis dros organizaciis teritoriaze an mis farglebs 
gareT, agreTve samuSaoze an samuSaos Semdeg mgzavrobisas damqiraveblis mier 
gamoyofil transportze. saqarTvelos prezidentis 1999 wlis 9 Tebervlis 48 
brZanebuleba. 
490 Tavi V, 46-e punqti.saqarTvelos prezidentis 1999 wlis 9 Tebervlis 48 
brZanebuleba. 
491 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 21 
aprilis №as-173-162-2017 gadawyvetileba. 
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saqarTvelos teritoriaze saxelmwifos 100%-iani wilobrivi 
monawileobiT Seqmnil da likvidirebul sawarmoSi.492 

saqarTvelos saerTo sasamarTloebi dasaqmebulis janmrTelobisaTvis 
miyenebuli zianis anazRaurebis cvlilebebTan dakavSirebiT 
ganmartaven, rom mxedvelobaSi unda iyos miRebuli sarCos daniSnvnis 
dros moqmedi kanonmdebloba. Aamitom, miuxedavad imisa, rom 2007 wlis 
mTavrobis №53-e dadgenileba ar iTvaliswinebda profesiuli 
daavadebisas sarCos gadaxdas, sasamarTlo mxedvelobaSi iRebda 
sarCos daniSvnis dros moqmed kanonmdeblobas.493 

2013 wlis 1 martis saqarTvelos mTavrobis dadgenileba ar 
iTvaliswinebs profesiul daavadebis Sedegad gamowveuli zianis 
winapirobad damsaqmeblis bralis arsebobas. Tumca aRniSnuli 
dadgenilebis safuZvelze profesiuli daavadebis Sedegad gamowveuli 
zianis anazRaurebis miReba mxolod konkretul sawarmoSi dasaqmebul 
pirebs SeuZliaT.494  

Cndeba kiTxva, ra xdeba im pirebTan mimarTebiT vinc mTavrobis 
dadgenilebiT gansazRvrul dawesebulebaSi ar muSaoben, magram maT 
janmrTelobas miadga ziani profesiuli daavadebis Sedegad. ar 
SeuZlia damsaqmebels daeyrdnos sSk-is 35-e muxlis me-6 punqts? 

sSk-is 35-e muxlis me-6 punqti adgens, rom ziani dakavSireuli unda 
iyos samuSaos SesrulebasTan, Sesabamisad profesiuli daavadebiT 
miyenebuli zianis anazRaurebis moTxovnis ufleba unda mieniWos 
dasaqmebulebs, miuxedavad imisa, Tu romel sawarmoSi arian 
dasaqmebuli da aris Tu ara saxeze damsaqmeblis brali.  

gasaTvaliswinebelia is faqti, rom evropuli kavSiris wevr qveynebSi 
moqmedi dasaqmebulis kompensaciis miRebis ufleba dakavSirebulia 
qveynis sadazRvevo sistemasTan, Sesabamisad aRniSnuli midgomebis 

                         
492 daxmareba SeiZleba daeniSnos saqarTvelos moqalaqes, romelic dasaqmebuli iyo 
saqarTvelos teritoriaze saxelmwifos 100%-iani wilobrivi monawileobiT Seqmnil 
da likvidirebul sawarmoSi 2007 wlis 1 ianvramde dadgenili aqvs profesiuli 
daavadeba am damsaqmebelTan muSaobis gamo an amave damsaqmeblis braleulobiT 
SromTi movaleobis Sesrulebisas mis janmrTelobas miadga ziani. 2013 wlis 1 martis 
saqarTvelos mTavrobis dadgenileba SromiTi movaleobis Sesrulebisas 
dasaqmebulis janmrTelobisaTvis vnebis Sedegad miyenebuli zianis anazRaurebis 
daxmarebis daniSvnisa da gacemis wesi, muxli me-5. 
493 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 22 

seqtembris №as-649-615-2015 gadawyvetileba. 
494 am wesis Tanaxmad daxmareba SeiZleba gaices aseve ss „WiaTurmanganumis“ an 

„saqnaxSiris“ departamentSi muSaobis gamo, 2015 wels kvlav Sevida cvlileba 2013 
wlis 1 martis 45-e dadgenilebaSi da gaizarda sawarmoTa CamonaTvali da es wesi 

gavrcelda „saqnaxSiris“ departamentis SaxtebSi da „WiaTurmanganumis“ dasaqmebul 
pirebze. 2015 wlis 11 ivnisis saqarTvelos mTavrobis №263 dadgenileba. 
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saqarTveloSi danergva mxolod Sromis kodeqsis cvlilebaze ar aris 
damokidebuli. magram janmrTelobisaTvis zianis miyenebis 
anazRaurebis sakiTxis mowesrigebisas, gaTvliswinebuli unda iyos, 
profesiuli daavadebis Sedegad gamowveuli zianis anazRaurebis 
mowesrigebis modelebi da Camoyalibdes midgoma, romlis mixedviTac 
saqarTvelos saerTo sasamarTloebi sSk-is 35-e muxls ganixilaven, 
rogorc bralis gareSe zianis anazRaurebis moTxovnis uflebas 
profesiuli daavadebiT miyenebuli zianis anazRaurebisas. 

profesiuli daavadebis Sesaxeb daskvnis waradgenis valdebuleba unda 
daekisros dasaqmebuls. SesaZlebelia, samedicino dawesebuleba, sadac 
gascemen dasaqmebulis janmrTelobis mdgomareobis Sesaxeb cnobas 
gansazRvros damsaqmebelma. 

5. Sromis inspeqcia 

Sromis pirobebis gaumjobesis TvalsazrisiT mniSvnelovania Sromis 
inspeqciis roli. zogadad Sromis inspeqciis Camoyalibebis 

samarTlebrivi wyaroa Sso 1947 wlis №81 konvencia Sromis inspeqciis 
Sesaxeb da 1969 wlis konvecia soflis meurneobis sferoSi Sromis 
inspeqciis Sesaxeb.495 Sromis inspeqcia aris sajaro funqciebis 
matarebeli, pasuxismgebelia saxelmwifos winaSe, organizebuli 
sistema gaaCnia da xelmZRvanelobs kanonmdeblobiTa da dadgenili 
standartebiT.496  

Sromis saerTaSoriso organizaciasTan erTad evropuli kavSiris 
parlamenti da evropuli kavSiris komisia zrunavs Sromis usafrTxo 
garemos Seqmnaze. miRebulia Sesabamisia rezulicia, Seqmnilia Sromis 
inspeqtorebis komiteti. evropuli kavSiris farglebSi 1995 wlidan 
arsebobs Sromis inspeqtorebis komiteti.497 komitetis wevrebi sami 
wlis vadiT iniSnebian da maT amtkicebis evropuli komisia.  

Sromis pirobebis gaumjobesebis mizniT, 2014 wlis 14 ianvars evropuli 
kavSiris parlamentma miiRo rezolucia Sromis inspeqciis Seqmnis 
Sesaxeb.498 aRniSnuli rezoluciis Tanaxmad ganisazRvra, rom SromiTi 

                         
495 iqve. 
496 Richthofen, W, Labour Inspection: A Guide to the Profession, International Labour Organisation, 2002, pp 

1-5. 
497 Sromis inspeqtorebis komitetis funqciaa SeimuSaos erToblivi principebi 
Sromis usafrTxo da janmrTeli garemos Seqmnis mizniT, SeimuSaos Sromis 
usafrTxoebis Sefasebis kriteriumebi wevri qveynebis Sesabamisad, gacvalos 
informacia wevr qveynebs Soris, xeli Seuwyos Sromis inspeqtorebis gacvlas wevr 
qveynebs Soris da uzrunvelyos isini Sesabamisi gadamzadebiT, daamyaros aqtiuri 
kominikacia arawevr saxelmwifoebTan, radgan ukeT iyvnen momzadebuli sazRvris 
kveTis problemebTan dakavSirebiT. The Senior Labour Inspectors’ Committee (SLIC)- 95/319/EC 

498 aRniSnuli dokumentis Seqmnis safuZveli gaxada ekonomikuri krizisis gamo 
Seqmnli garemoba, axali tipis SromiTi xelSekrulebebi, sadac SromiTi 
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inspeqcia es aris saxelmwifo organo, romelic unda iyos 
damoukidebeli da finansdebodes evropuli kavSiris fondebidan, raTa 
misi damoukideblobis xarisxi iyos maRali.499  

rezolucia adgens, rom inspeqtoris samsaxuri unda iyos moqnili da 
gaxsnili TanamSromlobisaTvis. is ar unda iqces biurokratiul 
organizaciad da aucileblad unda iyos damoukidebeli. rezolucia 
mouwodebs wevr saxelmwifoebs, SeimuSaon Sromis usafrTxoebis 
pirobebis darRvevisaTvis sanqciebi da masTan dakavSirebuli 
debulebebi, sadac gawerili iqneba Cadenili gadacdomis simZime da 
dadgenili iqneba Sesabamisi saxdeli.500 

yovelive zemoaRniSnuli mniSvenelovania saqarTvelosTvis, radgan 
saqarTvelos mTavroba axla iwyebs Sromis inspeqciis intitutis 
danergvas. saqarTveloSi 2006 wels gauqmda Sromis inspeqcia, rac 
gamowveuli iyo moZvelebuli standarebiT. 

amJamad, saqarTvelos Sromis, janmrTelobis da socialuri dacvis 
saministro axorcielebs Sromis pirobebis inspeqtirebas 2016 wlis 18 

ianvris saqarTvelos mTavrobis №19 dadgenilebis safuZvelze.501 

dadgenilebis Tanaxmad, Sromis pirobebis Semowmeba SesaZlebelia im 
sawarmoebSi, romlebic Tanxmobas gamoTqvamen Sromis pirobebis 
Semowmebaze. Sromis pirobebis Semowmebis mizania Sromis 
usafrTxoebis normebis darRvevis Tavidan acileba, damsaqmebelTaTvis 
informaciis miwodeba, Sromis usafrTxoebis standartebis SemuSaveba 
da gadasinjva.502 

saqarTvelos parlamenti amJamad ganixilavs da amzadebs kanonproeqts 
Sromis usafrTxoebis Sesaxeb, umjobesia evropuli kavSiris 

                         
urTierTobisTvis dawesebuli regulaciebis gatareba ufro rTula da is faqti rom, 
168 000 evropul kavSirSi dasaqmebuli piri iRupeba yovelwliurad samuSaosTan 
dakavSirebuli SemTxvevis Sedegad da 7 milioni dasaqmebuli aris daSavebuli 
samuSaosTan Sesrulebis dros http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-

//EP//TEXT+TA+P7-TA-2014-0012+0+DOC+XML+V0//EN - ukanasknelad iqna gadamowmebuli 
– 18/01/2018. 
499 rezoluciis me-4 punqtis mixedviT Sromis inspeqtorebi unda amowmebdnen, rogorc 
dasaqmebulebis ise TviT-dasaqmebuli pirebis samuSao pirobebs, radgan wevri 
saxelmwifos pasuxismgeblobaa daculi iyos TiToeuli dasaqmebulis Tu TviT-
dasaqmebuli piris janmrTeloba da usafrTxoeba. iqve. 
500 iqve. 
501 saqarTvelos mTavrobis 2016 wlis 18 iavnris № 19 dadgenileba, Sromis pirobebis 
inspeqtirebis 2016 wlis saxelmwifo programis damtkicebis Sesaxeb. 
https://matsne.gov.ge/ka/document/view/3165494, ukanasknelad iqna gadamowmebuli -18/01/2018. 
502 №19 dadgenileba, Sromis pirobebis inspeqtirebis 2016 wlis saxelmwifo 
programis damtkicebis Sesaxeb. muxli 1. 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-0012+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-0012+0+DOC+XML+V0//EN
https://matsne.gov.ge/ka/document/view/3165494
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rezoluciebi, dadgenilebi Tu strategiuli gegmebi 
gaTvaliswinebuli iyos kanonproeqtSi. 503 

„Sromis usafrTxoebis Sesaxeb“ kanonproeqti iTvaliswinebs Sromis 
inspeqtirebis samsaxuris Seqmnas, magram rogorc zemoT aRiniSna misi 
moqmedebis sfero SezRudulia da gaTvaliswinebulia im 
sawarmoebisTvis, sadac mZime, mavne da saSiSi pirobebiani samuSaoebi 
sruldeba. kanonproeqtis mixedviT inspeqtirebis samsaxuri Sromis, 
janmrTelobis da socialuri dacvis saministros farglebSi 
imuSavebs da mas administraciuli saxdelis dakisrebis uflebac 
eqneba.504 

kanonproeqtis Tanaxmad, inspeqtirebis samsaxurs ufleba eqneba 
gamoiyenos Semdegi saxdelebi: gafrTxileba, jarima, saqmianobis 
SeCereba. gafrTxilebis da jarimis saxdelis gamoyeneba inspeqtirebis 
samsaxuris gadawyvetilebiT xdeba, xolo saqmianobis uflebis 
SeCerebis Sesaxeb gadawyvetilebas amtkicebs sasamarTlo.505 

kanonproeqtis Tanaxmad, ar aris dayofili Sromis usafrTxoebis 
standartis darRvevis saxeebi da simZime, kanonproeqti iTvaliswinebs 

termins - „kritikulad Seusabamo darRveva,“ magram Tu ra SemTxveva 
iTvleba kritikul Seusabamobad, gansazRvruli ar aris. umjobesi 
iqneba, Tu konkretulad ganisazRvreba Sromis usafrTxoebis 
standartebis darRvevis xasiaTi da saxeebi. 

kanonproeqtis mizani naTlad Cans, rom aris prevenciuli 
RonisZiebebis gatareba da es Sesabamis normebSic gamoixateba, radgan 
kanonproeqti adgens, rom pirveli darRvevis SemTxvevaSi gamoyenebuli 
unda iyos saxdelis formad gafrTxileba, rac swor midgomad unda 
CaiTvalos, magram gafrTxilebis micemis Semdgom inspeqciis 
samsaxuris roli bundovania. aqedan gamomdinare, sjobs detalurad 
gaiweros gafrTxilebis micemis Semdgom reagirebis wesebi.  

  

                         
503kanonproeqti Sromis usafrTxoebis Sesaxeb. 
https://info.parliament.ge/file/1/BillReviewContent/151184, ukanasknelad iqna gadamowmebuli – 
18/01/2018 
504 am TaviT gaTvaliswinebuli administraciuli gadacdomis Cadenisas SeiZleba 
gamoyenebul iqnes Semdegi administraciuli saxdelebi, a) gafrTxileba b) jariba, 

g) saqmianobis SeCereba. muxli 18, kanonproeqti „Sromis usafrTxoebis Sesaxeb.“ 
505 kanonproeqti Sromis usafrTxoebis Sesaxeb. 

https://info.parliament.ge/file/1/BillReviewContent/151184
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V. diskriminaciis akrZalva  

evropuli kavSiris farglebSi Tanasworobis ufleba erT-erTi 
yvelaze myarad daculi uflebaa da boWavs wevr saxelmwifoebs.506 

evropuli kavSiris samarTlebrivi aqtebi Tavdapirvelad sqesis niSniT 
Tanasworobis uflebas ganamtkicebdnen. am kuTxiT, pirveli 
Tanasworobis damdgeni norma mocemuli iyo 1957 wlis evropis 
ekonomikuri gaerTianebis Seqmnis Sesaxeb romis xelSekrulebaSi,507 119-
e muxli (amJamad 157) iTvaliswinebs qalisa da mamakacis Tanabari 
anazRaurebis miRebis uflebas.508 aRniSnuli muxlis safuZvelze, 
Tanasworobis uflebis ganmtkicebis mizniT miRebuli iqna sxvadasxva 
direqtivebi.509 

1997 wlis amsterdamis xelSekrulebis safuZvelze cvlilebebi da 
damatebebi Sevida evropuli gaerTainebis damfuZnebel 
xelSekrulebaSi da mowesrigda rasis, eTnikuri niSniT, warmoSobis, 
seqsualuri orientaciis, religiis, rwmenis, asakis da 
SesaZleblobebis safuZvelze diskriminaciis akrZalvis sakiTxebi.510 

                         
506 Muir, E, EU Regulation of Access to Labour Markets. A Case Study of EU Constraints on Member States 

Competences, Kluwer Law International, 2012,176 p.  
507 Treaty of Rome – Treaty establishing European Economic Community (EEC);http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex:02016ME/TXT-20160901, ukanasknelad iqna gadamowmebuli- 
12/01/2018 
508 Each Member State shall ensure that the principle of equal pay for male and female workers for equal work 

or work of equal value is applied.2. For the purpose of this Article, paymeans the ordinary basic or minimum 

wage or salary and any other consideration, whether in cash or in kind, which the worker receives directly or 

indirectly, in respect of his employment, from his employer. 

Equal pay without discrimination based on sex means: 

(a) that pay for the same work at piece rates shall be calculated on the basis of the same unit of measurement; 

(b) that pay for work at time rates shall be the same for the same job. Treaty on the Functioning of the European 

Union, Article 157. 
509 Directive 75/117/EEC Equal Pay for Male and Female Workers. 

Directive 76/207/EEC on Equal Treatment with Regard to Access to Employment, Vocational Training, 

Promotion and Working Conditions. 

Directive 79/7/EEC on the Progressive Implementation of Equal Treatment with Regard to Statutory Social 

Security Schemes. 

Directive 86/378/EEC on the Implementation of Equal Treatment in Occupational Schemes of Social Security. 

The Directive was amended by Directive 96/97/EEC.  

Directive 86/613/EEC on Equal Treatment for Men and Women Carrying out a Self-Employed Activity, 

Including agriculture, replaced by Directive 2010/41/EU. 

Directive 92/85/EEC improving the health and safety of workers who are pregnant or have recently given birth. 

Directive 96/34/EC on Reconciling Family and Working Life, now 2010/18/EU. 

Diretive 97/80/EC on the Burden of Proof in Cases of Discrimination Based on Sex. 
510 Article 19 (ex 13). Treaty on the Functioning of the European Union. 
aRniSnuli muxlis safuZvelze miRebuli iqna CarCo direqtiva Tanabari mopyrobis 
Sesaxeb-Council Directive (EC) 2000/43 implementing the principle of equal treatment between persons 

irrespective of racial or ethnic origin da eTnikuri warmomavlobis miuxedavad pirTa Tanabari 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:02016ME/TXT-20160901
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dResdReobiT diskriminaciis akrZalvis samarTlebrivi aqtebi 
evropuli kavSiris farglebSi SeiZleba pirobiTad or nawilad 
daiyos. sxvadasxva niSnis mixedviT diskriminaciis amkrZalavi aqtebi511 
da arastandartuli SromiT urTierTobis farglebSi diskriminaciis 
amkrZalavi aqtebi.512 

arastandartuli SromiTi urTierTobis farglebSi diskriminaciis 
amkrZalavi aqtebis mizani aris ara konkretuli piris dacva 
diskriminaciisgan, aramed standartul da arastandartul SromiTi 
xelSekrulebis farglebSi dasaqmebul pirebs Soris gansxvavebuli 
mopyrobis akrZalva.513 

asocirebis SeTanxmebis Tanaxmad, saqarTvelos kanonmdeblobaSi unda 
aisaxos, SromiT urTierTobaSi diskriminaciis akrZalvis 
momwesrigebeli evropuli kavSiris direqtivebi,514 romelTagan 
mniSvnelovania: 2000 wlis 27 noembris sabWos 2000/78/EC direqtiva, 
romelic dasaqmebisa da SromiTi saqmianobis sakiTxebTan mimarTebiT 
ayalibebs Tanabari mopyrobis zogad struqturas. 

1. Tanasworobis, Tanabari mopyrobis da proporciulobis 
principi 

Tanasworobis uflebas evropuli kavSiris marTlmsajulebis 
sasamarTlo samarTlis zogad principad ganixilavs. Tanasworobis 
ufleba niSnavs aikrZalos analogiur pirobebSi myof pirebisadmi 

                         
mopyrobis Sesaxeb- Council Directive (EC) 2000/78 establishing a general framework for equal treatment 

in employment and occupation.Thüsing, G, European Labor Law, Hart Publishing, 2013, 46. 
511 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 56-e muxliT 
gaTvaliswinebulia momsaxurebis miwodebis Tavisufleba, 36-e muxliT saqonlis 
miwodebis valdebuleba, 65-e muxlis me-3 nawiliT kapitalis moZraobis 
Tavisuflebas, romelic ganixileba, rogorc zogadad diskriminaciis amkrZalavi 
normebi. evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 45-e muxli 
iTvaliswinebs evropuli kavSiris wevr saxelmwifoTa moqalaqeobis mqone muSaxelis 
moqalaqeobriv kuTvnilebaze dafuZnebul diskriminaciis akrZalvas. Thüsing, Gr, 

European Labor Law, Hart Publishing, 2013, 46. 
512 iqve. 
513iqve. 
514 saqarTvelos kanonmdeblobaSi unda aisaxos Semdegi aqtebi: 2000 wlis 29 ivnisis 
sabWos 2000/43/ EC direqtiva, romelic uzrunvelyofs rasobrivi Tu eTnikuri 
warmomavlobis miuxedavad pirTa Tanabari mopyrobis principis ganxorcielebas.  
2006 wlis 5 ivlisis evroplarlamentisa da sabWos 2006/54/ EC direqtiva, romelic 
uzrunvelyofs dasaqmebisa da saqmianobis sakiTxebTan mimarTebiT mamakacisa da 
qalis Tanabari SesaZleblobebisa da Tanabari mopyrobis principis ganxorcielebas.  
2004 wlis 13 dekembris sabWos 2004/113/EC direqtiva romelic uzrunvelyofs 
saqonlisa da momsaxurebebis xelmisawvdomobas da momaragebis sakiTxebTan 
mimarTebiT mamakacisa da qalis Tanabari mopyrobis principsi ganxorcielebas.  
1978 wlis 19 dekembris sabWos 79/7/EEC direqtiva, romelic uzrunvelyofs 
socialuri usafrTxoebis sakiTxebze mamakacisa da qalis Tanabari mopyrobis 
principebis ganxorcielebas. 
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araTanabari mopyroba, xolo gansxvavebuli urTierTobebi ar unda 
mowesrigdes Tanasworad, sanam ar damtkicdeba, rom mowesrigeba 
obieqturad gamarTlebulia.515 

Tanasworobis ufleba, romelsac ganamtkicebs evropuli kavSiris 
funqcionirebis Sesaxeb xelSekruleba, saSualebas aZlevs evropul 
kavSirs wevri qveynebis kanonmdebloba ganixilon am uflebasTan 
mimarTebiT.516 evropuli kavSiris marTlmsajulebis sasamarTlom 
Tavis gadawyvetilebebSi direqtiviT garantirebul Tanasworobis 
uflebas mianiWa adamianis fundamenturi uflebis statusi.517 

Tanasworobis uflebis konstituciur rangSi ganxilva ganasxvavebs mas 
Tanabari mopryobis principisgan, romelic Tanasworobis uflebis 
konkretuli gamovlinebaa.518 

evropuli kavSiris marTlmsajulebis sasamarTlom 1970 wlidan 
safuZveli daudo Tanazomierebis/proporciulobis principis 
gamoyenebas diskriminaciul davebSi.519 proporciulobis principi 
evropuli kavSiris marTlmsajulebis sasamarTlos mier dadgenili 
sayovelTao samarTlebrivi principia. 520 

                         
515 McCrudden, Ch, Prechal, S, The Concepts of Equality and Non-Discrimination in Europe: A practical 

approach, European Network of Legal Experts in the Field of Gender Equality, 2009, 4 p. 
516 Barnard, C, EU Employment Law, Oxford University Press, 2012, pp 253-285. 
517 sasamarTlo gadawyvetilebis safuZvelze ganimarta, rom evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 157 muxlis mizania, Seqmnas wevr 
saxelmwifoebSi Tanabari pirobebi sawarmoebisaTvis da yvela wevri saxelmwifos 
damsaqmebeli sawarmo valdebuli iyos daemorCilos am princips, amasTan ganaviTaros 
erTiani socialuri politika kavSiris farglebSi, Sessabamisad Tanabari 
anazRaurebis sakiTxi aris, rogroc ekonomikuri ise socialuri politikis sakiTxi 
da Tanabari anazRaurebis wesi, aris evropuli kavSirisaTvis fundamenturi 
mniSvnelobis.  
Judgment of the Court of 8 April 1976. - Gabrielle Defrenne v Société anonyme belge de navigation aérienne 

Sabena, Case 43/75. http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61975CJ0043, 
ukanasknelad iqna gadamowmebuli -15/01/2018. 
518 Tanabari mopyrobis da proporciulobis principis Sedareba, ix: Ellis, E, Watson, P, 

EU Anti-Discrimination Law, Oxford University Press, 2012, 130 p. 
519The principle of proportionality is one of the general principles of Comminity law. By virtue of that 

principles, measeures… are lawfyl provided that (they) are appropriate and necessary for meeting the 

objectivites legitimately pursued by the legislation in question, ofcourse, when there is a choce between several 

alternatives, the lease onerous measure must be used. Case 265/87. Bongiovannu, G, Sartor, G, Valentini, Ch, 

Reasonableness and Law, Springer, 2009, 200 p.  
520 proporciulobis principi, romelic warmoiSva me-19 saukuneSi prusiis 
administraciul samarTalSi da gamoiyeneboda policiis mier Zalauflebis borotad 
gamoyenebis sakiTxis Seswavlisas, Semdeg proporciulobis principi gavrcelda 
evropaSi da dRes is aris erTerTi mniSvnelovani principi SromiTi davebis 
gadaWrisas.  
Alon-Shenker, P, Davidov, G, Applying the Principle of Proportionality in Employment and Labour Law Contexts, McGill 

Law Journal, 2, 2013, pp 225-480. 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61975CJ0043
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evropuli kavSiris marTlmsajulebis sasamarTlo sayovelTao 
principebs adgens wevri qveynebis samarTlSemoqmedebis ganviTarebis 
mizniT.521 

proporciulobis principi emyareba oTx safexurian tests, pirveli 
safexuris farglebSi unda dadgindes aqti/qmedeba emsaxureba Tu ara 
legitimur mizans, meore –Sesabamisobis gazomva, ramdenad Seesabameba 
miRebuli zomebi obieqturi miznis miRwevas, mesame - saWiroebis 
Semowmeba, ramdenad aris saWiro konkretuli zomebis miReba, arsebobs 
Tu ara naklebi zianis momtani sxva gza, igive miznis misaRwevad. 
meoTxe - balansis gansazRvra, miRebuli Sedegi iqneba Tu ara ufro 
mniSvnelovani, vidre mag. dasaqmebulTa uflebebis SezRudva.522 

swored am principebis safuZvelze viTardeba evropuli kavSiris 
farglebSi diskriminaciis amkrZalavi normebi da saqarTvelos 
kanonmdeblobis cvlilebis ganxilvisas mxedvelobaSi unda iqnes 
miRebuli TiToeuli principi. 

2. diskriminaciis ganmarteba evropuli kavSiris 
samarTlebrivi aqtebis Sesabamisad  

evropuli kavSiris direqtivebi da evropuli kavSiris funqcionirebis 
Sesaxeb xelSekruleba ganasxvavebs pirdapir da arapirdapir 
diskriminacias.523 evropuli kavSiris Tanabari mopyrobis Sesaxeb CarCo 

direqtivis mixedviT pirdapiri diskriminacia saxezea, rodesac „pirs 
ayeneben naklebad karg mdgomareobaSi, vidre eqcevian an unda 

eqceodnen analogiur pirobebSi myof sxva pirebs.“524 

pirdapiri diskriminaciis dros mniSvnelovania analogiur situaciaSi 
myofi piris arseboba da gansxvavebuli mopyrobis faqtis damtkiceba.525 

                         
521 gabriCiZe, g, evropuli kavSiris samarTali, evropuli da SedarebiTi samarTlis 
institutis gamomcemloba, 2012, 82 gv. 
522 Ball, R, The Legitimacy of The European Union Through Legal Rationality: Free Movement of Third 

Country Nationals, Routlege, 2013, 19 -21p. 
523 Hießl, Ch, Basics on European Social Law, Linde, 2014, pp 67-68. 
524 Direct discrimination: where one person is treated less favourably on grounds of sex than another is, has 

been or would be treated in a comparable situation, Article 2, Directvie 2002/73/EC Of the European Parliament 

and of the Council of 23 September 2002 amending Council Directive 76/207/EEC on the implementation of 

the principle of equal treatment for men and women as regards access to employment, vocational training and 

promotion, and working conditions.http://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:32002L0073&from=DE, ukanasknelad iqna gadamowmebuli – 
15/01/2018. 
525 evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom fexmZimobis 
niSniT diskriminaciis dros ar aris aucilebeli analogiur pirobebSi myof 
pirebTan Sedareba, fexmZimobis niSniT diskriminacia ganimarta, rogorc sqesis 
niSniT pirdapiri diskriminacia da Sesadarebel situaciaSi/analogiur situaciaSi 
myofi piris arsebobis dadastureba diskriminaciis damtkicebis winapiroba ar aris. 

http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32002L0073&from=DE
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32002L0073&from=DE
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pirTa Soris gansxvavebis safuZveli Tu aris asaki, sqesi, eTinikuroba 
Tu sxva akrZaluli kriteriumi, am SemTxvevaSi iTvleba, rom pirdapiri 
diskriminacia aris saxeze.526 

arapidapiri diskriminacia evropuli kavSiris anti-diskriminaciuli 
direqtivebis527 mixedviT ganimarteba, rogorc neitraluri wesi Tu 
praqtika, romelic araxelsayrel garemos uqmnis dacul jgufebs da 
SeuZlebelia obieqturi gamamarTlebeli safuZveli arsebobdes.528 

neitraluri wesis Sinaarsi farToa da is SeiZleba moicavdes rogorc 
samarTlebriv ise arasamarTlebrivi moTxovnis formas.529 Tavis mxriv 
neitralurma wesma unda gamoiwvios garkveul jgufebze uaryofiTi 
gavlena.530 analogiur pirobebSi myofi pirebis gansazRvra 
arapirdapiri diskriminaciis dadgenis aucilebeli winapirobaa.531A 

აnalogiურ pirobebSi myofi piris gansazRvra aris sasamarTlos 
diskreciuli ufleba da xSirad sasamarTlo gadawyvetilebebs 
akritikeben, rom arasworad gansazRvres analogiur pirbebSi myofi 
pirebi.532 winamdebareAnaSromSi analogiur pirbebSi myofi pirebis 
gansazRvris sakiTxs calke Tavi aqvs daTmobili. 

genderuli Tanasworobis momwesrigebeli direqtivebi 2000/43/EC, 

2000/78/EC, 2002/73/EC, 2006/54/EC533 calke awesrigebs Seviwroebis da 
seqsualuri Seviwroebis mowodebis sakiTxebs da Seviwroeba 
dadgenilia rogorc diskriminaciis saxe.534 Seviwroeba ganmartebulia, 
rogorc piris mimarT arasaxarbielo mopyroba, romelic miznad 
isaxavs an iwvevs damaSinebeli, mtruli, damamcirebeli, Rirsebis 

                         
Cardonnel, P, Rosas, A, Wahl, N, Constitutionalising the EU Judicial System: Essays in Honour of Pernilla 

Lindh, Hart Publishing, 2012, 343 p. 
526 Blanpain, R, Nakakubo, H, Araki, T, New Developments in Employment Discrimination Law, Kluwer Law 

International, 2008, 80 p. 
527 iqve, gv 80-81. 
528 arapirdapiri diskriminaciis ganmarteba mocemulia Semdeg direqtivebSi: 
2006/54/EC, 2000/43/EC, 2000/78/EC, 97/80/EC. 
529 neitraluri wesi, rogorc arapirdapiri diskriminaciis winapiroba 

gaTvaliswinebuli saqmeSi - C-127/92/1993. Sargeant, M, Discrimination and the Law, Routledge, 

2013, 16 p. 
530 uaryofiTi gavlenis dasamtkiceblad SesaZlebelia gamoyenebuli iyos 
statistikuri monacemebi, rom daculi jgufi araproporciulad uaryofiT gavlenas 
ganicdis.2002/73/EC direqtivis preambula, xazs usvams, statistikuri monacemis 
mniSvnelobas uaryofiTi gavlenis damtkicebisas. National rules may provide in particular for 

indirect discrimination to be established by any means, including on the basis of statistical evidence.Barnard, 

C, EU Employment Law, Oxford Unviersity Press, 2012, 280. 
531 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 152 p. 
532 iqve. gv 152-153. 
533 2000/43/EC direqtivis me-2 muxlis me-3 punqti; 2000/78/EC direqtivis me-2 muxlis me-
3 punqti, 2006/54/EC direqtivis me-2 muxlis 1 punqti. Hießl, Ch, Basics on European Social 

Law, Linde, 2014, 53 p.  
534 Turner, Ch, Storey, T, Unlocking EU Law, Routledge, 2014, 461 p. 
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Semlaxveli garemos Seqmnas.535 xolo seqsulauri Seviwrobaa, rodesac 
seqsualuri xasiaTis arasasurveli sityvieri, araverbaluri an 
fizikuri qcevis nebismieri forma miznad isaxavs an iwvevs Rirsebis 
Selaxvas, mtruli, damamcirebeuli an Seuracxmyofeli garemos 
Seqmnas.536 

3. diskriminaciis amkrZalavi normebi saqarTvelos 
kanonmdeblobis Sesabamisad  

saqarTvelos konstituciis me-14 muxli iTvaliswinebs pirTa 
Tanasworobas kanonis winaSe da adgens erTianad Tanasworobis 
uflebis dacvis samarTlebriv winapirobas.537 

sSk-is me-2 muxlis mixedviT SromiT urTierTobaSi mxareebma unda 
daicvan saqarTvelos kanonmdeblobiT gansazRvruli ZiriTadi 
uflebebi da Tavisuflebebi. Tumca konkretulad SromiT 
urTierTobebSi diskriminaciis akrZalvisas gamoiyeneba sSk-is me-2 
muxli. 

sSk-is me-2 muxlis mixedviT „diskriminaciad miiCneva pirdapiri an 
arapirdapiri Seviwroeba, romelic miznad isaxavs an iwvevs 
damaSinebeli, mtruli, damamcirebeli, Rirsebis Semlaxveli an 
Seuracxmyofeli garemos Seqmnas, anda iseTi pirobebis Seqmna, 
romelic pirdapir an arapirdapir auaresebs mis mdgomareobas 

analogiur pirobebSi myof sxva pirebTan SedarebiT.“ 

sSk-is Tanaxmad diskriminaciis saxed mocemulia pirdapiri 
diskriminacia, arapirdapiri diskriminacia da Seviwroeba. 

sSk-is me-2 muxlis me-4 punqti iyofa or nawilad, pirveli nawili 
awesrigebs Seviwroebis samarTlebriv winapirobebs da adgens, rom 
Seviwroeba aris mopyroba, romelic mizanad isaxavs an iwvevs 
pirisaTvis Rirsebis Semlaxveli garemos Seqmnas.  

sSk pirdapiri da arapirdapiri diskriminaciis akrZalvisaTvis Semdegi 
samarTlebriv winapirobebs adgens: pirisaTvis iseTi pirobebis Seqmnas, 
romelic analogiur pirobebSi myof pirebTan SedarebiT auaresebs mis 
mdgomareobas. 

                         
535 Barnard, C, Peers, S, European Union Law, Oxford University Press, 2017, 620 p. 
536 iqve. 620 gv. 
537 yvela adamiani dabadebiT Tavisufalia da kanonis winaSe Tanasworia ganurCevlad 
rasisa, kanis ferisa, enisa, sqesis, religiisa,politikuri da sxva Sexedulebebisa. 
erovnuli, eTnikuri da socialuri kuTvnilebisa, warmoSobisa, qonebrivi da 
wodebrivi mdgomareobisa, sacxovrebeli adgilisa. saqarTvelos konstitucia, muxli 
14. http://www.parliament.ge/ge/kanonmdebloba/constitution-of-georgia-68, ukanasknelad iqna 
gadamowmebuli -15/01/2018. 

http://www.parliament.ge/ge/kanonmdebloba/constitution-of-georgia-68
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saqarTveloSi moqmedi diskriminaciis yovelgvari formis akrZalvis 
Sesaxeb kanonis me-2 muxlis mixedviT pirdapiri diskriminacia aris 
iseTi mopyroba an pirobebis Seqmna, romelic pirs saqarTvelos 
kanonmdeblobiT dadgenili uflebebiT sargeblobisas am kanonis 
pirveli muxliT gaTvaliswinebuli, romelime niSnis gamo 
araxelsayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva 
pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs arsebiTad 
uTanasworo pirobebSi myof pirebs.538 

diskriminaciis yovelgvari formis akrZalvis Sesaxeb kanoni, 
arapirdapiri diskriminaciis mowesrigebisas, iTvaliswinebs evropuli 
kavSiris CarCo direqtiviT dadgenil arapirdapiri diskriminaciis 
cnebas539 da ganmartebulia, rom arapirdapiri diskriminaciis dros 
saxeze unda iyos neitraluri wesi, romelic araxelsayrel 
mdgomareobaSi ayenebs pirs, analogiur pirobebSi myof sxva pirebTan 
SedarebiT, an Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo 
pirobebSi myof pirebs.540 

diskriminaciis yovelgvari formis akrZalvis Sesaxeb kanoni 
iTvaliswinebs diskriminaciis gamomricxvel garemoebebs, rogorc 
pirdapiri ise arapirdapiri diskriminaciis SemTxvevaSi. kanonis 
Tanaxmad, rodesac araTanabri mopyroba emsaxureba sazogadoebrivi 
wesrigs, aqvs obieqturi da gonivruli gamarTleba da gamoyenebuli 
saSualebebi miznis miRwevis Tanazomieria, iTvleba, rom diskriminacia 
ar aris saxeze.541 

                         
538 pirdapiri diskriminacia aris iseTi mopyroba an pirobebis Seqmna, romelic pirs 
saqarTvelos kanonmdeblobiT dadgenili uflebebiT sargeblobisas am kanonis 
pirveli muxliT gaTvaliswinebuli, romelime niSnis gamo araxelsayrel 
mdgomareobaSi ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT an 
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs. 
saqarTvelos kanoni diskriminaciis yovelgvari formis akrZalvis Sesaxeb, 
http://www.ombudsman.ge/uploads/other/1/1661.pdf, ukanasknelad iqna gadamowmebuli -15/01/2018. 
539 Sead. arapidapiri diskriminacia evropuli kavSiris anti-diskriminaciuli 
direqtivebis mixedviT ganimarteba, rogorc neitraluri wesi Tu praqtika, romelic 
araxelsayrel garemos uqmnis dacul jgufebs da SeuZlebelia obieqturi 
gamamarTlebeli safuZveli arsebobdes. Council Directive (EC) 2000/78 establishing a general 

framework for equal treatment in employment and occupation. 
540 iribi diskriminacia aris iseTi mdgomareoba, rodesac formiT neitraluri da 

arsiT diskriminaciuli debuleba, kriteriumi an praqtika pirs, am kanonis pirveli 

muxliT gaTvaliswinebuli romelime niSnis gamo, araxelsayrel mdgomareobaSi 
ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT, an Tanabar 
mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs. saqarTvelos 
kanoni diskriminaciis yovelgvari formis akrZalvis Sesaxeb. 
541 garda iseTi SemTxvevisa, rodesac amgvari mopyroba an pirobebis Seqmna emsaxureba 
sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs 
obieqturi da gonivruli gamarTleba da aucilebelia demokratiul sazogadoebaSi, 
xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis misaRwevad. 

http://www.ombudsman.ge/uploads/other/1/1661.pdf
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4. diskriminaciis ganmarteba saqarTvelos saerTo 
sasamarTloebis praqtikis Sesabamisad 

saqarTvelos uzenaesi sasamarTlos saerTaSoriso praqtikisa da 
ganzogadebis ganyofilebis mier gamoiyo is ZirTadi aqtebi da 
precendentebi, romelTa safuZvelze iReben gadawyvetilebas saerTo 

sasamarTloebi diskriminaciuli davebisas.542 esenia: „adamianis 

uflebaTa evropuli konvenciis“ me-14 da amave konvenciis me-12 
damatebiTi oqmis 1-li muxlebi, Tbilisis saqalaqo da saapelacio 
sasamarTloebi iyeneben strasburgis precedentul samarTals, rac 
Seexeba dasavleT saqarTvelos sasamarTloebis monacemebs, quTaisis 
da baTumis saqalaqo sasamarTloebis gadawyvetilebebSi fiqsirdeba 
evropuli kavSiris marTlmsajulebis sasamarTlos precedentuli 

gadawyvetilebebiს gamoyenebis praqtika.543 

sasamarTlo praqtikis analizis safuZvelze cxadia, diskriminaciis 
sakiTxi ZiriTadad, SromiTi xelSekrulebis moSlis konteqstSi 
ganixileba. sasamarTlo praqtika am kuTxiT erTiani ar yofila da 
icvleboda droTa ganmavlobaSi. 

saqarTvelos uzenaesi sasamarTlo 2012 wlis 18 oqtombris 
gadawyvetilebaSi ganmartavs, rom imisaTvis rom gaTavisufleba 
CaiTvalos diskriminaciul qmedebad, aucilebelia Sesabamis faqtebze 
miTiTeba da dasabuTeba. mxolod im garemoebebze miTiTeba, rom 
gaTavisuflebis brZaneba ar aris sakmarisad dasabuTebuli, an 
analogiur Tanamdebobze myofi 14 sxva piridan mxolod erT pirTan 
Sewyda SromiTi urTierToba, ar aris sakmarisi daskvnis gakeTebisTvis, 
rom xelSekruleba Sewyda diskriminaciuli safuZvliT.544 

meore mxriv saqarTvelos uzenaesi sasamarTlos ganmartebiT, 
xelSekrulebis moSlis Semowmebisas aucileblad unda dadgindes, 

                         
542 saqarTvelos uzenaesi sasamarTlos saerTaSoriso praqtikisa da ganzogadebis 
ganyofilebis mier Seswavlili iqna diskriminaciuli Sinaarsis mqone saqmeebze 
saerTo sasamarTloebis mier 2014 wlis maisidan 2016 wlis CaTvliT miRebuli 
gadawyvetilebebi/ganCinebebi. 
damuSavebuli iqna 77 gadawyvetileba/ganCineba, aqedan gadawyvetileba iyo 43, 
ganCineba 34. Tbilisis da quTaisis saapelacio sasamarTLoebs ganxiluli aqvT 
saapelacio wesiT gasaCivrebuli 36 saqme, aqedan gadawyvetileba miRebuli iqna 12 
SemTxvevaSi, xolo 24 saqmeze gamotanil iqna ganCineba. kvaWaZe, m, Rvinjilia, e, 
juxeli, n, diskriminaciis akrZalvis saerTaSariso standaretebis asaxva erovnul 
sasamarTlos praqtikaSi, saqarTvelos uzenaesi sasamarTlos saerTaSoriso 
sasamarTlo praqtikis Seswavlisa da ganzogadebis ganyofileba, 2017. 
543 iqve. 
544 saqarTvelos uzenaesi sasamarTlos, samoqalaqo saqmeTa palatis 2012 wlis 18 
oqtombris #as- 952-895-2012Ggadawyvetileba. 
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gaTavisuflebis safuZveli iyo Tu ara diskriminaciuli.545 
sasamarTlo ganmartavs aseve, rom xelSekrulebis moSlis ufleba ar 
aris SeuzRudavi, igi yovelTvis Semofarglulia misi ganxorcielebis 
marTlzomierebiT. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, 
samoqalaqo ufleba unda ganxorcieldes marTlzomierad.546 
Semowmebuli unda iyos uflebis ganxorcielebis da valdebulebis 
Sesrulebis marTlzomierebis sakiTxi.  

2017 wlis sasamarTlo gadawyvetilebis Tanaxmad, „SromiTi davis 
ganxilvisas sasamarTlo afasebs dairRva Tu ara mxareTa uflebebi 
ama Tu im samarTlebrivi aqtis Tu moqmedebis ganxorcielebis Sedegad, 
darRveulia Tu ara Tanabari mopyrobis principi, adgili xom ar aqvs 
diskriminaciis faqts da aS. rodesac saqmis masalebiT ar dgindeboda 
raime saxis darRveva an disciplinuri gadacdoma dasaqmebulis mier 
da saxezea brZaneba, SromiTi urTierTobis Sewyvetis Sesaxeb, 
romelSic ar iyo miTiTebuli SromiTi xelSekrulebis moSlis mizezi. 

miiCneva, rom diskriminacias hqonda adgili.“547 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
gadawyvetilebiT Cans, rom is faqti, rom xelSekrulebis moSlis 
mizezi ar iyo miTiTebuli xelSekrulebis moSlis brZanebaSi, 
ganimarta rogorc diskriminacia548 gansxvavebiT 2012 wels miRebuli 
gadawyvetilebisagan. 

aRniSnuli sasamarTlo gadawyvetilebebis Sedarebisas cxadia, rom 
sasamarTlo ar afasebs diskriminaciias sSk-iT dadgenili 
winapirobebis Sesabamisad. sasamarTlo ar msjelobs, rom 
diskriminaciis damtkicebas sxva samarTlebrivi dasabuTeba sWirdeba, 
xolo xelSekrulebis moSlis baTiloba sxva samarTlebrivi 
msjelobis sagania.  

SromiTi xelSekrulebis moSlis wesi mowesrigebulia sSk-Si, romlis 
Tanaxmad aucilebelia Sromis xelSekrulebis moSlas safuZvlad 
edos Sesabamisi materialuri Tu procesualuri winapirobebi, 
winaaRmdeg SemTxvevaSi SromiTi xelSekrulebis moSla – ver 
CaiTvleba ganxorcielebulad.549 meore mxriv, sSk-is mixedviT, 

                         
545 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 
ivnisis #as-519-493-2011 gadawyvetileba.  
546 saqarTvelos uzenaesi sasamarTlos, samoqalaqo saqmeTa palatis 2013 wlis 14 
ianvris #as-1592-1495-2012 gadawyvetileba. 
547 saqarTvelos uzenaesi sasamarTlo, samoqalaqo saqmeTa palatis 2017 wlis 30 

ivnisis #as-699-653-2017 gadawyvetileba/ganCineba. გასაჩივრებული გადაწყვეტილება –
gasaCivrebuli gadawyvetileba – Tbilisis saapelacio sasamarTlos samoqalaqo 

saqmeTa palatis 2017 wlis 11 aprilis gadawyvetileba. 
548 iqve. 
549 SromiTi xelSekrulebis moSlis sakiTxi ganxilulia naSromis merve TavSi. 
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akrZalulia diskriminaciuli safuZvliT SromiTi xelSekrulebis 
moSla, magram am safuZvliT xelSekrulebis baTilobisaTvis 
aucilebelia damtkicdes, rom diskriminacias qonda adgili.  

imisaTvis, rom dadgindes, aris Tu ara saxeze diskriminacia, umjobesia 
saqarTvelos saerTo sasamarTloebis mier Seswavlili iyos Sesabamisi 
winapirobebi. ganisazRvros pirdapiri diskriminaciaa saxeze Tu 

arapirdapiri. Tu pirdapiri diskriminaciaa saxeze, maSin unda 
dadgindes analogiur pirobebSi myof pirebTan SedarebiT aqvs Tu ara 

gansxvavebul mopyrobas adgili. arapirdapiri diskriminaciis 
dadgenisas, ganxiluli unda iyos arsebobs Tu ara Tavis mxriv 
neitraluri wesi, romelic gansxvavebul mopryobas awesebs, ra 
obieqturi mizezebiT aris ganpirobebuli gansaxilveli wesi da 
gamoyenebuli unda iyos proporciulobis principi. 

5. analogiur pirobebSi myofi pirebi 

imisaTvis, rom pirdapiri Tu arapirdapiri diskriminaciis faqtis 
arseboba dadasturdes, aucilebelia dadgindes, rom saxezea 
gansxvavebuli mopyroba analogiur/Sesadarebel pirobebSi myof 
pirebTan SedarebiT.550 

sSk ar gansazRvravs Tu vin arian analogiur pirobebSi myofi pirebi. 
evropuli kavSiris direqtivebi aseve ar aweseben erTian ganmartebas.551 
evropuli kavSiris marTlmsajulebis sasamarTlos midgoma Semdegia: 
analogiur pirobebSi myofi piri, dasaqmebulia igive sawarmoSo da 
asrulebs analogiur samuSaos. Tumca es midgoma ganviTarda da 
sasamarTlom miiCnia, rom yvela SemTxvevaSi ar aris aucilebeli, rom 
analogiur pirobebSi myofi piri dasaqmebuli iyos igive sawarmoSi, 
aucilebelia, rom is arsebobdes realurad da ar unda iyos 
warmosaxviTi.552 aseve, SesaZlebelia samuSaos Sesrulebis periodi 
erTi da igive ar iyos.553 

                         
550 sSk ganamtkicebs termnis analogiur pirobebSi myofi piri, evropuli kavSiris 
direqtivebSi moxseniebulia rogorc Comparable situation, Comparable gourp – Sesadarebeli 
situacia, Sesadarebel pirTa wre. 
551 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 152 p. 
552 gasaTvaliswinebelia, rom dasaqmebis saagentos farglebSi dasaqmebuli piris 
analogiur pirobebSi myofi piri SesaZlebelia ar iyos realuri dasaqmebuli piri, 
rac arTulebs kidec gansxvavebuli mopyrobis damtkicebas. aRniSnuli sakiTxi 
detalurad ganxilulia 9.1. qveTavSi. Barnard, C, European employment law, Oxford University 

Press, 2012, 303 p. 
553 The Principle that men and women should receive equal pay for equal work enshrined in Article 119 of the 

EEC Treaty, is not confined to situations in which mend and women are contemporaneously doing equal work 

for the employer. 2. The principle of equal pay enshrined in Article 119 applies to the case where it is established 

that, having regard to the nature of her services, a woman has received less pay than a man who was employed 

prior to the woman’s period of employment and who did equal work for the employer. CaiTvala, rom 
sqesis niSniT diskriminacia aris saxeze, rodesac qals 10 funtiT naklebs uxdidnen, 
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evropuli kavSiris marTlmsajulebis sasamarTlo konkretul saqmeze 
iRebs gadawyvetilebas, Tu vin aris analogiur pirobebSi myofi piri. 
saqmeze, sadac homoseqsuali qali, amtkicebda rom diskriminacias 
qonda adgili, radgan misi partniori qali ver sargeblobda igive 
danamatiT, riTac misi TanamSromeli mamakacebis partniorebi 
sargeblobdnen, sasamarTlom analogiur pirobebSi myof pirad 
ganixila, ara mosarCelis TanamSromeli mamakacebi, aramed mosarCelis 
TanamSromeli homoseqsuali mamakaci da daadgina, rom analogiur 
pirobebSi myof pirTan SedarebiT, diskriminacias adgili ar qonda, 
radgan verc homoseqsuali mamakacis partniori sargeblobda 
gaTvaliswinebuli danamatiT.554 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 15-e muxlis 
mixedviT, analogiuri pirobebSi myofi pirebis qveS igulisxmeba is 
pirebi, vinc identur samuSaos asruleben. identuri samuSaos 

mniSvneloba gamoikveTa „venis regionuli sadazRvevo fondi - venis 

regionuli sadazRvevo fondis winaaRmdeg“ davaSi, sadac sasamarTlom 
yuradReba gaamaxvila samuSao gamocdilebaze da ganmarta, rom 
rodesac gansxvavebulia samuSao gamocdileba, msgavsi samuSaos 
Sesruleba ar aris saxeze.555 

saqarTvelos saerTo sasamarTloebic diskriminaciis faqtis 
dasadastureblad iyeneben analogiur pirobebSi myofi piris 
ganmartebas. 

saqarTvelos uzenaეsi sasamarTlo diskriminaciaze msjelobisas 
ganmartavs, rom rodesac „xuTi mosarCelidan mxolod nawilma 
Seasrula damsaqmeblis brZaneba da gavida samuSaod gaficuli muSebis 
nacvlad, Semcireba yvela maTgans erTnairad Seexo. amdenad 
usafuZvloa kasatoris argumentacia, TiTqos maTi gaTavisufleba 

gaficvebSi monawileobas ukavSirdeba.“556 es msjeloba pirdapir 

                         
vidre mis winamorbed mamakacs. Judgment of the Court of 27 March 1980. Macarthys Ltd v Wendy 

Smith, C-129/79. http://curia.europa.eu/juris/liste.jsf?language=en&num=C-129/79, ukanasknelad iqna 
gadamowmebuli – 15/01/2018. 
554Judgment of the Court of 17 February 1998.Lisa Jacqueline Grant v South-West Trains Ltd. C-249/96. 
http://curia.europa.eu/juris/liste.jsf?&num=C-249/96, ukanasknelad iqna gadamowmebuli – 
15/01/2018. 
555 The term `the same work' does not apply, for the purposes of Article 119 of the EC Treaty (Articles 117 to 

120 of the EC Treaty have been replaced by Articles 136 EC to 143 EC) or Council Directive 75/117/EEC of 

10 February 1975 on the approximation of the laws of the Member States relating to the application of the 

principle of equal pay for men and women, where the same activities are performed over a considerable length 

of time by persons the basis of whose qualification to exercise their profession is different. 

Angestelltenbetriebsrat der Wiener Gebietskrankenkasse gegen Wiener Gebietskrankenkasse, C-309/97, 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61997CJ0309. ukanasknelad iqna 
gadamowmebuli – 15/01/2018. 
556 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 15 

dekembris №as-1056-996-2015 gadawyvetileba. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-129/79
http://curia.europa.eu/juris/liste.jsf?&num=C-249/96
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61997CJ0309
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ukavSirdeba analogiur pirobebSi myofi pirebis wris gansazRvras, 
sasamarTlom analogiur pirobebSi myof pirebad miiCnia pirebi, 
romlebac Sewyvites gaficva da konkretul saqmeze, ganmarta, rom maTi 

mdgomareoba „daculi jgufis 
niSniT ar gauaresebula.“557 

religiuri niSniT diskriminaciis davis ganxilvisas, quTaisis 
saapelacio sasamarTlom imsjela analogiur pirobebSi myofi pirebis 
dadgenis sakiTxze da miuTiTa, rom faqtobrivi garemoebebi, romlebic 
dasaqmebulis mimarT religiuri niSniT diskriminaciis 
ganxorcielebaze miuTiTebda mosarCeles/apelants ar miuTiTebia. 
diskriminaciis yvela formis aRmofxvris Sesaxeb saqarTvelos kanonis 
me-2 muxlis Sinaarsidan gamomdinare ki, diskriminaciad CaiTvleboda, 
Tu analogiur SromiT pirobebSi myof, oRond sxva religiuri 
aRmsareblobis mqone pirovnebas gaumarTleblad eqneboda apelantTan 
SedarebiT xelsayreli mdgomareoba. marTalia saapelacio saCivarSi 
dasaqmebulma daasaxela ramdenime piri, romlebic identur samuSaos 
asrulebdnen, Tumca mas ar uTqvams, rom isini misgan zemoxsenebuli 
kanonis 1-li muxliT gaTvaliswinebuli romelime safuZvliT 
gansxvavdebodnen.558 

ucilebelia, rom msgavsi tipis msjelobebi ganviTardes da TiToeuli 
diskriminaciuli saqmis gadawyvetisas Seswavlili iyos analogiur 
situaciaSi myofi pirebi da maTTan uflebrivi Sedarebis Sedegad 
dadgindes hqonda Tu ara diskriminacias adgili. 

                         
557 iqve. 
558 saqmis masalebis Tanaxmad, mosarCele uTiTebda, rom is asruldba samuSaos or 
saStato erTeulze da iTxovda aRniSnuli informaciis damadasturebeli sabuTebis 
gamoTxovas, saapelacio sasamarTlom ganCinebaSi miuTiTa, rom sasamarTlos mier 
dadgenili iyo rom SromiTi xelSekrulebiT gaTvaliswinebulze meti moculobis 
samuSao dasaqmebuls ar Seusrulebia. 
mosarCelis ganmartebiT saapelacio sasamarTlos kanonis moTxovnaTa darRveviT 
mopasuxisagan ar gamouTxovia: a) saStato ganrigi saidanac gairkveoda, arsebobda 
Tu ara im saqmianobis Sesasruleblad, rasac axorcielebda mosarCele, ori saStato 
erTeuli; b) Sromis Sinaganawesi, sadac miTiTebuli iqneboda Sromis aRweriloba da 
dadgindeboda, rom mosarCele asrulebda xelSekrulebiT gaTvaliswinebulze met 
funqcias; g) informacia - 2013-2015 ww.-Si mosarCelis mier mopasuxe sazogadoebaSi 
Sesrulebuli samuSaoebis gamoTxovis Taobaze. 
mosarCelis mosazrebiT, saapelacio sasamarTlom usafuZvlod ar gaiTvaliswina 
warmodgenili sadavo faqtobrivi garemoebebi mis mimarT diskriminaciis 
ganxorcielebasTan dakavSirebiT. kritikuli da obieqturi gansjis Sedegad 
sasamarTlo mividoda im daskvnamde, rom mosarCele SesaZlebelia yofiliyo 
diskriminaciis msxverpli. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis 2017 wlis 22 dekembris №as-1333-1253-2017 gadawyvetileba. gasaCivrebuli 
ganCineba – quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 
31 agvistos ganCineba. 
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6. diskriminaciis gamomricxveli garemoebebi 

sSk-is mixedviT diskriminaciad gamomricxveli garemoebebi 
Tanazomierebis principis safuZvelze unda Sefasdes. sSk-is me-2 
muxlis mixedviT diskriminaciad ar CaiTvleba pirTa gansxvavebis 
aucilebloba, romelic gamomdinareobs samuSaos arsidan, 
specifikidan an misi Sesrulebis pirobebidan, emsaxureba kanonieri 
miznis miRwevas da aris misi miRwevis Tanazomieri da aucilebeli 
saSualeba.559 

diskriminaciis yvela formis aRmofxvris Sesaxeb kanonis me-2 muxli 
gansazRvravs diskriminaciis gamomricxav garemoebebs da adgens, rom 
diskriminacia ar aris specialuri da droebiTi RonisZiebebi, 
romlebic SemuSavebulia faqtobrivi Tanasworobis wasaxaliseblad an 
misaRwevad, gansakuTrebiT genderul, orsulobisa da dedobis 
sakiTxebSi, agreTve SezRuduli SesaZleblobis mqone piris mimarT.560 

amave muxlis Tanaxmad, diskriminaciad ar miiCneva nebismieri 
gansxvaveba, dauSvebloba da upiratesoba gansazRvrul samuSaosTan, 
saqmianobasTan an sferosTan dakavSirebiT, romelic specifikur 
moTxovnebs emyareba.  

diskriminaciis yvela formis aRmofxvris Sesaxeb kanoni iTvaliswinebs 
saxelmwifos interess da adgens, rom gansxvavebuli mopyroba, 
pirobebis Seqmna an/da mdgomareoba dasaSvebia, Tu arsebobs 
saxelmwifos dauZleveli interesi da saxelmwifos Careva 
aucilebelia demokratiul sazogadoebaSi.561 

evropuli kavSiris direqtivebi iTvaliswinebs diskriminaciis 
gamamarTlebel garemoebebs da dadgenilia, rom diskriminaciad ar 
CaiTvleba is wesi Tu praqtika, Tu arsebobs legitimuri mizani da am 
miznis miRwevis aucilebeli da Sesaferisi zoma aris konkretuli 
wesis/praqtikis SemoReba.562 

evropuli kavSiris marTlmsajulebis sasamarTlom Bilka - Kaufhaus GmbH 

v Karin Weber von Hartz saqmis ganxilvisas ganmarta, rom arapirdapiri 
diskriminacia damsaqmebelma SesaZloa gaamarTlos, Tu daamtkicebs 
rom gansxvavebuli mopyrobis damdgeni wesis miReba gamowveuli iyo 
obieqturi mizeziT da ar aris dakavSirebuli diskriminaciul 
niSnebTan.563 diskriminaciis gamamarTlebeli garemoebebi 

                         
559 muxli 2, punqti 5. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
560 muxli 2, punqti 7.diskriminaciis yvela formis aRmofxvris Sesaxeb kanoni. 
561 muxli 2, punqti 9. diskriminaciis yvela formis aRmofxvris Sesaxeb kanoni 
562 2006/54 Article 19. 
563 Under Article 119 a department store company may justify the adoption of a pay policy excluding part-time 

workers, irrespective of their sex, from its occupational pension scheme on the ground that it seeks to employ 



123 

 

proporciulobis/Tanazomierebis principis safuZvelze unda 
Sefasdes.564 

diskriminaciis gamomricxveli garemoebebis ganxilvis dros 
aucilebelia daisvas sakiTxi, SesaZlebelia Tu ara, rom pirdapiri 
diskriminaciis gamamarTlebeli garemoebebi arsebobdes.565 

evropuli kavSiris marTlmsajulebis sasamarTlom 
Pensionsversicherungsanstalt v Christine Kleist saqmis566 ganxilvisas ganmarta, 
rom sqesis niSniT pirdapiri diskriminacia SeuZlebelia 
gamarTlebuli iyos da Sesabamisad, axalgazrdebis dasaqmebis 
xelSewyobis mizani ar miiCnia sasamarTlom diskriminaciis 
gamomricxvel garemoebad.567  

literaturaSi gamoTqmulia mosazreba, rom evropuli kavSiris 
farglebSi Seqmnili praqtikis Tanaxmad, zogadad diskriminaciuli 
davebis gadaWrisas, diskriminaciis gamomricxveli garemoebebi 
ganixileba mxolod arapirdpiri diskriminaciis dros.568magram, 
gamonakliss warmoadgens asakobrivi niSniT diskriminaciis sakiTxi.569 

2000/78/EC diskriminaciis Sesaxeb CarCo direqtivis me-6 muxlis 
Tanaxmad diskriminaciadDar CaiTvleba asakobrivi niSniT 
gansxvavebuli mopyroba, Tu gansxvavebuli mopyroba dadgenilia 
samarTlebrivi normebiT da gamarTlebulia Sromis bazris 
moTxovnebidan gamomdinare legitimuri dasaqmebis politikiT. amasTan 

                         
as few part-time workers as possible, where it is found that the means chosen for achieving that objective 

correspond to a real need on the part of the undertaking, are appropriate with a view to achieving the objective 

in question and are necessary to 

that end. Case 170/84. Bilka - Kaufhaus GmbH v Karin Weber von Hartz. 
http://curia.europa.eu/juris/liste.jsf?num=C-170/84, ukanasknelad iqna gadamowmebuli 15/02/2018. 
564 Schiek, D, Chege, V, European Union Non-Discrimination Law: Comparative Perspectives on 

Multidimensional Equality Law, Routledge, 2009, 338 p. 
565 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 171 p. 
566 Case C‑356/09, Pensionsversicherungsanstalt v Christine Kleist, Judgement of the Court (Second Chamber) 

18 November 2010. http://curia.europa.eu/juris/liste.jsf?num=C-356/09, ukanasknelad iqna 
gadamowmebuli 15/02/2018. 
567 In those circumstances, given that (i) the difference in treatment established by rules such as those at issue 

in the main proceedings is directly on grounds of sex, whilst, as is apparent from paragraph 37 of the present 

judgment, the situations of men and women are identical in the present instance, and (ii) Directive 76/207 

contains no exception, applicable in the present case, to the principle of equal treatment, it must be concluded 

that that difference in treatment constitutes direct discrimination on grounds of sex. Par. 42. iqve. 
568 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 173 p. analogiur 
ganamartebaa mocemuli: Hießl, Ch, Basics on European Social Law, Linde, 2014, 60 p. 
569 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 174 p. 

http://curia.europa.eu/juris/liste.jsf?num=C-170/84
http://curia.europa.eu/juris/liste.jsf?num=C-356/09
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gansxvavebuli mopyroba miznis miRwevis Sesaferisi da saWiro gza 
unda iyos.570  

Kücükdeveci v Swedex GmbH & Co saqmis ganxilvisas, evropuli kavSiris 
marTlmsajulebis sasamarTlom Seafasa asakis gamo dadgenili 
gansxvavebuli mopyrobis wesi.571 saqmis masalebis Tanaxnad Kücükdeveci 

dasaqmebuli iyo kompania Swedex –Si 18 wlis asakidan da muSaobda 10 
wlis ganmavlobaSi. xelSekrulebis moSlisas misi winaswari 
gafrTxilebis vada gaangariSebuli iyo, rogorc 3 wlis ganmavlobaSi 
dasaqmebuli pirisaTvis dadgenili vada. germaniis samoqalaqo 
kodeqsis 622 (2) muxlis Tanaxmad, xelSekrulebis moSlis winaswari 
Setyobinebis vadis gamoangariSebisas, 25 wlamde periodSi namuSevari 
dro ar iangariSeboda.  

Kücükdeveci-ma gaasaCivra aRniSnuli gadawyvetileba da miuTiTa, rom 
samoqalaqo kodeqsiT dadgenili wesi asakobrivi niSniT 
diskriminaciuli iyo. evropuli kavSiris marTlmsajulebis 
sasamarTloSi saqmis ganxilvisas, germaniis saxelmwifo uTiTebda, 
rom samoqalaqo kodeqsis mizani legitimuria, radgan saxelwifos 
mizania mianiWos damsaqmebelebs axalgazrda personalis marTvisas met 
Tavisufleba, vinaidan axalgazrdebisTvis martivia samuSaos 
Secvla.572  

evropuli kavSiris marTlmsajulebis sasamarTlom aRniSnuli 
ganmarteba ar miiCnia ligitimuri miznis miRwevis gzad, radgan 
Canaweri exeba, ara mxolod 25 wlamde pirebs, aramed yvela asakobriv 
jgufs da SesaZloa namuSevari periodis gaangariSeba moxdes 
zrdasrul asakSi. Sesabamisad danawesi ar aris gamarTlebuli da 
dasaxelebuli miznis Sesabamisi.573 

evropuli kavSiris farglebSi dadgenili midgoma 
gasaTvaliswinebelia da saerTo sasamarTloebma umjobesia da 

                         
570 Notwithstanding Article 2(2), Member States may provide that differences of treatment on grounds of age 

shall not constitute discrimination, if, within the context of national law, they are objectively and reasonably 

justified by a legitimate aim, including legitimate employment policy, labour market and vocational training 

objectives, and if the means of achieving that aim are appropriate and necessary. Article 6, 1. Council Directive 

2000/78/EC of 27 November 2000 Establishing a general framework for equal treatment in employment and 

occupation. 
571 C- 555/07 Kücükdeveci v Swedex GmbH & Co, Judgment of the Court (Grand Chamber) of 19 January 

2010. http://curia.europa.eu/juris/liste.jsf?language=de&num=C-555/07, ukanasknelad iqna 
gadamowmebuli -15/02/2018. 
572 The referring court states that the second sentence of Paragraph 622(2) of the BGB reflects the 

legislature’s assessment that young workers generally react more easily and more rapidly to the loss of their 

jobs and greater flexibility can be demanded of them. A shorter notice period for younger workers also 

facilitates their recruitment by increasing the flexibility of personnel management. iqve. 
573 iqve. 

http://curia.europa.eu/juris/liste.jsf?language=de&num=C-555/07
https://en.wikipedia.org/wiki/B%C3%BCrgerliches_Gesetzbuch
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diskriminaciis gamomricxveli garemoebebi ganxilon mxolod 
arapirdapiri diskriminaciis konteqstSi.  

gasaTvaliswinebelia, rom sSk da diskriminaciis yvela formis 
aRmofxvris Sesaxeb kanoni ar iTvaliswinebs asakobrivi niSniT 
diskriminaciis SemTxvevaSi gansxvavebul mowesrigebas, magram 
sasamarTloebs SeuZliaT, am kuTxiTac daeyrdnon evropul 
gamocdilebas da asakis niSniT diskriminaciis SemTxvevaSi ganixilon 
da Seafason pirdapiri diskriminaciis gamomricxveli garemoebebi. 

7. mtkicebis tvirTi diskriminaciuli davebis ganxilvisas 

Sromis samarTlebrivi davebis ganxilva sasamarTloebSi mimdinareobs 
saqarTvelos samoqalaqo saproceso kanonmdeblobiT dadgenili wesis 
Sesabamisad. saqarTvelos samoqalaqo saproceso kodeqsis (sssk) me-3 
da me-4 muxlebiT gansazRvrulia dispoziciurobis da SejibrebiTobis 
principebi, romelic SeiZleba CaiTvalos samoqalaqo saproceso 
samarTlis arsebiT damaxasiaTebel niSnad.574 amasTanave, sssk-is 102-e 
muxlis mixedviT gansazRvrulia mtkicebis tvirTis sakiTxi da 

miTiTebulia, rom „TiToeulma mxarem unda daamtkicos garemoebebi, 

romlebzedac igi amyarebs moTxovnebs.“575 

damsaqmebelisa da dasaqmebulis ufleba-movaleobebi mtkicebis 
tvirTTan dakavSirebiT SromiTi urTierTobis moSlisas saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatam ganmarta 2011 wlis 
24 ivnisis gadawyvetilebaSi.576 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, SromiTi 
urTierTobis moSlisas, damsaqmebelma unda miuTiTos diskriminaciul 
faqtebze, xolo mtkicebis tvirTis gadatana xdeba damsaqmebelze, ris 
safuZvelzec SesaZlebelia umniSvnelovanesi principis - 
sasamarTlosadmi mimarTvis uflebis - dacva. sasamarTlos 
ganmartebiT uflebis marTlzomierad ganxorcielebisaTvis 
aucilebelia saTanadod iqnas mtkicebis tvirTi gadanawilebuli 
mxareebs Soris.577 

                         
574 liluaSvili T, xrustali v, saqarTvelos samoqalaqo saproceso kodeqsis 
komentarebi, samarTali, 2007, 200 gv. 
575 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 102. 
576 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 
ivnisis #as-519-493-2011 gadawyvetileba.  
577 saqmis masalebis mixedviT, mosarCele n.T-asTan Sewyda SromiTi urTierToba 
saqarTvelos Sromis kodeqsis 37-e muxlis pirveli nawilis „d“ qvepunqtis da amave 
kodeqsis 38-e muxlis mesame nawilis safuZvelze. sSk 38-e muxlis Tanaxmad, 
mosarCelesTan SromiTi xelSekrulebis moSlis Semdeg, dawesebulebam gasca erTi 
Tvis kompensacia. mosarCelem gaasaCivra zemoaRniSnuli brZaneba da miuTiTa, rom 
muSaobis periodSi mis mimarT xorcieldeboda diskriminacia misi politikuri 
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aRniSnuli sasamarTlo praqtika nawilobriv gaTvaliswinebuli iqna 
2013 wels ganxorcielebuli cvlilebebis Sedegad sSk-iT da 402-e 
muxlis me-3 punqtis mixedviT diskriminaciuli safuZvliT 
xelSekrulebis Sewyvetisas mtkicebis tvirTi ekisreba damsaqmebels, 
Tu dasaqmebuli miuTiTebs garemoebebze, romlebic qmnis gonivruli 
varaudis safuZvels, rom damsaqmeblis qmedebas diskriminaciuli 
safuZveli hqonda. 

diskriminaciisasMmtkicebis tvirTis amgvari gadanawileba TanxvedraSi 
modis evropul direqtivebTan.578 97/80/EC direqtiva, sqesobrivi niSniT 
diskriminaciis SemTxvevebSi mtkicebis tvirTTan dakavSirebiT579 da 
SromiT urTierTobebSi Tanabari mopyrobis Sesaxeb 2000/78/EC 
direqtiva580, gansazRvravs, rom pirdapiri an arapirdapiri 
diskriminaciis SemTxvevaSi mopasuxem unda daamtkicos, rom 
diskriminaciul qmedebas adgili ar hqonia.581 

sSk-is 402 muxlis 3 punqts mixedviT mtkicebis tvirTis damsaqmebelze 
gadatana SesaZlebelia ori winapirobiT: Tu saxezea dasaqmebulTa 
SromiTi urTierTobis Sewyveta an misi sxvagvari Seviwroeba 
dasaqmebulTa gaerTianebis wevrobis an aseTi gaerTianebis 
saqmianobaSi monawileobis gamo, da Tu, SromiTi xelSekruleba 
Sewydeba diskriminaciuli safuZvliT. 

sxva diskriminaciul davebSi, romlis safuZvelic SeiZleba iyos mag. 
diskriminaciuli safuZvliT samuSaoze ar miReba, an diskriminaciuli 
safuZvliT araTanabar samuSao pirobebSi Cayeneba, mtkicebis tvirTi 
isev dasaqmebulzea. 

2000/78/EC direqtivis miznebis miRwevisaTvis, umjobesia sSk-is me-2 
muxlSi ganisazRvros, rom zogadad diskriminaciul davebSi mtkicebis 
tvirTi ekisreba damsaqmebelbs.  

8. Tanabari anazRaurebis miRebis ufleba 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 157-e muxli 
adgens Tanabari anazRaurebis Sesaxeb danawess, romlis Tanaxmad, 
evropuli kavSiris yvela wevri saxelmwifo valdebulia qalisa da 
mamakacis Tanabari anazRaurebis uflebis ganxorcileba 

                         
Sexedulebebis gamo; garda amisa, zeganakveTuri samuSaoebis SesrulebisaTvis sxva 
dasaqmebulebs aZlevdnen premias, mas ki ara. mosarCele uTiTebda, rom igi ukanonod 
iqna gaTavisuflebuli Tanamdebobidan. 
578 Landau, E, C, Yeves, B, From ILO Standards to EU Law, The Case of Equality Between Men and Women 

at Work, 2008, 208. 
579 Council Directive 97/80/EC 15 December 1997. 
580 Council Directive 2000/78/EC, 27 November 2000, Article 10. 
581

 Equality at work: The continuing challenge, Global Report under the follow-up to the ILO Declaration on 

Fundamental Principles and Rights at Work, International Labour Conference, 100th session 2011, Report I. 
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uzrunvelyos.582 pirveli gadawyvetileba, Tanabri anazRaurebis Sesaxeb 
evropuli kavSiris marTlmsajulebis sasamarTlom, 1976 wels miiRo. 
saqme exeboda Gabrielle Defrenne-s, vinc muSaobda aviakompaniaSi 
gamcileblad da misi xelfasi, kolega mamakacis xelfasze naklebi 
iyo.583 

Tanabari anazRaurebis miRebis ufleba Tavis mxriv mowesrigebulia 
Tanabari mopyrobis Sesaxeb 76/207/EEC direqtiviT, genderuli 
Tanasworobis Sesaxeb 2006/54/EC direqtivac iTvaliswinebs Tanabari 
mopyrobis Sesaxeb regulaciebs. Sesabamisad, Tanabari anazRaurebis 
miRebis ufleba daculia ara mxolod evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 157-e muxliT.584 

sSk adgens diskriminaciis amkrZalav normas, rac TavisTavad niSnavs, 
rom Tanabari anazRaurebis ufleba garantirebulia sSk-is me-2 muxlis 
Sesabamisad. 

Tanabari anazRaurebis gacemis sakiTxze, saqarTvelos uzenaesi 
sasamarTlos administraciul saqmeTa kolegia ganmartavs, rom 

„erovnuli kanonmdeბlobis analizis Sedegad sakasacio sasamarTlo 
askvnis, rom qalTa, maT Soris, orsul qalTa SromiT uflebebTan 
dakavSirebiT dadgenilia dacvis minimaluri standarti, kerZod, 
qarTuli normatiuli baza ar cnobs Tanabari anazRaurebis 
garantiebs, genderuli diskriminaciisa da samsaxurSi seqsualuri 
Seviwrovebis amkrZalav efeqtur normebs, meqanizmebs; aseve Seusabamoa 
saerTaSoriso standartebTan, dasaqmebul qalTa dekretuli pirobebis 
damdgeni normebi da ver pasuxobs samarTliani pirobebis 

standatrs.“585 

                         
582evropuli kavSiris marTlmsajulebis sasamarTlom, rodesac ganixila pirveli 
saqme gamoiyeneba 157-e muxli da daadgina, Tanabari anazRaurebis moTxovnis Sesaxeb 
uflebis gamoyenebis SesaZlebloba individebisTvis, rodesac mosalodnel saqmeTa 
raodenoba ganisazRvra, sasamarTlom ganmarta, rom Tanabari anazRaurebis principis 
ganxilv sasamarTlo gadawyvetilebis ZalaSi Sesvlis Sedmeg unda Sesrulebuliyo, 
es ar Seexeboda ukve ganxilvaSi myof saqmeebs. Amis Semdeg dadginda aRniSnuli 
muxlis pirdapiri moqmedebis efeqti. Weatheril, S, Cases and Materials on EU Law, Oxford 

University Press, 2016, 13 p. 
583

Judgment of the Court of 8 April 1976. Gabrielle Defrenne v Société anonyme belge de navigation aérienne 

Sabena. C-43/75. http://curia.europa.eu/juris/liste.jsf?&num=C-43/75. ukanasknelad iqna 
gadamowmebuli – 15/01/2018. 
5842006/54 direqtivis mizania Tavi mouyaros, daazustos da Seqmnas martivi meqanizmi 
genderuli Tanasworobis miRwevisTvis, winamdebare direqtiva akavSirebs 
TanasworobasTan dakavSirebul sxvadasxva uflebebs, romelic mocemulia sxvadasxva 
direqtivaSi. Mulder, J, Non-Discrimination Law in The Courts: Approaches to sex and Sexualities 

Discrimination in EU Law, Hart Publishing, 2017, 10 p. 
585 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palata 2014 wlis 18 

Tebervlis №bs-463-451(კ-13) gadawyvetileba. 

http://curia.europa.eu/juris/liste.jsf?&num=C-43/75
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sasamarTlo aseve ganmartavs, rom „iseT mkveTrad liberalur 
saxelmwifoSic ki, rogorc amerikis SeerTebuli Statebia, qalTa 
SromiTi uflebebi mkacri sakanonmdeblo mowesrigebisa da 
politikuri diskusiebis sagania. aSS-Si qalTa SromiT uflebebs 
araerTi sakanonmdeblo aqti icavs, maT Sorisaa orsulobisa da 
diskriminaciis 1978 wlis aqti, Tanabari anazRaurebis 1963 wlis 

aqti.“586 

sasamarTlos msjeloba bundovania, radgan sSk-is me-2 muxli qmnis 
samarTlebriv safuZvels, rom dasaqmebulma moiTxovos Tanabari 
anazRaureba, SesaZlebelia sasamarTlosTvis konkretuli saqmis 
masalebidan gamomdinare, SesaZlebelia msjelobis sagani gaxdes Tu 
ra iTvleba anazRaurebad da Seswavlili iyos aRniSnuli sakiTxi, 
magram sSk calsaxad krZalavs yovelgvar diskriminacias, maT Soris 
anazRaurebis gansazRvirsas.  

8.1. anazRaurebis da Tanabari Rirebulebis samuSaos 
ganmarteba  

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 157-e 
muxlis farglebSi mocemulia anazRaurebis farTo ganmarteba.587 
anazRaurebis qveS igulisxmeba nebismieri saxis Tanxa, romelsac 
pirdapiri Tu arapirdapiri gziT damsaqmeblisgan iRebs dasaqmebuli.588 
anazRaurebaSi igulisxmeba dazRveva, manqaniT momsaxureba, mivlinebis 
kompensacia da sxva Tanxa, romelsac damsaqmebeli gascems 
dasaqmebulis sasargeblod.589 

Tanabari anazRaurebis gacemis wesis farglebSi, analogiur pirobebSi 
myofi piris gansazRvrisaTvis, aucilebelia dadgindes ra sirTulis 
samuSaos ewevian pirebi.590 

                         
586 iqve. 
587 evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 157-e muxlSi mocemuli 
ufleba Tanabari anazRaurebis miRebis Sesaxeb Tavis mxriv farTe uflebis 
regulacias ar Seicavs, konretulad Tanabari anazRaurebis gacemis Sesaxeb 
samarTlebriv safuZvels awesrigebs, sxva konteqstSi genderul Tanasworobis 
dacvas SromiT urTierTobaSi ar ganamyarebs. Equal Pay, Employment Law Handbook, Thomson 

Routers, 2011, 28 p. 
588 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012, 183 p. 
589 rac Seexeba sapensio ganakveTs, romelsac gascems saxelmwifo, evropuli kavSiris 
marTlmsajulebis sasamarTlom ganmarta, rom ar eqceva 157-e muxlis regulirebis 
farglebSi, magram zogadad 79/7 direqtivis farglebSi eqceva da SesaZloa 
CaiTvalos sapensio ganakveTi diskriminaciul normad, xolo 157-e muxli 
konkretulad SromiTi xelSekrulebsi farglebSi Tanabari anazRaurebis gacemas 
exeba. Craig, P, P, Burca, G, EU Law, Text, Cases and Materials, Oxford University Press, 2015, 900 p. 
590 Butler, M, Equality and Anti-Discrimination Law, The Equalitu Act 2010 and other anti-discrimination 

protections, Spiramus, 2016, 137 p. 
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evropuli kavSiris marTlmsajulebis sasamarTlom gasca kiTxvas 
pasuxi, ramdenad moqmedebs evropuli kavSiris funqcionirebis Sesaxeb 
xelSekrulebis 157-e muxli iseT SemTxvevaze, rodesac saxeze ar aris 
analogiur pirobebSi myofi piri, magram sasamarTlo masalebis 
Sefasebis Sedegad arkvevs, rom mosarCelis mier Sesrulebuli samuSao 
ufro meti sirTulisaa, vidre im pirisa, romelsac mosarCele 
analogiur pirobebSi myof pirad miiCnevs.591 

sasamarTlom CaTvala, rom unda gavrceldes evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 157-e muxlis moqmedeba 
aRniSnul SemTxvevaze da ganmarta, rom rodesac Tanabari 
anazRaurebis gacemis wesi moqmedebs, is apriori niSnavs, rom ufro 
meti sirTulis samuSaos Sesrulebis dros, ufro maRali xelfasi 
unda gaices.592 sasamarTlom miiRo gadawyvetileba, rom Tanabari 
mopyrobis principi darRvveuli iyo, miuxedavad imisa, rom analogiur 
pirobebSi myofi piri ar arsebobda, analogiuri samuSaos Sesrulebas 
adgili ar qonda, magram mamakacis xelfasi, romelic ufro naklebi 
sirTulis samuSaos asrulebda, aRemateboda qalis xelfass.593 

8.2. diskriminaciis gamomricxveli garemoebebi Tanabari 
anazRaurebis gacemis wesis farglebSi 

mas Semdeg rac dadgindeba Tanabari anazRaurebis gacemis 
valdebulebis darRveva, aucilebelia ganisazRvros diskriminaciis 
gamomricxveli garemoebebi. 

anazRaurebis sakiTxi rogorc wesi, dakavSirebulia ekonomikur 

sakiTxebTan, magram dauSvebelia, rom ekonomikuri garemოეba 
ganimartos, rogorc Tanabari anazRaurebis gacemis valdebulebis 
Seusruleblobis gamamarTlebeli garemoeba.594 

diskriminaciis gamomricxveli garemoba ar aris dasaqmebis 
xangrZlivoba. evropuli kavSiris marTlmsajulebis sasamarTlom 
ganmarta,595 rom anazRaurebis gacemis dros damsaqmebeli SesaZlebelia 
xelfasis gacemis sxvadasxva sqemiT moqmedebdes, magram mxolod 
dasaqmebis xangrZlivoba ar SeiZleba iyos ufro maRali anazRaurebis 
gacemis winapiroba. sasamarTlos damsaqmebelma unda warudginos 

                         
591 iqve, Case 157/86 Murphy v. Bord Telecomm Eireann. 
592 Ellis, E, Watson, P, EU Anti-Discrimination Law, Oxford University Press, 2012,183 p. 
593 iqve, 183 p. 
594 iqve, 185 p. 
595Arden, M, Human Rights and Europena Law: Building New Legal Orders, Oxford University Press, 2015, 

281 p. 
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xelSekrulebis xangrZlivobis faqti rogor exmareba dasaqmebuls 
masze dakisrebuli movaleoebebis SesrulebaSi.596 

saqarTvelos sasamarTlo praqtikaSi unda dainergos Tanabari 
anazRaurebis gacemis valdebuleba. saqarTvelos saerTo 
sasamarTloebs SeuZliaT, rom zogadi Tanasworobis uflebis 
safuZvelze ganmarton SromiT urTierTobaSi Tanabari anazRaurebis 
miRebis ufleba. anazRaurebaSi igulisxmeba nebismieri pirdapiri Tu 
arapirdapiri saxiT damsaqmeblis mier dasaqmebulisaTvis gadaxdili 
Tanxa.  

Tanabari anazRaurebis gacema niSnavs, samuSaos simZimis Sefasebisas 
gamoyenebuli iyos gamWvirvale da obieqturi kriteriumebi, samuSaos 
Sefasebis Sedegebi Tanabrad gavrceldes dasaqmebulebze. namuSevari 
drois mixedvTi anazRaurebis gansazRvrisas namuSevari drois 
safasuri msgavsi Sinaarsis da sirTulis samuSaosTvis Tanabari unda 
iyos. 

9. diskriminaciis akrZalvis moqmedebis farglebi 

evropuli kavSiris 2000/78/EC CarCo direqtivis me-3 muxlis Tanaxmad 

Tanabari mopyrobis principi vrceldeba „Sromis da TviTdasaqmebis 
mizniT winasaxelSekrulebo urTierTobisas SerCevis kriteriumebsa da 
daqiravebis pirobebze, aseve karieruli winsvlis xelmisawvdomobaze, 
profesiuli orientaciis, kvalifikaciis amaRlebis, profesiuli 
momzadebisa da gadamzadebis yvela formis xelmisawvdomobaze 
profesiuli ierarqiis yvela doneze, praqtikuli profesiuli 
gamocdilebis CaTvliT; dasaqmebisa da Sromis pirobebis, SromiTi 

urTierTobebis moSlis da Sromis anazRaurebis pirobebze;“597  

diskriminaciis akrZalvis sakiTxis ganxilvisas Cndeba kiTxva, vin 
eqceva direqtivis dacvis sferoSi? evropuli kavSiris 
marTlmsajulebis sasamarTlom daadgina, rom Tanasworobis 

                         
596Article 141 EC is to be interpreted as meaning that, where recourse to the criterion of length of service as a 

determinant of pay leads to disparities in pay, in respect of equal work or work of equal value, between the men 

and women to be included in the comparison, since, as a general rule, recourse to the criterion of length of 

service is appropriate to attain the legitimate objective of rewarding experience acquired which enables the 

worker to perform his duties better, the employer does not have to establish specifically that recourse to that 

criterion is appropriate to attain that objective as regards a particular job, unless the worker provides evidence 

capable of raising serious doubts in that regard. It is therefore for the employer to prove that that which is true 

as a general rule, namely that length of service goes hand in hand with experience and that experience enables 

the worker to perform his duties better, is also true as regards the job in question. Judgment of The Court (Grand 

Chamber) of 3 october, 2006. B.F. Cadman v Health and safety Executive, c-17/05. 
http://curia.europa.eu/juris/liste.jsf?num=C-17/05, ukanasknelad iqna gadamowmebuli 15/01/2018. 
597 Article 3, Council Directive 2000/78/EC of 27 November 2000, Establishing a general framework for equal 

treatment in employment and occupation. 
 

http://curia.europa.eu/juris/liste.jsf?num=C-17/05
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sakiTxTan mimarTebiT SromiTi urTierToba da dasaqmebuli piris 
statusi unda ganisazRvros evropuli kavSiris farglebSi dadgenili 
standartis Sesamisad da ara wevri qveynebis nacionaluri 
kanonmdeblobis safuZvelze.598 

am midgomas adasturebs evropuli kavSiris marTlmsajulebis 
sasamarTlos gadawyvetileba O’Brien v. Ministry of Justice saqmeze, romelic 
exeboda naxevar ganakveTze dasaqmebul mosamarTleebs. isini iRebdnen 
anazRaurebas dRiuri honoraris saxiT da maTze ar vrceldeboda is 
sapensio uzrunvelyofa, romelic vrceldeboda srul an naxevar 
ganakveTze dasaqmebul mosamarTleebze, romleTa Sromac uwyvetad 
anazRaurdeboda Tanamdebobrivi sargos safuZvelze. gaerTianebuli 
samefo ganmartavda, rom mosamarTlebi ar warmoadgenen dasaqmebulebs 
gaerTianebuli samefos kanonmdeblobis da praqtikis Sesabamisad. 
xolo Tanabari mopyrobis principi vreceldeba naxevar ganakveTze 
SromiTi xelSekrulebiT dasaqmebul pirebze, SromiTi urTierTobis 
gansazRvra ki wevri saxelmwifos kanonmdeblobiT xdeba.599  

evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 
saxelmwifoebma dasaqmebulis statusis dadgenis diskrecia unda 
gamoiyenon imgvarad, rom evropuli kavSiris farglebSi dadgenili 
zogadi principebi ar iyos ugulvebelyofili.600 sasamarTlom 
ganmarta, rom is faqti, rom gaerTianebuli samefos kanonmdeblobis 
mixedviT mosamarTle miiCneva, rogorc sasamarTlo xelisuflebis 
mqoned da ara daqvemdebarebul pirad, ar iZleva imis safuZvels, rom 
maT ver isargeblon naxevar ganakveTze dasaqmebul pirebze 
gavrcelebuli dacviTi uflebebiT.601 

meore mxriv gasaTvaliswinebelia, rom diskriminaciuli mopyrobis 
dadasturebis winapirobaa analogiur pirobebSi myof pirTan 
SedarebiT gansxvavebuli mopyroba. Sesabamisad, Cndeba kiTxva vin 
miiCneva analogiur pirobebSi myof pirebad? evropuli kavSiris 
marTlmsajulebis sasamarTlom ganmarta, rom Cveulebrivi SromiTi 

                         
598 C-13/05Chacón Navas v Eurest Colectividades SA, Judgment of the Court (Grand Chamber) of 11 July 

2006. par 40. http://curia.europa.eu/juris/liste.jsf?language=de&num=C-13/05, ukanasknelad iqna 
gadamowmebuli – 15/02/2018. 
599 Judgment of the Court (Second Chamber) 1 March 2012Dermod Patrick O’Brien v Ministry of Justice, 

formerly Department for Constitutional Affairs, c-393/10 O’Brien v. Ministry of Justice. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-393/10, ukanasknelad gadamowmebuli iqna 
– 15/01/201 
600 iqve. 
601 iqve. 

http://curia.europa.eu/juris/liste.jsf?language=de&num=C-13/05
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-393/10
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xelSekrulebiT dasaqmebuli da winaswar ganusazRvrel saaTebze 
dasaqmebuli piri ar aris analogiur pirobebSi myofi piri.602 

evropuli kaviSris farglebSi Tanabari mopyrobis principis 
moqmedebis farglebTan dakavSirebiT literaturaSi ganmartebulia, 
rom saxelmwifoTa uflebamosileba gansazRvron dasaqmebuli piris 
statuti Tanasworobis uflebis konteqstSi bevrad SezRudulia, 
vidre socialuri uflebebis miniWebis sakiTxis ganxilvisas.603 

9.1. diskriminaciis akrZalva arastandartul SromiT 
xelSekrulebebSi 

1999/70/EC604 da 97/81/EC direqtivebi605 ganamtkiceben Tanabari mopryobis 
princips, romlis Tanaxmad akrZalulia vadiani SromiTi 
xelSekrulebiT da naxevar ganakveTze dasaqmebuli pirebi 
gansxvavebul pirobebSi iyvnen Cayenebuli, ganusazRvreli vadiT an 
srul ganakveTze dasaqmebuli pirebTan SedarebiT.606 

Tanabari mopyrobis prinipis moqmedeba 1999/70/EC da 97/81/EC 

direqtivebSi, samuSao pirobebTan mimarTebiT SemosazRrulia.607 
vinaidan vadiani xelSekrulebiT da naxevar ganakveTze dasaqmebuli 
pirebisTvis uflebebis miniWebis sakiTxi wydeba proporciulobis 
principis safuZvelze, Sesabamisad Tanabari mopryobis principic am 
principis farglebSi moqmedebs. 

praqtikaSi proporciulobis principi Tanabari mopyrobis principTan 
mimarTebiT rTulia Sefasdes.608 evropuli kavSiris marTlmsajulebis 
sasamarTlo, yovel konkretul SemTxvevaSi afasebs aris Tu ara 
Tanabari mopyrobis principi darRveuli arastandartul SromiT 
xelSekrulebebTan mimarTebaSi.609 

                         
602 C- 313/02 Nicole Wippel v Peek & Cloppenburg GmbH & Co. KG. Judgment of the Court (Grand 

Chamber) of 12 October 2004. http://curia.europa.eu/juris/liste.jsf?language=en&num=C-313/02, 
ukanasknelad gadamowmebuli iqna – 15/01/2018. 
603 Muir, E, EU Regulation of Access to Labour Markets. A Case Study of EU Constraints on Member States 

Competences, Kluwer Law International, 2012,176 p. 
604 Blanpain, R, Regulation of Fixed-term Employment Contracts: A Comparative Overview, Kluwer Law 

Interntional, 2010, pp 163-164 
605 Principle of non-discrimination, In respect of employment conditions, fixed-term workers shall not be 

treated in a less favourable manner than comparable permanent workers solely because they have a fixed-term 

contract or relation unless different treatment is justified on objective grounds.Council Directive 1999/70/EC 

of 28 June 1999, Clause 4, http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31999L0070, 
ukanasknelad gadamowmebuli iqna – 15/01/2018. 
606 Blanpain, R, Regulation of Fixed-term Employment Contracts: A Comparative Overview, Kluwer Law 

Interntional, 2010, pp 163-164. 
607 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 235 p. 
608 Foster, N, Foster on EU law, Oxford University Press, 2015, 409 p. 
609 Blanpain, R, Hendrickx F, New Forms of Employment in Europe, Kluwer Law International, 2016, 236 p. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-313/02
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31999L0070
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evropuli kavSiris marTlmsajulebis sasamarTlom miiCnia, rom 
Tanabari mopyrobis principi ar irRveva wesiT, romlis Tanaxmad 
naxevar ganakveTze da srul ganakveTze dasaqmebul pirTaTvis 
zeganakveTuri samuSaos SesrulebisTvis damatebiT anazRaurebas 
miiRebis winapiroba Tanabari samuSao saaTebia. e.i. naxevar ganakveTze 
dasaqmebulma pirmac unda imuSaos kviraSi 40 saaTze meti, rom miiRos 
zeganakveTuri samuSaos anazRaureba.610 

evropuli kavSiris sasamarTlom Tanabari mopyrobis principis 
darRvevad miiCnia mowesrigeba, romlis Tanaxmad naxevar ganakveTze 
dasaqmebuli pirebisaTvis normirebuli samuSao drois garda - 
zeganakveTurad namuSevari saaTebis anazRaurebis gaangariSebis 
ganakveTi naklebi iyo, vidre srul ganakveTze dasaqmebuli pirebis 
zeganakveTurad namuSevari drois anazRaurebis gaangariSeba.611 

zogadad Tanabari mopyrobis Sefaseba analogiur pirTan SedarebiT 
xdeba. analogiur pirobebSi myofi piri aris imave sawarmos farglebSi 
standartuli SromiTi xelSekrulebiT dasaqmebuli piri.612 Tu imave 
sawarmoSi SeuZlebelia moiZebnos analogiur pirobebSi myofi piri, 
maSin gamoiyeneba zogadi koleqtiuri xelSekrulebis normebi, msgavsis 
ar arsebobis SemTxvevaSi sakiTxi wydeba praqtikis da qveynis 
kanonmdeblobis gaTvaliswinebiT.613 

analogiur pirobebSi myof pirebs unda gaaCndeT Sesabamisi dasaqmebis 
sfero da kvalifikacia.614 Tu Sesasrulebeli samuSaos ZiriTadi 
nawili msgavsia, am SemTxvevaSi dasaqmebuli unda CaiTvalos 
analogiur pirobebSi myof pirad. naxevar ganakveTze dasaqmebuli 
mexanZreebis sakiTxis gadawyvetisas sasamarTlom ganmarta, rom 
miuxedavad imisa, rom srul ganakveTze dasaqmebul mexanZreebs 
damatebiTi saganmanaTleblo, administraciuli da prevenciuli 
funqciebic gaaCniaT, magram ZiriTadi saqmianoba xanZarTan brZolaa da 
mxedvelobaSi miRebuli unda iyos msgavsebebi da ara imdenad 
gansxvevebi.615 

direqtivebiT gaTvaliswinebulia, rom gansxvavebuli mopyroba 
SesaZlebelia iyos gamarTlebuli Tu arsebobs obieqturi garemoebebi. 

                         
610 C-399/92, Stat Langerich v Helmig. http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A61992CJ0399, ukanasknelad gadamowmebuli iqna – 15/01/2018. 
611 Ursula Voss v Land Berlin, para.45 
612 Hießl, Ch, Basics on European Social Law, Linde, 2014, pp 69-73. 
613 iqve, pp 69-73. 
614 Holland, J, A, Burnett, S, Employment Law 2008, Oxford Unversity Press, 2008, 150 p. 
615 gaerTianebuli samefos Sromis tribunalma daadgina, rom miuxedavad imisa, rom 
srul ganakveTze dasaqmebul mexanZreebs damatebiTi saganmanaTleblo, 
administraciuli da prevenciuli funqciebic gaaCniaT, ZiriTadi saqmianoba 
xanZarTan brZolaa da mxedvelobaSi miRebuli unda iyos msgavsebebi da ara imdenad 
gansxvevebi. iqve, 150 p. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61992CJ0399
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61992CJ0399
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evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom is 
faqti, rom vadiani SromiTi xelSekrulebiT (igive vrceldeba naxevar 
ganakveTze) dasaqmebul pirTa mimarT dawesebuli SezRudva, 
gaTvaliswinebulia koleqtiuri xelSekrulebiT Tu SinaganawesiT, ar 
aris diskriminaciis gamomricxveli garemoeba.616 

diskriminaciis gamomricxveli obieqturi garemoebebis dadgenisas 
ganxiluli unda iyos arsebuli SromiTi urTierToba da gansxvavebis 
warmoSobis safuZvlebi, aris Tu ara obieqturi miznis misaRwevad 
saWiro gansxvavebuli mopyroba da Seesabameba Tu ara mizans.617 

saqarTvelos parlamentSi registrirebulia ramodenime 
sakanonmdeblo iniciativa, romelic miznad isaxavs diskriminaciis618 
da Tanabari mopyrobis principis mowesrigebas.619 kanonproeqtis 
Tanaxmad cvlilebebi unda ganxrocieldes sSk-Si da diskriminaciis 
yvela formis aRmofxvris Sesaxeb kanonSi. arc erTi kanonproeqti ar 
iTvaliswinebs proporciulobis principis dadgenas, romlis gareSec 
rTulia ganisazRvros, Tu ra aris araTanabari mopyroba.  

Sesabamisad saqarTvelos kanonmdeblobaSi 1999/70/EC da 97/81/EC 
direqtivebis implementaciis dros gaTvaliswinebuli unda iyos is 
faqti, rom aRniSnuli direqtivebis mTavari mizania, dawesdes Tanabari 
mopyrobis principi, romelic ganxiluli unda iyos proporciulobis 
principis farglebSi.  

1999/70/EC da 97/81/EC direqtivebis miznis miRwevisaTvis umjobesia sSk-
is me-2 muxls daematos Tanabari mopyrobis dawesebis Sesaxeb norma: 
naxevar ganakveTze da vadiani SromiTi xelSekrulebis farglebSi 
dasaqmebuli pirebi unda sargeblobdnen proporciulad Tanabari 

                         
616

--Is to be interpreted as precluding the use of successive fixed-term employment contracts where the 

justification advanced for their use is solely that it is provided for by a general provision of statute or secondary 

legislation of a Member State. On the contrary, the concept of ‘objective reasons’ within the meaning of that 

clause requires recourse to this particular type of employment relationship, as provided for by national 

legislation, to be justified by the presence of specific factors relating in particular to the activity in question and 

the conditions under which it is carried out. Judgment of the Court (Grand Chamber) of 4 July 2006. 

Konstantinos Adeneler and Others v Ellinikos Organismos Galaktos (ELOG).C-212/04. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=212/04, ukanasknelad iqna gadamowmebuli – 
15/01/2018. 
617 Judgment of the Court (Grand Chamber) of 4 July 2006.Konstantinos Adeneler and Others v Ellinikos 

Organismos Galaktos (ELOG). C-212/04. 
618 kanonproeqti saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“, 
cvlilebis Setanis Sesaxeb, https://info.parliament.ge/file/1/BillReviewContent/170428?, 

ukanasknelad iqna gadamowmebuli - 18/02/2018. 
619 kanonproeqti diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos 
kanonSi cvlilebis Setanis Taobaze. https://info.parliament.ge/file/1/BillReviewContent/170436?, 

ukanasknelad iqna gadamowmebuli - 18/02/2018. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=212/04
https://info.parliament.ge/file/1/BillReviewContent/170428
https://info.parliament.ge/file/1/BillReviewContent/170436
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SromiTi uflebebiT, riTac sargeblobs imave dawesebulebaSi 
Cveulebrivi SromiTi xelSekrulebis farglebSi dasaqmebuli piri. 

9.2. droebiT dasaqmebis saagentoSi dasaqmebul pirTa mimarT 
diskriminaciis akrZalvis farglebi 

rac Seexeba droebiT dasaqmebis saagentoSi dasaqmebul pirTa mimarT 
diskriminaciis akrZalvis sakiTxs, 2008/104/EC direqtivis me-5 muxlis 
Tanaxmad Tanabari mopyrobis principi dadgenilia. magram, is 
gansxvavdeba vadiani SromiT xelSekrulebiT da naxevar ganakveTze 
dasaqmebul pirTa mimarT Tanabari mopyrobis wesisgan. 

pirveli da mniSvnelovani gansxvaveba imaSi mdgomareobas, rom 
2008/104/EC direqtivis mixedviT, analogiur pirobebSi myofi piri, 
romelTan SedarebiTac unda ganisazRvros Tanabari samuSao pirobebi, 
SesaZlebelia hipoteTuri iyos.620 Sesabamisad ar arsebobs konkretuli 
uflebebi, romelTa mimarTac unda dadgindes Tanabari mopyrobis 
principi. 

gansxvavebulia aseve Tanabari mopyrobis principis imperatiulobis 
sakiTxi. 2008/104/EC direqtivis me-5 muxli iTvaliswinebs wevri 
saxelmwifoebis mier Tanabari mopyrobis principis gavrcelebis 
farglebis gansazRvris SesaZleblobas.621  

Sesabamisad, SesaZlebelia diskriminaciis akrZalvis farglebi 
gansxvavdebodes wevri qveynebis mixedviT, magram gasaTvaliswinebelia 
erTiani midgoma, rom wevri qveynebis kanonmdeblobiT, zogadad 
droebiT dasaqmebis saagentoSi dasaqmebul pirebTan mimarTebiT 
Tanabari mopyrobis principis gamoricxva dauSvebelia.622 

vinaidan sSk ar iTvaliswinebs Canawers droebiT dasaqmebis 
saagentosTan mimarTebiT, Sesabamisad arc Tanabari mopyrobis 
principis moqmedebis farglebi aris dadgenil maT mimarT. 

droebiT dasaqmebis saagentoSi dasaqmebuli pirebis mimarT 
diskriminaciis sakiTxis gadawyvetisas, saqarTvelos saerTo 
sasamarTloebma unda gaiTvaliswinon evropuli kavSiris midgoma da 
Tanabari mopyrobis principi gaavrcelon droebiT dasaqmebis 
saagentos farglebSi dasaqmebul pirebze. rac Seexeba Tanabari 
mopyrobis principis farglebis dadgenas, gaTvaliswinebuli unda iyos 
mxareTa survili, Tu romeli sakiTxebis mogvarebaa prioritetuli. 
Sefasdes erTiani praqtika, gaTvaliswinebuli unda iyos momsaxurebis 

                         
620 Schlachter, M, EU Labour Law, A Commentary, Kluwer Law International, 2015, 271 p. 
621 Frenzel, H, The Temporary Agency Work Directive, European Labour Law Journal, №1, 2010, 134 p. 
622 Report Expert Group Transposition of Directive 2008/104/EC on Temporary agency work, 2011, 9 p. 
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mimReb sawarmoSi dasaqmebul pirTa uflebebi da sSk-iT dadgenili 
dasaqmebulis dacvis minimaluri standarti. 
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VI. dasaqmebulTa gaerTianebis ufleba 

2005 wels saqarTvelos parlamentma miiRo dadgenileba evropis 
socialuri qartiis623 da misi danarTis ratificirebis Sesaxeb da 
savaladebulod aRiara garkveuli punqtebi, maT Soris dasaqmebulTa 
gaerTianebis ufleba.624  

evropis socialuri qartiis625 me-5 muxli iTvaliswinebs ekonomikuri 
da socialuri interesebis dasacavad dasaqmebulTa mier adgilobrivi, 
erovnuli an saerTaSoriso organizaciebis Seqmnis uflebas da am 
organizaciebSi gaerTianebis Tavisuflebas. 

gaerTianebis ufleba pirvelad Sromis saerTaSoriso organizaciis 87-
e konvenciiT mowesrigda, romlis mixedviT gaerTianebis Tavisufleba 
da koleqtiuri molaparakebebis Tavisufleba or damoukidebel 
uflebad ganixileba.626 

dasaqmebulTa gaerTianebis ufleba adamianis ZiriTadi uflebebis 
rangSi gadis da mowesrigebulia evropis adamianis uflebaTa 
konvenciiT da evropis socialuri qartiis meSveobiT.627  

evropis adamianis uflebaTa konvenciis me-11 muxlis Tanaxmad628 yvelas 
aqvs gaerTianebis Seqmnis da masSi monawileobis ufleba sakuTari 
interesebis dacvis mizniT. amave muxlis me-2 nawilis mixedviT 
demokratiuli sazogadoebis arsebobisaTvis saWiro miznisTvis, sxvaTa 
Tavisuflebis, sicocxlis, dacvisTvis SesaZlebelia SeizRudos 

                         
623 European Social Charter 1961. https://www.coe.int/en/web/conventions/full-

list//conventions/rms/090000168006b642, ukanasknelad iqna gadamowmebuli – 17/01/2018. 
624 saqarTvelos parlamentis dadgenileba №1876-rs, evropis socialuri qartiis da 
misi danarTis ratificirebis Taobaze, 01/07/2005. matsne.gov.ge/ka/document/vew/43174, 
ukanasknelad iqna gadamowmebuli – 17/01/2018. 
625 With a view to ensuring or promoting the freedom of workers and employers to form local, national or 

international organisations for the protection of their economic and social interests and to join those 

organisations, the Contracting Parties undertake that national law shall not be such as to impair, nor shall it be 

so applied as to impair, this freedom. The extent to which the guarantees provided for in this article shall apply 

to the police shall be determined by national laws or regulations. The principle governing the application to the 

members of the armed forces of these guarantees and the extent to which they shall apply to persons in this 

category shall equally be determined by national laws or regulations. Article 5, European Social Charter 1961.  

626 Freedom of Association and Protection of the Right to Organise Convention, № 87, 1948. 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312232, 
ukanasknelad iqna gadamowmebuli – 17/01/2018. 
627 Brunn, N, Lörcher, K, Schömann, I, The European Social Charter and Employment Relation, Bloomsbury, 

2017, 251 p. 
628 Freedom of assembly and association 1. Everyone has the right to freedom of peaceful assembly and to 

freedom of association with others, including the right to form and to join trade unions for the protection of his 

interests. Article 11. European Convention on Human Rights (ECHR). 
http://www.echr.coe.int/Documents/Convention_ENG.pdf, ukanasknelad iqna gadamowmebuli – 
17/01/2018. 

https://www.coe.int/en/web/conventions/full-list/conventions/rms/090000168006b642
https://www.coe.int/en/web/conventions/full-list/conventions/rms/090000168006b642
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312232
http://www.echr.coe.int/Documents/Convention_ENG.pdf
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gaerTianebis Tavisufleba.629 evropis adaminis uflebaTa sasamarTlos 
ganmartebiT, gaerTianebis ufleba niSnavs, ara mxolod gaerTainebis 
wevris statusis miRebas, aramed sargeblis miRebis uflebasac.630 

evropuli kavSiris socialuri qartiis me-11 muxli iTvaliswinebs, 
evropuli kavSiris farlgebSi, damsaqmeblebis da dasaqmebulebis 
uflebas, daafuZnon profesiuli organizaciebi Tu kavSirebi Taviani 
socialuri da ekonomikuri interesebis dacvis mizniT.631 yvela 
damsaqmebels da dasaqmebuls unda gaaCndes ufleba Tavisuflad 
SeurTdes an ar SeurTdes organizacias.632 

evropuli kavSiris roli dasaqmebulTa gaerTianebis uflebis 
mowesrigebis sferoSi SezRudulia.633 evropuli kavSiris 
funqcionirebis Sesaxeb xelSekrulebis 153-e muxlis me-5 nawili 

                         
629 This Article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members 

of the armed forces, of the police or of the administration of the State.Article 11. European Convention on 

Human Rights (ECHR). 
630 Wilson and Palmer v. The United Kingdom, application №30668/96. 
631 European Community Social Charter 1989 – warmoadgens evropuli kavSiris farglebSi 
dasaqmebulTa uflebebis socialur qartias, romelic Seqmnilia konkretulad 
Sromis samarTlis sferosTvis. Qartiis samarTlebrivi statusis mixedviT 
politikur deklaracias warmoadgens, didi britaneTis winaaRmdegobis gamo is ar 
gaxda evropuli kavSiris xelSekrulebis nawili 1989 wels.  

„The legal status of the Community Charter is that of a mere political declaration, as stated in its preamble, 

since, due to the opposition of the UK government, the Charter could not be integrated into the EC Treaty in 

1989. The UK eventually acceded to the Charter, following the election of a new government in May 1997.“ 
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/community-charter-

of-the-fundamental-social-rights-of-workers, ukanasknelad iqna gadamowmebuli -17/01/2018. 
632 evropis adamianis uflebaTa konvencia, evropuli kavSiris socialuri qartia da 
evropis socialuri qartia aRiarebs gaerTianebis Tavisuflebis or komponents: 
gaerTianebis uflebas da gaerTianebaSi monawileobaze uaris Tqmis uflebas. evropis 
adamianis uflebTa konvencia pirdapir ar miuTiTebs gaerTianebaSi monawileobaze 
uaris Tqmis uflebaze, magram gaerTianebis Seqmnis ufleba gagebuli unda iqnes, 
rogorc masSi monawileobaze uaris Tqmis uflebac. Blackett, A, Trebilcock, A, Research 

Handbook on Transnational Labour Law, Edward Elgar Publishing, 2015, 242 p. 
633 evropul kavSirs SeuZlia rom fasilitatoris roli Seasrulos wevr qveynebs 
Soris gaerTianebis Tavisuflebis da koleqtiuri molaparakebebis uflebis 
mowesrigebisas, magram SemboWveli Zala mis gadawyvetilebebs ar aqvs. amasTan 
dakavSirebiT arsebobs gansxvavebuli Sexeduleba, rom es arTulebs gaerTianebis 
Tavisuflebis Sesaxeb davis evropuli kavSiris marTlmsajulebis sasamarTloSi 
ganxilvisas, amasTan Tu marTlmsajulebis sasamarTlo ganixilavs, Semdeg dadgeba 
sakiTxi, ramdenad aqvs evropul kavSirs kompetencia am sferoSi daadginos 
SemzRudavi normebi.  
evropuli kavSiris wevr qveynebSi ekonomikuri krizisis periodSi saberZneTsa da 
espaneTs qonda SesaZlebeloba daedina konkretuli sawarmos gadawyvetilebis 
upiratesoba dargobriv koleqtiur xelSekrulebasTan SedarebiT. sawarmoebs miecaT 
SesaZlebloba SeewyveitaT koleqtiuri xelSekrulebebi. literaturaSi daoben imis 
Taobaze, Tu ramdenad gamarTlebuli iyo TiToeuli RonisZieba ekonomikuri 
winsvlis TvalsazrisiT. 
Blackett, A, Trebilcock, A, Research Handbook on Transnational Labour Law, Edward Elgar Publishing, 2015, 

pp 114- 118. 

https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/community-charter-of-the-fundamental-social-rights-of-workers
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/community-charter-of-the-fundamental-social-rights-of-workers
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gamoricxavs, evropuli kavSiris moqmedebis sferodan, gaerTianebis 
uflebis sakiTxis regulirebas.634 

miuxedavad amisa, evropuli kavSiris marTlmsajulebis sasamarTlom 
miiRo mniSvenlovani gadawyvetileba gaerTianebis TavisuflebisTan 
dakavSirebiT.635 

Viking saqme Seexeboda finuri gadazidva-gadayvanis kompanias, romelic 
asrulebda gadaziva-gadayvanis momsaxurebas tailinidan helsinkis 
mimarTulebiT, gemi finuri droSis qveS curavda. gemze momsaxure 
personali, kompania Roslla-s dasaqmebulebi iyvnen, romlebic finuri 
profesiuli kavSiris - mezRvaurTa gaerTianeba – FSU-s wevrebi iyvnen. 
FSU afilirebuli iyo saerTaSoriso tranportis federacia – ITF - 

sTan. ITF Tavis mxriv aerTianebs 140 qveynis 600 satransporto kompaniis 
profesiul kavSirs. 

gadazidvis kompania Viking–ma miawoda informacia saerTaSoriso 
transportis federacia - ITF-s, rom maT surT Roslla- s saqmianobis 
gadatana estoneTSi, im mizniT, rom Roslla –m daiqiros estoneli 
momsaxure personali da dados axali koleqtiuri xelSekruleba.636 
ITF-m gaagzavna cirkulari masTan afilirebul gaerTianebebTan da 
mouwoda maT, uari eTqvaT Viking –Tan molaparakebaze, ris Sedegadac 
estoneTSi molaparakeba ver Sedga. amavdroulad FSU-m ganacxada, rom 
isini iwyebdnen gaficvebs da moiTxovdnen, rom Viking –s ar Seewyvita 
TanamSromloba finel dasaqmebulebTan. Viking –ma mimarTa didi 
britaneTis sasamarTlos637 moTxovniT amoeRo ITF-s gavrcelebuli 
cirkulari da FSU-s Seewyvita Viking –is mimarT dafuZnebis 
Tavisuflebis SezRudva. 

evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta, rom 

evropuli kavSiris funqcionirebis Sesaxeb xelშekrulebiT dacul 
uflebas - dafuZnebis Tavisuflebas, laxavda ITF-s da FSU-s 
moqmedebebi. gaerTianebis Tavisufleba aris ZiriTad TavisuflebaTa 
nawili, romlis SezRudva dasaSvebia proporciulobis principis 
safuZvelze. sasamarTlos ganmartebiT, ITF-s da FSU-s moqmedebebi unda 

                         
634 The provisions of this Article shall not apply to pay, the right of association, the right to strike or the right 

to impose lock-outs, Article 153, 5. TFEU 
635 Judgment of the Court (Grand Chamber) of 11 December 2007. 

International Transport Workers’ Federation and Finnish Seamen’s Union v Viking Line ABP and OÜ Viking 

Line Eesti. C-438/05. http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:62005CJ0438, 

ukanasknelad iqna gadamowmebuli – 17/01/2018. 
636 estonel dasaqmebulTa anazRaureba ufro dabalia, vidre fineTSi. swored is iyo 
estoneTSi saqmianoibis gadatanis mizani. iqve. 
637 Viking –is saTao ofisi didi britaneTSi mdebareobs. 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:62005CJ0438
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Seefasebina nacionalur sasamarTlos, proporciulobis principis 
safuZvelze.638  

aRniSnuli gadawyvetilebiT dawesda, rom gaerTianebis Tavisufleba 
SeiZleba SeizRudos evropuli kavSiris funqionirebis Sesaxeb 
xelSekrulebiT gaTvaliswinebul uflebasTan - dafuZnebis 
TavisuflebasTan mimarTebiT. 

saqarTveloSi profesiuli kavSirebis Seqmnis da masSi gaerTianebis 
ufleba daculia konstituciis 26-e muxliT. profesiuli kavSirebis 
Sesaxeb saqarTvelos kanoni awesrigebs profesiuli kavSiris Seqmnis 
wess da sSk-is 401 muxli gansazRvravs damsaqmeblis da dasaqmebulis 
uflebas, winaswari nebarTvis gareSe Seqmnan gaerTianeba. 

saqarTvelos uzenaesma sasamarTlos samoqalaqo saqmeTa palatam 
profesiuli kavSiris wevrobis gamo xelSekrulebis moSlis sakiTxis 
ganxilvisas, aRniSna, rom sazogadoebrivi gaerTianebebis, maT Soris, 
profesiuli kavSirebis Seqmnisa da maTSi gaerTianebis ufleba 
saqarTvelos konstituciiT garantirebuli uflebaa da igi 
uzrunvelyofs demokratiul sazogadoebaSi adamianis 
TviTganviTarebis.639 

amave gadawyvetilebaSi uzenaesma sasamarTlom profesiuli kavSiris 

Seqmnis ZiriTad mizansac gausva xazi da ganmarta, rom „profesiuli 
kavSiris Seqmnis mizani da saqmianobis ZiriTadi mimarTuleba masSi 

gaerTianebul pirTa uflebebis dacvaa.“640  

saqarTvelos saxelmwifos Sesrulebuli aqvs saerTaSoriso 
xelSekrulebebiT nakisri valdebuleba da gaerTianebis ufleba 
daculia saqarTvelos kanonmdeblobis mixedviT. 

1. koleqtiuri molaparakebis warmoebis ufleba 

koleqtiuri molaparakeba aris interesebis gaerTianebis procesi, 
romelic moicavs ormxriv an sammxriv molaparakebas Sromis sferoSi 

                         
638 In this context, the Court acknowledged that the right to take collective action, including the right to strike, 

constitutes a fundamental right which forms an integral part of the general principles of Community law (in this 

regard, reference is even made to the Charter of Fundamental Rights). It added that that right must, however, 

be reconciled with the fundamental freedoms within the internal market, such that exercise of that right may be 

subject to certain restrictions, in accordance with the principle of proportionality.C-438/05 
639 saqarTvelos uzenaesi sasamarTlos samoqalaqo palatis 2010 wlis 11 oqtombris 

№ as-397-370-2010 gadawyvetileba. 
640 iqve. 



141 

 

warmoSobil problemebTan dakavSirebiT, romelic pirdapir an 
arapirdapir aisaxeba dasaqmebulTa mdgomareobaze.641  

evropuli kavSiris socialuri qartiis me-12 muxlis 1 nawilis 
mixedviT, damsaqmeblebs da damsaqmebelTa organizacias erTi mxriv, 
da dasaqmebulTa organizacias meore mxriv, aqvs ufleba awarmoon 
molaparakebebi da miaRwion koleqtiur SeTanaxmebas qveynis 
kanonmdeblobis Tanaxmad.642 evropuli kavSiris wevr qveynebSi 
koleqtiuri molaparakeba gamoiyeneba, rogorc xelSekrulebiT 
gaTvaliswinebuli pirobebis gaumjobesebis gadaxedvis saSualeba.643 

koleqtiuri molaparakebis Sinaarsi SeiZleba moicavdes, rogorc 
normatiul, ise saxelSekrulebo da valdebulebiT normebs.644 
koleqtiuri SeTanxmeba SesaZlebelia Seicavdes dasaqmebulTa 
informirebis da konsultaciebSi monawileobis stimulirebis 
normebs.645 xSirad, koleqtiuri xelSekruleba awesrigebs mxareTa 
Soris davis gadaWris gzebs.646 

koleqtiuri molaparakebis warmoebis ufleba moicavs koleqtiur 
molaparakebaSi monawileobaze uaris Tqmis uflebasac.647 am mxriv 
sainteresoa Werhof v. Freewave Traffic system Gmbh & CO KG saqme, sadac 

                         
641 koleqtiuri molaparakebis warmoebis uflebis viwro gageba gulisxmobs 
molaparakebis process damsaqmebelsa da dasaqmebulebs, Tu dasaqmebulTa 

warmomadgenlebs Soris da damsaqmebelTa warmomadgenlebs Soris. Peers, S, Hervey, T, 
Kenner, J, Ward, A, The EU Charter of Fundamental Rights: A Commentary, Hart Publishing, 2014, 784 p. 

642 Article 12, European Social Charter 1961. https://www.coe.int/en/web/conventions/full-list/-

/conventions/rms/090000168006b642, ukanasknelad iqna gadamowmebuli – 17/01/2018. 

643 It Is widely accepted that collective agreements between management and labour prevent costly labour 

conflicts, reduce transaction costs through a collective and rule-based negotiation process and promote 

predictability and transparency, A measure of equilibrium between the bargaining power on both sides helps to 

ensure a balanced outcome for both sides and for society as awhole, Advocate General Jacobs, C-

67/97Judgment of the Court of 21 September 1999.Albany International BV v Stichting Bedrijfspensioenfonds 

Textielindustrie.http://curia.europa.eu/juris/liste.jsf?language=en&num=C-67/96, ukanasknelad iqna 
gadamowmebuli – 17/01/2018. 
evropuli kavSiris wevri qveynebis farglebSi gansxvavebuli samarTlebrivi 
statusis mqonea koleqtiuri molaparakebis Sedegad miRweuli SeTanxmeba, did 
britaneTSi (manam sanam evropuli kavSiris wevri qveyana iyo ) ar eniWeboda upiratesi 
Zala koleqtiur SeTanxmebas, xolo denmarkSi koleqtiuri SeTanxmeba SromiTi 
urTierTobis qvakuTxedia. Peers, S, Hervey, T, Kenner, J, Ward, A, The EU Charter of Fundamental 

Rights: A Commentary, Hart Publishing, 2014, pp 784-786. 
644 normatiul normebSi igulisxmeba samuSaos yvela is punqti da piroba, romelic 
unda iyos dakvirvebis sagani individualur SromiT xelSekrulebebSi. es moicavs 
samuSao pirobebs, xelfass, damatebiT SeRavaTebs, samuSaos klasifikacias, samuSao 
saaTebs da sxv. iqve, pp 784-786. 
645 iqve, pp 784-786. 
646 Bruun, N, Lörcher, K, Schömann, I, The European Social Charter and Employment Relation, Bloomsbury, 

2017, 261 p. 
647 iqve, 258 p. 

https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006b642
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006b642
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-67/96
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ganixileboda sawarmoTa gasxvisebis SemTxvevaSi axali damsaqmebeli 
aris Tu ara SeboWili arsebuli koleqtiuri xelSekrulebiT. 
sasamarTlom imsjela, rom mxare Tavad iRebs gadawyvetilebas 
koleqtiur molaparakebaSi monawileobis Sesaxeb. koleqtiuri 
molaparakebis arsi aris mxareTa SeTanxmeba garkveul pirobebze, 
aqedan gamomdinare, ganimarta, rom sawarmoTa gadacemamde dadebuli 

koleqtiuri xelSekrulebiT ar aris SeboWili axali damsaqmebeli.648 

saqarTvelos kanonmdebloba iTvaliswinebs koleqtiuri molaparakebis 
SesaZleblobas da sSk-is me-10 Tavi Seexeba koleqtiur xelSekrulebas. 
sSk-is 43-e muxli gansazRvravs, rom koleqtiuri SromiTi 
xelSekruleba ideba werilobiTi formiT, xelSekrulebaSi 
miTiTebuli unda iyos xelSekrulebis ZalaSi Sesvlis da vadis 
gasvlis TariRebi.  

koleqtiur SromiT xelSekrulebas aqvs upiratesi Zala individualur 
SromiT xelSekrulebaze. sSk-is me-6 muxlis me-10 punqtis mixedviT, 
baTilia individualuri SromiTi xelSekrulebis is piroba, romelic 
ewinaaRmdegeba am kanons an imave dasaqmebulTan dadebul koleqtiur 
xelSekrulebas, garda im SemTxvevisa, roca individualuri SromiTi 
xelSekruleba aumjobesebs dasaqmebulis mdgomareobas. 

koleqtiuri SromiTi xelSekrulebis upiratesobis sakiTxis 
ganxilvisas saqarTvelos uzenaesi sasamarTlo ganmartavs, 

„saqarTvelos Sromis kodeqsSi ganxorcielebuli cvlilebebiT 
(mxedvelobaSia 2013 wlis 12 ivniss Setanili cvlilebebi, romlebic 
amoqmedda imave wlis 4 ivlisidan) koleqtiuri SeTanxmeba ganixileba, 
rogorc samoqalaqo samarTlebrivi xelSekruleba, romelic 
mowesrigebulia imave principebis safuZvelze, rogorc es 

individualuri xelSekrulebis SemTxvevaSia.“649 sakasacio sasamarTlo 

sSk-is 43-e muxlis analizis safuZvelze, ganmartavs, „rom dauSvebelia 
individualuri xelSekrulebis safuZvelze koleqtiuri 

xelSekrulebis pirobidan (danawesidan) gadaxveva.“650 

sSk-is Tanaxmad mocemuli koleqtiuri SromiTi xelSekrulebis 
mowesrigeba ZiriTad nawilSi Seesabameba evropuli kavSiris mier 
dadgenil normebs.  

                         
648

 Urteil des Gerichtshofes (Dritte Kammer) vom 9. März 2006.Hans Werhof gegen Freeway Traffic Systems 

GmbH & Co. KG. C-499/04. http://curia.europa.eu/juris/liste.jsf?language=de&num=C-499/04, 
ukanasknelad iqna gadamowmebuli 17/01/2018. 
649 saqarTvelos uzenaesi sasamarTlo samoqalaqo saqmeTa palatis 2017 wlis 10 

aprilis №as-903-869-2016 gadawyvetileba. 
650 iqve. 

http://curia.europa.eu/juris/liste.jsf?language=de&num=C-499/04
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koleqtiuri SromiTi xelSekrulebis mniSvnelobis gazrdisaTvis 
aucilebelia mxareebma miiRon Tanabari monawileoba koleqtiuri 
SromiTi xelSekrulebis Camoyalibebis procesSi da miaRwion 
SeTanxmebas SromiT pirobebze. swored amitom, mniSvnelovania, 
gaziarebuli iyos evropuli kavSiris gamocdileba da damsaqmebelis 
cvlilebis dros, (sawarmoTa gasxvisebis SemTxvevaSi) axal 
damsaqmebels mieces saSualeba, Tavad gadawyvitos gaagrZelebs Tu ara 
arsebul koleqtiur SromiT xelSekrulebas.  

sSk-is 43-e muxlis me-6 punqtSi umjobesia Sevides cvlileba, da 

damatebiT ganisazRvros, rom „damsaqmeblis cvlilebis SemTxvevaSi, 
sawarmoTa gasxvisebis dros, damsaqmebels aqvs ufleba miiRos 
gadawyvetileba koleqtiuri SromiTi xelSekrulebis gagrZelebis 

Taobaze.“ 

2. SromiTi davebi gadaWris gzebi 

saqarTvelos aRebuli aqvs evropis socialuri qartiis me-6 muxlis 
impelementaciis valdebuleba, romlis erT-erT mizans warmoadgens 
SromiTi davebis gadaWris erTiani gzebis SemuSaveba.651 

sSk-is 47-e muxlis mixedviT dava aris SromiTi urTierTobis dros 
warmoSobili uTanxmoeba, romlis gadawyvetac Sedis mxareTa kanonier 
interesebSi.  

davis warmoSobis safuZveli SeiZleba iyos: saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli adamianis uflebebisa da 
Tavisuflebebis darRveva, individualuri SromiTi xelSekrulebis an 
koleqtiuri xelSekrulebis an Sromis pirobebis darRveva, 
dasaqmebuls da damsaqmebels Soris individualuri SromiTi 
xelSekrulebis arsebiT pirobebTan an/da koleqtiuri xelSekrulebis 
pirobebTan dakavSirebuli uTanxmoeba. 652 

sSk-is 48-e an 481 muxli gansazRvravs individualuri da koleqtiuri 
SromiTi davebis gadaWris gzebs – esaa SemaTanxmebeli procedurebi, 
arbitraJi, mediacia da sasamarTlo. 

sSk-iT gaTvaliswinebuli davis gadaWris gzebi - arbitraJi, mediacia 
zogadad miiCneva, rogorc davis gadaWris alternatiuli gza.653 

                         
651 Bruun, N, Lörcher, K, Schömann, I, The European Social Charter and Employment Relation, Bloomsbury, 

2017, 261 p. 
652 muxli 47, 3 punqti. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
653 Hepple, B, Veneziani, B, The Transformation of Labour Law in Europe, Hart Publishing, 2009, pp 279-

281. 
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davis gadaWris alternatiuli gzebi moicavs davis ganxilvas 
neitraluri piris monawileobiT. rogorc wesi, davis ganxilva 
mimdinareobs naklebad formalur garemoSi.654 davis gadaWris 
alternatiuli gza ar aris mboWavi da mxareebs SeuZliaT Semdgom 
mimarTon sasamarTlos. davis gadaWris alternatiuli gzebis 
mowesrigeba qveynebis mixedviT SeiZleba gansxvavebuli iyos, magram es 
is ZiriTadi niSnebia, romlebic SenarCunebulia.655  

davis gadaWris alternatiuli gzebis ganxilvisas mniSvnelovania 
Tavad davis xasiaTi, davebs yofen uflebebis Sesaxeb da interesebis 
Sesaxeb davad.656 SromiT urTierTobebSi miiCneva, rom interesebze 
dafuZnebulia dava, rodesac mxareebi ver Tanxmdebian konkretul 
valdebulebaze da mis ganxorcielebasTan dakavSirebul interesebze. 
xolo, uflebebis Sesaxeb davaa, rodesac mxareebi ver Tanxmdebian 
kanoniT gaTvaliswinebuli uflebis interpretaciaze an kanoniT 
gaTvaliswinebuli uflebis implementaciaze.657 

2.1. mediacia, rogorc SromiTi davis gadaWris gza 

davis gadaWris swori gzis SerCeva gansazRvravs davis ganviTarebis 
beds.658 mediacia, rogorc davis alternatiuli gadaWris erT-erTi gza 
gansakuTrebuli mniSvnelobis mqonea SromiT urTierTobebSi.659  

                         
654 iqve. 
655 iqve. 
656 Silverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the 

United States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125. 
657 iqve. 
658 Cooley W, J, The Mediator's Handbook: Advanced Practice Guide for Civil Litigation, USA, 2006, 32. 
659SromiT urTierTobebSi davis gadaWris alternatiuli gzebis Tanamedrove saxiT 
arsebobas, aSS Caeyara safuZveli. arbitraJi gamoiyenes rogorc dasaqmebulTa 
gaerTianebasa da damsaqmebels Soris molaparakebis warmarTvis meqanizmi, Semdeg 
arbitraJma SeiZina sxva datvirTva da ganicada saxesxvaobebi. Nolan D, R, Labour and 

Employment Arbitration in a Nutshell, USA, 2007, 4 p. 
 a.S.S -Si mediaciis institutis ganviTareba ukavSirdeba rkinigzis sferoSi 
dasaqmebul pirTa urTierTobis mowesrigebisaTvis SemuSavebul aqts, romlis 
safuZvelzec davebis gadaWris gzad ganisazRvra mediacia. Horn E, C, Schaffner H, A, Work 

in America: An Encyclopedia of History, Policy and Society, USA, 2003, 375 p. 
mediaciis institutis Semdgomi ganviTareba ukavSirdeba 1947 wels „SromiTi 

urTierTobis regulirebis Sesaxeb“aqtis miRebas - Taft- Hartley Act 1947, romlis 
safuZvelzec Camoyalibda federaluri mediaciis da morigebis momsaxurebis 
saagento, romelmac safuZveli Cauyara SromiTi davebis mediaciis da morigebis gziT 
gadaWris danergvas da Semdgom davebis alternatiuli gadaWris sxvadasxva gzebis 
ganviTarebas. Goldman A, L, Corrada R, L, Labour Law in the USA, Third Revised Edition, The 

Netherlands, 2011, 464. 
maSin rodesac, aSS-Si davis alternatiuli gadaWris gzebis Camoyalibeba da 
ganviTareba dakavSirebulia SromiT urTierTobebTan, radikalurad gansxvavebuli 
viTarebaa germaniaSi, sadac mediacia sakmaod gavrcelebeulia saojaxo tipis 
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mediaciis procesis mTavari damaxasiaTebeli niSani aris mxareTa 
interesebis gamokveTa.660 mediaciis mizani samarTlebrivad 
argumentirebul daskvnamde misvla ar aris, mniSvnelovania dadgindes 
mxareebis realuri survili da realuri molodini davis gadaWris.661 
mediciisTvis damaxasiaTebelia mxareTa aqtiuri Cabma procesSi, maTi 
uSualo monawileoba, rac miRebuli gadawyvetilebis warmatebiT 
ganxorcielebis met SesaZleblobas iZleva. Amxareebs eZlevaT 
saSualeba miiRon informirebuli gadawyvtileba, Tavad gansazRvron 
davis Sinaarsi.662 

mediaciisTvis damaxasiaTebelia moqnili procesi, romelic 
gamoixateba mxareTa TavisuflebaSi, maT SeuZliaT davis sagnis 
Secvla, SesaZloa interesebi Seicvalos procesis msvlelobisas.663 
SezRudvebi faqtiurad ar aris dawesebuli.  

mediaciis procesi aris konfidencialuri. aRniSnuli faqti kidev 
ufro exmareba mxareebs, Tavisuflad ganixilon is problemebi, 
romlebic urTierTobaSi arsebobs.664 mediciis procesi ar aris 
mboWavi. mxareebs SeuZliaT Sewyviton mediaciis procesi da dava 
gaagrZelon sasamarTloSi.665  

2008/52/EC direqtivis me-3 muxlis mixedviT mediacia, ganmartebulia 
rogorc struqturuli procesi, sadac or an met mxares Soris 
arsebuli dava unda gadawydes mxareTa neba surviliT an miRweuli 
SeTanxmebiT mediatoris meSveobiT. mediaciis procesi SeiZleba iyos 
mxareTa iniciativiT warmoebuli, sasamarTlos an qveynis Sida 
kanonmdeblobis Sedegad dadgenili.666 mediatori ganmartebulia, 
rogorc nebismieri neitraluri mesame piri, romelic erTveba 
urTierTobaSi efeqturad, kompetenturad da miukerZoebelad davis 
gadawyvetis mizniT.667 

sSk iTvaliswinebs mediacias, rogorc davis gadaWris gzas 
koleqtiuri davebis SemTxvevaSi. sSk-is Tanaxmad koleqtiuri dava 

                         
davebSi, komerciuli mediacia ganviTarebis etapzea, Alexander N, Medation in Practice, 

Common law and Civil Law Perspectives Compared, International Trade and Business Law, 2001.11. 

660 Kovach K, K, Mediation in a Nut Shell, West Academic Publishign 2010, 65 p. 
661 iqve, 65 p.  
662 Krause A, Striking Accord: Composing a High Quality and meaningful Mediation, University of La Verne 

Law Review, 2011, 153 p. 
663 iqve, 21 p. 
664 Cooley W, J, The Mediator's Handbook: Advanced Practice Guide for Civil Litigation, USA, 2006, 32 p. 
665 Bush R, A, B, Folger J, P, Mediation and Social Justice: Risks and Opportunities, Ohio State Journal on 

Dispute Resolution, 27(1) 2012, pp 1-51. 
666 Directive 2008/52/EC of The European Parliament and Council, Official Journal of the European Union, 

2008. http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF, 
ukanasknelad iqna gadamowmebuli – 25/01/2018. 
667 iqve. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF
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unda gadawydes mxareTa Soris SemaTanxmebeli procedurebiT, rac 
gulisxmobs damsaqmeblsa da dasaqmebulTa jgufs (sul mcire 20 
dasaqmebuli) an damsaqmebelsa da dasaqmebulTa gaerTianebas Soris 
pirdapiri molaparakebebis gamarTvas an mediacias erT-erTi mxaris 
mier saqarTvelos Sromis janmrTelobisa da socialuri dacvis 
ministrisaTvis Sesabamisi Setyobinebis gagzavnis SemTxvevaSi.668 

sSk-is Tanaxmad molaparakebis nebismier stadiaze, mxares ufleba aqvs 
mimarTos saqarTvelos Sromis janmrTelobisa da socialuri dacvis 
ministris da moiTxovos mediatoris CarTva procesSi. winamdebare 
Setyobinebis safuZvelze ministri niSnavs mediators.669 

saqarTvelos Sromis, janmrTelobis da socialuri dacvis ministrs, 
maRali sazogadoebrivi interesis arsebobis SemTxvevaSi, mxaris 
werilobiTi mimarTvis gareSe, sakuTari inicitiaviT SeuZlia daniSnos 
mediatori, rac werilobiT unda ecnobos mxareebs.670 ministrs ufleba 
aqvs aseve, nebismier dros gamoiTxovos mediatori da Sewydes 
mediacia.671  

koleqtiuri davis SemTanxmebeli procedurebiT ganxilvisa da 

gadawyvetis Sesaxeb saqarTvelos mTavrobis 2013 wlis 25 noembris №301 
dadgenilebis me-7 muxlis Tanaxmad mediatori valdebulia ministris 
moTxovnis SemTxvevaSi warudginos angariSi davasTan dakavSirebiT.  

sSk-iT gaTvaliswinebuli mowesrigeba cdeba zogadad mediaciisTvis 
zemoT ganxilul damaxsiaTebel niSnebs, romelic gulisxmobs 
mediatoris neitralurobas, mediaciis procesis nebayoflobiT 
xasiaTs.  

mediatoris angariSvaldebuleba saministros winaSe, mediaciisTvis 
damaxasiaTebel mTavar princips - konfidencialobas ayenebs eWvqveS. 

                         
668 muxli 481. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
669 molaparakebebis nebismier stadiaze, SeTanxmebis misaRwevad mxares ufleba aqvs, 
werilobiT mimarTos ministrs mediaciis dawyebis mizniT davis mediatoris daniSvnis 
Taobaze, werilobiTi Setyobineba imave dRes gadaecema davis meore mxaresac.  
am muxlis me-3 punqtiT gaTaliswinebuli werilobiTi Setyobinebis miRebis 
safuZvelze ministri niSnavs davis mediators saqarTvelos mTavrobis normatiuli 
aqtiT damtkicebuli koleqtiuri davis SemaTanxmebeli procedurebiT ganxilvisa da 
gadawyvetis wesis Tanaxmad. muxli 481, punqti 3, 4. saqarTvelos organuli kanoni, 
saqarTvelos Sromis kodeqsi. 
670 davis nebismier stadiaze ministrs ufleba aqvs, maRali sazogadoebrivi interesis 
arsebobis SemTxvevaSi, mxaris werilobiTi mimarTvis gareSe, sakuTari iniciativiT 
daniSnos davis mediatori, rac weilobiT unda ecnobos mxareebs. muxli 481, punqti 
4. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
671 Ddavis nebismier stadiaze ministrs ufleba aqvs, miiRos gadawyvetileba 
SemaTaxnmebeli procedurebis Sewyvetis Sesaxeb. muxli 481, punqti 5. saqarTvelos 
organuli kanoni, saqarTvelos Sromis kodeqsi. 
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mediatori ar unda iyos valdebuli waradginos angariSi davis Sesaxeb 
da gasces informacia.  

umjobesia sSk-dan amoRebuli iyos 481 muxlis me-5 da me-7 punqtebi, 
aRniSnuli cvlileba saSualebas miscems mediators damoukideblad 
warmarTos procesi. xolo mxareebs miecemaT SesaZlebloba Tavad 
miiRon gadawyvetileba mediaciis procesis SewyvetasTan dakavSirebiT. 

2.2. arbitraJi, rogorc SromiTi davis gadaWris gza 

arbitraJi, rogorc SromiTi davis gadaWris gza, gamoiyeneba evropuli 
kavSiris 26 wevr qveynaSi.672 

evropuli kavSiris farglebSi, arbitraJi, ZiriTadad gamoiyeneba, 
rogorc koleqtiuri davis gadaWris gza, magram wevri qveynebis 
sakanonmdeblo mowesrigeba gansxvavebulia. 673 did britaneTSi 
dauSvebelia ukanono gaTavisuflebis an diskriminaciis Sesaxeb davis 
ganxilva arbitraJSi.674 germaniasa da safrangeTSi dauSvebelia 
individualuri davis gadaWra arbitraJis gziT.675 CexeTis respublikis 
kanonmdeblobis mixedviT, davis monawileebi valdebulia arian cadon, 

                         
672 Silverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the 

United States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125. 
673 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European 

Perspective, ABA Journal of Labour and Employment Law, 28, 2O13, pp 349-366. 
674 aSS-is uzenaesi sasamarTlos praqtikaSi arsebobs gadawyvetileba diskriminaciis 
Sesaxeb, romelic warmoiSva afro-amerikeli aleqsandresa da “gardner-denver” 
kompanias Soris, aRniSnuli dava arbitraJis gansajadi iyo, radgan miTiTebuli iyo 
koleqtiur xelSekrulebaSi, Tumca uzenaesma sasamarTlom daadgina, rom ar unda 
ganixilos diskriminaciasTan dakavSirebuli davebi arbitraJma da mizezad 
daasaxela, saarbitraJo procedurebi, romlebmac SesaZloa ver uzrunvelyon 
mxareTa uflebebis saTanadod dacva. Bales R,A, Compulsory Arbitration: The Grand Experiment 

in Employment, USA, 1997, 21p. 

ramodenime wlis Semdgom uzenaesma sasamarTlom Secvala praqtika Gilmer 

v.Intersatate/Johnson Lane saqmis safuZvelze da gaafarTova arbitraJis uflebebi 
diskriminaciis Sesaxeb davaTa ganxilvisas. aSS-s uzenaesma sasamarTlom daadgina, 
rom mxareTa ganzraxvaa am dros mniSvnelovani, rom surT dava ganixilos arbitraJma. 
amasTan saarbitraJo ganxilva, sulac ar niSnavs imas, rom socilauri uflebebi Tu 
garantiebi ar iqneba gaTvaliswinebuli. Rau J, No Fault Discrimination? Using the Americans 

with Disabilities Act as Model for “Norm Advocating” Mediation in the Titile VII Disputes, Ohio State Journal 

on Dispute Resolution, 2012, 251 p. 
aSS-s sasamarTlo praqtikaSi gamoyofen e.w. “foladis qarxnis muSaTa davebis 
trilogias”, romelTa ganxilvis Semdgom sasamarTlom kidev ufro gaafarTova 
arbitraJis uflebebi da ganmarta, rom radgan SeTanxmebaSi mocemulia, rom mxareebs 
surs maT Soris dava gadawyvitos arbitraJma, nebismieri sxva daTqma Tu winapiroba, 
mxareTa survilis winaaRmdeg ar unda iqnes gagebuli. 
675 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European 

Perspective, ABA Journal of Labour and Employment Law, 28, 2O13, pp 349-366. 
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rom dava gadaWran mediaciis gziT, sanam SeTanxmdebian, rom dava 
gadaeces arbitraJs gansaxilvelad.676 

evropuli kavSirs wevri qveyana, rogoricaa dania, SromiT davebSi 
arbitraJis rols zRudavs da adgens, rom interesebze dafuZnebuli 
dava ar SeiZleba pirdapir arbitraJma ganixilos, mTavari principi 
imaSi mdgomareobs, rom interesebze dafuZnebuli dava unda gadawydes 
molaparakebiT damsaqmebelsa da dasaqmebulTa gaerTianebas Soris. 
arbitraJze mimarTvis SesaZlebloba mxareebs SeiZleba mieceT mas 
Semdeg, rac mxareebi amowuraven gaficvisa da lokautis farglebSi 
miniWebul SesaZleblobebs.677 

literaturaSi gamoTqmulia mosazreba, rom miuxedavad imisa, rom 
arbitraJis gziT davis gadawyveta droSi ufro xelsayrelia, 
arbitraJis mier miRebuli gadawyvetileba samarTlebrivi Zalis mqonea 
da arbitraJi konfidencialuri procesia, evropuli kavSiris 
farglebSi arbitraJi naklebi popularobiT sargeblobs.678 

sSk-is 47-e muxlis me-6 da 61 punqtis mixedviT arbitraJi 
gaTvaliswinebulia, rogorc individualuri, ise koleqtiuri SromiTi 
urTierTobis dros warmoSobili davis gadaWris gza.679 

dava, romelic warmoiSoba xelSekrulebis an sxva samarTlebrivi 
urTierTobidan, gansaxilvelad arbitraJs gadaecema mxreTa 
SeTanxmebis Sedegad.680 arbitraJi Tavis saqmianobaSi damoukidebelia 
da xelmZRvanelobs mxareTa an arbitraJis mier gansazRvruli 
saarbitraJo ganxilvis proceduriT.681 mxareebi iReben 
gadawyvetilebas arbitris daniSvnis Sesaxeb.682 mxareebs ufleba aqvT 
moiTxovon arbitris acileba.683  

sSk-is 47-e muxlis me-6 punqtis mixedviT dava unda gadawydes 
SemaTanxmebeli procedurebis dacviT an/da sasamarTlosaTvis an 
arbitraJisaTvis mimarTviT. normis gramatikuli ganmartebiT Cans, rom 

                         
676 Silverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the 

United States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125. 
677 iqve. 
678 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European 

Perspective, ABA Journal of Labour and Employment Law, 28, 2O13, pp 349-366. 
679 individualuli SromiTi urTierTobis dros warmoSobili dava unda gadawydes 
am kanonis 48-e muxliT gaTvaliswinebuli SemaTanxmebeli procedurebis dacviT an/da 
sasamarTlosaTvis an arbitraJisaTvis mimarTviT. 47-e muxli, punqti 6. saqarTvelos 
organuli kanoni, saqarTvelos Sromis kodeqsi. 
680 muxli 8, saqarTvelos kanoni arbitraJis Sesaxeb 
681 muxli 6, saqarTvelos kanoni arbitraJis Sesaxeb. 
682 muxli 10, saqarTvelos kanoni arbitraJis Sesaxeb. 
683 muxli 12, saqarTvelos kanoni arbitraJis Sesaxeb. 
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mxareebi Tavad iReben gadawyvetilebas, davis gadaWris romeli gza 
airCion. 

Semdgom sSk-is 48-e muxliT aris mocemuli individualuri davis 
gadaWris gzebi da am gzebis arCevis wesi, romelic garkveul 
gaugebrobas qmnis. sSk-is 48-e muxlis 1 punqtis mixedviT 
individualuri dava unda gadawydes mxareTa Soris SemaTanxmebeli 
procedurebis dawyebiT. Semdegom amave muxlis me-5 punqti azustebs, 
rom SemaTanxmebel procedurebis dros Tu SeTanxmeba ar iqneba 
miRweuli, Semdeg aqvs mxares ufleba mimarTos sasamarTlos.684 xolo 

sSk-is 48-e muxlis me-7 punqti adgens, rom „mxareebi SeiZleba 

SeTanxmdnen davis arbitraJisaTvis gadacemaze“, Tumca ar akonkretebs 
rodis an ra winapirobebiT.685 

Sesabamisad, gaurkvevli rCeba, SemaTanxmebel procedurebi, aris Tu 
ara arbitraJisadmi mimarTvis winapiroba? Tu sSk-is 48-e muxlis 1-li 
punqti adgens, SemaTanxmebeli proceduras, rogorc individuluari 
davis ganxilvis upirobo gzas, maSin gaugebaria, ratom azustebs sSk-
is 48-e muxlis me-5 punqti, rom sasamarTlosadmi mimarTvis winapiroba 
aris SemaTanxmebeli procedurebSi monawileoba da ar azustebs igives 
arbitraJisadmi mimarTvis SemTxvevaSi. 

savaraudod, kanonmdebels surs daadginos, rom SemaTanxmebeli 
procedurebi, arbitraJi da sasamarTlo ar aris davis gadaWris 
Tanabari gza. swored amitom, sSk-is 48-e muxlis me-5 punqti 
gansazRvravs, rom SemaTanxmebeli procedurebi win unda uswrebdes 
sasamarTlosadmi mimarTvas.  

SromiTi davebis gadaWris gzebis gamoyenebis sakiTxis ukeT 
mowesrigebis mizniT, umjobesi iqneba, sSk-is 47-e muxlis me-6 punqtSi 

Sevides cvlileba da Caiweros, rom „SromiTi urTierTobis dros 
warmoSobili dava unda gadawydes am kanonis 48-e muxliT 
gaTvaliswinebuli SemaTanxmebeli procedurebis dacviT, SeTanxmebis 

miuRwevlobis SemTxvevaSi sasamarTlosadmi mimarTviT.“ 

                         
684 individualuri dava unda gadawydes mxareTa Soris SemaTanxmebeli procedurebiT, 
rac gulisxmobs dasaqmebulsa da damsaqmebels Soris pirdapiri molaparakebebis 
gamarTvas. 
mxare, meore mxares ugzavnis SemaTanxmebeli procedurebis dawyebis Sesaxeb 
werilobiT Setyobinebas, romelSic zustad unda iyos gansazRvruli davis 
warmoSobis safuZveli da mxaris moTxovnebi.  
5. Tu am muxlis me-2 punqtiT gaTvaliswinebuli werilobiTi Setyobinebis miRebidan 
14 kalendaruli dRis ganmavlobaSi SeTanxmeba ver iqna miRweuli, mxares ufleba 
aqvs, mimarTlos sasamarTlos. 48 muxli, 1, 2 da me-5 punqti. saqarTvelos organuli 
kanoni, saqarTvelos Sromis kodeqsi. 
685 mxareebi SeiZleba SeTanxmdnen davis arbitraJisaTvis gadacemaze. 48 muxli, 7 
punqti. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
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sSk-is 48-e muxls 7 punqtSi ki Camoyalibdes Semdegnairad: 

„individualuri davis SemTxvevaSi mxareebi SesaZlebelia nebismier 

dros SeTanxmdnen davis arbitraJisadmi gadacemaze.“  

cvlilebis Sedegad, erTis mxriv davis gadaWris dros upiratesoba 
mieniWeba SemaTanxmebel procedurebSi monawileobas, meore mxriv ki 
gansxvaveba iqneba dawesebuli sasamarTlosa da arbitraJisadmi 
mimarTvis proceduraSi, rac xels Seuwyobs SromiTi davebSi 
arbitraJis gamoyenebas.  

3. dasaqmebulTa koleqtiuri moqmedebis ufleba – gaficvis 
ufleba 

evropis socialuri qartiis me-6 muxlis mixedviT koleqtiuri 
molaparakeba moicavs, koleqtiuri moqmedebis uflebas. mxareebs 
gaficvis ufleba warmoeSobaT, adre dadebuli koleqtiuri 
xelSekrulebiT nakisr valdebulebebTan dakavSirebiT, interesTa 
konfliqtis dros.686 saqarTvelos aRebuli aqvs evropis socialuri 
qartiis me-6 muxlis saqarTvelos kanonmdeblobaSi implementaciis 
valdebuleba.687 

gaficvis ufleba aRiarebulia evropis adamianis uflebTa sayovelTao 
konveciis me-11 muxliT da evropis fundamenturi uflebebis Sesaxeb 
qartiis 28-e muxliT.688 

adamianis uflebaTa evropulma sasamarTlom gadawyvetilebebSi 
profesiuli kavSiris Seqmnis uflebis qveS ganmarta gaficvis ufleba, 
radgan profesiuli kavSiris mTavari mizani swored mxareTa Soris 
arsebul problemasTan dakavSirebiT azris gamoxatvis da 
gaerTianebis uflebaa. gaficvis ufleba warmoadgens socialur 
uflebas, romelic aRmWurvel normad evropuli kavSiris samarTalSi 
germanuli samarTlis gavleniT iqca.689 

                         
686 The right of workers and employers to collective action in cases of conflicts of interest, including the right 

to strike, subject to obligations that might arise out of collective agreements previously entered into. Article 6, 

4. EU Social Charter. Bercusson, B, European Labour Law, Cambridge University Press, 2009, 323p. 

687 saqarTvelos parlamentis dadgenileba №1876-rs, evropis socialuri qartiis da 
misi danarTis ratificirebis Taobaze, 01/07/2005. matsne.gov.ge/ka/document/vew/43174, 

ukanasknelad iqna gadamowmebuli – 17/01/2018. 

688 mxareebs ufleba aqvT moilaparakon da miiRon koleqtiuri SeTanxmeba, xolo 
SeTanxmebis miuRwevlobis SemTxvevaSi mimarTon koleqtiuri moqmedebis uflebas. 
evropis fundamenturi uflebebis Sesaxeb qartia. 
689 anglo–saqsuri samarTali gaficvis uflebas, rogorc aseTs ar icnobs, Tumca 
gaficva samarTlebrivad daSvebulia, magram raime privilegiebi gaTvaliswinebuli 
ar aris. Blanpail, R, Labour law, Human rights and Social Justice, 103 p. 
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evropuli kavSiris farglebSi Camoyalibebuli erTiani standartis 
Tanaxmad, aRiarebulia gaficvis ufleba, Tumca wevr saxelmwifoebs 
aqvT SezRudvis dawesebis ufleba, amasTanave gaficvis ufleba 
gamoiyeneba maSin, rodesac saxezea fundamenturi uflebebis realuri 
darRveva, samuSao pirobebi miuRebelia meore mxarisTvis, 
xelSekrulebiT nakisri valdebulebebi ar sruldeba da gaficva 
erTaderTi gamosavalia.690 

sSk–is 49–e muxlis mixedviT, gaficva aris davis SemTxvevaSi 
dasaqmebulis droebiTi nebayoflobiTi uari SromiTi xelSekrulebiT 
gaTvaliswinebuli valdebulebebis mTlianad an nawilobriv 
Sesrulebaze.  

individualuri davis dros mxareebma gaficivis dawyebamde arankleb 3 
kalendaruli dRiT adre erTmaneTs werilobiT unda Seatyobinen 
gaficvis dro, adgili da xasiaTi.691 

koleqtiuri davis SemTxvevaSi, sSk-is 49-e muxlis mixedviT gaficvis 
ufleba warmoiSoba sSk-is 481 muxlis me-3 punqtis Tanaxmad. 
ministrisaTvis werilobiTi Setyobinebis gagzavnidan an 481 muxlis me-
4 punqtis Sesabamisad, ministris mier sakuTari iniciativiT davis 
mediatoris daniSvnidan 21 kalendaruli dRis gasvlisTanave.692  

sSk pirdapir gansazRvravs, rom koleqtiuri davis dros gaficvis 
winapirobaa mediaciis procesis gamoyeneba, xolo individluari davis 
dros - meore mxarisaTvis gaficvamde 3 dRiT adre gaficvis drois, 
adgilis da xasiaTis Setyobneba. sSk-is 49-e muxlis me-4 nawili 
arafers ambobs gaficvis dawyebamde SemaTanaxmebel procedurebSi 
monawileobis valdebulebaze. magram sSk-is 51-e muxlis me-3 punqti 
adgens, rom Tu erT-erTma mxrem Tavi aarida SemaTanxmebel 
procedurebSi monawileobas da moawyo gaficva, aseTi gaficva 
CaiTvleba ukanonod. sSk-is 51-e muxli exeba rogorc individualur 
ise koleqtiur gaficvas.  

sSk-is 48-e da 51-e muxlis ganmartebiT cxadia, rom individualuri 
gaficvis SemTxvevaSi, mxare valdebulia gamoiyeneos sSk-is 48-e 
muxliT gaTvaliswinebuli SemaTanxmebeli procedurebi, romelic 
gulisxmobs damsaqmebelsa da dasaqmebuls Soris pirdapiri 
molaparakebebis gamarTvas. SemaTanxmebeli procedurebi iwyeba erTi 
mxaris mier werilobiTi Setyobinebis gagzavniT, werilSi miTiTebuli 
unda iyos davis dawyebis mizezebi.  

                         
690 Barnard, C, EU Employment Law, Oxford University Press, 2012, 721 p. 
691 muxli 49, punqti 4. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
692 muxli 49, punqti 4. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
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evropis socialuri qartiis me-6 muxli, pirdapir uTiTebs, rom 
gaficvis winapiroba unda iyos koleqtiuri xelSekrulebiT 
gaTvaliswinebuli valdebulebebis Seusrulebloba/interesTa 
konfliqti.693  

sSk miuxedavad imisa, rom gaficvis winapirobad ar gansazRvravs 
koleqtiuri xelSekrulebidan gamomdinare davas, amiT ar 
ewinaaRmdegeba evropis socialur qartias. sSk gaficvis winapirobad 
gansazRvravs davis arsebobas, xolo sSk-is 47-e muxli davis 
winapirobad gansazRvravs mxareTa Soris interesTa konfliqts, 
romelic SeiZleba dakavSirebuli iyos, rogorc xelSekrulebiT 
nakisri valdebulebis SesrulebasTan, ise adamianis uflebebis 
darRvevasTan.694 Sesabamisad sSk-is mixedvTi gaficvis winapirobad aris 
gansazRvruli, mxareTa mier individualuri 
xelSekrulebiT/koleqtiuri SromiTi xelSekrulebiT, nakisr 
valdebulebebTan dakavSirebuli interesTa konfliqti. 

  

                         
693 ix.sqolio 689. 
694 SromiTi urTierTobis dros davis warmoSobis safuZveli SeiZleba iyos: 
saqarTvelos kanonmdeblobiT gaTvaliswinebuli adamianis uflebebisa da 
Tavisuflebebis darRveva; 
individualuri SromiTi xelSekrulebis an koleqtiuri xelSekrulebs an Sromis 
pirobebis darRveva.  
dasaqmebulsa da damsaqmebels Soris individualuri SromiTi xelSkerulebis 
arsebiT pirobebTan an/da koleqtiuri xelSekrulebis pirobebTan dakavSirebuli 
uTanxmoeba. es uTanxmoeba unda gadawdes am kanonis 48-e an 481 muxliT 
gaTvaliswinebuli SemaTanxmebeli procedurebis dacviT. muxlis 47, punqti 3, a, b, 
qvepuqtebi. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
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VII. SromiTi xelSekrulebis moSla 

xelSekrulebis moSlisas yvelaze mniSvnelovania ra safuZvliT da ra 
dros SeuZliaT mxareebs moSalon xelSekruleba. swored aRniSnuli 
urTierTobis momwesrigebeli normebi gansazRvraven xSir SemTxvevaSi 
SromiTi urTierTobis xasiaTs.695 

SromiTi xelSekrulebis moSlis regulirebisas yvelaze rTuli aris 
daaweso SromiTi bazrisTvis martivi da moqnili regulaciebi ise, rom 
ar dairRves dasaqmebulis uflebebi da dacvis principi, romelic 
Sromis samarTlis amosavali wertilia.696 

rodesac arsebobs SromiTi urTierToba, xelSekrulebis moSla 
misaRebia, rogorc legitimuri instrumenti.697 liberaluri midgomebis 
Tanaxmad, ar SeiZleba piri iZulebuli iyos SeinarCunos is 

urTierToba, romlis Sewyvetac mas surs.698 xSirad damsaqmebels misgan 
damoukidebeli mizezebis gamoc uxdeba xelSekrulebis moSla. 
xelSekrulebis moSlis safuZvlebi SesaZlebelia gansxvavebuli iyos, 
rogoricaa magaliTad, dasaqmebulis unari, SesaZlebloba Seasrulos 
dakisrebuli samuSao, sawarmos reorganizacia, ekonomikuri viTareba 
da sxv.699 

pirveli saerTaSoriso aRiareba, rom mxareTa uflebebi daculi unda 
iyos SromiTi xelSekrulebis moSlisas, mocemuli iqna Sso 

rekomendaciebSi.700 Sso №158 konvencia Seexo SromiTi xelSekrulebis 
moSlis sakiTxebs, romlis safuZvelzec ganisazRvra, rom 
gaTavisufleba unda moxdes mxolod saTanado safuZvlis arsebobis 
SemTxvevaSi.701 

evropuli kavSiris samarTlis mixedviT, SromiTi xelSekrulebis 
moSla ar aris daregulirebuli erTiani direqtiviT Tu rame sxva 

                         
695 Earthman, J, B, Illusory Protection: The Treatment of Severance Packages in Business Bankruptcies, 

Pennsylvania Journal of Labor & Employment Law,5, 2002, pp 33-74. 
696 Silverstein M, O, Introduction to Interntional Mediation and Arbitration: Resolving Labor Disputes in the 

United States and The European Union, The Labour and Employment Law Forum, 2011, 102 p. 
697 Weiss, M, Schmidt, M, Labour law and Idustrial Relations in Germany, Kluwer Law International, 2008, 

122 p. 
698 iqve, 122 p. 
699 Weiss, M, Schmidt, M, Labour law and Idustrial Relations in Germany, Kluwer Law International, 2008, 

122 p. 
700 Rasnic,C, D, Die Kundigung, Licenciement, Recesso Dal Contrato, „Firing“, or „Sacking“: Comparing 

European and American Laws on Management Prerogatives and Discreton in Termination Decisions, Indiana 

International And Comparative Law Review, 2008, 3 p. 
701 miuxedavad imisa, rom konvencia savaldebuloa mxolod im qveynebisaTvis, sadac 
ratificirebulia, unda iTqvas, rom is warmoadgens erTgvar models Tu rogor unda 
iqnes daculi SromiTi xelSekrulebis Sewyvetisas mxareTa uflebebi. iqve, 3 p. 
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aqtiT.702 SromiTi xelSekrulebis moSlasTan dakavSirebuli sakiTxebi 
mowesrigebulia sxvadasxva sakanonmdeblo aqtiT.703 

evropuli kavSiris funqcionirebis Sesaxeb xelSekrulebis 153-e 
muxlis Tanaxmad, evropul kavSirs gaaCnia legitimacia dasaqmebulTa 
dacvis mizniT SeimuSaos direqtiva xelSekrulebis moSlisas.704 
evropuli kavSiris fundamentur uflebaTa qartiis 30-e muxli 
iTvaliswinebs dasaqmebulis uflebas, wevri saxelmwifoebis 
kanonmdeblobis da evropuli kavSiris samarTliT daculi iyos 
ukanono gaTavisuflebisgan.705 

diskriminaciis akrZalvis konteqstSi SromiTi xelSekrulebis moSlis 
sakiTxs exeba evropuli kavSiris direqtiva 76/207/EEC,706 Tanabari 
mopyrobis Sesaxeb direqtiva - 2000/43,707 SromiTi xelSekrulebis 
moSlis amkrZalav normas awesebs 92/85/EEC direqtivis me-10 muxli da 
icavs fexmZime da axalnamSobiareb qalTa uflebebs.708 

2006 wlis saqarTvelos Sromis kodeqsi miiCneoda xelSekrulebis 
moSlisadmi liberaluri midgomebis mqone kodeqsad.709 2006 wlis sSk-

is 37-e muxlis 1 punqtis „d“ qvepunqtSi xelSekrulebis moSla 
mocemuli iyo, rogorc xelSekrulebis Sewyvetis safuZveli, xolo 
sSk-is 38-e muxli gansazRvravda, rom SromiTi xelSekrulebis moSla 
SesaZlebelia erT-erTi mxaris iniciativiT, Tumca ar gansazRvravda 
Tu ra winapirobebis arsebobaze iyo misi ganxorcieleba 
damokidebuli.710 

xelSekrulebis moSla aris calmxrivi, miRebasavaldebulo garigeba, 
romelic ssk-is 355-e muxlis mixedviT, xorcieldeba meore mxarisaTvis 
SetyobinebiT. xelSekrulebis moSlis ufleba kanoniT 

                         
702 Voss G. H., Haar B., Common Ground in European Dismissal Law, J. European Labor Law, №3, 2012, 

215 p. 
703 iqve, 215 p. 
704 Barnard, C, Employment law, Oxford University Press, 2012, 572 p. 
705 Charter of Fundamental Rights of The European Union, 2000/C – 364/01, 
http://www.europarl.europa.eu/charter/pdf/text_en.pdf, ukanasknelad iqna gadamowmebuli – 
25/01/2018. 
706

 Council Directive, 76/207/EEC, 9 February 1976, on the implementation of the principle of equal treatment 

for men and women as regards access to employment, vocational training and promotion, and working 

conditions. 
707 Council Directive, 2000/43/EC, 29 June 2000, Implementing the principle of equal treatment between 

persons irrespective of racial or ethnic origin. 
708 Council Directive, 92/85/EEC, 19 October 1992 on the introduction of measures to encourage improvements 

in the safety and health at work of pregnant workers and workers who have recently given birth or are 

breastfeeding. 
709 CaCava, s, vadiani da uvado SromiTi xelSekrulebebis moSlis mimarT moqmedi 
kanonmdeblobis samosamarTleo samarTliT srulyofis rekomendaciebi, Sromis 
samarTlis statiaTa krebuli I, 2011, gv 35-67. 
710 iqve, gv 35-67. 

http://www.europarl.europa.eu/charter/pdf/text_en.pdf
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gaTvaliswinebuli uflebaa, amitom kanoni amomwuravad gansazRvravs 
xelSekrulebis moSlis safuZvlebs da wess.711  

2006 wlis sSk-is 38-e muxli swored xelSekrulebis moSlas –ukve 
damdgar Sedegs gansazRvravda, romlis ganxorcilebisTvis 
aucilebeli samarTlebrivi safuZvlebi ar iyo mocemuli sSk-Si. 2006 
wlis sSk-Si arsebuli xarvezi sasamarTlo praqtikis safuZvelze 
samoqalaqo kodeqsis normebis gamoyenebis gziT ivseboda. Tumca 
erTiani midgoma ar arsebobda.712 

2013 wlis Sromis kodeqsis cvlilebebi Seexo xelSekrulebis moSlis 
safuZvlebs da kanonmdebeli Seecada xelSekrulebis moSlis 
safuZvlebi SeZlebisdagvarad detalurad ganesazRvra. Tumca 
xelSekrulebis moSla rogorc termini aRar gamoiyena da sSk-is 37-e 
muxls ewoda SromiTi xelSekrulebis Sewyvetis safuZvlebi, xolo 
sSk-is 38-e muxls ki Sromis xelSekrulebis Sewyvetis wesi. 

kanonmdebels savaraudod surda, Seecvala yovelgvari safuZvlis 
gareSe erT-erTi mxaris iniciativiT xelSekrulebis moSlis 
SesaZlebloba, magram samarTlebrivad is safuZvlebi, romelic 
mocemulia sSk-is 37-e muxlSi, warmoadgens xelSekrulebis moSlis da 
ara Sewyvetis safuZvlebs. swored amitom, winamdebare TavSi 
ganxilulia xelSekrulebis moSlis safuZvlebi, romelsac sSk 
xelSekrulebis Sewyvetis saxeliT awesrigebs.  

1. xelSekrulebis moSla ekonomikuri garemoebebis 
arsebobisas  

sSk-is 37-e muxlis 1 punqtis „a“ qvepunqti iTvaliswinebs 
xelSekrulebis moSlas ekonomikuri garemoebebis, teqnologiuri an 
organizaciuli cvlilebebis gamo, rac ganapirobebs saqmianobisTvis 
aucilebeli samuSao Zalis Semcirebas.  

SromiTi xelSekrulebis moSlisas, romelic gamowveulia ekonomikuri 
an sawarmoo mizeziT, aucileblad gasaTvaliswinebelia mewarmis 
ekonomikuri interesi. saqarTvelos konstituciis 30-e muxli 
ganamtkicebs Tavisufali mewarmoebis uflebas, romlis farglebSi 
moiazreba damsaqmeblis ufleba, Tavisi miznebidan gamomdinare, 
daiqiraos da Sewyvitos pirTan SromiTi urTierTobebi.713 Tumca 

                         
711 Wanturia, l, zoiZe, b, Sengelia, r, xecuriani, j, saqarTvelos samoqalaqo kodeqsis 
komentari, wigni mesame, 2001, 231 gv. 
712 saqarTvelos uzenasi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 

Tebervlis №as-1206-1057-2010 gadawyvetileba. 
713 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 2 

aprili №as-680-1010-07 gadawyvetileba. 
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mxolod ekonomikuri garemoebebi, ar aris sakmarisi SromiTi 
xelSekrulebis moSlisTvis. 

saqarTvelos saerTo sasamarTloebis praqtika am kuTxiT sworad 
ganviTarda da Camoyalibda midgoma, romlis mixedviT ekonomikur 
garemoebebs, teqnologiur an organizaciul cvlilebebs aucileblad 
unda mohyvebodes Sedegad samuSao Zalis Semcireba, rom is ganxiluli 
iyos, rogorc SromiTi xelSekrulebis moSlis safuZveli. es niSnavs 
imas, rom ekonomikuri garemoebebi, teqnologiuri an organizaciuli 
cvlilebebi da samuSao Zalis Semcireba unda arsebobdes 
kumulaciurad.714  

asocirebis SeTanxmebis Tanaxmad,715 saqarTvelom 2019 wlamde unda 
ganaxorcielos sawarmoebisa da biznesis sruli an nawilobrivi 
gasxvisebis SemTxvevaSi dasaqmebulTa uflebebis dacvis mizniT wevri 
qveynebis kanonmdeblobis daaxloebis Sesaxeb 2001/23/EC direqtivis 
implementacia.716 aRniSnuli direqtivis moTxovnebis SesrulebisaTvis 
aucilebelia, dadgindes direqtivis miznebi da saxelmwifoebisaTvis 
dadgenili moTxovnebi. 

1.1. xelSekrulebis moSlis ufleba sawarmoTa gasxvisebis 
dros 2001/23/EC direqtivis mixedviT 

evropuli kavSiris wevr qveynebSi 1970 wlebSi daiwyo msjeloba 
sawarmoTa gasxvisebis dros dasaqmebulTa uflebebis Sesaxeb,717 
radgan am droisTvis gaizarda sawarmoTa Serwymis da gamoyofis 
raodenoba evropuli kavSiris teritoriaze da saWiro gaxda erTiani 
regulaciis SemuSaveba.718 

evropuli kavSiris wevri qveynebi gansxvavebulad aregulirebdnen 
sawarmoTa sruli an nawilobrivi gasxvisebis dros dasaqmebulTa 

                         
714 saqarTvelos uzenaesi sasamarTlos samoqalaqo palatis 2015 wlis 29 ivnisis №as-
414-391-2014 gadawyvetileba. 
715 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States 

relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of 

undertakings or businesses. 
716 asocirebis SeTanxmeba erTis mxriv, saqarTvelosa da meore mxriv, evrokavSirsa 
da evropis atomuri energiis gaerTianebasa da maT wevr saxelmwifoebs Soris, 
danarTi XXX. 
717 sawarmoTa reorganizaciis periodSi dasaqmebulTa dacvis sakiTxi sakmaod adre 
1928 wlisTvis mowesrigebuli iyo franguli samarTliT. germanuli samarTaliT 
dasaqmebulTa dacvis sakiTxi mowesrigda 1972 wlisTvis da germanuli samoqalaqo 
kodeqsis 613 muxli awesrigebda aRniSnul sakiTxs. italiuri samarTali 
iTvaliswinebda SromiTi urTierTobebis da valdebulebebis avtomatur gadasvlas 
sawarmoTa reorganizaciis dros, Thusing, G, European Labour Law, 2012, 105. 
718 Rönnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary 

Perspective, Kluwer Law International, 2008, pp 30-32. 
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dacvis sakiTxs.719 franguli samarTliT gansazRvruli iyo, rom 
SromiTi urTierTobebi ucvlelad gadaecemoda axal sawarmos,720 
inglisuri samarTlis mixedviT ki SromiTi xelSekruleba miCneuli 
iyo personalur xelSekrulebad, romelic ar SeiZleboda 
avtomaturad axal damsaqmebelze gadasuliyo.721 

evropuli kavSiris 2001/23/EC direqtivis mixedviT, gaziarebulia 
franguli midgoma da direqtivis preambulaSi mocemulia, rom 
sawarmoTa gasxvisebis dros aucilebelia daculi iyos dasaqmebuli 
da moxdes SromiTi urTierTobebis gadacema, iseve rogorc xdeba sxva 
aqtivebis gadacema sawarmoTa Soris.722 

evropuli kavSiris 2001/23/EC direqtivis 1-li muxli ganmartavs, rom 
direqtiva vrceldeba sawarmoTa gasxvisebis an Serwymis 
SemTxvevebze.723  

evropuli kavSiris marTlmsajulebis sasamarTlom sawarmoTa 
gasxvisebis farTo gansazRvreba daamkvidra, romlis mixedviTac 
„damsaqmeblis nebismieri samarTlebrivi cvlileba“ SesaZloa gaxdes 
dasaqmebulTa dacvis safuZveli.724 maT Soris igulisxmeba, 
sasamarTlo gadawyvetileba, administraciuli an sakanonmdeblo aqti, 
romlis mixedviTac xdeba sawarmoTa privatizacia an sawarmos 
gaZRolaze pasuxismgebeli pirebi icvlebian administraciuli 
organos gadawyvetilebis safuZvelze.725 

imisaTvis, rom sawarmos daekisros dasaqmebulis dacvis valdebuleba, 
sawarmos gasxvisebisas mxedvelobaSi unda iqnes miRebuli Semdegi 
winapirobebi: sawarmoTa tipi; moZravi da uZravi qonebis gadacemis 
faqti; uZravi qonebis Rirebuleba sawarmos gadacemis momentSi; 
klientTa gadacemis faqti; axali damsaqmeblis daqvemdebarebaSi 

                         
719 1974-76 wlebSi miRebuli iqna sami mniSvnelovani direqtiva, romlis mizani iyo 
ekonomikuri cvlilebebis periodSi socialuri dacvis standartis SemuSaveba 
evropuli kavSiris Sida bazris CamoyalibebasTan erTad saWiro gaxda didi 
bazrisTvis damaxasiaTebeli regulaciebis SemoReba, ris gamoc zemoaRniSul 
direqtivebSic ganxorcielda cvlilebebi. koleqtiuri samuSao Zalis Semcirebis 
Sesaxeb direqtiva Camoyalibda 98/59 direqtivis saxiT da sawarmoTa gakotrebis 
Sesaxeb direqtiva gadamuSavda da Camoyalibda 2002/74 direqtivis saxiT. evropuli 
kavSiris 77/187 direqtiva sawarmoTa gadacemis Sesaxeb Seicvala 98/50 direqtiviT, 
romelic Semdeg konsolidirebuli iqna 2001/23/EC direqtivis saxiT. Barnard, C, EU 

Employment Law, Oxford University Press, 2012, 620 p. 
720 iqve, 578 p. 
721 iqve, 578 p. 
722 iqve, 578 p. 
723 Article 1. Council Directive 2001/23/EC  
724 Thusing G, European Labour Law, 2012, 105 p. 
725 iqve, 34 p. 
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gadasul dasaqmebulTa raodenoba; sawarmos mier ganxorcielebuli 
aqtivobebis msgavseba.726 

evropuli kavSiris marTlmsajulebis sasamarTlom daadgina, rom arc 
erTi konkretuli kriteriumi ar aris gadamwyveti, TiToeul 
SemTxvevaSi erovnulma sasamarTlom unda SearCios kriteriumi da 
gansazRvros damsaqmebels aqvs Tu ara Zveli sawarmos mier 
ganxorcilebuli saqmianoba SenarCunebuli ZiriTad saqmianobad Tu is 
arsebobs, mxolod droebiTi proeqtis saxiT.727  

2001/23/EC direqtiva awesebs dasaqmebulTa dacvis samsafexurovan 
sistemas. sawarmoTa gasxvisebis dros mimRebi sawarmo valdebulia 
miiRos dasaqmebulTan dadebuli xelSekrulebebi.728 direqtivis me-4 
muxli gansazRvravs, rom sawarmos gasxviseba ar SeiZleba gaxdes 
xelSekrulebis moSlis safuZveli. magram aRniSnuli danawesi ar 
vrceldeba xelSekrulebis moSlis ekonomikur safuZvelze. Tu 
xelSekrulebis moSla gamowveulia im faqtiT, rom sawarmoTa 
gasxvisebam gamoiwvia samuSao pirobebis mniSvnelovnad Secvla, am 
SemTxvevaSi mimRebi sawarmo iRebs xelSekrulebis moSlaze 
pasuxismgeblobas.729 

2001/23/EC direqtiva iTvaliswinebs sawarmos gadamcemis da mimRebis 
valdebulebas Seatyobinos dasaqmebulebs sawarmoTa gasxvisebis 
Sesaxeb.730 informacia unda moicavdes gasxvisebis savaraudo TariRs, 
gasxvisebis mizezebs.731 informacia dasaqmebuls unda hqondes manam, 
sanam gasxviseba uSualod aisaxeba dasaqmebulze.732 

1.2. dasaqmebulTa uflebebis dacva sawarmos gasxvisebisas 
qarTuli kanonmdeblobis Tanaxmad 

sSk sawarmoTa gasxvisebis dros dasaqmebulebTan xelSekrulebis 
SenarCunebis pirdapir valdebulebas ar iTvaliswinebs. aseve ar aris 

                         
726 Judgment of the Court (Fifth Chamber) of 18 March 1986. - Jozef Maria Antonius Spijkers v Gebroeders 

Benedik Abattoir CV et Alfred Benedik en Zonen BV. - Reference for a preliminary ruling: Hoge Raad - 

Netherlands. - Safeguarding of employees rights in the event of transfers of undertakings. - Case 24/85. 
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0024, ukanasknelad iqna 
gadamowmebuli – 25/01/2018. 
727 iqve. 
728 Rönnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary 

Perspective, Kluwer Law International, 2008, pp 30-32. 
729 iqve. 
730 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States 

relating to thesafeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of 

undertakings or businesses, Official Journal L 082, 22/03/2001 P. 0016 – 0020. 
731 Article 7.6. Council Directive 2001/23/EC. 
732 Article 7. Council Directive 2001/23/EC. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0024
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Canaweri, sawarmos gasxivesebisas, dasaqmebulTa informirebis 
valdebulebis Sesaxeb. 

sawarmos gasxvisebisas dasaqmebulTa SenarCunebis valdebuleba 
SesaZlebelia mxareebma gaiTvaliswinon gasxvisebis Sesaxeb 
xelSekrulebiT.733 saqarTvelos uzenaes sasamarTloSi gansaxilvel 
saqmes warmoadgenda, saqarTvelos ekonomikisa da mdgradi 
ganviTarebis saministros, rogorc „gamyidvelsa“ da saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis saministros, rogorc 
„myidvels“ Soris gaformebuli nasyidobis xelSekruleba, romlis 
safuZvelze saxelmwifo sakuTrebaSi arsebuli qoneba – samedicino 
dawesebuleba, myidvels pirdapiri miyidvis formiT gadaeca.734 

aRniSnuli xelSekrulebis farglebSi, „myidveli“ valdebuli iyo 
SeenarCunebina arsebul dasaqmebulebTan urTierToba, sul mcire erTi 
Tvis vadiT.735 Aaqedan gamomdinare SeiZleba iTqvas, rom qarTuli 
kanonmdeblobis da sasamarTlo praqtikis mixedviT, axali 
damsaqmebelis valdebuleba - SeinarCunos SromiTi xelSekruleba, 
damokidebulia mxareTa SeTanxmebaze da ara kanoniT dadgenil 
valdebulebaze. 

gasaTvaliswinebelia, rom saqarTvelos saerTo sasamarTloebis 
praqtikis Tanaxmad, organizaciis reorganizaciis faqti ar ganixileba 
SromiTi xelSekrulebis moSlis upirobo safuZvlad.736 
„reorganizaciis Sedegad dasaqmebulTa samsaxuridan gaSvebis erT-erT 
ganmapirobebl kanonismier safuZvlad SeiZleba iqnes miCneuli 
funqciebis mateba da reorganizaciamde dasaqmebuli kadrebis ukve 

arasakmarisi kvalifikacia.“737 

                         
733saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 3 

martis №as-17-15-2017 gadawyvetileba.  
734 iqve. 
735 xelSekrulebis preambulis „a“ punqtSi miTiTebulia „saqarTvelos prezidentis 
2011 wlis 14 seqtembris #14/09/07 gankargulebis safuZvelze, saqarTvelosekonomikisa 
da mdgradi ganviTarebis saministros, saqarTvelos Sromis, janmrTelobisada 
socialuri dacvis saministrosa da mopasuxes Soris gaformebuli 
nasyidobisxelSekrulebaze, romlis ZaliTac axalma damsaqmebelma 
(samarTalmemkvidrem) ikisravaldebleba, xelSekrulebis #2 danarTiT 
gaTvaliswinebuli personali, maTiindividualuri gancxadebis safuZvelze, 
daesaqmebina maTi poziciebis, anazRaurebisarsebuli pirobebis SenarCunebiTa da 
wliuri saSualo xelfasis gaTvaliswinebiT. amave nasyidobis xelSekrulebiT 
dawesebulebis personalisTvis dasaqmebis dros arsebulianazRaurebis pirobebis 
SenarCuneba ganisazRvra gardamavali periodis dawyebamde, sulmcire erTi Tvis 
vadiT; iqve. 
736 ix. sqolio 713. 
737 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 17 
ivnisis №as-278-264-2016 gadawyvetileba. 
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analogiurad unda gadawydes sakiTxi sawarmoTa gasxvisebisas 
dasaqmebulTa uflebebis dacvis kuTxiT da sawarmoTa gasxviseba ar 
iyos miCneuli SromiTi xelSekrulebis moSlis safuZvlad.  

evropuli kavSiris 2001/23/EC direqtivis me-4 muxli wevr qveynebs 
aniWebs uflebamosilebas gansazRvron xelSekrulebis moSlis 
kanonierebis wesidan gamonaklisebi, magram miuTiTebs, rom 
ekonomikuri mizeziT xelSekrulebis moSla, sawarmoTa gasxvisebis 
dros xelSekrulebis moSlis safuZvlisgan gansxvavebuli safuZvelia 
da isini cal calke unda mowesrigdes.738  

sSk-Si direqtivis moTxovnebis asaxvis mizniT, umjobesia sSk-is 37-e 
muxlSi Sevides cvlileba da sSk-is 37-e muxlis 2 punqtis daematos 

Semdegi Sinaarsis v qvepunqti: „sawarmos sruli an nawilobrivi 
gasxviseba/gadacema SemTxvevaSi garda, am muxlis 1 punqtis a 

qvepunqtiT gaTvaliswinebuli safuZvlisa.“ 

dasaqmebulebTan xelSekrulebis SenarCunebis valdebulebis gawera 
daicavs dasaqmebelTa uflebebs da, amasTan, damsaqmebels ar 
SeuzRudavs SesaZleblobas, moSalos xelSekruleba dasaqmebulTan, 
Tu SeuZlebelia xelSekrulebis SenarCuneba.  

direqtiviT gaTvaliswinebuli meore mizani dasaqmebulis 
informirebis valdebuleba umjobesia aisaxos sSk-is me-11 muxlSi, 

daematos me-6 punqti da ganisazRvros rom „sawarmoTa gasxvisebis 
dros, sawarmos gamsxvisebeli da sawarmos mimRebi valdebuli arian 
miawodon sawarmos gasxvisebis mizezebi da mosalodneli Sedegebis 

Sesaxeb informacia dasaqmebulebs.“ 

2. dasaqmebulis kvalifikaciis an profesiuli unar-Cvevebis 
Seusabamoba dakavebul TanamdebobasTan 

dasaqmebulis kvalifikaciis Seusabamisoba dakavebul TanamdebobasTan 
Sromis kodeqsis mixedviT mocemulia rogorc xelSekrulebis moSlis 
saSualeba. profesiuli unar-Cvevebis Seusabamoba dakavebul 
TanamdebobasTan, rogorc xelSekrulebis moSlis sapatio safuZveli 
gaTvaliswinebuliaEevropis socialuri qartiis 24-e muxliTac.739  

kvalifikaciis an profesiuli unar-Cvevebis Seusabamobis detaluri 
ganmarteba sakanonmdeblo doneze ar arsebobs. magram logikurad, es 

                         
738 Rönnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary 

Perspective, Kluwer Law International, 2008, pp 30-32. 
739 the right of all workers not to have their employment terminated without valid reasons for such termination 

connected with their capacity or conduct or based on the operational requirements of the undertaking, 

establishment or service; Article 24, 1. European Social Charter. https://rm.coe.int/168007cf93, 
ukanasknelad iqna gadamowmebuli – 25/01/2018. 

https://rm.coe.int/168007cf93
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aris dakavSirebuli piris codnasTan da unarTan Seasrulos masze 
dakisrebuli movaleobebi.740 Tumca, rTulia ganisazRvros 
kvalifikaaciis Seusabamoba es aris samuSaos ganxorcielebis 
potenciuri SeuZlebloba, Tu dakisrebuli movaleobis Sesrulebis 
dros gamovlenili profesiuli Seusabamoba.741 

Sso-s rekomendaciebSi mocemulia, rom dauSvebelia xelSekrulebis 
moSla dakisrebuli movaleobis warumateblad Seusruleblobis gamo, 
Tu dasaqmebuls ar aqvs miRebuli werilobiTi gafrTxileba da 
Sesabamisi instruqcia mis mier arasworad Sesrulebuli samuSaos 
Sesaxeb. aseve dasaqmebuls xelSekrulebis moSlamde unda mieces 
SesaZlebloba gamoasworos daSvebuli Secdoma.742 
gasaTvaliswinebelia is faqtic, rom SesaZlebelia Seusabamoba 
dakavebul TanamdebobasTan gamoiwvios teqnologiurma cvlilebebma, 
am SemTxvevaSic damsaqmebelis valdebulebaa, uzrunvelyos kadri 
Sesabamisi kvalifikaciis amaRlebis programiT.743 

evropuli Sromis samarTlis qselis 2011 wlis angariSSi ganxiluli 
iyo SromiTi xelSekrulebis moSlis safuZvlebi, aRniSnuli angariSi 
aCvenebs, rom evropuli kavSiris wevr saxelmwifoebSi 
Camoyalibebulia sxvadasxva principi,744 romelTagan mniSvnelovania 
Tanazomierebis/proporciulobis principi, romelic xelSekrulebis 
moSlis Semowmebis gansazRvris mTavari kriteriumia. aRniSnul 
princips gansakuTrebuli mniSvneloba eniWeba ekonomikuri mizeziT da 
kvalifikaciis Seusabamobis safuZvliT xelSekrulebis moSlis 
dros.745 

sSk ar iTvaliswinebs damatebiT daTqmas da kvalifikaciis 
Seusabamobas pirdapir gansazRvravs, rogorc xelSekrulebis 
Sewyvetis safuZvels. aRniSnuli sakiTxis regulirebisas 
gasaTvaliswinebelia Sso rekomendaciebi da damsaqmebls unda 
daekisros valdebuleba xeli Seuwyos dasaqmebulebs kvalifikaciis 
amaRlebis kuTxiT, rodesac damsaqmebeli kvalifikaciis Seusabamobas 

                         
740 McCallum, R, C, McCarry, G, J, Ronfeldt, P, Employment Security, 1994, 30 p. 
741 iqve, 30 p. 
742 Recommendation №166, 
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:3

12504:NO, ukanasknelad iqna gadamowmebuli – 25/01/2018. 
743 iqve. 
744 European Lebor Law Network (ELLN) - daarsda 2005 wels, yovelwliurad imarTeba 
seminari, romlis farglebSic ganixileba Sromis samarTlis sferoSi arsebuli 
aqtualuri sakiTxebi. ELLN aZlevs rekomendaciebs da sTavazobs regulirebis gzebs 
evropul komisias Sromis samarTlis sferoSi arsebul sakiTxebTan dakavSirebiT. 
http://www.labourlawnetwork.eu/home/home_2014/prm/209/0/index.html, ukanasknelad iqna 
gadamowmebuli – 25/01/2018. 
745 Voss G. H., Haar B. T., Common ground in European Dismissal Law, J. European Labor Law, №3, 2012, 

227 p. 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312504:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312504:NO
http://www.labourlawnetwork.eu/home/home_2014/prm/209/0/index.html
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iyenebs, rogorc xelSekrulebis moSlis safuZvels, aucilebelia mis 
mier ganxorcielebuli iyos sxvadasxva RonisZiebebi, romelic 
saSualebas miscemda dasaqmebuls MaemaRlebina kvalifikacia.  

umjobesia sSk-is mixedviT kvalifikaciis Seusabamoba dakavebul 
TanamdebobasTan ganxiluli iyos, rogorc xelSekrulebis moSlis 
samarTlebrivi safuZveli, xolo xelSekrulebis moSla ki 
ganxorcieldes kanoniT dadgenili wesis mixedviT.Ddasaqmebuls mieces 
Sesabamisi gafrTxileba an damatebiTi vada, garda im SemTxvevisa, roca 
viTarebidan gamomdinare cxadia, rom gafrTxilebas Sedegi ar moyveba, 
winaaRmdeg SemTxvevaSi kvalifikaciis Seusabamoba dakavebul 
TanamdebobasTan abstraqtuli cnebaa da damsaqmebels aZlevs 
realurad dausabuTebeli gadawyvetilebis miRebis saSualebas. 

3. xelSekrulebis moSla dasaqmebulis mier valdebulebis 
uxeSi darRvevis gamo  

Sso 158-e konvenciis me-11 muxlis mixedviT, damsaqmebels ufleba aqvs 
moSalos xelSekruleba dasaqmebulis mier valdebulebis darRvevisas, 
Tuki darRvevis xasiaTidan gamomdinare SeuZlebelia muSaobis 
gagrZeleba.746 

sSk-is 37-e muxlis 1 punqtis „z“ qvepunqti iTvaliswinebs 
xelSekrulebis moSlis safuZvlad valdebulebis uxeS darRvevas.  

SromiT davebTan dakavSirebiT saqarTvelos saerTo sasamarTloTa 
araerT gadawyvetilebaSi ganmartebul iqna, rom samsaxuridan piris 
gaTavisuflebis Sesaxeb damsaqmeblis gadawyvetilebis 
marTlzomierebis Sefasebisas gansakuTrebuli mniSvneloba eniWeba 
Sromis samarTalSi moqmed Ultima Ratio-s principis dacvas,747 romelic 
gulisxmobs, rom dasaqmebulis samsaxuridan gaTavisufleba 
gamoyenebuli unda iqnes mxolod im SemTxvevaSi, rodesac 
dasaqmebulis mimarT, mis mier Cadenili gadacdomis (darRvevis) 
xasiaTidan da simZimidan gamomdinare ufro msubuqi sanqciis 
Sefardebas azri aqvs dakarguli. 

sSk-is 37-e muxlis pirveli nawilis „z“ qvepunqtiT damsaqmebels mieniWa 
dasaqmebulis samuSaodn gaTavisuflebis ufleba ara SromiTi 
xelSekrulebis yovelgvari darRvevis, aramed valdebulbaTa mxolod 

„uxeSi darRvevis“ SemTxvevaSi. amrigad, dasaqmebulis samuSaodan 
gaTavisuflebis safuZvlebis kvlevisas, sasamarTlo amowmebs 
damsaqmeblis uflebis gamoyenebis marTlzomierebis sakiTxs, ris 

                         
746 Termination of Employment Convention, 1982, №158. 
747 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 13 

ivnisis №as-127-123 gadawyvetileba. 
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safuZvelzec afasebs mxareTa mier sasamarTlos winaSe dayenebul 
moTxovnaTa marTebulobas.748 

qmedeba CaiTvleba Tu ara uxeS darRvevad yovel konkretul 
SemTxvevaSi unda iyos Sefasebuli. aucilebelia uxeS darRvevasa da 
samsaxureobrivi movaleobis Sesrulebas Soris iyos kavSiri.749 erTi 
da igive qmedeba, romelic erT SemTxvevaSi, araarsebiT darRvevas 
warmoadgens, sxva SemTxvevaSi SesaZlebelia uTanabrdebodes uxeS 
darRvevas. imisaTvis, rom damrRvevis moqmedebis simZime Sefasdebs, 
pirvel rigSi gamokvleuli unda iyos im samsaxuris daniSnuleba, 
sadac dasaqmebuli muSaobs da dasaqmebulis funqcia da 
movaleoebebi.750 

saqarTvelos uzenaesma sasamarTlom ganmarta, rom damsaqmeblis mier 
zogadad, araSromiTi movaleobis Sesrulebisas, narkotikuli 
saSualebis moxmarebis faqti individualuri SromTi xelSekrulebiTa 
da Sromis SinaganawesiT dakisrebuli valdebulebis darRveva ar 

aris.751 „mxolod im faqtis dadgena, rom dasaqmebulma gaurkvevel 
viTarebaSi, da ara sawarmos teritoriaze samuSao procesis dros, 
moixmara nartokiteuli saSualeba ar aris sakmarisi daskvnisaTvis, 

rom man SromiTi movaleoba uxeSad daarRvia.“752 sasamarTlom ganmarta, 
rom dasaqmebulis ganTavisuflebasTan dakavSirebuli standarti 
mkacradaa gansazRvruli kanoniT da Sewyvetis safuZveli aucileblad 
SromiT urTierTobasTan unda iyos dakavSirebuli.753 

4. xelSekrulebis moSla valdebulebis ganmeorebiT 
darRvevis gamo 

sSk-is 37-e muxlis 1 punqtis „T“ qvepunqtis Tanaxmad xelSekrulebis 
Sewyvetis safuZvelia damsaqmeblis mier valdebulebis darRveva, Tu 
mis mimarT ukve gamoyenebuli iyo xelSekrulebiT, an SinaganawesiT 
gaTvaliswinebuli disciplinuri pasuxismgeblobis zoma. aRniSnuli 
Canaweri saWiroebs Tanmimdevrul analizs.  

sSk-is mixedviT, erTmaneTisagan gamijnulia valdebulebis uxeSi 
darRveva da valdebulebis ganmeorebiT darRveva. bundovania 

kanonmdeblis mizani „T“ qvepunqtTan mimarTebiT, Tu xelSekrulebis 
SewyvetisTvis aucilebelia, rom valdebuleba iyos uxeSad darRveuli 

                         
748 iqve. 
749 iqve. 
750 iqve. 
751 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 13 

ivnisis №as-1159-1090-2015 gadawyvetileba. 
752 iqve. 
753 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 13 

ivnisis №as-1159-1090-2015 gadawyvetileba. 
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da Sesabamisad, urTierTobis gagrZeleba SeuZlebeli, maSin azrs 

kargavs „T“ qvepunqti, romlis Tanaxmad nebismieri ganmeorebiTi 
gadacdoma SesaZloa gaxdes xelSekrulebis moSlis safuZveli, rac 

faqtiurad 37-e muxlis pirveli punqtis „z“ qvepunqtis mniSvnelobasac 
akninebs. 

aRniSnul sakiTxTan dakavSirebiT, sainteresoa, rogor ganmartavs 
sasamarTlo dasaqmebulis mier ramodenimejer valdebulebis 
darRvevis faqts da miiCnevs Tu ara aRniSnuls, rogorc 
xelSekrulebis moSlis upirobo safuZvels.754 

sasamarTlos ganmartebiT miuxedavad imisa, rom darRvevas aqvs 
sistematuri xasiaTi, darRvevis aRkveTis da SesaZlo samarTlebrivi 
Sedegebis gacnobierebis miznisTvis damsaqmebels gaaCnia TiToeul 
darRvevaze reagirebis valdebuleba.755 rac unda gamoixatos 
gafrTxilebis an naklis gamosworebisaTvis damatebiTi drois 
daniSvnaSi. SromiTi urTierTobis Tavisebureba swored, gafrTxilebis 
gamoyenebas gulisxmobs. gafrTxilebis daniSnuleba dasaqmebulis mier 
arsebuli garemoebebis, misi aRkveTis aucileblobis da SesaZlo 
samarTlebrivi Sedegebis gacnobierebaa.756  

sSk-is 37-e muxlis 1-li punqtis „T“ qvepunqtiT, savaraudod 
kanonmdebels surda, ganesazRvra damsaqmeblisaTvis xelSekrulebis 
moSlis ufleba uSedego gafrTxilebis/damatebiTi vadis gasvlis 
Semdeg. Tumca, arsebuli formulireba orazrovania da SesaZleblobas 
iZleva erTi wlis ganmavlobaSi dasaqmebulis mier orjer 
valdebulebis darRvevisas moiSalos xelSekruleba, rac 
winaaRmdegobaSi modis xelSekrulebis moSlis zogad wesTan 
mimarTebiT.  

zemoaRniSnulidan gamomdinare aucileblad unda dazustdes sSk-is 37-

e muxlis „T“ qvepunqti, rogorc xelSekrulebis Sewyvetis safuZveli 
da erTmaneTisagan mkveTrad gaimijnos, valdebulebis uxeSi darRveva 
da valdebulebis darRveva, rodesac dasaqmebuls miecema damatebiTi 
vada an gafrTxileba. 

                         
754 saqmis masalebidan gamomdinare, xelSekrulebis moSlis safuZvlad warmodgenili 
iyo samsaxureobrivi baraTi, romlis mixedviTac dasaqmebuli ver arTmevda Tavs 
dakisrebul movaleobebs, ver uwevda saTanado kontrols mis daqvemdebarebaSi myof 
TanamSromlebs, samsaxurSi ramdenjerme gamocxadda arafxizel mdgomareobaSi. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 15 
Tebervlis gadawyvetileba #as-93-88-2013. 
755 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 15 
Tebervlis gadawyvetileba # as-93-88-2013. 
756 Kirchner, J, Kremp, P, R, Magotsh, M, Key Aspects of German Employment and Labour Law, 2010, 143 

p. 
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5. xelSekrulebis moSlis sxva obieqturi garemoebebi 

sSk-is 37-e muxlis 1-li punqtis „o“ qvepunqti gansazRvravs SromiTi 
xelSekrulebis moSlis safuZvlad obieqtur garemoebebs. aRniSnuli 
safuZveli bundovania da saWiroa dadgindes kanonmdeblis neba ra 
igulisxmeba obieqturi garemoebebis farglebSi. 

saerTaSoriso praqtikis gaTvaliswinebiT is safuZvlebi, romelic 
ganixileba, rogorc xelSekrulebis moSlis safuZvlebi, mocemulia 
sSk-is 37-e muxlSi,757 Sesabamisad, sxva obieqturi garemoebebis 
damatebiT miTiTeba damsaqmebels aZlevs garkveuli TviTnebobis 
saSualebas. 

savaraudod, kanonmdebls surda, rom damsaqmeblisaTvis mieca 
pativsadebi safuZvlis SemTxvevaSi xelSekrulebis moSlis ufleba. 
amitom umjobesi iyo kanonmdebels nacvlad xelSekrulebis moSlis 
sxva obieqturi garemoebebisa mieTiTebina, rom xelSekruleba SeiZleba 
moiSalos damsaqmebelis iniciativiT pativsadebi safuZvlis 
arsebobisas - rodesac SeuZlebelia SromiTi xelSekrulebis 
gagrZeleba. aRiSnuli danawesi daicavda rogorc dasaqmebulis, aseve 
damsaqmeblis interesebs.  

sSk-is 37-e muxlis 1-li punqtis „o“ qvepunqti winaaRmdegobaSi modis 
amave muxlis me-2 punqtTan, romlis Tanaxmad, xelSekrulebis moSla 
dauSvebelia sxva safuZvliT, garda sSk-is 37-e muxlis pirveli 
punqtiT gaTvaliswinebuli safuZvlebisa. sSk-is 37-e muxlis me-2 
punqtis mizania damsaqmebels ganusazRvros is winapirobebi, rac 
SeiZleba gaxdes xelSekrulebis moSlis safuZveli da es mizani 

miRweulic iqneboda, rom ara sSk-is 37-e muxlis 1-li punqtis „o“ 
qvepunqti, romelic bundovania da ar iZleva obieqturi garemoebebis 
SezRudvis meqanizms.  

6. xelSekrulebis moSla gamosacdeli vadis dros 

sSk-is me-9 muxlis Tanaxmad, damsaqmebels ufleba aqvs gamosacdeli 
vadis ganmavlobaSi nebismier dros dados dasaqmebulTan SromiTi 
xelSekruleba an Sewyvitos masTan gamosacdeli vadiT dadebuli 
SromiTi xelSekruleba. 

gamosacdeli vadiT dadebuli SromiTi xelSekrulebis Sewyvetis 
SemTxvevaze ar vrceldeba am kanonis 38-e muxliT gaTvaliswinebuli 
moTxovnebi. 

                         
757 iqve. 143 p. 
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam 
dadgenili praqtikisgan gansxvavebulad ganmarta, gamosacdeli vadis 
dros xelSekrulebis moSlis ufleba da yuradReba gaamaxvila, im 
sakiTxze, aqvs Tu ara damsaqmebels valdebuleba daasabuTos 
gamosacdeli vadis Sewyvetis Sesaxeb miRebuli gadawyvetileba.758 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
ganmartebiT, gamosacdeli vada, es is vadaa, romlis ganmavlobaSic 
dasaqmebulma unda Seafasos momavali muSakis unarebi, kompetencia, 
samuSaosadmi Sesabamisoba. amave dros, am vadaSi kandidatma unda 
gamoavlinos kvalifikacia, profesiuli qceva, samuSao adgilisaTvis 
adekvaturi yofaqceva, profesiuli morali, raTa moipovos 
dasaqmebulis, anu SromiTi xelSekrulebis monawile mxaris 
statusi.amdenad, gamosacdeli vada damsaqmebel-dasaqmebulis 
urTierTSecnobisa da Sefasebis vadaa.759  

Tbilisis saapelacio sasamarTlos ganmartebiT, saqmis masalebidan 
Cans, rom dasaqmebuli gamosacdeli vadis periodSi dakisrebul 
movaleobebs keTilsindisierad da jerovnad asrulebda. mxareebi ar 
davoben, rom dasaqmebulma raime SeniSvna miiRo an Caidina 
disciplinuri gadacdoma.760  

aqedan gamomdinare, Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palata svams kiTxvas hqonda Tu ara damsaqmebels ufleba 
yovelgvari dasabuTebis gareSe moeSala SromiTi xelSekruleba 
dasaqmebulTan? kiTxvas sasamarTlo uaryofiT pasuxs scems da 

ganmartavs, rom „gamosacdel vadaSi muSakis samsaxuridan 
gaTavisufleba SesaZlebelia ara nebismier SemTxvevaSi, aramed, 
dakisrebul samuSaosTan dasaqmebuli piris Seusabamobis dadgenis 
SemTxvevaSi, rac Tavis mxriv, dadasturebuli unda iqnes konkretul 

mtkicebulebebze miTiTebiT.“ 761 

winamdebare gadawyvetilebis safuZvelze, sasamarTlom daaskvna, rom 
vinaidan ar gamovlinda mosarCelesTan SromiTi xelSekrulebis 
moSlisaTvis raime marTlzomieri safuZveli, saxeze iyo sadavo 
brZanebis baTilad cnobis faqtobriv-samarTlebrivi safuZveli.762 

ganxiluli gadawyvetilebiT Camoyalibda Semdegi midgoma: „im 
pirobebSi, rodesac damsaqmeblis brZnebiT dasaqmebuli gamosacdeli 
vadis amowurvamde Tavisufldeba, damsaqmebeli valdebulia 

                         
758 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 30 

ivnisis gadawyvetileba №as-699-653-2017. 
759 iqve. 
760 iqve. 
761 iqve. 
762 iqve. 
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daasabuTos, ra gaxda gamosacdel vadaSi SromiTi urTierTobis 

Sewyvetis winapiroba.“763 

gamosacdeli vadiT dadebuli xelSekrulebebi dasaqmebis erT-erT 
xelSemwyob meqanizmad aris ganxiluli. damsaqmebeli metad Tamamad 
iRebs dasaqmebis Sesaxeb gadawyvetilebas, rodesac icis, rom mas 
SeuZlia yovelgvari winapirobis gareSe moSalos xelSekruleba.764 

Sso №158 konvencia SromiTi xelSekrulebis moSlis Sesaxeb 
iTvaliswinebs wevri saxelmwifoebis uflebas, xelSekrulebis moSlis 
zogadi wesebi ar gavrceldes gamosacdeli vadiT dadebul da vadian 
SromiT xelSekrulebebze.765 Sesabamisad, gamosacdeli vadiT 
dadebuli xelSekrulebis gaTvaliswinebiT kanonmdebeli miznad 
isaxavs damsaqmebels ganusazRvros periodi, romlis ganmavlobaSi mas 
SeuZlia Tavisuflad dados an moSalos Sromis xelSekruleba.766 

Sesabamisad, ganxiluli sasamarTlo gadawyvetileba sakamaToa, radgan 
SromiTi xelSekrulebis moSlis wesi ar vrceldeba gamosacdeli 
vadiT dadebul xelSekrulebebze. gamosacdeli vadis mizanic swored 
es aris, rom mxareebs aqvT saSualeba Tavad gadawyviton dadeben Tu 
ara Cveulebriv SromiT xelSekrulebas. Sesabamisad, sasamarTlos ar 
unda hqondes ufleba damsaqmebels waarTvas gamosacdeli vadiT 
xelSekrulebis dadebis saSualeba.  

sasamarTlos ufleba aqvs imsjelos gamosacdeli vadiT dadebuli 
xelSekrulebis namdvilobis sakiTxze. am mizniT, sasamarTlom 
SesaZloa Seamowmos xom ar aris gamosacdeli vadiT xelSekruleba 
dadebuli 6 Tveze meti xniT, an gamoarkvios, gamosacdeli vadis 
dadebisas hqonda Tu ara damsaqmebels, dasaqmebulis samuSao 
pirobebTan Sesabamisobis dadgenis mizani.  

Tu gamosacdeli vadiT xelSekrulebis dadebis winapirobebi ar aris 
saxeze, sasamarTlom unda imsjelos imaze, rom gavrceldes dafaruli 
garigebis mimarT moqmedi normebi da xelSekrulebis moSlac 
ganxorcieldes Cveulebrivi SromiTi xelSekrulebis mimarT 
dadgenili moTxovnebis Sesabamisad. sxva mxriv gamosacdeli vadiT 
dadebuli xelSekrulebebis ganmavlobaSi damsaqmeblebisaTvis 
damatebiTi valdebulebebis daweseba ar aris mizanSewonili. 

                         
763 iqve. 
764 Rönnmar, M, Labour Law, Fundamental Rights and Social Europe, Hart Publishing, 2011, 164 p. 

765 Bercusson, B, European Labour Law, Cambridge University Press, 2009, 382 p. 

766 iqve, 382 p. 
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7. xelSekrulebis moSlis procedura  

xelSekrulebis moSla es aris mxareTaTvis miniWebuli ufleba, 
romlis ganxorcielebac damokidebulia sxvadasxva materialur da 
procesualur winapirobebze.767  

SromiTi xelSekrulebis procesualuri winapirobebis ganxilvis dros 
erTmaneTisgan unda gaimijnos valdebulebis darRvevisas damsaqmeblis 
mier gafrTxilebis micemis valdebuleba xelSekrulebis moSlis 
Sesaxeb winaswari Setyobinebis valdebulebisagan. aseve 
damoukidebeli winapirobaa xelSekrulebis moSlis Sesaxeb 
dasaqmebulis informireba. TiToeuli maTgani gansxvavebuli Sinaarsis 
matarebelia.768 

valdebulebis darRvevisas gafrTxileba - xelSekrulebis moSlis 
winapirobaa, damsaqmebeli afrTxilebs dasaqmebuls, rom garkveuli 
problema aRmofxvras. gafrTxilebas Tu ar moyveba Sedegi, SeiZleba 
warmoiSvas xelSekrulebis moSlis ufleba. gafTxileba mimarTulia 
mxareTa Soris xelSekrulebis SenarCunebisaken.769 

xolo xelSekrulebis moSlis Sesaxeb winaswari Setyobinebis ufleba 
es aris SromiTi urTierTobisTvis damaxasiaTebeli winapiroba, 
romelic ganmtkicebulia evropis socialuri qartiiT da 
iTvaliswinebs dasaqmebulis informirebis valdebulebas ukve 
miRebuli gadawyvetilebis Sesaxeb. winaswari Setyobinebis uflebas 
aqvs dasaqmebulis socialuri dacvis funqcia.770  

imisaTvis, rom xelSekrulebis moSla ganxorcieldes, aucilebelia, 
meore mxares miuvides aRniSnuli gadawyvetilebis Sesaxeb informacia, 
es ufleba TviT moSlis ganxorcielebis aucilebeli winapirobaa. 
xelSekrulebis moSla - rogorc nebis gamovlena meore mxaresTan 
misvlis gareSe ver ganxorcieldeba. 

xolo xelSekrulebis moSlis Sesaxeb winaswari Setyobinebis uflebis 
ZiriTadi daniSnulebaa ecnobos dasaqmebuls miRebuli 
gadawyvetilebis Sesaxeb gonivruli vadiT adre, raTa dasaqmebulma 
SeZlos moiZios sxva samsaxuri.771 

2006 wlis Sromis kodeqsis mixedviT ar iyo gaTvaliswinebuli 
damsaqmeblis mier xelSekrulebis moSlisas winaswar dasaqmebulis 

                         
767 CaCava, s, moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi, 
2010, 106 gv. 
768 iqve.  
769 iqve. 
770 Kirchner, J, Kremp, P, R, Magotsh, M, Key Aspects of German Employment and Labour Law, 2010, 143 

p. 
771 C158 - Termination of Employment Convention, 1982 (No. 158).  
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informirebis valdebuleba, Tumca sSk-is 38-e muxli iTvaliswinebda 
damsaqmeblis iniciativiT xelSekrulebis moSlisas 
dasaqmebulisaTvis erTi Tvis kompensaciis gacemis valdebulebas.772 

xelSekrulebis moSlisas dasaqmebulisaTvis winaswari Setyobinebis 
valdebulebas iTvaliswinebs evropis socialuri qartia, romelic 
avaldebulebs damsaqmebels xelSekrulebis moSlis Sesaxeb 
gonivruli vadiT adre Seatyobinos dasaqmebuls.773 sainteresoa 
sasamarTlos msjeloba 2006 wlis sSk-is 38-e muxliT 
gaTvaliswinebuli damsaqmeblis iniciativiT xelSekrulebis moSlisas 
erTi Tvis kompensaciis gadaxdis valdebulebisa da evropis 
socialuri qartiiT gaTvaliswinebuli winasawri Setyobinebis 
valdebulebis urTierTmimarTebasTan dakavSirebiT.  

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
ganmartebiT evropis socialuri qartiis 4.4. gaTvaliswinebul 
winaswari Setyobinebis valdebuleba warmoadgens sSk-is 38-e muxlis 
me-3 punqtiT gaTvaliswinebuli erTi Tvis kompensaciis gadaxdis 
valdebulebis eqvivalent valdebulebas da miuTiTa, rom 
xelSekrulebis moSlis Sesaxeb winaswar Setyobinebis mizani 
ZiriTadad isaa, rom dasaqmebulebma garantirebulad miiRon TavianTi 
xelfasi sxva samuSaos Ziebis gonivruli drois ganmavlobaSi.774 

winaswari Setyobinebis valdebulebas xelSekrulebis moSlisas 
ganamtkicebs Sso-is 158-e konvenciac, Tumca konvenciis me-11 muxli 
gansazRvravs, rom xelSekrulebis Sewyvetis Sesaxeb an winaswar unda 
ecnobos mxares an mieces kompensacia.775 evropis socialuri qartiis 
me-4 muxliT gaTvaliswinebul winaswari Setyobinebis ufleba 
doqtrinis mixedviT warmoadgens dasaqmebulisaTvis saSualebis 
micema, moZebnos axali samuSao.776 socialur uflebaTa evropuli 
komitetis mier ganxiluli iqna winaswari Setyobinebis nacvlad 
kompensaciis gacemis sakiTxi da miiCneva, rom mTavaria dasaqmebulis 
socialuri dacvis ufleba, rom xelSekrulebis moSlis Sesaxeb 
gadawyvetilebis miRebis Semdeg gonivruli vadiT mieces saSualeba 
moiZios axali samsaxuri, es SesaZlebelia ganxorcieldes gonivruli 

                         
772 SromiTi xelSekrulebis damsaqmeblis iniciativiT moSlis SemTxvevaSi 
dasaqmebuls miecema aranakleb erTi Tvis Sromis anazRaureba. muxli 38, nawili 3. 
saqarTvelos Sromis kodeqsi, konsolidirebuli versia (28/12/2012 - 12/06/2013). 
https://matsne.gov.ge/ka/document/view/1155567?publication=2, ukanasknelad iqna gadamowmebuli 
25/01/2018. 
773 Hepple, B, European Rules on Dismissal Law? Comparative Labor Law & Policy Journal, 1997, 8 p. 
774 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 17 
maisis #as-624-587-2012 gadawyvetileba. gasaCivrebuli ganCineba – Tbilisis 

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 19 martis ganCineba. 
775 Davies, A, C, L, Perspectives on Labour Law, Cambridge University Press, 2004, 159 p. 
776 Conditions of Employment in the European Social Charter, Human Rights, Social Charter Monographs -

№6. 

https://matsne.gov.ge/ka/document/view/1155567?publication=2


170 

 

vadiT adre Setyobienebis gziT an gonivruli odenobis kompensaciis 
gacemis gziT.777  

cvlilebebis Sedegad sSk-is 38-e muxlis 1-li nawili iTvaliswinebs 
damsaqmeblis valdebulebas gaafrTxilos dasaqmebuli winaswari 
werilobiTi Setyobinebis gziT 30 kalendaruli dRiT adre da, 
amasTan, gadauxados aranakleb erTi Tvis Sromis anazRaureba. 
aRsaniSnavia is faqtic, rom evropuli kavSiris wevr qveynebSi 
winaswari Setyobinebis vada icvleba xelSekrulebis xangrZlivobidan 
gamomdinare.778 sSk raime msgavs Canawers ar icnobs da ar ganasxvavebs 
xelSekrulebis xangrZlivobis mixedviT xelSekrulebis Sewyvetis 
Sesaxeb winaswari Setyobinebis miRebis uflebas.  

8. SromiTi xelSekrulebis Sewyvetis Sesaxeb 
gadawyvetilebis sasamarTloSi gasaCivrebis vada 

sSk-is 38-e muxlis me-3 punqti xelSekrulebis moSlis Sesaxeb 
damsaqmebelis nebis gamovlenidan 30 kalendaruli dRis vadaSi, 
dasaqmebuls ufleba aqvs moiTxovos xelSekrulebis moSlis Sesaxeb 
gadawyvetilebis dasabuTeba. 

damsaqmebeli valdebulia dasaqmebulis moTxovnis wardgenidan 7 
kalendaruli dRis vadaSi, werilobiT miawodos dasaqmebuls 
xelSekrulebis moSlis dasabuTeba. dasaqmebuli uflebamosilia 
mimarTos sasamarTlos, xelSekrulebis moSlis Sesaxeb werilobiTi 
dasabuTebis miRebidan 30 kalendaruli dRis vadaSi.779 

sSk-s 38-e muxlis mixedviT ganisazRvra sasamarTlosadmi mimarTvis 
vadebi, romeli dakavSirebulia damsaqmeblisaTvis xelSekrulebis 
moSlis dasabuTebis moTxovnasTan, magram araferia naTqvami im 
SemTxvevaze, rodesac dasaqmebuli ar iTxovs xelSekrulebis moSlis 
dasabuTebas.  

saqarTvelos uzenaesma sasamarTlom 2016 wels ganmarta, rom Tu 
damsaqmebli Tavisi iniciativiT ar gadascems dasaqmebuls 
xelSekrulebis moSlis werilobiT dasabuTebas da arc dasaqmebuli 
moiTxovs aseT dasabuTebas, aseT SemTxvevaSi, gaTavisuflebis Sesaxeb 
gadawyvetilebis gasaCivrebis uflebaze ar SeiZleba gavrceldes sSk-
is 38-e muxlis me-6 nawiliT gaTvaliswinebuli 30 dRiani vada. 
sasamarTlos mosazrebiT, aseT SemTxveveze sSk-is pirveli muxlis me-

                         
777 Lenial S, Fundamental Social Rights, Case Law of the European Social Charter, 2002, 94. 
778 safrangeTSi Sromis kodeqsi mixedviT dasaqmebuli romelic muSaobs 6 Tveze meti 
xniT xelSekrulebis Sewyvetis Sesaxeb informirebuli unda iyos 1 TviT adre, xolo 
2 an meti wliT dasaqmebis SemTxvevaSi 2 TviT adre.  
Rasnic,C, D, Die Kundigung, Licenciement, Recesso Dal Contrato, „Firing“, or „Sacking“: Comparing European and American Laws on Management Prerogatives and 

Discreton in Termination Decisions, Indiana International And Comparative Law Review, 2008, 3. 

779 sSk-is 38-e muxlis me-5 punqti. 
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2 nawilis da ssk-is 129-e muxlis pirveli nawilis danawesidan 
gamomdinare, unda gavrceldes samwliani xandazmulobis vada.780 

sSk-is 38-e muxli iTvaliswinebs mtkicebis tvirTis ganawilebis 
gamonaklis wess, vidre es mocemulia sssk-is normebiT da adgens, rom 
Tu damsaqmebeli xelSekrulebis moSlis dasabuTebis moTxovnis 
wardgenidan 7 kalendaruli dRis vadaSi werilobiT ar daasabuTebs 
gadawyvetilebis safuZvels, davis faqtobriv garemoebebze mtkicebis 
tvirTi daekisreba damsaqmebels.781 

logikurad gamomndiareobs, rom Tu dasaqmebuli ar moiTxovs 
damsaqmebelisagan xelSekrulebis moSlis dasabuTebas da pirdapir 
gamoiyenebs sasamarTlosadmi mimarTvis uflebas, am SemTxvevaSi 
mtkicebis tvirTis ganawileba moxdeba sssk-is normebis Tanaxmad. 

9. xelSekrulebis moSlisaTvis dadgenili proceduris 
darRvevis samarTlebrivi Sedegebi  

sSk-is 38-e muxlis me-8 nawilis mixedviT, Tu SromiTi xelSekrulebis 
moSlis Sesaxeb miRebuli gadawyvetileba baTilia, am SemTxvevaSi 
damsaqmebeli valdebulia aRadginos piri samsaxurSi an uzrunvelyos 
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos 
mier gansazRvruli odenobiT. 

sasamarTlos ganmartebiT, sSk-is 38-e muxlis me-8 punqtis gamoyeneba, 
sasamarTlos ar SeuZlia sakuTari SexedulebiT, aucileblad 
gaTvaliswinebuli unda iyos sSk-iT dadgenili rigiToba.782 

im SemTxvevaSi, rodesac ar kmayofildeba mosarCelis moTxovna 
samsaxurSi aRdgenis an misi tolfasi TanamdebobiT uzrunvelyofis 
Taobaze, gaicema kompensacia. sasamarTlo yoveli konkretuli saqmis 
faqtobrivi garemobebis gaTvaliswinebiT Tavad gansazRvravs 
kompensacii odenobas.783 

                         
780 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 29 

ivnisis №as-469-450-2016 gadawyvetileba. 
781 Tu damsaqmebeli dasaqmebulis moTxovnis wardgenidan 7 kalendaruli dRis vadaSi 
werilobiT ar daasabuTebs SromiTi xelSekrulebis Sewyvetis safuZvels, 
dasaqmebuls ufleba aqvs, 30 kalendaruli dRis vadaSi sasamarTloSi gaasaCivros 
damsaqmeblis gadawyvetileba SromiTi xelSekrulebis Sewyvetis Sesaxeb. am 
SemTxvevaSi davis faqtobrivi garemoebebis mtkicebis tvirTi ekisreba damsaqmebels. 
muxli 38, nawili 7. saqarTvelos organuli kanoni, saqarTvelos Sromis kodeqsi. 
782 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 29 

iavnris №as-941-891-2015 gadawyvetileba. 
783 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 15 

ivnisis №as-353-338-2016 gadawyvetileba. 
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kompensaciis gansazRvrisas, sasamarTlo mxedvelobaSi iRebs Semdeg 
garemoebebs: dro, ra drois ganmavlobaSic unda emuSava dasaqmebuls 
damsaqmebelTan, ra iyo misi saxelfaso anazRaureba da sxv. 
kompensaciam, SeZlebisdagvarad, unda uzrunvelyos samarTliani 
balansis aRdgena gaTavisuflebis Sesaxeb brZanebis baTilad cnobis 
SemTxvevaSi. sasamarTlo ar aris SezRuduli kompensciis 
gansazRvraSi.784 

10. masobrivi daTxovna 

saqarTvelosa da evropul kavSirs Soris gaformebuli asocirebis 
SeTanxmebis Tanaxmad, saqarTvelos kanonmdeblobaSi unda aisaxos 

„samsaxuridan koleqtiuri gaTavisuflebis Sesaxeb wevr saxelmwifoTa 

kanonebis daaxloebis Taobaze“ 1998 wlis 20 ivlisis 98/59/EC 

direqtiva.785 koleqtiuri gaTavisufleba sSk regulirebulia, rogorc 
masobrivi daTxovna da winamdebare TavSi koleqtiuri gaTavisuflebis 
sakiTxi sSk-iT gaTvaliswinebuli terminiT aris ganxiluli. 

masobrivi daTxovna niSnavs drois garkveul periodSi dasaqmebulTa 
jgufTan SromiTi xelSekrulebis moSlas. 786 Sesabamisad, masobrivi 
daTxovnis Sedegad garkveul seqtorSi samuSaos maZieblTa ricxvi 
izrdeba. 98/59/EC direqtivis miRebis mizania dagegmili masobrivi 
daTxovnis Sesaxeb informacia droulad gaxdes cnobili rogorc 
dasaqmebulTaTvis, aseve saxelmwifo organoebisTvis, raTa maT SeZlon 
Semxvedri zomebis miReba.787 

Tu ra CaiTvleba masobriv daTxovnad 98/59/EC direqtivis mixedviT 
damokidebulia wevr saxelmwifoTa gadawyvetilebaze. 98/59/EC 

direqtiva masobrivi daTxovnis mowesrigebis sxvadasxva alternativas 
iTvaliswinebs.788 

                         
784 saqarTvelos uzenaesi sasamarTLos samoqalaqo saqmeTa palatis 2016 wlis 15 

ivnisis ganmarteba saqmeze №as-353-338-2016 
785 asocirebis SeTanxmeba erTis mxriv, saqarTvelosa da meore mxriv, evrokavSirsa 
da evropis atomuri energiis gaerTianebasa da maT wevr saxelmwifoebs Soris. 
786 Hießl, Ch, Basics on European Social Law, Linde, 2014, 81 p. 

787 iqve, 81 p. 

788 collective redundancies` means dismissals effected by an employer for one or more reasons not related to 

the individual workers concerned where, according to the choice of the Member States, the number of 

redundancies is:(i) either, over a period of 30 days: 

- at least 10 in establishments normally employing more than 20 and less than 100 workers, 

- at least 10 % of the number of workers in establishments normally employing at least 100 but less than 300 

workers, 

- at least 30 in establishments normally employing 300 workers or more, 

(ii) or, over a period of 90 days, at least 20, whatever the number of workers normally employed in the 

establishments in question; Article 1, Council Directive 98/59/EC of 20 July 1998 on the approximation of the 

laws of the Member States relating to collective redundancies. http://eur-lex.europa.eu/legal-

content/EN/ALL/?uri=celex:31998L0059, ukanasknelad iqna gadamowmebuli – 25/01/2018. 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31998L0059
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:31998L0059
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alternativa pirveli: 

 30 dRis ganmavlobaSi minimum 10 piris gaTavisufleba im 
dawesebulebaSi, sadac muSaobs 20-ze meti da 100-ze naklebi 
dasaqmebuli,  

 30 dRis ganmavlobaSi dasaqmebulTa 10% is gaTavisufleba im 
dawesebulebaSi, sadac muSaobs 20-ze meti da 300-ze naklebi 
dasaqmebuli.  

 30 dRis ganmavlobaSi minimum 30 piris gaTavisufleba im 
dawesebulebaSi, sadac muSaobs 300 an meti dasaqmebuli. 

alternativa meore: 90 dRis ganmavlobaSi minimum 20 piris 
gaTavisufleba, miuxedavad imisa ramdeni dasaqmebulia 
dawesebulebaSi. 

sSk-is mixedviT masobriv daTxovnad miiCneva 15 kalendaruli dRis 
ganmavlobaSi sul mcire 100 dasaqmebulTan SromiTi xelSekrulebis 
moSla.789 cxadia, rom direqtiviT gaTvaliswinebuli dasaqmebulTa 
dacvis mizani sSk-Si srulad ar aris asaxuli. 98/59/EC direqtiviT 
dadgenili mowesrigebis Tanaxmad, periodi, romlis ganmavlobaSi 
SromiTi xelSekrulebis moSla iangariSeba, ganisazvreba erTi Tvidan 
sam Tvemde droiT. sSk-iT gansazRvruli 15 kalendaruli dRe ar qmnis 
dasaqmebulTa dacvis realur SesaZleblobas, radgan 15 kalendaruli 
dRe metad mcire droa dasaqmebulTa gaTavisuflebis raodenobis 
dadgenisTvis.  

masobrivi daTxovnis mowesrigebisas, umjobesia sSk-Si 
gaTvaliswinebuli iyos direqtiviT SemoTavazebuli pirveli 
alternativa.  

10.1. dawesebulebis ganmarteba masobrivi daTxovnis 
mowesrigebis miznebidan gamomdinare 

direqtivis normebis ganxilvisas, evropuli kavSiris 

marTlmsajulebis sasamarTlom „dawesebuleba“ farTod ganmarta da 

daadgina, rom „dawesebuleba“ es aris is danayofi, romlis farglebSic 

arian pirebi dasaqmebulebi. „dawesebulebis“ ganmarteba ar unda iyos 

                         
789 am kanonis 37-e muxlis pirveli punqtis „a“ qvepunqtiT gaTvaliswinebuli 
safuZvliT 15 kalendaruli dRis ganmavlobaSi sul mcire 100 dasaqmebulTan 
SromiTi xelSekrulebebis Sewyvetis (masobrivi daTxovnis) SemTxvevaSi damsaqmebeli 
valdebulia masobriv daTxovnamde sul mcire 45 kalendaruli dRiT adre 
werilobiTi Setyobineba gaugzavnos saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis saministros da im dasaqmebulebs, romelTac uwydebaT SromiTi 
xelSekrulebebi. muxlis 38, nawili 1. saqarTvelos organuli kanoni, saqarTvelos 
Sromis kodeqsi. 
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SemzRudveli, rom damsaqmeblebma SeZlon da Tavi aaridon direqtiviT 
gaTvaliswinebul valdebulebebs.790 

im SemTxvevaSi, rodesac kompaniebi gaerTianebuli arian erTi kompaniis 
farglebSi, masobrivi daTxovnis dros, direqtiviT gaTvaliswinebuli 
valdebuleba warmoiSoba im SemTxvevaSi, Tu SesaZlebelia, rom 
masobrivi daTxovnis ganmaxorcielebeli dawesebuleba iyos 
identificirebuli.791 

Rockfon –is saqmeze, romelic Seexeboda multinacionalur jgufis 
warmomadgenlebis mier dasaqmebulTa gaTavisuflebis sakiTxs 
evropuli kavSiris marTlmsajulebis sasamarTlom ganmarta Tu ra 

iguslixmeba „dawesebulebis“ qveS.792 Rockfon, Sedioda 
multinacionaluri jgufis SemadgenlobaSi da sam sxva 
dawesebulebasTan erTad gaaCndaT erTiani personalis dasaqmebis 
samsaxuri. Sida wesebis Tanaxmad, gaTavisuflebis Sesaxeb 
gadawyvetileba swored personalis dasaqmebis samsaxuri iRebda, erTi 
Tvis ganmavlobaSi Rockfon –dan gaTavisuflda 25 dasaqmebuli, saerTo 
dasaqmebulTa raodenoba Rockfon –Si warmoadgenda 162-s. Rockfon –is 
warmomadgenelebs miaCndaT, rom isini ar warmoadgendnen calke 

„dawesebulebas“, aqedan gamomdinare, isini ar iyvnen valdebulebi 
SeetyobinebinaT saxelmwifo organoebisTvis dasaqmebulTa 
gaTavisuflebis Sesaxeb. sasamarTlom ganmarta, rom ar aris 
aucilebeli dawesebulebas hqondes samarTlebrivi damoukidebloba, 
aucilebelia, rom ekonomikuri, finansuri administraciuli Tu 
teqnologiuri avtonomia iyos saxeze.793 

italiaSi 98/59/EC direqtivis implementaciis dros damsaqmeblis 
SezRuduli cneba gaiTvaliswines da daadgines, rom damsaqmeblis 
cnebis farglebSi ar moiazreba arasamTavrobo organizaciebi, 
politikuri partiebi, gaerTianebebi. magram sasamarTlom daadgina, rom 
aRniSnuli ewinaaRmdegeba direqtivis miznebs da direqtivis 
implementacia ar miiCnia srulad ganxorielebulad.794 

                         
790 Urteil des Gerichtshofes (Erste Kammer) vom 7. Dezember 1995. Rockfon A/S gegen 

Specialarbejderforbundet i Danmark. C-449/93 1995. http://eur-lex.europa.eu/legal-

content/DE/TXT/?uri=CELEX%3A61993CJ0449, ukanasknelad iqna gadamowmebuli 25/01/2018. 
791 C-44/08-Akavan Erityisalojen Keskusliitto and Others, 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-44/08, ukanasknelad iqna gadamowmebuli 
25/01/2018. 
792 iqve. 
793 iqve. 
794 Declares that, by excluding, in Article 4(9) of Law No 223 relating to provisions on technical lay-offs, 

mobility, unemployment benefit, implementation of Community directives, employment services and other 

provisions relating to the employment market (legge n. 223 — Norme in materia di cassa integrazione, 

mobilita’, trattamenti di disoccupazione, attuazione di direttive della Comunita’ europea, avviamento al lavoro 

ed altre disposizioni in materia di mercato del lavoro), of 23 July 1991, the category of ‘dirigenti’ from the 

http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61993CJ0449
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A61993CJ0449
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-44/08
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didi britaneTis kanonmdeblobaSi 98/59/EC direqtivis impelementaaciis 
dros Caiwera, rom masobrivi daTxovna sxezea, Tu damsaqmebeli erT 
dawesebulebaSi aTavisuflebs 20 dasaqmebul pirs 90 dRis 
ganmavlobaSi. sakiTxi daisva Tu ramdenad Seesabameba 98/59/EC 

direqtivis miznebs Canaweri – „erTi dawesebuleba.“ evropuli kavSiris 
marTlmsajulebis sasamarTlom ganmarta, rom es ar ewinaaRmdegeba 
direqtivis miznebs, radgan 98/59/EC direqtivis mizani ar aris 
daTxovnil dasaqmebulTa ricxvis xelovnurad gazrda.795 

evropuli kavSiris marTlmsajulebis sasamarTlos gadawyvetilebebis 

analizis Sedegad cxadia, rom sasamarTlo „dawesebulebis“ qveS 
gulisxmobs danayofs, saidanac dasaqmebulebi iqnen daTxovnili da 
sadac dasaqmebulebi axorcieleben TavianT movaleoebebs. magram 
TiToeul SemTxvevaSi nacionalurma sasamarTlom unda ganmartos ra 
igulisxmeba danayofSi.796 

sSk-Si masobriv daTxovnis SemTxvevaSi valdebulebebi ekisreba 
damsaqmebels, Sesabamisad aucilebelia direqtivis implementaciis 
dros gaTvaliswinebuli iyos evropuli kavSiris marTlmsajulebis 
sasamarTlo praqtika da ganimartos, rom damsaqmebeli aris is piri, 
romelic warmoadgens finansurad, administraciulad da teqnikurad 
damoukidebel warmonaqmns.  

sSk-Si umjobesia gaTvaliswinebuli iyos didi britaneTis 
gamocdileba da meti sicxadisTvis Caiweros, rom masobrivi daTxovna 
unda ganxorcieldes erTi dawesebulebis farglebSi.  

10.2. dasaqmebulTa daTxovna, rogorc masobrivi 
daTxovnis samarTlebrivi winapiroba 

direqtivis implementaciisas mniSnvelovania, ganisazRvros, 
xelSekrulebis moSlis is safuZlebi, romlebic qmnian direqtivis 
moqmedebis winapirobebs.797 

                         
scope of Article 2 of Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the 

Member States relating to collective redundancies, the Republic of Italy has failed to fulfil its obligation under 

Article 1(1) and (2) of that Directive. 

Judgment of the Court (Second Chamber) of 13 February 2014 European Commission v Italian Republic C-

596/12, http://curia.europa.eu/juris/liste.jsf?num=C-596/12&language=EN, ukanasknelad iqna 
gadamowmebuli 25/01/2018. 
795 Phillips, G, Scott, K, Employment Law, The Collage of Law, 2017.  
796 Emir, A, Selwun’s Law of Employment, Oxford University Press, 2016, 495 p. 
797

 Collins, H, Ewing, K, D, McColgan, A, Labour Law, Cambridge University Press,2012, pp 597-598. 

http://curia.europa.eu/juris/liste.jsf?num=C-596/12&language=EN
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98/59/EC direqtivis Tanaxmad masobrivi daTxovna niSnavs damsaqmeblis 
iniciativiT xelSekrulebis moSlas, rac ar aris dakavSirebuli 
dasaqmebulis mier samuSaos SesrulebasTan.798 

evropuli kavSiris wevrma qveynebma, masobrivi daTxovnis dros, 
direqtiviT gaTvaliswinebuli SromiTi urTierTobis mxareTa ufleba-
movalebebis warmoSobis winapirobad ar gansazRvres SromiTi 
xelSekrulebis moSla, romlis safuZveli iyo likvidacia, iZulebiTi 
Sesyidva, sxvadasxva forsmaJori.799 evropuli kavSiris 
marTlmsajulebis sasamarTlom miiCnia, rom direqtivis moTxovnebi ar 
iyo Sesrulebeuli. 800 

direqtivis Tanaxmad, dasaqmebulis mier sakuTari iniciativiT 
xelSekrulebis moSla ar SeiZleba gaTvaliswinebuli iyos masobrivi 
daTxovnis miznebisTvis.801 magram Nielsen –is saqmeSi daisva sakiTxi 
aregulirebs Tu ara direqtiva iseT SemTxvevebs, rodesac 
damsaqmebeli aiZulebs dasaqmebuls, Tavad miiRos xelSekrulebis 
Sewyvetis gadawyvetileba, rom SemdgomSi damsaqmebelma aicilos 
direqtiviT gaTvaliswinebuli valdebulebebi.802  

sSk-is 381 muxlis mixedviT masobrivi daTxovnis winapirobaa 
xelSekrulebis moSla, ekonomikuri garemoebebis, teqnologiuri an 
organizaciuli cvlilebebis Sedegad, rac aucilebels xdis samuSao 
Zalis Semcirebas.803 SesaZlebelia Tu ara dasaqmebulis piradi 
gancxadeba iyos ganxiluli, rogorc masobrivi daTxovnis winapiroba? 
sSk-is Tanaxmad ara, magram saqarTvelos saerTo sasamarTlo 
praqtikaSi am sakiTxTan dakavSirebiT arsebobs mniSvnelovani 
sasamarTlo gadawyvetileba.804 

                         
798 Reitz, A,E, Labor and Employment law in the New EU Member and Candidate States, ABA Publishing, 

2007, 23 p.  
799 Judgment of the Court (Second Chamber) of 12 October 2004.Commission of the European Communities v 

Portuguese Republic. C-55/02. http://curia.europa.eu/juris/liste.jsf?language=en&num=C-55/02, 
ukanasknelad iqna gadamowmebuli -25/01/2018. 
800 direqtivis implementaciis farglebSi miRebuli iqna gadawyvetilebebi, romelic 
Seexo, rogorc did britaneTs, aseve portugalias da ganimarta, rom direqtivis 
miznebi ar iyo miRweuli. Judgment of the Court of 8 June 1994. Commission of the European 

Communities v United Kingdom of Great Britain and Northern Ireland, C-383/92. http://eur-

lex.europa.eu/legal-content/DE/TXT/?uri=CELEX:61992CJ0383, ukanasknelad iqna gadamowmebuli 
-25/01/2018. 
801 Gabrelli, D, Employment Law in Context, text and materials, Oxford University Press, 2016, 814 p. 
802 iqve. 
803 SveliZe, z, masobrivi daTxovnis sakanonmdeblo regulirebis aspeqtebi 
saqarTvelos Sromis kodeqsisa da evropuli kavSiris direqtivis mixedviT, Sromis 
samarTali, statiaTa krebuli, III, 2014, gv 2-26. 
804 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 5 

noembris №as-649-616-2014 gadawyvetileba. gasaCivrebuli ganCineba - Tbilisis 
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 22 aprilis ganCineba. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-55/02
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX:61992CJ0383
http://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX:61992CJ0383
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam 

ganixila saqme, romelis Tanaxmad „mosarCeleebi dasaqmebuli iyvnen ss 

„T-Si“ sxvadasxva Tanamdebobaze, TiToeuli maTgani keTilsindisierad 
da jerovnad asrulbda dakisrebul movaleobas, rac umravles 
SemTxvevaSi, aRniSnuli iyo sapatio sigelebiT, administraciis 

madlobebiTa da premiebiT. arc erTi mosarCelis mimarT ss „T-s“ 
arasdros gamouyenebia disciplinuri zemoqmedebis romelime 

RonisZieba. 2012 wlis zafxulSi, ss „T-s“ xelmZRvanelobis mxridan 
mosarCeleebis mimarT ganxorcielda iZuleba, zewola, muqara, zog 
SemTxvevaSi motyuebac im mizniT, rom maT xeli moeweraT samsaxuridan 
wasvlis Sesaxeb adminsitraciis mier momzadebul gancxadebaze. asze 
meti TanamSromeli (maT Soris mosarCeleebic) iZulebuli gaxda xeli 
moewera samsaxuridan wasvlis Sesaxeb gancxadebaze. ris Semdegadac, 

isini gaaTavisufles samsaxuridan „piradi gancxadebis safuZvelze.“805 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam 
mxedvelobaSi miiRo is garemoeba, rom drois mokle monakveTSi, ivlisi 
- agvistos TveSi masobrivad ganxorcielda dasaqmebulTa mier 
samsaxuris datoveba, saapelacio sasamarTlos samoqalaqo palatam 

miiCnia, rom „arsebobda varaudis safuZveli mopasuxis mier 
gaTavisuflebuli pirebis mimarT imgvari zemoqmedebis 
ganxorcielebis Taobaze, romelsac SeeZlo gavlena moexdina 
dasaqmebulTa nebis namdvilobaze - daetovebinaT samsaxuri sakuTari 

iniciativiT.“ saapelacio sasamarTlos mier, dadasturebulad iqna 
miCneuli is faqtobrivi garemoba rom, mopasuxis zemoqmedebis gamo 
mosarCeleebi iZulebuli gaxndnen daeweraT gancxadeba dakavebuli 
Tanamdebobidan gaTavisuflebis Sesaxeb.806 

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palata 
masobriv daTxovnaze Semdgom msjelobas ar aviTarebs da arc sSk-is 
Sesabamis muxlebs iyenebs. magram aRniSnuli gadawyvetileba 
mniSvnelovania im mxriv, rom sasamarTlom Seqmna praqtika, romlis 
farglebSic piradi gancxadeba SesaZlebelia ganxiluli iyos, 
rogorc masobrivi daTxovnis samarTlebrivi safuZveli.  

10.3. damsaqmeblis valdebuleba masobrivi daTxovnis 
dros 

evropuli kavSiris direqtivis Tanaxmad masobrivi daTxovnis dros 
damsaqmebeli valdebulia awarmoos molaparakeba dasaqmebulTa 
warmomadgenlebTan da Seatyobinos masobrivi daTxovnis Sesaxeb 

                         
805 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 5 

noembris №as-649-616-2014 gadawyvetileba. 
806 iqve. 
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kompetentur organoebs.807 mosalodneli masobrivi daTxovnis werili, 
romelsac damsaqmebeli gaagzavnis Sesabamis organoebSi, unda 
gaegzavnos dasaqmebulTa warmomadgenlebsac da maT aqvT ufleba 
TavianTi mosazrebebi gauziaron Sesabamis saxelmwifo organos.808 

mniSvnelovania rodis unda ganxorcieldes dasaqmebulTa 
warmoamdgenlebTan konsultacia. evropuli kavSiris 
marTlmsajulebis sasamarTlom ganmarta, rom masobrivi daTxovnis 
dros dasaqmebulTa warmomadgenlebTan konsultaciebis da 
kompetenturi organoebisaTvis Setyobinebis mizani faqtis Sesaxeb 
informireba ki ar aris, aramed gamosavlis erTad Zieba.809 direqtivis 
mizani aris Tavidan iyos acilebeuli xelSekrulebis Sewyveta. aqedan 
gamomdinare, dasaqmebulebTan konsultacia da Sesabamiss organoebis 
informireba unda moxdes im etapze, rodesac dawesebuleba 
acnobierebs safrTxes da ara mas Semdeg, rodesac ukve miRebulia 
dasaqmebulTa daTxovnis Sesaxeb gadawyvetileba.810  

sSk-is mixedviT damsaqmebeli valdebulia masobriv daTxovnamde, sul 
mcire, 45 kalendaruli dRiT adre werilobiTi Setyobineba gaugzavnos 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministros da im dasaqmebulebs, romelTac uwydebaT SromiTi 
xelSekrulebebi.811 sSk ar iTvaliswinebs, dasaqmebulebTan 
konsultaciis gamarTvis valdebulebas. sSk ar iTvaliswinebs aseve, im 
dasaqmebulTaTvis masobrivi daTxovnis Sesaxeb informaciis 
miwodebas, romelTanac ar Sewyda SromiTi xelSekruleba.812 

                         
807 SveliZe, z, masobrivi daTxovnis sakanonmdeblo regulirebis aspeqtebi 
saqarTvelos Sromis kodeqsisa da evropuli kavSiris direqtivis mixedviT, Sromis 
samarTali, statiaTa krebuli, III, 2014, gv 2-26. 
808 Article 2(3). Council Directive 98/59/EC. 
809..As is clear from the first subparagraph of that Article 2 (2) the consultations must cover, inter alia, the 

possibility of avoiding or reducing the collective redundancies contemplated… The logic of the provision is 

that the employer is to supply to the workers representatives the relevant information through the course of the 

consultations. C-44/08-Akavan Erityisalojen Keskusliitto and Others, 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-44/08, ukanasknelad iqna gadamowmebuli 
25/01/2018. 
810 Capaldo, G, Z, The Global Community Yearbook Of International Law and Jurisprudence 2010, Oxford 

University Press, 2012, pp 684-686. 
811 am kanonis 37-e muxlis pirveli punqtis „a“ qvepunqtiT gaTvaliswinebuli 
safuZvliT 15 kalendaruli dRis ganmavlobaSi sul mcire 100 dasaqmebulTan 
SromiTi xelSekrulebebis Sewyvetis (masobrivi daTxovnis) SemTxvevaSi damsaqmebeli 
valdebulia masobriv daTxovnamde sul mcire 45 kalendaruli dRiT adre 
werilobiTi Setyobineba gaugzavnos saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis saministros da im dasaqmebulebs, romelTac uwydebaT SromiTi 
xelSekrulebebi. muxli 381, nawili 1. saqarTvelos Sromi kodeqsi. 
812 SveliZe, z, masobrivi daTxovnis sakanonmdeblo regulirebis aspeqtebi 
saqarTvelos Sromis kodeqsisa da evropuli kavSiris direqtivis mixedviT, Sromis 
samarTali, statiaTa krebuli, III, 2014, gv 2-26. 

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-44/08
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umjobesia sSk iTvaliswinebdes dasaqmebulebTan konsultaciis 
gamarTvas im etapze, rodesac jer kidev aris SesaZlebloba, rom 
SromiTi xelSekruleba SenraCunebuli iyos da gamosavali erTad 
moiZebnos. 
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daskvna 

qarTuli Sromis samarTli, evropuli kavSiris Sromis samarTlis 
standartebTan daaxloebis procesSi, ormagi gamowvevebis winaSe dgas. 
erTis mxriv sSk unda gauTanabrdes evropuli kavSiris farglebSi 
dadgenil moTxovnebs da meore mxriv unda upasuxos Tanamedrove 
gamowvevebs. am TvalsazrisiT sSk-Si aucileblad unda ganxorcieldes 
rigi cvlilebebi, romelic moicavs rogorc asocirebis SeTanxmebiT 
nakisri direqtivebis impelementacias, aseve sxva Semxvedri sakiTxebis 
mowesrigebas.  

Sromis samarTlis Tanamedrove midgomebis Sesabamisad, dasaqmebulis 
dacvis standartis moqmedebis sfero gafarTovda da moicva ara 
mxolod klasikuri SromiTi urTierTobebi, aramed arastandartuli 
SromiTi urTierTobebic. Seicvala SromiTi urTierTobebis Sefasebis 
kriteriumebi da ganisazRvra dasaqmebulis dacvis minimaluri 
standarti, romlis Secvlac wevri qveynebis kanonmdeblobiT 
dauSvebelia.  

evropuli kavSiris farglebSi Camoyalibebuli dasaqmebulis dacvis 
standartis gavrcelebis kuTxiT mniSvnelovania sSk-Si aisaxos 
arastandartuli SromiTi xelSekrulebebis momwesrigebeli normebi, 
gaCndes naxevar ganakveTze, vadiani SromiTi xelSekrulebiT 
dasaqmebuli piris cnebebi da gaimijnos SromiTi xelSekruleba 
TviTdasaqmebul pirebTan dadebuli xelSekrulebisgan. 

vadiani xelSekrulebiT dasaqmebuli piris cneba SesaZloa aisaxos 
sSk-is me-3 muxlSi, daematos 31 punqti da ase Camoyalibdes „vadiani 
SromiTi xelSekrulebis farglebSi dasaqmebulia piri, romlis 
SromiTi xelSekrulebis moqmedebis vada winaswar aris dadgenili da 
dakavSirebulia samuSaos SesrulebasTan an garkveuli Sedegis 
dadgomasTan.“  

xolo naxevar ganakveTze dasaqmebuli piris cneba ganisazRvros sSk-
is me-3 muxlis 32 punqtiT da Camoyalibdes Semdegi saxiT: „naxevar 
ganakveTze dasaqmebulia piri, romlis namuSevari saaTebi 
gaangariSebuli kvireulad an/da SromiTi urTierTobis periodSi, 
naklebia wlis ganmavlobaSi srul ganakveTze dasaqmebuli piris mier 
namuSevar saaTebze.“  

SromiTi xelSekrulebis da TviTdasaqmebul pirTan dadebuli 
xelSekrulebis gamijvna, dRes aRar aris SesaZlebeli mxolod 
daqvemdebarebis da samuSao procesis kontrolis kriteriumis 
safuZvelze. yovel konkretul SemTxvevaSi saqarTvelos saerTo 
sasamarTloebma unda Seafason mxareTa realuri survili iyo Tu ara 
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Sromis xelSekrulebis dadeba da gamoiyenon dafaruli garigebis 
mimarT moqmedi normebi. 

imisaTvis, rom sasamarTlom daadginos mxareebi cdilobdnen Tu ara 
SromiTi garigebis gadafarvas, mniSvnelovania gaziarebuli iyos 
evropuli kavSiris gamocdileba da SromiTi xelSekruleba gaimijnos 
ara mxolod nardobis xelSekrulebis, aramed TviTdasaqmebul da 
damokidebul TviTdasaqmebul pirTan dadebuli xelSekrulebisagan.  

am mizniT umjobesia Camoyalbdes damokidebuli TviTdasaqmebuli 

piris cneba sSk-Si Semdegi formiT: „damokidebuli TviTdasaqmebulia 
fizikuri piri, romelic eweva sakuTari saxeliT mudmiv saqmianobas, 
damokidebulia samuSaos mimwodebelze, romelsac anazRaurebis 
sanacvlod sTavazobs saqonels da momsaxurebas.“ 

zustad unda ganisazRvros visze vrceldeba dasaqmebulis dacviTi 
standarti da dadgindes, rom TviTdasaqmebul pirebze, nardobis 
xelSekrulebis farglebSi samuSaos Semsrulebel pirebze ar 
vrceldba dasaqmebulis dacvis normebi. xolo damokidebul 
TviTdasaqmebul pirebTan mimarTebiT unda gavrceldes garkveuli 
dacviTi normebi. dacviTi normebis Sinaarsze SeTanxmebis ufleba unda 
mieniWoT mxareebs. 

saqarTvelos kanonmdebloba ar iTvaliswinebs droebiT dasaqmebis 
saagentosTan dadebuli SromiTi urTierTobis ganmartebas da msgavs 
urTierTobas regulirebis miRma tovebs. Tanamedrove SromiTi bazari 
icnobs dasaqmebis saagentoebs da kiTxvis niSnis qveS dgeba saagentoSi 
dasaqmebul pirTa uflebebis dacvis sakiTxi. umjobesia saqarTvelos 
saerTo sasamarTloebi praqtikaSi iTvaliswinebdnen evropuli 
kavSiris farglebSi Camoyalibebul midgomebs da dasaqmebis 
saagentoSi dasaqmebul pirebze gavrceldes dasaqmebulis dacvis 
minimaluri standarti. 

saqarTveloSi droebiT dasaqmebis saagentoSi dasaqmebul pirTa 
uflebebis sakiTxis ganxilvisas, sasamarTloebma unda 
ixelmZRvanelon evropis socialuri qartiiT da imsjelon, Tu ra 
farglebSi SeiZleba SeizRudos dasaqmebulis dacvis standarti. 

sazogadoebis direqtorsa da sazogadoebas Soris dadebuli 
xelSekruleba ar warmoadgens SromiTi xelSekrulebis saxes da 
dasaqmebulis dacvis standartic ar moqmedebs srulad. magram, evropis 
socialuri qartiiT dadgenili dasaqmebulis dacvis minimaluri 
standaris moqmedebis farglebze mxareebi unda SeTanxmdnen 
samoqalaqo samarTlebrivi xelSekrulebis safuZvelze.  
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Sromis xelSekrulebis dadebis da namdvilobis winapirobebis 
dadgenisas mniSvnelovania gaTvaliswinebuli iyos Sromis samarTlis 
amosavali wertili, dasaqmebulis dacvis principi. 

sSk-is me-2 muxlis Tanaxmad SromiTi urTierToba warmoiSoba mxareTa 
Tanasworuflebianobis safuZvelze, nebis Tavisufali gamovlenis 
Sedegad miRweuli SeTanxmebiT.  

SromiTi xelSekrulebis dadebis winapiroba aris mxareTa SeTanxmeba. 
sSk-is me-6 muxlis me-9 punqtiT gaTvaliswinebulia xelSekrulebis 
arsebiTi pirobebi, romelic ssk-iT dadgenili mowesrigebiT 
ganixileba, rogorc xelSekrulebis dadebis winapiroba. sSk-iT 
gaTvaliswinebuli arsebiTi pirobebis CamonaTvali cdeba 
xelSekrulebis dadebisaTvis aucilebeli arsebiTi pirobebis 
CamonaTvals. 

Sesabamisad sSk-is me-6 muxlis me-9 punqtis yvela qvepunqti ar unda 
iyos ganxiluli, rogorc SromiTi xelSekrulebis dadebisaTvis 
aucilebeli arsebiTi piroba. SromiTi xelSekrulebis dadebis 
arsebiT pirobad unda ganisazRvros Sromis xelSekrulebis sagani da 
anazRaureba, aseve is samuSao pirobebi, romelTa gareSe mxareTa Soris 
urTierToba ar warmoiSoba.  

zogadad, SromiTi xelSekrulebis werilobiTi formis saSualebiT 
mxareebi gamoxataven TavianT SeTanxmebas SromiTi urTierTobebis 
arsebiTi pirobebis Sesaxeb da adastureben urTierTobis warmoSobis 
faqts. magram Tu SromiTi xelSekrulebis werilobiTi forma 
savaldebuloa, is safrTxes warmoadgens dasaqmebulisaTvis, radgan 
SesaZloa formis daucvelad dadebuli SromiTi xelSekruleba 
CaiTvalos baTilad. 

dasaqmebulis interesebis dacvis mizniT, umjobesia gauqmdes, Sromis 
xelSekrulebis savaldebulo werilobiTi forma. Sesabamisad, 
gauqmdes sSk-is me-6 muxlis 11 punqti. rac Seexeba evropuli kavSiris 
direqtivebiT dadgenil dasaqmebulis informirebis valdebulebas, 
gaTvaliswinebuli unda iyos is faqti, rom SromiTi xelSekruleba ar 
aris Sromis pirobebis Sesaxeb informaciis miwodebis erTaderTi gza. 

damsaqmeblis valdebuleba Sromis pirobebis Sesaxeb informacia 
miawodos dasaqmebuls umjobesia ganisazRvros sSk-is me-6 muxliT 
daAdaematos 91 punqti, romelic Camoyalibdeba Semdegi saxiT. 

„damsaqmebeli valdebulia SromiTi urTierTobis warmoSobidan 1 Tvis 
vadaSi miawodos dasaqmebuls informacia SromiTi xelSekrulebis 
arsebiTi pirobebis Sesaxeb werilobiTi formiT.“ 

erTmaneTisgan unda gaimijnos Sromis pirobebis cvlilebis sakiTxi, 
romelsac Wirdeba mxareTa SeTanxmeba da Semdgom SromiTi pirobebis 
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dasaqmebulisaTvis gacnobis sakiTxi. SromiTi pirobebis cvlilebis 
SeTanxmebis Semdeg. am mizniT umjobesia me-11 muxls daematos 21 punqti 

da gaiweros, rom „damsaqmebeli valdebulia mxareTa SeTanxmebiT, 
arsebiTi pirobis cvlilebis Sesaxeb miRebuli gadawyvetileba, 
werilobiTi formiT acnobos dasaqmebuls, araugvianes cvlilebis 

ganxorcielebidan 1 Tvis vadaSi.“ 

Sromis pirobebis Camoyalibebis nawilSi mniSvnelovania samuSao dros 
da Svebulebis gansazRvris wesebi. 

evropuli kavSiris moTxovnebis Sesabamisad, samuSao dro ar aris 
dakavSirebuli samuSaos intensivobasTan. Sesabamisad sSk-Si 14 muxlSi 
unda aisaxos Tanamedrove midgomebi da me-14 muxli Camoyalibdes 
Semdegnairad: „samuSao dro aris periodi, romlis ganmavlobaSi 
dasaqmebuli muSaobs damsaqmeblis miTiTebiT da asrulebs masze 
dakisrebul movaleobas kanonmdeblobis da dadgenili praqtikis 

Sesabamisad.“ 

aRniSnuli cnebis dawesebiT, samuSao dro moicavs morigeobis periods 
da samuSaos SesrulebisTvis aucilebel mgzavrobis periods. 
amasTanave gaTvaliswinebuli unda iyos damsaqmebelTa interesebi. 
damsaqmebels ar unda SeezRudos ufleba anazRaurebis gansxvavebuli 
tarifi daawesos aqtiuri da pasiuri morigeobis periodSi 
muSaobisTvis. 

sSk-Si unda aisaxos Sesvenebis da dasvnebis uflebis momwesrigebeli 
normebi, am mizniT umjobesia sSk-is me-14 muxlSi Sevides cvlileba da 
daematos 21 punqti, sadac gaiwereba, rom “1. TuDdamsaqmeblis mier 
gansazRvruli samuSao dro aRemateba dReSi 6 saaTs, dasaqmebuls unda 
mieces Sesvenebis dro minimum naxevari saaTi. 2. dasaqmebuli 
uflebamosilia 24 saaTis ganmavlobaSi isargeblos minimum 11 saaTiani 
dasvenebiT. 3. samuSao kviris ganmavlobaSi dasaqmebulis dasvenebis 
drois xangrZlivoba ar unda iyos uwyvet 24 saaTze naklebi. 4. 
speficikuri samuSao reJimis mqone sawarmoebSi dasaqmebuli 
pirebisaTvis kviris ganmavlobaSi dasvenebis xangrZlivoba ar unda 
iyos uwyvet 24 saaTze naklebi.” 

sSk ar iTvaliswinebs zeganakveTuri samuSao drois maqsimaluri 
limits, rac winaaRmdegobaSi modis evropuli kavSiris moTxovnebTan, 
zeganakveTuri samuSao dros maqsimaluri limiti unda ganisazRvros 
kviraSi 48 saaTiT, amasTan gaTvaliswinebuli unda iyos specifikuri 
samuSao reJimis mqone sawarmoebi da ganisazRvros samuSao tipebi, 
sadac dasaqmebulTa winaswari TanxmobiT SesaZlebeli iqneba 
gansxvavebuli zeganakveTuri samuSaos dros limitis daweseba. 
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samuSao dros da zeganakveTuri samuSao dros SezRudvis dawesebasTan 
dakavSirebiT, evropuli kavSiris direqtivis impelementaciisas, 
SesaZlebelia dawesebuli iyos normaTa ZalaSi Sesvlis winaswari 
gamafrTxielebeli periodi 6 Tve. aRniSnuli dro daexmareba 
damsaqmeblebs miiRon Sesabamisi zomebi, rom momzadebulebi Sexvdnen 
cvlilebas. 

samuSao pirobebis mowesrigebisas gaTvaliswinebuli unda iyos naxevar 
ganakveTze da vadiani SromiTi xelSekrulebiT dasaqmebul pirTa 
uflebebi. sSk-is me-14 muxlSi mizanSewonilia aisaxos, rom Sesvenebis 
da dasvenebis ufleba vrcledeba naxevar ganakveTze dasaqmebul 
pirebze, namuSevari drois Sesabamisad. naxevar ganakveTze dasaqmebuli 
pirebi unda sargebloben sSk-iT dadgenili uqme dReebis gamoyenebis 
uflebiT, anazRaureba unda ganisazRvreba sSk-is me-17 muxlis me-3 
punqtis Sesabamisad.  

gaTvaliswinebuli unda iyos, rom vadiani SromiTi xelSekrulebiT da 
naxevar ganakveTze dasaqmebuli pirebis anazRaurebadi Svebulebis 
ufleba warmoiSoba namuSevari drois Sesabamisad, aRniSnuli 
debuleba unda Camoyalibdes sSk-is 21-e muxlis 11 punqtis safuZvelze. 

Sromis usafrTxoebis TvalsazrisiT, saqarTvelos kanonmdeblobaSi 
unda aisaxos araerTi direqtiva, romelic Seexeba ara mxolod 
zogadad Sromis usafrTxoebis pirobebis Seqmnas, aramed konkretuli 
samuSao riskebidan gamomdinare zomebis miRebas. am mxriv 
gasatarebelia mravali RonisZieba. 

sSk-iT unda mowesrigdes dasaqmebulis janmrTelobisaTvis miyenebuli 
zianis anazRaurebis wesi da gaiweros, romPprofesiuli daavadebis 
Sedegad miyenebuli zianis anazRaurebis valdebuleba vrceldeba 
yvela sawarmoze da anazRaurebis valdebuleba ekisreba damsaqmebels 
bralis miuxedavad. profesiuli daavadebis arsebobis dadastureba 
ekisreba dasaqmebuls, damsaqmebels unda hqondes ufleba Tavad 
gansazRvros samedicino dawesebuleba, romelic gascems 
janmrTelobis cnobas. 

sayuradReboa sasamarTlo praqtika diskriminaciuli davebis 
ganxilvisas. sasamarTlo praqtikaSi diskriminaciad ganimarta is 
faqti, rom xelSekrulebis moSlis mizezi ar iyo miTiTebuli 
xelSekrulebis moSlis brZanebaSi, an xelSekrulebis moSla ar 
akmayofilebda sSk-iT dadgenil moTxovnebs.   

umjobesia saqarTvelos saerTo sasamarTloebis mier diskriminaciuli 
davebis ganxilvisas Seswavlili iyos sSk-iT dadgenili 
diskriminaciis winapirobebi. ganisazRvros pirdapiri diskriminaciaa 

saxeze Tu arapirdapiri. Tu pirdapiri diskriminaciaa saxeze, maSin 
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unda dadgindes analogiur pirobebSi myof pirebTan SedarebiT aqvs 

Tu ara gansxvavebul mopyrobas adgili. arapirdapiri diskriminaciis 
dadgenisas, ganxiluli unda iyos arsebobs Tu ara Tavis mxriv 
neitraluri wesi, romelic gansxvavebul mopryobas awesebs. 
sasamarTlom unda Seafasos ra obieqturi mizezebiT aris 
ganpirobebuli gansaxilveli wesis SemoReba.  

diskriminaciis gamomricxveli garemoebebis Sefasebisas gamoyenebuli 
unda iyos proporciulobis principi, amasTan gaTvaliswinebuli unda 
iyos evropuli kavSiris farglebSi Camoyalibebuli midgoma da 
saqarTvelos saerTo sasamarTloebma diskriminaciis gamomricxveli 
garemoebebi ganxilon mxolod arapirdapiri diskriminaciis 
konteqstSi. pirdapiri diskriminaciis dros dauSvebelia arsebobdes 
gamamarTlebeli garemoebebi. 

arastandartuli SromiTi xelSekrulebiT dasaqmebuli pirebis mimarT 
moqmedebs diskriminaciis akrZalvis principis dadgenisaTvis, 
mniSvnelovania sSk-Si Tanabari mopyrobis principi, proporciulobis 
principis farglebSi. 

am mizniT umjobesia sSk-is  me-2 muxls daematos Tanabari mopyrobis 
momwesrigebeli norma Semdegi saxiT: naxevar ganakveTze da vadiani 
SromiTi xelSekrulebis farglebSi dasaqmebuli pirebi unda 
sargeblobdnen proporciulad Tanabari SromiTi uflebebiT, riTac 
sargeblobs imave dawesebulebaSi Cveulebrivi SromiTi 
xelSekrulebis farglebSi dasaqmebuli piri. 

rac Seexeba droebiT dasaqmebis saagentos farglebSi dasaqmebul 
pirebs, maT mimarT dauSvebelia absoliturad gamoiricxos pirTa 
Tanabari mopyrobis principi. mizanSewonilia mxareTa Soris 
SeTanxmebiT mowesrigdes Tanabari mopryobis principis gavrcelebis 
farglebi.  

saqarTvelos sasamarTlo praqtikaSi unda dainergos Tanabari 
anazRaurebis gacemis valdebuleba. saqarTvelos saerTo 
sasamarTloebs SeuZliaT, rom zogadi Tanasworobis uflebis 
safuZvelze ganmarton SromiT urTierTobaSi Tanabari anazRaurebis 
miRebis ufleba. anazRaurebaSi igulisxmeba nebismieri pirdapiri Tu 
arapirdapiri saxiT damsaqmeblis mier dasaqmebulisaTvis gadaxdili 
Tanxa. 

SromiTi davebis gadaWris kuTxiT mniSvnelovania gaumjobesdes davis 
gadaWris alternatiuli gzebis gamoyenebis sSk-iT dadgenili 
mowesrigeba. mediaciis procesis efeqturobis gazrdis mizniT, 
umjobesia gaizardos mediatoris damoukidebloba. amJamindeli 
regulaciis Tanaxmad, mediatori davis Sesaxeb angariSs waradgens 
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saqarTvelos Sromis, janmrTelobis da socialuri dacvis 
saministroSi da ministrs aqvs ufleba nebismier dros gamoiTxovos 
mediatori da Sewydes mediacia.  

mediatoris angariSvaldebuleba saministros winaSe mediaciisTvis 
damaxasiaTebel mTavar principebs, konfidencialobas da 
neitralurobas ayenebs eWvqveS. mediatori ar unda iyos valdebuli 
saqarTvelos Sromis, janmrTelobis da socialuri dacvis 
saministroSi waradginos angariSi davis Sesaxeb.  

umjobesia sSk-idan amoRebuli iyos 481 muxlis me-5 da me-7 punqtebi, 
aRniSnuli cvlileba saSualebas miscems mediators damoukideblad 
warmarTos procesi, xolo mxareebs miecemaT saSualeba Tavad miiRon 
gadawyvetileba mediaciis procesis SewyvetasTan dakavSirebiT. 

SromiTi urTierTobis moSlis sakiTxi SromiTi urTierTobis xasiaTis 
erT-erTi mTavari ganmsazRvreli faqtoria. saqarTvelos saerTo 
sasamarTloebi mniSvnelovan rols TanaSoben SromiTi urTierTobis 
moSlis sakiTxis regulirebisas, maTi ganmartebebiT ivseba sSk-Si 
arsebuli xarvezebi.  

sayuradReboa saqarTvelos saerTo sasamarTloTa Sefaseba 
gamosacdeli vadiT dadebuli SromiTi xelSekrulebis moSlis 
Taobaze da ganmarteba, rom Tu damsaqmeblis brZanebiT dasaqmebuli 
gamosacdeli vadis amowurvamde Tavisufldeba, damsaqmebeli 
valdebulia daasabuTos ra gaxda gamosacdel vadaSi SromiTi 
urTierTobis Sewyvetis winapiroba. gasaTvaliswinebelia, rom Sso 

№158 konvencia SromiTi xelSekrulebis moSlis Sesaxeb iTvaliswinebs 
saxelmwifoebis uflebas gansazRvron rom, xelSekrulebis moSlis 
zogadi wesi ar gavrceldes gamosacdeli vadiT dadebul 
xelSekrulebebze. evropuli kavSiris farglebSi gamosacdeli vadiT 
dadebuli xelSekrulebebi dasaqmebis erT-erT xelSemwyob meqanizmad 
aris ganxiluli. Sesabamisad, gamosacdeli vadiT dadebul 
xelSekrulebebSi damsaqmeblebisaTvis damatebiTi valdebulebebis 
daweseba ar aris mizanSewonili. 

Sromis xelSekrulebis moSlis sakiTxis mowesrigebasTan 
dakavSirebiT mniSvnelovania biznesis sruli an nawilobriv 
gasxvisebisas evropuli kavSiris direqtivebiT gaTvaliswinebuli 
konkretuli moTxovnebi, romlebic asaxuli unda iyos sSk-Si. biznesis 
sruli an nawilobrivi gasxvisebis faqti ar SeiZleba ganxiluli iyos, 
rogorc SromiTi xelSekrulebis moSlis safuZveli. am mizniT, 

umjobesia sSk-is 37-e muxlis 2 punqtis daematos Semdegi Sinaarsis „v“ 

qvepunqti: xelSekrulebis moSla dauSvebelia: „sawarmos sruli an 
nawilobrivi gasxviseba/gadacema SemTxvevaSi garda, am muxlis 1 

punqtis „a“ qvepunqtiT gaTvaliswinebuli safuZvlisa.“  
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garda amisa, unda ganisazRvros biznesis sruli an nawilobrivi 
gasxvisebisas dasaqmebulTa informirebis valdebuleba da sSk-is me-11 

muxlis me-6 nawili Camoyalibdes Semdegi saxiT: „sawarmoTa 
gasxvisebis dros, sawarmos gamsxvisebeli da sawarmos mimRebi 
valdebuli arian miawodon sawarmos gasxvisebis mizezebis da 

mosalodneli Sedegebis Sesaxeb informacia dasaqmebulebs.“ 

2013 wels ganxorcielebuli cvlilebebis Sedegad sSk-Si aisaxa 
masobrivi daTxovnis momwesrigebeli normebi, romlebic evropuli 
kavSiris moTxovnebTan Sesabamisi ar aris. sakiTxis mowesrigebis 
mizniT sSk-is 381 muxlis 1 punqti unda Camoyalibdes Semdegi saxiT:  
masobriv daTxovnad miiCneva Tu 30 dRis ganmavlobaSi am kanonis 37-e 

muxlis pirveli punqtis „a“ qvepunqtiT gaTvaliswinebuli safuZvliT 
SromiTi xelSekruleba moiSleba:  
minimum 10 pirTan. im dawesebulebaSi, sadac muSaobs 20-ze meti da 100-
ze naklebi dasaqmebuli, an 
dasaqmebulTa 10% - Tan im dawesebulebaSi, sadac muSaobs 20-ze meti 
da 300-ze naklebi dasaqmebuli, an  
minimum 30 pirTan im dawesebulebaSi, sadac muSaobs 300 an meti 
dasaqmebuli. 
11. damsaqmebeli valdebulia masobriv daTxovnamde sul mcire 45 
kalendaruli dRiT adre werilobiTi Setyobineba gaugzavnos 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministros da dawesebulebaSi dasaqmebul yvela pirs. 
 
ganxiluli cvlilebebis sSk-Si asaxvis Semdeg, SesaZlebeli gaxdeba, 
rom saqarTvelos Sromis kodeqsi dauaxlovdes evropuli kavSiris 
farglebSi dadgenil SromiTi urTierTobis regulirebis 
standartebs.   
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