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415 Maternity leave 1. Member States shall take the necessary measures to ensure that workers referred
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with national law and / or practice, precedes and / or after to divide the delivery.

2. Maternity leave as referred to in paragraph 1 shall include a compulsory maternity leave of at least
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3oblsggmmgdom  dgocdg  dobbglols  Fo@Imdowygbemgdl, osmbodbyao  dopamds, dgdwamd
oM gdHogom dgobmyes. Barnard, C, EU Employment Law, Oxford University Press, 2012, 504 p.

455 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work. http://ec.europa.eu/social/main.jsp?catld=151&langld=en,
93565 3bgas@ 0dbs gowsdm§dgdyeo -18/01/2018.
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5JB0gmdgol, Gmd ©sdlsddgdagdl dg@o 0bgm@dsigos Jobegm dOmdol glog@mbmgdslonsb
sgogdomgdom. Vandenbroucke, F, Barnard, C, Baere, G, D, A European Social Union after the Crisis,
Cambridge University Press, 2017, 388 p.

47 The Union and the Member States, having in mind fundamental social rights such as those set out in the
European Social Charter signed at Turin on 18 October 1961 and in the 1989 Community Charter of the
Fundamental Social Rights of Workers, shall have as their objectives the promotion of employment, improved
living and working conditions, so as to make possible their harmonisation while the improvement is being
maintained, proper social protection, dialogue between management and labour, the development of human
resources with a view to lasting high employment and the combating of exclusion. ). Treaty on the Functioning
of the European Union, Article 151, 1. http://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A12012E%2FTXT, ¢gob6ob3bgemo@  0dbs  ao@odm{dgdyemo  —
18/01/2018.

48 Article 153( ex Article 137 TEC)

1. With a view to achieving the objectives of Article 151, the Union shall support and complement the activities
of the Member States in the following fields:

(a) improvement in particular of the working environment to protect workers' health and safety;
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(b) working conditions;

(c) social security and social protection of workers;

(d) protection of workers where their employment contract is terminated;

(e) the information and consultation of workers;

(F) representation and collective defence of the interests of workers and employers, including co-determination,
subject to paragraph 5;

(9) conditions of employment for third-country nationals legally residing in Union territory;

(h) the integration of persons excluded from the labour market, without prejudice to Article 1

(i) equality between men and women with regard to labour market opportunities and treatment at work;

(j) the combating of social exclusion;

(k) the modernisation of social protection systems without prejudice to point (c). Treaty on the Functioning of
the European Union, Article 153, 1. http://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A12012E%2FTXT,  ¢35b5L3bgemo  odbs  aopsdmfdgoymo  —
18/01/2018.

4% Council Directive 89/391 / EEC of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work Article 5.2 http://eur-lex.europa.eu/legal-
content/DE/ALL/?uri=CELEX%3A31989L0391, 74560L3b9ems@ 0dbs gosdm{dgdyemo — 18/01/2018
460 Bauer, G, F, Himmig, O, Bridging Occupational, Organizational and Public Health: A Transdisciplinary
Approach, Springer, 2013, 238 p.

461 Hiefl, Ch, Basics on European Social Law, Linde, 2014, pp 140-141.

462 da9. pp 140-141.
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463 Various obligations on employers

1. The employer shall:(c) keep a list of occupational accidents resulting in a worker being unfit for work for
more than three working days;(d) draw up, for the responsible authorities and in accordance with national laws
and/or practices, reports on occupational accidents suffered by his workers. Article 9. Council Directive
89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the safety and
health of workers at work.

464 1. The purpose of this Directive, which constitutes the tenth individual Directive within the meaning of
Article 16 (1) of Directive 89/391 / EEC, is to implement measures to improve the safety and health of pregnant
workers, workers who are weaning and lactating at work. Article 1. 1. Council Directive 92/85 / EEC of 19
October 1992 on the introduction of measures to encourage the improvement of the safety and health of pregnant
workers, workers who are workers and lactating women. http://eur-lex.europa.eu/legal-
content/DE/TXT/?uri=celex%3A31992L.0085, 4 3565b36gmoe 0dbs ao@s3m§dgdyao — 19/01/2018.

465 Article 5, Council Directive 92/85 / EEC.

466 Article 7, Council Directive 92/85 / EEC.
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3506 Muir, E, EU Regulation of Access to Labour Markets. A Case Study of EU Constraints on Member States
Competences, Kluwer Law International, 2012,176 p.

507 Treaty of Rome — Treaty establishing European Economic Community (EEC);http://eur-lex.europa.eu/legal-
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508 Each Member State shall ensure that the principle of equal pay for male and female workers for equal work
or work of equal value is applied.2. For the purpose of this Article, paymeans the ordinary basic or minimum
wage or salary and any other consideration, whether in cash or in kind, which the worker receives directly or
indirectly, in respect of his employment, from his employer.

Equal pay without discrimination based on sex means:

(a) that pay for the same work at piece rates shall be calculated on the basis of the same unit of measurement;
(b) that pay for work at time rates shall be the same for the same job. Treaty on the Functioning of the European
Union, Article 157.

309 Directive 75/117/EEC Equal Pay for Male and Female Workers.

Directive 76/207/EEC on Equal Treatment with Regard to Access to Employment, Vocational Training,
Promotion and Working Conditions.

Directive 79/7/EEC on the Progressive Implementation of Equal Treatment with Regard to Statutory Social
Security Schemes.

Directive 86/378/EEC on the Implementation of Equal Treatment in Occupational Schemes of Social Security.
The Directive was amended by Directive 96/97/EEC.

Directive 86/613/EEC on Equal Treatment for Men and Women Carrying out a Self-Employed Activity,
Including agriculture, replaced by Directive 2010/41/EU.

Directive 92/85/EEC improving the health and safety of workers who are pregnant or have recently given birth.
Directive 96/34/EC on Reconciling Family and Working Life, now 2010/18/EU.

Diretive 97/80/EC on the Burden of Proof in Cases of Discrimination Based on Sex.

%10 Article 19 (ex 13). Treaty on the Functioning of the European Union.
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625 With a view to ensuring or promoting the freedom of workers and employers to form local, national or
international organisations for the protection of their economic and social interests and to join those
organisations, the Contracting Parties undertake that national law shall not be such as to impair, nor shall it be
so applied as to impair, this freedom. The extent to which the guarantees provided for in this article shall apply
to the police shall be determined by national laws or regulations. The principle governing the application to the
members of the armed forces of these guarantees and the extent to which they shall apply to persons in this
category shall equally be determined by national laws or regulations. Article 5, European Social Charter 1961.
626 Freedom of Association and Protection of the Right to Organise Convention, Ne 87, 1948.
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 INSTRUMENT 1D:312232,
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627 Brunn, N, Lorcher, K, Schdmann, I, The European Social Charter and Employment Relation, Bloomsbury,
2017, 251 p.

528 Freedom of assembly and association 1. Everyone has the right to freedom of peaceful assembly and to
freedom of association with others, including the right to form and to join trade unions for the protection of his
interests. Article 11. European Convention on Human Rights (ECHR).
http://www.echr.coe.int/Documents/Convention_ENG.pdf, ¢3065b36gems@  0dbs  gopsdm{dgdgmo —
17/01/2018.
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629 This Article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members
of the armed forces, of the police or of the administration of the State.Article 11. European Convention on
Human Rights (ECHR).

830 Wilson and Palmer v. The United Kingdom, application Ne30668/96.
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»The legal status of the Community Charter is that of a mere political declaration, as stated in its preamble,
since, due to the opposition of the UK government, the Charter could not be integrated into the EC Treaty in
1989. The UK eventually acceded to the Charter, following the election of a new government in May 1997.¢
https://www.eurofound.europa.eu/observatories/eurwork/industrial -relations-dictionary/community-charter-
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834 The provisions of this Article shall not apply to pay, the right of association, the right to strike or the right
to impose lock-outs, Article 153, 5. TFEU

635 Judgment of  the Court (Grand Chamber) of 11 December 2007.
International Transport Workers’ Federation and Finnish Seamen’s Union v Viking Line ABP and OU Viking
Line Eesti. C-438/05. http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CEL EX:62005CJ0438,
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838 |n this context, the Court acknowledged that the right to take collective action, including the right to strike,
constitutes a fundamental right which forms an integral part of the general principles of Community law (in this
regard, reference is even made to the Charter of Fundamental Rights). It added that that right must, however,
be reconciled with the fundamental freedoms within the internal market, such that exercise of that right may be
subject to certain restrictions, in accordance with the principle of proportionality.C-438/05
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643 It Is widely accepted that collective agreements between management and labour prevent costly labour
conflicts, reduce transaction costs through a collective and rule-based negotiation process and promote
predictability and transparency, A measure of equilibrium between the bargaining power on both sides helps to
ensure a balanced outcome for both sides and for society as awhole, Advocate General Jacobs, C-
67/97Judgment of the Court of 21 September 1999.Albany International BV v Stichting Bedrijfspensioenfonds
Textielindustrie.http://curia.europa.eu/juris/liste.jsf?language=en&num=C-67/96,  ¢3560L36gemo©  0gbs
3oadm{dgdyemo — 17/01/2018.

9300390 gogdodol  Fg300  J3gybgdols  gomaegddo  aoblbgsggdygmo  Lodsmen gddogo
LAs@dglbol dJmbgs  gmgdoy@o Bm@sidsMszgdol dgogasw dow{ggeo Jgmebbdgds, o
30obgmdo (35653 Lobod ggdm3yeo gogd0@ol §g3do Jgggebs ogm ) o@ gbokgdmws g3o@s@glo
dogns  gmengdBoyg@  dgmobbdgdsl, bomem ©gbds®ido  gmegddogdo  dgmsbbdgds dGmdomo
JHMogHmmdol Jgsgymbgwos. Peers, S, Hervey, T, Kenner, J, Ward, A, The EU Charter of Fundamental
Rights: A Commentary, Hart Publishing, 2014, pp 784-786.

644 beo@ds@ogee be®dgodo 0gyyeolbdgds bsdygdoml gggems ol 396]d0 s 3oMmmds, Gmdgeoi
9bs 0gmlb ©s33003960L Logsbo obpogoygsmy® damdom bgmdgz@mamgdgddo. gl dmoiogl
Lodgdom 300mbgdl, bgaasll, sds@gdom Jgmegomgdls, badydoml janslbogogs@osl, Lodydem
Losmgdls s Lbg. ofgg, pp 784-786.

5 09, pp 784-786.

846 Bruun, N, Lorcher, K, Schomann, 1, The European Social Charter and Employment Relation, Bloomsbury,
2017, 261 p.

47 039, 258 p.

141


https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006b642
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006b642
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-67/96

aobobo@gdbms Lofo®dmms golibgoligdols dgdmbgggsdo sbogo ©edlsdgdgeno
>0l g oMs>  Jgdbmdogro  s@OLgdymo  gmengd@Boydo  byandgzem gdboo.
Lobods@mnenmd  0dbyxgans, @md  dbodg mogoe  0wgdl  aowsfyggdomgost
3OgdBoyn®  Jnsds@sigosdo  dmbsfogrgmdols  dgbobgd.  gmagdBoy®o
JO@s3o53900L  o@OLo ool Ibsdgms  Igmobbdgds aoM3399e  300Mdgdby,
09056 godmdEoboty, Aob0do@@s, M3 Lofo@mdmms gos(39353@g ooy

300G by dgi6umadon 5@ s@ol Ygdmomo sbogro ©odlsJdgdgemo.643

LoJo@mgganml 3obmbdpgdanmds omgomolifobgdl jmengd@oyg@o dmgssds®s i gdols
Ygboden gdamdsls s 'dg-ol dg-10 mogo dggbgds gmegddoy® bgandgz@ e gosb.
bdg-ol  43-9  Igbano  goblobwgdegl, Omd  gmegdoyg®o  dOmIomo
bgendg 3059 gdo 0090 Fadogomdomo ROOIo!, bger 936990 gd5To
domomgdbygamo  9bs ogml  bgandgi@ g gdols dognsdo  dglgerol o  gowols
aolgaol mos@omgdo.

3O gdBoy® dOmdom byandga@ e gdsl oJ3l g30@s@gbo dogns 0bwogooeygsa ey
dOHmdom  bgandgmgmgdsbyg. 'dz-ol 89-6 Igberols dg-10 396]Eol dobgogom,
5m0e0s 0bE0go s y®o dOMIomo by dgzdO e gdol ols Jo@mds, GMIgaoi
9V 0boo@dgagds o3 3obmbl ob 0ds39 @olioddgdyemmsb woEgdyen jmegd@oy®
bgandg3O e gosl, aods 0d dgdmbgggols, @m@Es 0bwogoysey®o dOmdomno
bgandg3O e gods >xdxmodglgol wslsddgdyemols dpamds@gmdsl.

30 9dGoyg®o dHmdomo bgendg 309 gdols 930057 9Lbmdols Logombols
aobboangolisls LoJos®mgganmls 9bgbsglo Lobsdo®meanem 2obdo®@ogl,

LboJodmggerml  IOmdol  3mwgdbdo  gobbm@zogmgdygmo  geromgdgdom
(Ibgggenmdsdos 2013 Feools 12 0gboll dg@obogno (33er0agdgdo, @M gdogs

sdmJdgows 0dsgg Teroli 4 ogerolowsb) gmagd@oyg®o dgmebbdgds aobobogngds,
OIOPNQICTES Lodmdo@sJm Lodo@man gd®ogo bgerdg3099a0 gdos, ™Aoo

dmof§ gldoygdyaos 03539 30063039600 boggydggan by, OIOPNUICTES Al
0bEogogsma@o bya g6 gdols d9dmbggge 0.0 s gologom bolsdsdmene
1'dg-ob 43-9 dgbaool sbogoboli Loggydgge by, gobdo@@Bogl, MM wWoydgzgdgenos
0brogogsayHo by 393G gdol bogggdgaedy 30 JH0 g0
by 93609 gdol 3060Md0Esb (©sbs§glowsb) gowsbgggs. 6>

b'dg-ol  mobobdo  Imzgdymo  gmengddoyg®@o  dOMmIomo  byedgzO e gdols
dofgldoggds doGomse bsfogTo dggbodsdgds  gg@mdygao  3ogdo@ols dog@
oy 9b0gn bm®MIgdl.

648 Urteil des Gerichtshofes (Dritte Kammer) vom 9. Mirz 2006.Hans Werhof gegen Freeway Traffic Systems
GmbH & Co. KG. (C-499/04. http://curia.europa.eu/juris/liste.jsf?language=de&num=C-499/04,
93565 3bgao© 0dbs gowsdm§dgdygemo 17/01/2018.

049 Lododmggarml 9bgboglo Lobsds@mmem  Lsdmdomodm bogdgms 3smodol 2017 Favols 10
3Mogols Nesli-903-869-2016 aomoyggpoegos.

650 0(']38'

142


http://curia.europa.eu/juris/liste.jsf?language=de&num=C-499/04

3O gdBog®o  damdomo  bgadgiogegdol  360dgbgenmdbdols  gob@olomgols
5930 gdgaos  Ibo@ggdds  300@mb  mobsdo®o  Jmbofoamgmds  jmengd@doydo
dOmdomo  bgandggagegdol  hodmysaodgdols  3@mi3gbdo o dos@{omb
Jgoobbdgdsl  dOmdon  300mbgdbg.  Limege  sdo@md,  dbodgbganmgsbos,
2obos®gd o ogmlb gg@m3geo 3ogdodol godmaogmgds s ©sdbsddgdganols
3goegdol  @OMl,  (Lofo@dmms  aolbgolgdol  dgdmbgggsdo)  sbogo
5dlodgdgerls B0g3gl Lodygomgds, mogow 3oslygo@ml aosa®dgmgdl my s@s
O lgdya o gddoy® dOmdomn byerdgi@ye gdsl.

Ldg-ol 43-9 Iygbeools 39-6 396Jpdo  Pdxmdgbos gzogl  (geroggds, ©
53539300  35b60LsbogAml, MM ,sdbsddgdmols geroggbols dgdmbgggsdo,
Lofomdmms  gobbgolgools @@ml, ©sdloddgdgenls  oJgl  gxegds  doowml
oo(Y3900@gds  jmemgddoygdo  dOmdomo  bgendgzO g gdols  aop®dgen gdols
05mMd5bg.”

2. dOHM0mo ©sg9d0 Aowsd@ol abgdo

Lodo@mggenml smgdbygmo oJgl 930m3ol Lm@gosgag@o JodGool 89-6 dgbenols
0339¢0939bB o300l goggdyagds, @O®Agol gOm-gam dobobl Fomdmoagbls
‘dOHdomo s3940l goad@ol gamosbo abgdols '338?]?103360.651

Ldg-ol 47-9 Igbaool dobgogomn ©ogs sl dOM®omo YOMogOnMdol AML
Fomdmdmdomo gmobbdmgds, GmImmols gowsfyg9do3 dgeol Ibsdgms 3obmbogd
0639 gligddo.

o300l Fo®dmdmdols bog3ydggero ‘dgoden gds 0g4mls: LoJo®mgganmls

356mb3pgdembdom aomgogolifobgdbyano >5dosbols 9B gdgdobs ©S

0530L98e0 9dgb0l sMmMgg3s, 0bwogoys@y®o dOhmdomo bgendgz@yan gdols b
3O gdBoyg®o bgandg 3699 gdols ob dEmdols 300mdgdols OOMMZI3o,

oboddgd el o  odloddgdgel dm@ol  obpogoygsgyg@o  dOmdomo
by 9309 gdols 5s@Lgdom 300Mdgdmsb sb/ws gmengd@doy®o by dgzd e gdols
300069mob ©5353d0Mgd Yo Ymsbbdmgds. 652

L'dg-ol 48-g9 ob 481 dgbaoo 25blobwg@sgl obpogoysmau®o ws gmangd@oydo
FOHMomo ©oggdols goak@ol abgdl — glos dgdomsbbdgdgeno 3GM 390G gd0,
SMd0R M50, 905305 @S Lolsds@menm.

L'dg-0m gomgogolfobgdyamo ©ogol goad@ol 3bgdo - s@boG@ogo, dgosos
bmgowsm Joohbggs, HBMamOG ©egol gook@ol se@g@bodonmo abe.653

651 Bruun, N, Lércher, K, Schomann, I, The European Social Charter and Employment Relation, Bloomsbury,
2017, 261 p.

652 dgbaoo 47, 3 396]B0. LoJoMmggmml m@gsbyamo jobmbo, Lsds®mggeml dOmdol jmogdLo.
653 Hepple, B, Veneziani, B, The Transformation of Labour Law in Europe, Hart Publishing, 2009, pp 279-
281.

143



530l qowodk®ols  senBg@bos@ogeo  abgdo  dmoiegl  ogol  aobboangsl
bgo@d@oy®o ool dmbsfogrgmdom. @mam@di  (gbo, ©ogol  gobboangs
300©0bs@gmdl  bogmgdo  Gom@domu@ 9509300t wogol  gowsd@ols
S BgMbo@ogemo abs o@ oMol ddmdsgo o dbodggdl dgydamosm dgdwemd
d0do®0mb  Lobodo®menml.  ogol  aoed@ol  san@gdbosGoygmo  2bgdols
dmFgbooagods J3g9bgools Jobgogom dgodengds asblbgoggdimo ogml, dog@sd gl
ol doGomowo 60d6gdos, GmAmgdoi Fgbo@dbhybgdems.63

o530l gowod@ol  sen@gdbo@ogemo  abgdol  gobbogrgolisls d60dgbgermgsbos
05350 5301 bolioomo, ©oggdl ymagh yxagdgdols dgbobgd ©s 0b@Ggdgligdol
‘dglobgo ggo3ogg.656 dOHmdoon  YOM0gHnmdgddo  doohbggs, ®mI 0bGHgmgligdby
©5931dbgobyos  ©ogs, MmEgLsi dbo®ggdo ggd  mobbdogdosh  3mbydgE Y

3o oy gdobg o dob gobbm@dogmgdsbmsb ©sjgo5do@gdaem 0bGHgdgligdby.
bogm, ggagdgdoll dglobgd ©ogss, Gmwgbsi dbomggdo gg® msbbdwgdosh

356mbom  aomgos@molfobgd o  gxmmgdol  0b@g@3GgRo300obg  ob  gobmbom
aomgoolfobgdbyano g gdols 083;@333660600%3.657

2.1 390005305, OMAMOG JOMdomo sgol gowask@ols b

o530l gowod@ol LYm@o gboli dg@dhggs aoblobwgmogh wogol gobgomsdgdols
63;91).658 39005308, OMAMO (3 ©og0l SaE@ gAbsB oo assd@ols ghm-gomo abs
2obloggm@gdgeo 360dgbgermdols 3Jmbgs GO Mdom ‘;‘](1)0)03&)0)(0636'30.659

654 0[]8{]'

655 0[]8{]'
656 Sjlverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the

éJnited States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125.

> 0.

658 Cooley W, J, The Mediator's Handbook: Advanced Practice Guide for Civil Litigation, USA, 2006, 32.
65990 mdom PAH00gAHNMdg6do ogol dosk@ol se@gdbs@oygmo gbgdols mobsdgo®mgg Lobom
oAlgdmdols, 9T hoggods Logydggmo. os@doG@ogo  godmoygbgl @mam®g  ©sbsddgdygmms
3990005b9d5Ls o sdLoddgdganl ool dmasds®szgool Fo@mdo@mgol dgdsbobdo, dgdwgy
>Md0RMs7d> Jgodobs Lbgs ©oBgodmgs ©o goboisws Labglbgsmdgdo. Nolan D, R, Labour and
Employment Arbitration in a Nutshell, USA, 2007, 4 p.

5.9.9 -do dgosiEool 0blBodydol gobgoms®gds ¢zogdoMegds @goboabols bggmmdo
slioddgdyan  3odms  gHmoghmmdols  InFgldoggdbolsmgols  dgdydsggdyge  5J@L, GmIeols
Log3dgge by 3900l goEsd®ol gbow asbolobrgds dgosios. Horn E, C, Schaffner H, A, Work
in America: An Encyclopedia of History, Policy and Society, USA, 2003, 375 p.
dgosi00l 0bLEOFNAOL  Fgdpamdo  asbgomo®gds  9gogdodgds 1947 (gaol  ,,dAmIomo
9OM0gOnmdol  Ggagmomgdol  dglobgd“s]@ol dowgdsl - Taft- Hartley Act 1947, @mdanols
Lboggygdggenbgi  hodmyomodws  ggog@smydo  dgoosiaool s  dm@oagdol  dmdboby@gdols
Looa9bG™m, AmIgands Logydggmo hogys®s JOmdomo ©sg9d0l dgeosiEool s dm@oygdol dbom
3ook@ol sbgdagel o dgdamd og9dol sen@gdbo@oymo dowod@ol Lbgopalbgs gbgdols
35bg0momgdsl. Goldman A, L, Corrada R, L, Labour Law in the USA, Third Revised Edition, The
Netherlands, 2011, 464.

35306 AmEglsg, ©d3-do ©ogol  se@g@bsBoymo  gowod@ols abgdol  hodmysgmodgds @
3obg0m5Mgds s 3o30Mgog@os IOHmBon GOHMgHMMIgdmsb, Mswogomydao asblbgeggdgemo
0moMgdos  gg@mdsboodo, Lowoi dgmosios  Losgdome  goggergdggemos  bamyxsbm  Godols

144



dgosiool  3OmEgbol  dmogo®o  sdsbobosmgdgano  bodsbo  os@ols  Ibsdgms
060gAgLgdol  95dm 339000 Fgoozool  Bobobo  LsdoGmmgd@oge®
>M9d96G0Mgd g ©sli3gbsdwg dJobgms o@ oMo, dbodgbganmgsbos o 0bwgls
bo@ggdol Ggoga@o Ly@gomo s Ggomy@o dngmeobo sgol gowek@ols.f0!
d900300bmgol sdobsbosmgdgenos dbosGgms sJBoyg®o hodds 30m3gLdo, domo
9 dgo@m  dmbsfomgmdbs, @53 Jomgdygmo  goesfygzgdoegdol  Fo@ds@gdom
aobbm®iogegdol  d9@  gbodangdamdsls  odanggs.  dbodggol  gdemggom
Lodgogmgds doomb 0bxgm@doMgdygemo aosfyzpomgds, mogo 2soblobg@mb
530 Fobos@l50.962

dgosi0obmgols sdobsliosmgdganos dmbogno 30m3gbo, Omdgeno(3
aodmobo@gos  dbodgms  mogolbynagdsdo, dom  dgygdmosm  ogols  Logbols
gges, gbademms 0bBHg@gligdo goagomml 3GmiEgbol dbgegenmdolsls.f63

Bbegesndo Fodhoator oG smol wsFabgdymmo.

dgosizool 3OmEglo  os®ol  3mbgogbiosgy@o. swbodbymo godBo  Jowys
9RO gbdodgds  Ibo@ggdl, mogolygmse  asboboamb ols  3GMoggdgdo,
Omdggboz  YOM0JONMESTo o(f)lsa?)m?ﬂ).““ dgoiool  3@m@Eglbo 5@  s@ols
ddmdsgo. Ibsdggdl  dgydemosm  dgTyz0mb  Igosizool 3GmEglo o ©oge
2003™dgemb Lolods@menmP0.00

2008/52/EC womgd@ogol dg-3 dygbenols dobgogom dgooszos, aobdo®@gdyaos
amam03  LAOY]Gydygmo 3amigbo, boswsz om@ ob dgf Ibsdgl  dm@olb
oOlgdymo ©ogs Ybws gosTywgl Ibsdgms bgods Lydgogom ob dow§gyao
‘dgmobbdgdom dgos@maol dgdggmdom. dgoosiool 3GMEglo dgodergds oyml
dbodgms  oboios@ogomn  [o®dmgdyeo, Lobodo@merml  ob  Jggyboli  dogws

3o6mbgd@mdoll  Ygegaore oy 960056  Jgoosdm@o  go6ds@Egd oo,
Omama  bgdoldogdo  bgo@@omydo  dgbedg oMo, Gmdgmoi gOmggds

9A000gOMMd>do  9839]d O, mI3gHgbRHe s doylzgHdmgdgmse  ©sgol
aos(Yy39@ 0L 30b600.007

'd3  omgomolfobgdls  Igosiosl, Gmam@dE ©ogol  powsd@ols  abol
3O gdBog®o  ©sggdols dgdmbgggedo. g0l mobobdop gmagd@oy®o ©ogs

0589030, JmIgAEogmo  IgrosEos  gobgomomgdols g@s3bgs, Alexander N, Medation in Practice,
Common law and Civil Law Perspectives Compared, International Trade and Business Law, 2001.11.

860 Kovach K, K, Mediation in a Nut Shell, West Academic Publishign 2010, 65 p.

661 0Jgg, 65p.

862 Krause A, Striking Accord: Composing a High Quality and meaningful Mediation, University of La Verne
Law Review, 2011, 153 p.

6 odsa. 21 p.

664 Cooley W, J, The Mediator's Handbook: Advanced Practice Guide for Civil Litigation, USA, 2006, 32 p.
665 Bush R, A, B, Folger J, P, Mediation and Social Justice: Risks and Opportunities, Ohio State Journal on
Dispute Resolution, 27(1) 2012, pp 1-51.

666 Directive 2008/52/EC of The European Parliament and Council, Official Journal of the European Union,

2008. http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2008:136:0003:0008:En:PDF,
935651 3bgeo@ 0dbs aowsdmfdgdygemo — 25/01/2018.
667 0(’]38

145


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF

9bs  aoeofyregl dbodgms dm@ol dgdomsbbdgdgano 3OMEgEYOgo0m, OS5
9@olbdmdl  sdloJdgdals o olsddgdygmms xaygalb (byer dgodg 20
slioddgdyeo) ob sdloddgdgerls o wobisddgdymms gog@mosbgdsl dm@ols
30053000 @ s35M390900L  AodoMmgals ob Igwosiosl gom-ghmo Ibs@ols
dog®  LoJodmggerml  dOmdol  xsbd@mganmdols s  bm@osgyg®o  ©si3g0l
3060LBBoLomgol glsdsdolo JgBymdobgdols aopbogbols Ygdmbgggsdo.668

1dg-0l mobobdo dm@sds@sgygdol bgooldog® LEswosbg, dbodgl yggds o3l
J0do@mml boJo@mggerml damdol xsbd@mgammdols ©s bmEosmy®o ©si3gol
dobolB®ol ©s dmombmgml Igos@maol hodmgs 3GMEgLdo. Fobsdwgdsmy
90Ymd0bgdols Logygdggenbg JobolB@o 60Bbogl Jgwos@m@ .66

LoJo@mggenml damdol, xobddmgmmdol s Lm@osgydo wsigol dobolE@l,
dooo  Lobmaswmgd@ogo  0bGgdgloll  s@Lgdmdols  dgdmbgggsdo, dbs@ols
Fgtoamdomo dodo@mgols aodgdg, Lsgygmemo 0boizo@osgom dgydaos ©sbodbmls
dgos@mao, @s3 Fgtommdon 9bps gEbmdmls 815@(4)3361).670 doboli®L R gds
odgl  obggg, bgdoldogd  @AML  godmombmgml  dgos@meo s IgTyegl
Haggoogooﬁﬂ

3O gdBog®o  ogol  dgdmobbdgogano  3OMEgYGgdom  gobboargols s
2o05(93900lL dglobgd Lodo@mggaml dmsgdmdol 2013 Fanols 25 bmgdd@ols Ne301
sy 9boggdol dg-7 Igbarols mobobdow dgwos@m@o gomgdygeos doboliG®ols
dJombmgbols dgdmnbgggedo Fo@yoaobml sbyo®odo ogolbmsb ©sigsgdo®gdom.

L'dg-00m gomgoamolifobgdyeo IJmfgldoygds 3Egds bmgssw dgwosioobmgols
bgdmm  gobbogoyen  sdsblosmgdgan  bodbgol,  @mdgemoi  yueolbdmdl

d905@maol  bgo@@omy@mdsl,  dgoosiool  3@miEgbol  bgdboymaenmdbom
babosmb.

d9005@m@0l  sbyo®odgomgdyegds  LodobolBOml  [obsdy, dgwosioobmgols
sdoboloomgdgen Jmogo® 3M0b303L - 3mbgogbiosmmbsls 5ygbgdl gdgd399.

668 dgbano 481, Lodo®mggeml m@asbygao 3obmbo, LsJo@mggaml dehmdol 3mogdbo.

669 I s3Mo3909d0L bgd0ldog® LEswosby, dgmsbbdgdol Jolom{ggee Fbotigh ygemgds oJ3l,
Fgtogmdomn dJods@mml dobolE®l dgmosiEool sfygool dobbom wsgol dgoos@mmols wsbodgbols
0omd5by, Tghommdomo JgBgmdobgds 0ds3g gl aomsgigds ©ogols dgmag dbodglsg.

o3 Igbeool g3 39bJBom  pomsmolfobgoymo  Fgdommdomo  dgBymdobgdols  dowmgdols
Loggdggenbg doboliB®o bodbogh ©ogol dgosdm@l Lso@mggaml dmsg@dmdols bo@ds@ogero
>JBom 33 3o3gdgmo gmmgdBogdo psgols dgdsmsbbdgdgemo 3GmEgEgMgdom gobboangols ©s
350574398 0L Fglol mobsbdsw. dgbeno 481, 396d30 3, 4. LoJodmggeml m@gsbyao gobmbo,
Lodotmggeoml démdols gmogdLo.

670 530l bgd0liBogd LEowosbg JobobB@L B gds oJgl, domogmo Labmyspmgddogo 0b@gmgbols
>0 lgdmdols dgdmbgggedo, dbodols FgMommdomo dodo@mgol gomgdyg, Loggmes®o oboios@ogom
©560Tbml @ogol dgos@m@o, Goi Fgommdom ¢bps §3bmdml Fbs®ggdl. dygbaro 481, 396J@o0
4. LoJotmgganml mdasbygmo gobmbo, Lodo@mggaml d@mdols 3mwglo.

671 ©sg30l bgdolidog®  LEowosbg Boboldl  gxagds  oJgl, doomml  yowsFyggdosmgds
‘dgdomobbdgdgano 3MmEgeg®gdols d9Fy3900l dglobgd. Igbero 481, 396J@0 5. LoJo@mgganmls
G560 3obmbo, LoJodmgganml dBmIol 3mwgdlo.

146



d9005@MA0 5O 9bs 0gml gogrgdygmo [oMoaobml sbas®odo wogol dgbobgd
s 25L3gl 0bgm@dsios.

MIxdglbos LY ©ob sdmmgdgmo ogml 481 dgbaols 9g-5 ©o 3-7 396900,
50bodbyeo (330 gds Lodgomgdol dolzgdl JgEosFmAl ©sdMmY oL den s
Foddodmml  30mEglo. bomgm dbodggdl dogigdsm dglodagdemds  mogow

dooemb os(ygg@omgds dgoosiool 3Omiglbol dgFyggdobomsb ©sgog3do@gdom.
22, 5®b0@®5g0, Mm@ 3 dOmdomo ©ogol aosd@ols gbs

SM60GHM570, MmO JOMIomo sgol goask@ol gbs, yodmoygbgds g3®m3yao
3°300@0l 26 (936 J3996500.572

930m3y9o  3o3doMol  Fodaagddo, SMEoBOSJ0, doomsEs®  35dmoygbgds,
OMamO3  gOegddog®o  ©sgol  gopsk@ol  abs, dog@sd  [ggdo  Jagybgdol
bogobmbdpgdam  dnFgldoggds  goblibgoggdyaos. 673 o  dMo@sbgmndo
5993909005 9356mbm aomogolygmgdols ob ©olMmodobsiools dglobgd wogols
aobbogngs 0(4)60(9)6\53?10.674 39@dsbosls  @o  Log@obagmdo  s9dggdgenos
06©0300 7@ 9M0 ©s30l goak®s s@do@G®ogols g)“nom.675 hgbgmol @glidydenozols
356mb3pgdamdbols Jobgogom, wsgol dmbsofoanggdo gomgdbyaos 5@0sb (300Mmb,

672 Silverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the
United States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125.

673 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European
Perspective, ABA Journal of Labour and Employment Law, 28, 2013, pp 349-366.

674 533-0b 9bgboglio Lobsdo@mmml 3God@0goT0 s@Lgdmdl gosfygg@omgds ©oliGodobsools
Ygbobgd, GmIgaoi  FoMdmodgs osxg@m-s3g@ozgemo  sengdlobp@gls s “aoMEby@m-©9bgg®”
3M335b0ols dm@ol, s@bodbyemo sgs sMd0FBSHol aobloxoo ogm, Aosash Jomomgdymo ogm
3M@g]Bon® bymdgzdgmgdsdo, mydzs gbgboglds Lobods®memmd sseaobs, GmI oG ¢bws
aobobogml  ©olig@odobszosbmeb  ©s353doMgdygmo  ©oggoo  sMdoGGsgds  ©s  Jobgbow
sslobgans,  Los@dod@ogm  30mEgeggdo, GmImgodss  dgbsdmms  ggé  9b@ybggaoymb
Jbodgms R gogools Lomsbopme sige. Bales R,A, Compulsory Arbitration: The Grand Experiment
in Employment, USA, 1997, 21p.

Godmegbodg  Feol  dgdeamd  9bgboglds  Lobods@memd  Jgagoms  3@sj@ogs  Gilmer
v.Intersatate/Johnson Lane Usgdol  Logyydggenby o  gosgotmmgs  s®dod@sgol g gdgoo
olig®odobsiools Iglobgd wogoms aobbogrgolisl. 5dd-I gbgboglids Lobsdo@memmmd oswyobs,
HmI dbogms 2obbMobges o8 ™ML dbodgbgammgsbo, Gmd Lydm wogs gobobomml s@dod@ogds.
2dobmob Los@do@@ogm gobbogogs, bygasi o@ bodbogl 0dsl, Gmd Lmagogsyg@o g gdgdo my
255630900 oA 0dbgds gomgsmolifobgdyeo. Rau J, No Fault Discrimination? Using the Americans
with Disabilities Act as Model for “Norm Advocating” Mediation in the Titile VII Disputes, Ohio State Journal
on Dispute Resolution, 2012, 251 p.

533U Lobodotmerm  3@o]Bogsdo  aodmymagh  9.¥. “gomowpols Jodbbols dydoms  ©sggdols
HOo@maosly”, @mdgmms aobbogrgols dgdpamd  Lobsds®m@md  30©g3 YBOM  FooRsOMMZS
>M60dASHoll 9B 9dgd0 s AobdoMES, MM Moysb dgmobbdgdsdo dmgdygeos, G™I Tbomggol
L@l doom Jm@ols ©ogs gosfygodml s@dod@sgds, bgdolidogmo Lbgs omdds my Fobsdommds,
dbo@gms Lygdgomols Joboomdpgy o@ 9bos 0dbgl aoagdoeo.

675 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European
Perspective, ABA Journal of Labour and Employment Law, 28, 2013, pp 349-366.

147



Omd o3> AoEed@dsb dgosizool gbom, Lobsd dgmobbdwgdosh, @md ©ogs
200599l 5®d0HGogl goblisbogggamsw 676

93003790 3ogdodl (9360  Jg99obs, Gmym@oEss ©sbos, dOmdom  ©sggddo
5M60GHMog0l Ol boyosgl o sygbl, @M 0bFgHgLgdby ©oxydbydymo
53> o0 dgodengds 3005300 5Od0FA@sgds gobobogrml, dmogo®o 3@®obi030
03570 damdo®gmol, O™ 0b@gAglgdoby onydbgdyemo ogs Ybes gos(ywgl
JO@ 5350539000 ©odbsddgdganls o ©obsddgoymms 2og@mosbgdsl dem@ols.
5M60GMogbg  dodo@mgol dgbodangdenmds Ibodggdls dgodengds dogigom  dobs
9309, @53 dbocggdo 5ImFyMoggb goxoizgols o @migoy@ol Godaagddo
3060k 9d a0 glsde gdanmdgd .o

@oBgOoBYMsdo  godmmdygmos Jmbobdgds, @md dogbgosgse odobs, GmI
sMb0R@sg0l  abom  ogol  goslyg9de  @O™MTo Y@M bganboy@gaos,
>M60@®og0l dog® Jowgdmo aowsfgg9domgds Lodo@mengd@ogo dognols dJmbgs
> oMdoR@ogo  gmbgowgbgosmy®o  3GmEglos,  g3®m3ygemo  gogdo@ols
GG 950 5GB0HG10 bogmgdo 3m3moGmdom LoGygdemmdls.f78

bdg-ol  47-9 Igbeool g6 o 61  39bJdol  obgogom  SOboEG®S0

2omgo@olifobgdymos, @mam® 3 0bpogoyseyg®o, olig jmmgddoyg®o demdomno
DH00gHNMb0l @AM Fo@dnTmdomo ©ogol gopsd@ols gbs.b™

0535, MmIgeoi [o®dmodmds bgandgi@gegdols ob bbgs Lodo®omangd@ogo
YOM0JONMdoEsb,  goblsbognggans  s@d0F@syl  powogigds db@gms
‘dgmobbdgdols 'H{]Q)ag)ogg.égo SM60HMog0 mogol Loddosbmdsdo ©sedmyzo0gdganos
s>  bganddmgobganmdl  dbo®gms  ob  oMdo@@ogol  Bog®  goblsbmg®ygyao
Loo®do@@sgm aobbogangols 3(1)0)6(‘];9‘2](4)00).681 dbomggdo 0®gdgb
3o05(Y39B0@gdoll s®do@G®ols ©sbodgbols ‘H(‘]lsoba?)ﬁgz dbomggol yuagds sjgm
I000bmgmb s@d0d@0l >0 gds.683

Ldg-ol  47-9 Igbaool g-6  39bJBoL  Jobgwgom sgs  Ybws  AowsFywgls
dgdomaobbdgdgeo  3OMmEgEMgdol  ozgom  ob/s  Lobsds@membomgols  ob
SOd0R@sgolbomgols Jodo@mgom. bo®dols a@sds@ogygeo asbdo@Bgdom hobl, @I

676 Silverstein, M, O, Introduction to International Mediation and Arbitration: Resolving Labor Disputes in the
United States and the European Union, Labor and Employment Law Forum, 2011, pp 102-125.

77 o d30-

678 Tarasewicz, Y, Borofsky, N, International Labor and Employment Arbitration: A French and European
Perspective, ABA Journal of Labour and Employment Law, 28, 2013, pp 349-366.

679 obogo@asmeamo JHmIomo HM0gHmMdol AL FoMmImImdomo ©ogs 9bws gowsfywogl
o3 3obmbols 48-9 Igbom gomgomolifobgdyemo dgdomsbbdgdgano 3Gm39090g60L ©sEg0m Sb/©s
Lolods@memmbsmgols ob s@do@@sgolbomgols dodsdmgom. 47-9 Igbeoo, 396J@o 6. LoJs@mggammls
mGa5bg@o 3obmbo, LoJodmgganml demdol 3mwgdlo.

680 dgbano 8, LoJotmggeml gobmbo s@dod@sgols dgbobgo

681 dgbano 6, Lodos®mggmml 3obmbo s@bo@Msgols dglobgd.

682 dgbaoo 10, bodo®mggeml 3obmbo s@do@@ogols dglobgd.

683 dgbaro 12, Lods®mggeml 3obmbo s@do@@ogols dglobgd.

148



dboggoo mogo® 00g69b gosfyzgBoemgdsl, ©ogol powsk@ol Gmdgero abs
>0Ghomb.

dgdamd  Ldg-ol 48-9 Igbgom o@ol JmEgdygeo  obpogoysgry@o  ©sgols
aoad@ol  abgdo o 53 abgdols  o@hggol  Fgbo, Gmdgmoi  yo®gg9ue
2092 goMmdsls  Jdbol.  Ldg-ol  48-9  Igbaool 1 39bjBol  dobgwgom
0b6©030@Po@YM0 53> 1bes gosfymgl dbodgms dm@ol Jgdosmsbbdgdgano
30M39090960L  ©sFygoom. dgdgamad 5dsgg Igberols dg-5 396J@0 >bylgdl,
@M dgdomsbbdgdgen  3OMmEgEgMgool @AM my  dgmobbdgds o@  0]bgds
Joe(gnmo, d9dmga 53l bo@gl 9gmgds d0ds@mnml Lolbsds@m@m .84 bmgrm
dg-ol  48-9 Iygbaool g7 39bJBo  oEagbl, @®I Ldbodggdo  dgodangde
g obbdbgb ©og30l s@doB@sgolomgol gos3gdsby”, mydEs 5@ 53mbiMg@gdls
Aol 56 @G> (0653000395008

Jgbodsdolbo@, 2o9M3393e00 Mhgds, dgdomsbbdgdger 3OM3 LM gdo, >0l 0y
5MS sMd0G®ogolodo dodos@mgols Fobsdo®mds? my djz-0ol 48-9 dgbanols 1-gno
396JB0 o©y9bl, dgdomsbbdgdgero 3OMEgEYOSL, Gmym® 3 0bogoyga s
530l gobboangols 30@Mdm Abol, 35Tob goyygds@os, Mos@®I sbylEgdl 13-
ols 48-9 Igbeools 39-5 396JB0, MM Lobodos@membswdo dods®mgols Fobsdo@mds
>@0l d9domobbdgdgeno 3OM3gEYM9ddo dmbsfoggmds s o@ sbyLE YL 0p0ggl
>M60G®ogolodo dodos@mgol dgdmbgggsdo.

Lbogo@oygome,  3obmbdogdgerls  Ly®dl  ©oseaobml, @md  dgdomsbbdgdgero
30M3JEYAOJo0, 5MdoGHMog0  ©s  Lobsdo®mam o® s@ol  ©ogol gopod@ols
0nobsdo®o  abs.  Lfmoge  sdo@md, ULdz-ol  48-9 Iygbaools 35  39bj@o
2oblobmg®ogl, Gmd Ygdsmsbbdgdgamo 3OmEge®gdo Fob gbos 9LTMgdwgl
Lobodo@mambswdo dodo@mgsl.

dOmdomno  ©oggools  aoak@ols  abgdol  asdmygbgdols  Losgombols  w39m
do§gldoagdols Jobbom, ydxmdglo odbgds, dz-ol 47-g dgbeools 33-6 3963 Do
dg3009l  3gEoemgds s hsofgOml, Gmd ,dOmdomno YOAMogdmnmdol ©EML
Fomdmdmdogmo  ©ogs  9bws  gowofywgl o8 gobmbols  48-9  Iyberom
omgoa@olfobgdyamo dgdomsbbdgdgeo 3OMmEgEYMgdol ©s3g0m, dgmsbbdgbols
doyeF9germdols dgdmbgggodo Lolodo@mambswdo dods@mgom.”

684 0bEogogsmy®o ogs Ybws aoesfywogl dbsmgms dm@ol dgdsmsbbdgdgemo 3GME G d0m,

053 39obbdmdl wobsddgdygabs s ©sdloddgdgenl dm@ol oMEsdomo dmasdsmsgygdgool
30doMmgobs.

dbodyg, dgmag  dbodglh  gabogbols  Igdomsbblgdgamo  3MmEgeg@gdols  ofggdols  dgliobgd
Fgtommdon  Dgdygmdobgdsl, @mdgamdoz bylPsw  gbps  ogml  goblobmgdgemo  ©sgol
Fom3mdmbol Logydggeno ©s dbomols dmmbmgbgdo.

5. 0y 08 Igbaools 39-2 39bJBom gomgogoalifobgdygemo FgMommdomo dg@ygmdobgdols domgdowsb
14 gogmgbosdygmo ol aobdsgamdsdo dgmobbdgds ggd ofbs dow§{gyeo, Fbodgl g gds
5J3L, dodo@meml Lolsdotmeml. 48 dgbano, 1, 2 s dg-5 39b6J@0. LoJo@mggaml mmysbymo
3obmbo, Lodo@mmggarml damdols gmwgdlo.

685 dbodggoo dgodangds Jgmobbdwbgh ©ogol s@do@@ogolbomgol goms3gdatby. 48 dgbeno, 7
3963 0. LoJotmggemml m@asbygmo 3obmbo, LoJs@mgganml domdol gmwgdlo.

149



bdg-ol  48-9  Igbaols 7 39bJpdo  go  hsdmysemodwgl  Igdgabsodsw:
»06©030ysy@0  ©sgol dgdmbgggedo Ibodggdo dgbodangdgemos bgbdbolidog®
AOML dg0sbbdpbgb ogol sHdo@@ogobswdo aswse3gdaby.”

(3o gbol gogase, gOmol db®og wogol gosk®ol AOML ¢30@s@glbmds
dogbodkgds dgdomobbdgdgan 3OM3909M96do dJmbofoegmdsl, dgmeg dbdog go
aoblbgoggds  0dbgds  oFglgdymo  Lobsds@membs  ©s  s®do@@sgolowdo
dodo®mgol  3OMEgEYOsdo, o3 byl dgyfymdl  dOmIomo  ©oggddo
SM60GHMog0l godmygbgdsl.

3. slioddgdgmms goagdBoyg®o Inddgogdol gxa@gds — goxoigol
ABEYo

930030l Lm@osgrgdo  Jo@Gool  dg-6 I baool  dobgogomn  jmegddog@o
Jo@s3o®oggds  dmoizegl,  gmengddoydo  dmJdgogdol  gaegdsl.  dbodggol
35%0330L  YP@gds  [o®Imgdmdom,  op@g o gdYeo 30 gdBHoy®o
bgandg3O99egoom  bogoli®  gogngdyagdgdmseb ©sizogd0Mgdom, 0bFgdglms
3Mbxamo@ol Q(ﬁml).686 LboJotmggaml s@gdgeo oJgl g3®m3ol LmEoserydo
Jod@Bool 89-6 Igbaool LoJodmggerml  3obmbdogdbenmdsdo  033agdgb@siools

30 9d a0 gbo.087

235%0330L YR gos S@0sMgoyY@os g3Mm3ol ssdosbols g gdms Lagmggemsm
30b39300L 3g-11 dgbemomn s ggdm3ol gybesdgbG o ragdgdol dglobgd
Jo®@0ols 28-9 d9banoe.988

o>sdosbols g gdoms  gg@mdyemds  Lolodo@mamd  aoes(ygg@ o gdgddo

30mg9boymo 3ogdo@ol dgddbol ygagbol J393 gobdodBs aoxoi3gol gumgds,
G500 30magboygamo  3ogdoMols dmogo®o dobsbo LYm@go Ibodgms dm@ols

>0 gdyan 3O 9dobmsb 353 do®gdom >b@ols 3odmbo@gols ©
23590m05bgdols  YPagdss. o030l gRgds  [o®dmowagbl  LmEosey®
YR gdsl, AMIgaoi S>eddy®ggm be@do gg@m3geo 3ogdo®ol Lods@magndo
3903dobygeno Lods@merols yogengbom ojgo.wg

686 The right of workers and employers to collective action in cases of conflicts of interest, including the right
to strike, subject to obligations that might arise out of collective agreements previously entered into. Article 6,
4. EU Social Charter. Bercusson, B, European Labour Law, Cambridge University Press, 2009, 323p.

687 LoJo@mggerml 3o@esdgb@ol owygbogngds Nel876-@l, g3¢m3ol Lm@osgyg@o Jo®@ools @
dolo  EsbsMmol  Ms5B0xko30Mgd0L  momdaby, 01/07/2005.  matsne.gov.ge/ka/document/vew/43174,
93565 3bgas© 0dbs gowsdm§dgdyemmo — 17/01/2018.

688 Ibotggdl ygmgds o5Jgm dmomsds®simb s Joo@mb gmagddogdo Jgmebbdgds, beem
‘Pgosbbdgool dogm{ggemool dgdmbgggsdo dodo@mmb gmagddogdo 3mJdgogool R gdsl.
930m30L 9bsdgbd o Yuwgdgdol dglobyd JodFos.

689 Sba@m—lsJbyg@o Lodo@mago aox0330L Ygegdsl, Gmymaz stgnl o6 o3bmdl, ogdas
3580335 Lodo®me gddoge ©sdggdgmos, dspa@ed Go0dg 3M0goggangdo yomgsmmolfobgdymmo
oG >col. Blanpail, R, Labour law, Human rights and Social Justice, 103 p.

150



930m3y9o  353doMoll godaagddo hodmysemodgdygmo gOmosbo LEsbos@E0l
05bobdo@, Sos®gdymos gox0i3g0l YBmgds, mydas Fgg@d Lobgandfogmgdls
o>dgm  dgbeyogol  w@ofglgdol  yggds, odobmobogg  aogoEgol YR gds
2odm09g4gbgds 35dob, @mEglsi Lobgbgs ByYbsdgbBy®o R gdgdol Ggo@y®o
OSMMZ93o, bodygdom 300Mb9d0 dogmgdgeos dgmdg dbo®obmgol,
bgen g0 @gdom  bsjolbdo  goamgdymagdgdo o LEOYmEgds ©S goR0(33>
JONOEIAN0 25dmboge0s.5%

bdg—ob  49-g5 Iygberoll  dobgogom, goxozgs oMol wsgol  dgdmbgggsdo
slioddgdymoll wMMgdbomo bgdbsymammbdomo go®o dBOmdomo byandgazda gdbom
aomgoolobgdbyano  gogrgdamgdgdol  dm@oosbo  ob  bofoamdbddog
gLy gdoby.

0bogoee@u®o ogol wAOmML dbo®yggdds 2ox8030g0L oFygdedwyg s®sobymgd 3
3o 9beo@ygemo  w@om  sE®g  gOmdsbynl  Fgdommdbomn  gbps  dgoBymdobgb
35903301 @AM, SEyoEO ©S boliosm0.991

30 gdBoyg®o ogol dgdmbgggedo, Ldz-ol 49-9 Fgbeools dJobgogomn goxgoigol
9YRagds  Foddmodmds  1dg-olb 48! dgbaools  3g-3  396]JBol  mobsbdog.
J060LA@0bomgols Tgdommdomo Vg@gmdobgdols yogbogbowsb o6 48! Jgbanols -
4 396J@ol dglodsdobow, dobol@®ol dog® Logyms®o obogos@ogomn ©sgols
d90053mA0L ©sbodgbowsb 21 joa gbs®ymo ool 2)ob35f\nob0)o6033.692

L'dy 3005300 aoblobmg®ogl, GmI gmegdBoyg®o ©sgol OML goxoigol
Fobsdo®mdas dgosiool 3@miEglols godmygbgds, boam obpogooeys®o wsgol
OOmb - dgmeag dbo®obomgol gox03353g 3 WEoM oMY yoxgo3gol AmOL,
sa0@ol s  bobosmol  dg@ymdbgds. 1dg-ol 49-9 Iygbeools g4  bofogeno
0M5x39AL  ddmdlL  gox30330L  ©oFYgdsdwyg  dgdomsbobdgdger  3GM3g0YM9ddo
dobsFomgmdols goengdyemgdoby. dog@sd Ldz-ol 51-9 Iygbanols dg-3 39bJ@o
o> gbl,  @O®md 0y gOm-gOmds  dbgd  mogo  soMos  Fgdomsbbdgdge
30390909630 JnbsFomgmdsl s dmofym  aox0Ege,  Sbgmo  yoxoige
hoomgagds ggobmbme. Ldg-ol 51-g dgbano gbgds Gmym® 3 0bogoysey®
0y 3omadHoad 3oBoEsL-

'dg-olb 48-9 o S5l-9 Igbaool gobdo@Bgdom @bowos, @M obogoysey®o
35930330L  gdmbgggedo, dbodyg  gomegdymos  aodmoygbgml  Ldz-ols  48-9
Igbaom  gomgomolifobgdygmo  Jgdomsbbdgdgano  3GOMEgYMgdo,  GMIgero
a9olbdmdl  sdloddgdgals o  woboddgdygerls  dm@ol  JoGwsdo®o
JO@ 535605390900l godo@mgol. dgdomobbdgdgero 3Om3g0g®mgdo 0fgygos gomo
dbodol dog@ (gdogrmdomo gBymdbdobgbdols gogbsgbom, §gdoeTdo domomgdyero
9bs 0gmlb ©ogol sfygdol dobgbgdo.

690 Barnard, C, EU Employment Law, Oxford University Press, 2012, 721 p.
691 dgbaro 49, 396Jp0 4. LoJodmgganmlb maasbymo 3obmbo, Lso@mggaml damdols 3mwglo.
692 dgbano 49, 396J@0 4. LoJodmggamml maasbygmo 3obmbo, Lso@mggmml damdols gmweglo.

151



930030l bmgosgyg®o  Jod@ools dg-6  dgbano, 30OEs300  gmomgdl, ™I

3o930330L  (obododmds  gbps  ogml  gmengddoydo  bgandgz@aegbom
aomgsaolifobgdyemo 3000909 93940l FgabO Y gdamds/0b@gaglms
JobgodHo?

1'd3 dogbgosgs 0dols, M3 aox30i330L [obsdo@mdo o@  aoblobrmgdogl
3O gdBog®o bgen 936990 gdowsb 2odmdobsdyg o35, >30m NG
9V 0boomdwgagds g3®m3ols LoEosgy®@ JodFosl. by aoxo3gol Fobsdodmdsw
3oblobmg®ogl  ogol  s@Lgdmdol, bmeoem  Ldg-ol  47-g  Igbero  @ogols
Fobsdo®mobo  goblobwgdogh  Ibsdgms  dm@oll  0bGgdgbms  gmbgaoldl,
Omdgeoi  dgodangds  ©s303d0@gdgmo  ogmb, GmameE by dgzd g gdom
bogol®o  gogmgdygagdol  dgldyegdobomsb, olg osdosbol R gdgdols
©5G03935bms6.5% Jglsdodoboe Ld4-0l Jobgogmo gogoigol FobosdoGmdsw s@ols
2oblobmgd o, Ibo@gms dog® 0b©0g0S@ @0
bgan 3936990 gd00/ g gd@oy@o dHmdomo bgandg30 990 gd00, bogol®

35809099 9dgdmab ©s35gdoMgdygao 0b@Ggdgbms gmbaganoddo.

693 ob.bJmenom 689.

694 JohmBomo 9H009gH0md0l AL sgol Fomdmdmdbol Logydggano dgodangds ogmls:
Lododmggeml  3obmbdpgdbmmdom  gomgomolifobgdygmo  ssdosbols ggemgdgdols s
0o30L9R@gdgool oM®ggas;

0bpogogsmy®o damdomo by dgzdgmgdols ob gmmgldoygdo byandgi@gamgdl o6 dOmdols
300md9d0ls oMMgggs.

5loddgdganls s  ©sdloddgdganl  dm@ol  obpogoysmygdo  dOmdomo  bgandzg@ g gdols
>0lgdom  30Mmdgomsb ob/s  gmargdoydo bgardgi@gmgool 300mdgdmeb  ©sgegdodgdymo
goobbdmgds. gl goobbdmgds  gbps  gowofgl 53 gobmbols  48-9 b 481 dgbarom
3omgomolifobgdyamo dgdomabbdgdgemmo 3MmEgeg®gdols wsigom. dgbanols 47, 39bJ@o 3, o, o,
J3939d®9%0. Lododmggarml m@gsbygmo 3obmbo, Lsds@mggeml dédmdol jmwogdlo.

152



VII. d6m3omo bgendggergangdols dmdens

bgandg3G e gdols dmdgooliols yggersby 360dgbganmgabos @ Logydgmom s @
Ol dggdeosm dbodggdl dmdogrmb bgandgzdygagods. LYm@ge s@bodbyano
9D009Omemdols 3mdFgldogygdgero beo®dgdo asblsobrgmsggb bdod dgdmbgggsdo
BHmIomo 9HM0gHNmdols bolosm .99

‘dOHmdono bgandgz® g gdols dmdaol g g@odgdolsls yzgamsbg Goygao s@ols
a5 glm dOmBomo dbobBobmgols do®Fogo s dmdbogno gy sz09d0 olyg, G®I

o0 o0MEggl obsddgdbymol gxmgdgdbo s ool 3Mobodn, @mIgaoc
™oL LodoGmemols sdmbsgomo §g@@o0s.5%

AmEgbsg  s@OLYIMAL  dOmdomo  POM0gOHMMdS,  bgadgzdgagdol  dmens
Fobo®gdos, GMamAG @ga0d0dx®0 06bREHI6R0.97 @modg@smy@o Jowymdgdols
nobobdow, o@  dgodengds  3o@o  odymgdygao  oyml  dgobos@dhybml ol
9A00gAONMds, Gmdaol 97y39B o3 Iob l)";}(ﬁb.@g bdoGow ©sdlsddgdganls doligob
©5dmy300gdg@o  Jobgbgdol  asdmi  gbwgds  bgandgzdmgbol  dmdans.
bgen g0 gdols dmdanols Loggydgangdo dgbadangdganos oblbgoggdoyemo oymb,
OMYO@A035S o300, sbisddgdygmol ybo®o, glodggdermds dgol®yerml
530G gd o Lodydom, Lofo@Iml @gmaasbobsEos, g3mbmdogydo goms®gds
s by

30039800 Log@Omsdm@oliem seos®gds, mI dbodgms PR gdgdo sEYo 9bos
o4l dOmdomo  bgandgzdgegdol  Jmdeolsl, dmzgdyeo  odbs  dbm
(?)OJWH{]BQQGO;]?)‘HO.NO ‘dbm Nel58 3mbggbios dggbm d@O™domo bgenrdgzdr e gdols
deodgools Logombgdl, Gmdgnols bog3ydggen by 3ob0Lobpg@o, ™3
2omo30L9gagds 9bos dmbegl dbmame Lomsbosm Lagydgamol s@OLgdbmdbdols
‘33800133830'30.701

930m3ygeo  3ogdo@ol  Lodo@menols dobggom, d@Omdomo  bgerdgi@a gdols
Jodgos o0 oMol oM gyyo®gdygmo gOmosbo odgd@ogom oy @sdg Lbgs

89 Earthman, J, B, lllusory Protection: The Treatment of Severance Packages in Business Bankruptcies,
Pennsylvania Journal of Labor & Employment Law,5, 2002, pp 33-74.

6% Sjlverstein M, O, Introduction to Interntional Mediation and Arbitration: Resolving Labor Disputes in the
United States and The European Union, The Labour and Employment Law Forum, 2011, 102 p.

897 Weiss, M, Schmidt, M, Labour law and Idustrial Relations in Germany, Kluwer Law International, 2008,
122 p.

8% 039, 122 p.

699 \Weiss, M, Schmidt, M, Labour law and Idustrial Relations in Germany, Kluwer Law International, 2008,
122 p.

00 Rasnic,C, D, Die Kundigung, Licenciement, Recesso Dal Contrato, ,,Firing*, or ,,Sacking*“: Comparing
European and American Laws on Management Prerogatives and Discreton in Termination Decisions, Indiana
International And Comparative Law Review, 2008, 3 p.

701 doygbgesgse 0dols, G®I 3mbggbios Logsgwgdaemms dbmenmo 08 Jggybgoolsmgol, Lowss
500503009070, 9bs 0mJgol, GmI ol FomImowagbls gomage® dmgml mg Gmam® ¥bos
0d69b woE o dGmdomo bgandgzd g gdols IgFgz9@0Lsl Fbodgms g gdgdo. odsg, 3 p.

153



oj@om.mz ‘dOmdono bgandg30 e gdols Jmdeoslmsb ©s3sgdo®gdygao bszomnbgdo
P gb@oggdgemos Lbgowalbgs bogobmbiwpgdam oJ@om.”03

93003790 gogdo@ols  gybjgombodgdols  dgbobgd  bgandgg@gegdol  153-9
Jgbaol mobobdow, gg@m3yga 35390 goshbos @gao@odsios wobisJdgdyems
5330l Jobbom  FgodynToml  odgdHogs  bgmTgztamadols Moo’
93003790 353do00l  g9bosdgbR®  ggmgdsms  Jod@ool  30-9  dygbeno
omgoeolifobgdl  ©obioddgdyammols  ygagdsl, (9300  Lobgadfogmgdols
356mbdgdammdol s gg@m3yPmo  gogdo@ols  LedsGmmomn  siEymo  oymb
21356060 5mo30L9953mgd0ligo6.703

©olg®0dobszools ogddoggols 3mb@dgdb@do IOmdomo bgandgzd e gdols dmdenols
Logombls gbgds  ggdm3nmo 3039060l ©odgdogs 76/207/EEC,7%6  msbododo
dm3dy@mdols Iglobgd  wodgdBogs - 2000/43,"7 & m3omo bgandg36 90 gools
Jmdaools s33Adognsg bea@dsls oFglgdl 92/85/EEC wodgdBogol 89-10 dgbeno s
03536 ggbddody o Sboenboddmdosdgd Jogmms ‘3]%5336361).7%

2006 Faool ULogodmggeoml d@mdol  gmegdlo doohbgmes bgandgz@dyengdols
dmIenobodo @odg@ogy@o dowymdgdol djmby deajlsoQ.ﬂ” 2006 Genols Ldy-
ob 37-g dgbaool 1 396JBol o J3g39bd@do by dgzdgemgdols  dmdans
dogdgmo 0gm, OOxmAE byedgs@gmgdol BgFyHob bogydggmo, boge
1'dg-ol 38-9 dybano AoblobwgMogos, @md dOmdomo bgandgz@ e gdols dmdans
‘dglodangdgeos g@m-gOmo Ibs@ol 0bozos@ogom, mydEs @ goblsbmg®ogos
0y ®o Fobsdo®mdgdols >OLgomdoby 04™ dolo aobbm@ (309 gbs

ggoﬁmdogga?)‘;qu)o.ﬂo

bgandg3O e gools Imdans s@ol ogdbmogo, Jowgdslogomgdymm oMoy gds,
@mdganoi Llg-ol 355-9 Igbanol Jobgwgom, bodEogaogds dgm@g dbo@olomgols
‘d9BYmdobgdom. bger g0 gdols dedeools R gds 3ob6mbom

702 \/oss G. H., Haar B., Common Ground in European Dismissal Law, J. European Labor Law, Ne3, 2012,
215 p.

703 0439, 215p.

704 Barnard, C, Employment law, Oxford University Press, 2012, 572 p.

705 Charter of Fundamental Rights of The European Union, 2000/C — 364/01,
http://www.europarl.europa.eu/charter/pdf/text_en.pdf, — ¢gobslgbgema  ofbs  gowsdm§dgdymo -
25/01/2018.

706 Council Directive, 76/207/EEC, 9 February 1976, on the implementation of the principle of equal treatment
for men and women as regards access to employment, vocational training and promotion, and working
conditions.

07 Council Directive, 2000/43/EC, 29 June 2000, Implementing the principle of equal treatment between
persons irrespective of racial or ethnic origin.

7% Council Directive, 92/85/EEC, 19 October 1992 on the introduction of measures to encourage improvements
in the safety and health at work of pregnant workers and workers who have recently given birth or are
breastfeeding.

709 bohogs, U, gowosbo o ggoem dOmdomo bgedgzdgemgdgdols 3mdenol dodsdm dmJdgoo
356mbdpgdmmbol  Lodmlsdos@megm  bods@mmom  LOgmymazol  @g3mdgboszogdo, dOmdols
Lodotmaols LEsGoosms gogdygeo 1, 2011, a3 35-67.

710 0d39, g 35-67.

154


http://www.europarl.europa.eu/charter/pdf/text_en.pdf

3omgogolobgdyamo yyagdss, 5doGmd 3obmbo sdmIFy@ogoe aoblsbmgmagl
by 93609 gdol ImPeols Logyydgagdl s §gll.’!

2006 §aool ULdg-ol 38-g dybano Lfmege byandgg@gegdol dmdasl —339
53y ‘dgga s 2oblobwgMogws, O®dgools 2obbm@A o gdolmgols
5930 gdgeo Lbodo@ma gd®ogo Logydgangdo @ ogm dmigdyeoo dg-do. 2006
feools 1'd3-do o@Olgdygao  badggbo Lobsds@menm  3@sd@ogol  Loggydggenby
bodmognodm  gmegdlol  bo@dgdols  godmygbgdol gbom  o0glgdbmws.  0mydis
900560 JoEamds oG >@Lgdmdws. 12

2013 Faool dOmdol gmegdlols 33eoamgdgdo dggbm bgerdgi@gemgdols 3mdarols
Lbogyydgangdl o 3obmbdwgdgano  dggEoes  bgandgi@ g gdols  dmdenols
bogygdgangdo  dgdangdolbopgo®om  ©g@omyg@oe  aobglbobwgds.  mydie
bgandg3O e gools Imdans Mm@ Hg®dobo sms® asdmoygbs o Ldg-ol 37-9
I9baols gfmes IGmdomo byeIg@9madol gFg3960L bogadgagdo, beoge
1dg-ob 38-9 Iybanl o O™l bgandggdgegdol d9Fy3960L Fgbo.

356mb3gdganls  Logo®ogome  Ly®ws, dggagoms  gmggerago®o  Logmdgeols
2o09dg  gOm-ghmo  dbodol  obogos@ogomn  bgandgi@gergdols  dmdeools

Jgbodengdamds,  dog®sd  bodo@mengd®ogo ol Logydgergdo,  Gmdgero
dogdgeos dg-ob 37-9 Igbendo, Fo®dmowagbl byandgz@ e gdols dmdanols ©s
o> d9Vy3900L  Loggydgergdl.  Llmége  sdo@md, [obsdwgdsdg  msgdo
aobbognyanos  bgandgi@gegdols  dmdenols  Logydgergdo, @mdgeblsi  Ldg
bgendgg09agdols g7 939B0L Lobgemom oFglcoggdl.

1. bgandg36 90 gdols dedaos 9406mdo39®0 oM gdmgdgdols
>OLgdmdolsls

bdg-ol  37-9  Igbeooll 1 396JpolL  ,0°  J3939bJBo  omgegolifobgols
by g0 9@ gdols Jmdeosls g3mbmdogn®o ao®gdmgdgdol, @g9dbmermaoydo ob
M®35b60bsEoymo gm0 gdgdols aodm, Mo gobsdodmdgdls Lsddosbmdolmgols
>9300 gdgeo bodydom dsgnols dgdodgdsls.

dHmdomo bgandgae e gdols dmdenoliols, @mIganoi aodm{gggmos g3mbmdogydo
ob  Lofo®@dmm  dobgbom, sy@ogdmse  asbomgogmolifobgdganos  dgfo@dols
9406mdogy@o  0bGgdglo.  LoJo®mggmml  gmbl@odyaool  30-9  dgbeno
2ob53@3 30390l mogobygogo Igfo@dmgbols yR@mgdsl, @md@mol Godymgddo
Jm0ob@gds  @odlsddgdeols  gaangds,  mogobo  Jobbgdowsb  godmdpobady,
©50JoGoml  ©>  FgFY300mL  300mob  FOMIomo Ao gBmmdg50./B  m9dizs

711 25bB Moo, @, bmodyg, 3, gbygaos, @, byy®osbo, x, Loo®mggamml bsdmdogmsdm gmogdlbols
3™3gb@odo, Fopbo 3gLisdyg, 2001, 231 a3.

2 Bogotmggenml qbgbslio Lolbsds@mn@mml bodmdogodm Logdgms dogo@ols 2011 favols 24
0939 geols Nesl-1206-1057-2010 ao05Fgg9@ 00 gdo.

713 Lododmggerml 9bgboglbo Lobsds@maml Lodmdoesdm Loddgms dsans@ols 2008 Fenols 2
300 Nesl-680-1010-07 gowofygg®omgds.

155



dbo@me  g3mbmdogyg®o  2o®M9dmgdgdo,  o@ oMol Lsgds@olo  d@Omdomo
bgandg36 e gdols dmdenoliogols.

Lodo@mgganml  Log@mem  Lalbsdo®mamgdol  3@s@ogs o3 gymbom  Lfm@sw
2obgomaods s hodmysmodws Joamds, @mdeols dobgogom  g3mbmdogy®
20M93mg690L, Bgdbmermaoy® 5b m@asbobszogm (33Eoa gdgdl sy o s©
9bs dIm3gzgdmegl dgogao Lodydsm dsgnols dgdzomgds, G®A ol aobbogoyao
04, Gmym®g dOmdomno byandgzdgagdols dmdaol Logydggano. gl 6odbogls
0dols, ®m3 g3mbmdogydo ao@gdmgdgdo, Bgdbmermaoyg®o 5b m@ysbobsiEoymo
(3go@gdgdo s bodydom  dognols  gdgodgds  gbps  o@Lgdbmdwgl
JadgesE0gGop. !

SsbemEo®gdols Ygomobbdgdol msboblow,’d  Lodo@mggarmd 2019 fmosdog wbos
obobm®iogeml  Lofo®dmgdols ©s dobbglols LEymo o6 bsFogrmdmdogo
aolbgoligdol dgdmbgggsdo obsddgdbymmms g gdgdols wsigol dobbom §g3do
J39946900L  35b6mbIgdembol wosbenmgdols dglsbgd 2001/23/EC  wodgd@ogols
093 m3836(9)0(300.716 50bodbyemo wodmgBogol Jmmbmgbgdol dgld e gdolomgols

(3080909005, oAbyl wo®gd@ogol dobbgdo s Lobgedfogmgdolbsmgols
oA gbogno dmmnbmgbgdo.

LL bgandg369emgdol  dmdenols  ¢ggagds  Lofo®dmms  golbgoligdols
Aol 2001/23/EC wodgd®ogol dobgogom

9300370 353dodol 930  Jggybgddo 1970 (engddo sofym by genmds
Lofo@dmms  aolbgolgdol @Ml slsddgdnmms  9amgdgools  Yglobgd,’
@oaob o3 Amobogol goobodes Lofo@dmms dg@fgdol ©o odmymegaols
oM gbmds g3 M3 gmo 3ogdodol Agao@dm®osby s Loko®m aobos g@mosbo

A9 e53000 rﬂaa‘grﬂoaa?)o.ﬂg

930m3ygeo  gog3dodol [gg@o  Jg99bgdo  aoblibgoggdymow  s®gy o gdobgb
Lofo@mdmms  Legao ob bsfoemmdmogo golbgolgool @Ml  wobsdgdyems

714 Lododmggeml gbgbogbo Lasbods@mmmml bodmdommsdm dsas@ol 2015 Farols 29 ogboliols Nesl-
414-391-2014 ao05Fg39@ 080900,

715 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States
relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of
undertakings or businesses.

716 sbmzodgdol dgmsbbdgds gomols dbdog, LoJodmggemmbs s dgm@g dbdog, ggomzegdodlbs
> 930m3ol  SEMIYA0  gbgHaool aogdmoasbgdsls ws dom Fgg@  Lobgandfogmgdl dma@ol,
absdmo XXX,

T Bofo@Imms Ggmdasbobsiool 39@0mTo ©olsddgdamms ©sigol Lsgombo Lsgdeme sy
1928 Feooliogol dmfgbdoggdgemo oym R@sbygmo LodosGomon. ag@dsbyeo  Lsds@msmom
slioddgdymms oigol Lsgombo dm§gldoyos 1972 Faolmgol s g9mdsbyemo bsdmJo@sdm
3megJlol 613 dybano  SFglGoagdes  S@bodbym  Logombl.  o@smog@o  Lsds@mogno
omgogolifobgdws dOmIomo OM0gAHNMEgdol s Goergdyengdgools o3@™Is@G e gowsligarsls
Lofoddmmns Ggmegsbobszools e@ml, Thusing, G, European Labour Law, 2012, 105.

718 Ronnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary
Perspective, Kluwer Law International, 2008, pp 30-32.

156



5330l bodombb.7l9 QAOsbygeo  Lodo®omeomn  goblsobmgdyemmo  ogm, ©mI
5000 YON0IHNMEGE0  YEgmYEe®  2oEsg(3gdmws  shag  Lofe@aml;,’20
0bgeolig@o Lods®maol dJobgwgomn go damdomo bgandgz@gagds dJohbgyao

04 390Lmbogry@  bgadgi@ymgdoe,  Gmdgmoi o®  dgodmgoms
530™MIoG G shog ©sdlsddgdgmby gowaligemoyem.’?!

930m3g@o  3ogdo@ol 2001/23/EC  podgdBogol dobgogom, gobos®gdbymos
QOobyyemo  Jopamds  ©s  oMgBogol  3Mgeddymsdo  dmgdgmos,  @mI
Lofomdmms aolbgolgdol @@ml osyEomgdgenos o3 o ogmb ©slsddgdygao
s dnbegl dOMIomno YOHM0gOMmMdgdol aoesgds, 0lggg Omama ;3 begds Lbgs
5J&03900L goeoigds Lofs@dmms dm@ols.’??

930m3ygao gogdodol 2001/23/EC wodgd®ogol l-gno dygbeoo gobdo@@ogl, @mad
©oMgJ@ogs 3O (390 ©gdo> Lofo@mdmmos aolbgolgdols ob g0 gdol
B99:mbggg9dby."?

930m3ygo 35300l Fo@medboxygagdol  Lobods@mermd  Lofo®ddmms
aolbgoligdol  godmm  aoblobwgdgds  osdggods, @mdeols  dobgogomss
»053bsJdgdeols bgdolidog@o Lods@mengd®ogo (33aoegds™ dglsdgms gobogls
slioddgdygmms 53300 bo%”(f]d;};]gr\no.n“ dom ool 0y geolbdgos,
Lolbsds@mnenm gomsfyggdoergds, s0dobol@@msEogmo ob bsjobmbdwgdamm oj@o,
Omdgool  dobgogomsi  bpgds  Lofs@dmms  3@0gsGoboios  ob  Lofo@dml
aodomesbg  3obygbolidygdgemo  30Mgdo  03gEgdosh  sdobolE@sioyeo

G256l gomsTyzgBoen gdols bo%"{]d;}{]v\n%a.ns

0dobomgol, @md LoFoMdml ©sgzob@ml wslsJdgdygemols wogol gogngdyengds,
Lofo®dml  aobbgolgdolsl dbgoggermdsdo ¢bws 0dbgl dowgdyeo dgdwgao
Fobsdo®mdgdo: Lofo@dmms Bodo; dImd@sgo s ¢gd@sgo Jmbgbol gowsgdols
35]Bo;  gd@ogo  Jmbgdol @odgdyegds  Lofo@dml  powsigdol  dmdgb@ do;

30gbBms  aoeozgdol  god@o;  sbogno  sdlsddgdemols  od3gdgdecgdsdo

719 1974-76 Ve gddo dowgdbyao odbs Lodo 36093bgarmgsbo wodmgd@ogs, GmIeol dobsbo oym
9306moggdo  3geoggdgdol  3gdomedo  bm@gosgygdo  ©o3gol  LEsbos®Eol  dgdydoggos
9300390 3ogdodol  Jows  bobMol  hodmysodgdslmeb  ghmop  bako®m  gobps  @owo
d5bMobmgols  sdsbobosmgdgano  @Mgaemo3ogdol  dgdmmgds, @ol  asdmE  bgdmombodyen
©00M9]30396303 aobbm@zogmms Ggeoemgdgdo. jmegdBon@o Lodygdom dognols dgdodgools
Ygbobgd odgJBogs hHodmysgmodws 98/59 wodgdBogol Lobom ©o Lofs@dmms as3m@®gdols
Ygbobgd o@gdBogs aowsdydogos s Rsdmysmodws 2002/74 womgl@ogol Lsbom. gg@m3geo
3o880@0l 77/187 wodgdBogs Lofomdmms aoswesigdol dglobgd dgoigoems 98/50 wodgd@ogom,
mdgeoi gy 3mblmmopomgdyemo o0dbs 2001/23/EC wodgd@ogol Lsboo. Barnard, C, EU
Employment Law, Oxford University Press, 2012, 620 p.

720 0439, 578 p.

72l odgg. 578 p.

722 o9, 578 p.

723 Avrticle 1. Council Directive 2001/23/EC

724 Thusing G, European Labour Law, 2012, 105 p.

3 od3g. 34 p.

157



aooligen  obsddgoymms MomEgbmds; Lofo®dml dogd gobbm@ogm gdbyeo
5J&0gmdgdols Albgogligds.’?6

93003700 353do@0l Jo@Om@dbox e gbols Lolodo@mammd ss©aobs, M3 >G5
9oOmo  3mbidgd o Ao g@ogdo 5@ oMol gosdfyzgHo,  mommgyan
‘dgdmbgggodo gamgbyeds Lobodo®menmd 9gbps dgo®dhoml 3@o@gM0ydo  ©s
2oblobmg®dml  sdlodgdganls  oJgb oy ods  dggero  Lofo@dml  dogd
2obbm® o gdymo Loddosbmds dgbs®hybgdbyao doGomsw bsddosbmdbow my ols
5@ Lgdmdl, bememe Amgdomo 3Gmgddol Lobom.”?

2001/23/EC  womgdBogs oFglgdl @obsddgdgmms ©oigol  Lodbsggby®mgsb
LobEgdol. Lofo®dmms golbgolgdol @™l d0dwgdo Lofo@dm  gomwgdyaos
doomml  ©sbsddgdymmmsb owgdyao Bag@'ﬁad(ﬁﬂg@gbaam.ng ©oMgj@ogol dg-4
dgbano  aoblobmg®ogl, O®A Lofo®dml golbgolgds o@ Dgodemgds aobogl
bgendg30agdoll dmdenols  Logydggeno. dopa®ed o@bodbymo wsbsfglbo o@
30(39Egds  bgandgzdygmgdols  Indaol  ggmbmdogy®  Logydggenbyg. oy
bgandgadgagools  dmTens  a0dmfggnmos 03 god@om, @Omd  Lofo@dImms
aolbgoligdsd aodmofgos Lodydom 3o@mdgdols dbodgbgamgbow  dgigers, oI
‘dgdmbgggodo  dodwgdo Lofo®dm  owgdl  bgendggeyagdols deodeosby
3015‘g]kolﬁﬁg)a?)gmm?mlsj”

2001/23/EC ©0MgdBogs 0mgo@olifobgdl Lofs@dml powsdigdol s dodwgdols
3o o9 gdols  dgo@ymdobml  olioddgdyangdls  Lofo®ddmms  golibgolgodols
Fgbobgd. 30 0bgm@dozos 9bws Imogogegl golbgoligdol Lsgs@onwem ms@owl,
aobbgolgdols 80%3%361).731 06gm@I>30s  @obisdgdyal 9bps JJmbogl dobsd,
Lobod aolbgolgds ¢dysgrmo solobgds Qolsong?)‘g]Qina.”z

12, @oliodgdgems  9aegdgdol  ©sigs  Lofo®ddml  golbgolgdobsls
JoOmyao 35bmbdgdbermdols msbsbdow

bdg  Lofo@mdmms  aolbgoligdol @Ml ©slsddgdymgdmsb  bgandgz@memgdols
dgb5@Mhbgdols 30Gs306 gogrgdya gdsls 5@ omgomolfobgdl. slggg > s@ob

726 Judgment of the Court (Fifth Chamber) of 18 March 1986. - Jozef Maria Antonius Spijkers v Gebroeders
Benedik Abattoir CV et Alfred Benedik en Zonen BV. - Reference for a preliminary ruling: Hoge Raad -
Netherlands. - Safeguarding of employees rights in the event of transfers of undertakings. - Case 24/85.
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0024,  ¢43565L3bgmap  0gbs
%;Q\sam%’ﬁaa‘g]p\no — 25/01/2018.

0J30-
728 Rgnnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary
Perspective, Kluwer Law International, 2008, pp 30-32.
9 0439
730 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States
relating to thesafeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of
undertakings or businesses, Official Journal L 082, 22/03/2001 P. 0016 — 0020.
731 Article 7.6. Council Directive 2001/23/EC.
32 Article 7. Council Directive 2001/23/EC.

158


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61985CJ0024

hobofgmo,  Lofomdml  aolbogglgdolol,  @oboddgdyemms  0bgm®dodgdols
goen oy gdols dgliobgd.

Lofo@mdml  aolbgoligdolols  ©olsdgdbymms  dgbo®dhybgdol  goangdeyyangds
‘dgboden gdgaos dbo@g9dds ao0mgo@olifobmb aobbgolgdols ‘dglobgd
153;@'33(5(1)‘3@36000.733 Lodo@mggenml bgbsgl Lobasds@menmdo gsblsbognggen
LboJdgl  Fo@dmoagbws,  Loodmggerml  ggmbmdogols s  dpa@owo
2obg00m50gb0l  LodobolEA®ml, GOmym® 3 ,,30d40gga s ©s  Lods®mggamls
dOH™Aol, xobIOmgamdols ©s bmEos@my®o ©o3gol bsdobolB®ml, @Gmamas
»390©39e 5 dm@ol  gogm®mdgdymo  bobyomdol  bgendgzdyagds, @®Igols
boggdggenbyg Lobgandfoxgm Logym@gdsdo s@lgdygemmo Jmbgds — Lsdgooiobm
o gbgdygegds, dgowggal  Jo@sdo®o  dogoegol  gm@doom 60;90360.734
>@bodbygaro  byardgy@gmgdol Godpagddo, ,dgorggmo”  GoEgoYEo  0ge
‘d99b56hbgbdobs 5L oy slsddgdymgdbmsb YOmoghmmds, byan Iizomg gHmo
ngols 30;900).735 5Jgob  20dmdwobodyg  dgodargds  0mggol, @mI  Jo@myano
356mb3gdamdbols S Lobodo®menm 3@5JBogol dobggom, sbhogno
53l Jdgdgeols  goggdygegds - dgobs@hybml  dOmdomo  bgendgim e gds,
©5dM3ogdbyeos  dbo®gms  Jgmobbdgdoby ©o oM gobmbom oy gbogn

3o go e gdoby.

aobomgommolfobgdgemos,  @Omd  LoJo@mggerml  Loghom  Labsds@menmgdols
3053030l msbobdo@, m@asbobsizools gm@asbobsiool god@do o@ goboboengds
dHmdomo bgendg30 9@ gdols dedenols 9300 MdM lsocg‘g]d{;gmej%
»M9002560bs300l g gasw ©slsddgdbymms Lodloby@owsb godggdol goOm-gom
2obdo300mdgdban  3obmbolidog®  Logydgmse  dgodangds  0dbgl  dohbgyeno
29630900 Fo@gds o MYMOASbobo(3009g sl Jdgdymo  jow®gdols ¥339
SO gdo®olio ‘33‘5(,7\*)0?30(50(300.“737

Blodotrmggmml 9bgbsglo  Labods@ogmml  bsdmdsmadm  Logdgms Joms@ol 2017 Faools 3
domBols Neol-17-15-2017 pooFy390 0 gds.

734 o .

735 bgen g0 e gdols 3M90ddygaols ,,0° 39b6]@do domomgdgemos ,,Lofo@mmggerml 3mgboegbdols
2011 Yool 14 LgJBgdddol Neld/09/07 aobzoda e gdols bLoggydggee by, LoJodmggenmlgimbmdogols
s dEg®deo  gobgoms®gdol  LodobolB®ml, Lojodmggeml  IOmdol, xsbdBmgamdobsws
bmEosgy@o 5330l LodobobB@mmls S dm3sbygbgl Yool 35%m@dgdyeo
bobigomdolbgandgsd e gdoby, Hedgols dogoms(3 sbognds 53boJdgogends
(bodoB o0 dgd 3000 93) 030LMogog©gdangds, by g0 90 gdols Ne2 sbos®mom
3omgoeolifobgdyeo 396 mbagro, do000bwogoysgry@o 3obbowgdols Loggydggen by,
sglbogdgoobs domo 3mboEogdol, obsbeey@gdolodligdyemo 3oMmdgdols dgbs@bybgdoms ©s
Fogdo  Lodgomm  bgamggsliol  aomgoamolifobgdom. odsgg  boligowmdols  bgandgi@gamgdbom
s{gbgd e gdols 39@Lmbsgolmgol slsddgdol @AMl s@Lgdymosbsbmsymdgdols 3o@mmdgdols
dgbodhybgds gobolobwgds aoMadagoemo 3gdompol ©ofygdsdwg, LyadiEody gomo mgol
3500m; 0739.

736 ob. Ljmenom 713.

737 LoJo®mggeml gbgboglo Lobodo@memml Lsdmdo@sdm Loddgms 3oms@ols 2016 Fenols 17
0gbobols Nesli-278-264-2016 goofyggdoemgdo.

159



Sbogmpoyg®oe by aowofyegl  Logombo  Lofo@dmms  aolbbgoligdolsls
slioJdgdygmms R gdgdol o330l gymbom s Lofo®Imms golbbgolgds o6
04l dohbgyano dOmIomo bgandgz@ e gdols 3mdgrols Logeydgmsw.

93030 gogdodol 2001/23/EC  wodgd@ogol dg-4 Igbano (930 J39969dL
obod 9ol Yg@gdbsdmbomgdol  2oblabwg@mb  bygandgzdyagdols  JmIanols
356mbog®gdols Fgbowosb 25dmbs gemoligdo, dog®od dogmomgdl, ®md
9406m3og9@0 dJobgbon bge gz gdol JmTeos, Lofo@dmms gobbgolgdols
OAmb bgyadgz®Ogegdol Imdanols boggydgaolaysb aoblbgoggdygao Logmdggemos
> 0lobo o 3omgg 9bs doTglBoawgl.”3

1'dg-do oMgydBHogol Jmmbmgbgdol slobgol Jobbowm, 9dxmdglos Ldg-ol 37-9
dgbando dggogl (3gmomgds s Ldg-ol 37-9 dgbenols 2 39bJ@ol wogds@mls
gdga0  dobss@lols g  Jgg39bddo: H»Lofo@dml  Legmo b bofogmddogo
aolbgoligds/po@egds  dgdmbgggedo  godws, o3  dgbemols 1 39630l o

J39396JB0m aomgogolifobgdyamo Logydgemols.”

sliodgdnmgdmsob bgandgid e gdol dgbocdhybgdol goggdyegdol gofgds
©50353L  @olioddgdgems 9xangdgdl s,  odobmsb,  ©odlsgdgoganls oG
dgbogoegl dgbsdan gdamobsl, dmdogml bgan gz yemgds ©obisdgdymmsb,
09 dgydegdgeos bgandgzdga gdol dgbsmdhybgods.

oM gJ@ogom aomgsolfobgdeao dgmey dobobo slioddgdyeols
0663m®JoMgdol  gogngdyagds ¢dxmdglbos sobsbml Ldz-ol dg-11 dgben o,
©59do@mb  d9-6 396JB0 o aobolobwgOml Gmd ,Lofs@dmms aslbgoligdols
AL, Lofs@dmlb godlbgolgdgeo s Lofo®@dml dodmgdo gognrgdyemo s@0sb
doofmEmb Lofo®dml aslbgolgdol d0bgbgdo s Fmbogrmwbgano dgogegdols
gbobgd 0bxgm@dsizos ©slisJdgdymgdls.”

2. slioddgdnmols ggoeogogoool ob 3Gmaglogmo 9bod-hggzgdols
Fggbododmds 35390798 Mobodgdmdslionsb

sboddgdyeol ggomo3035300L dgyLodsdobmds ©s 353909 Mobodgdmdslmsb
‘dOmdol jmeglbols Jobgogom Imgdygmos Gmym® 3 by dgiz@ygegdols dmdenols
Lodgoem gdos. 30magLoygao 9bo®-hgg39d0L ‘dgLododmds 0535390790
056530 gbmdslmsb, Gmama (3 by dgzdgagdols Imdaol Lods@om Loggydggeno
2omgo@olfobgdymos gg@dm3ols LoEosgydo Jo®d@ools 24-9 8”35@00006.739

3358005035300l o6 3OMmgglboymo  9bo@-hggggdols dgybodsdmdols waBomy®o
2ob3oMBgos Logobmbdwgdanm ©mbgbg @ 5OLgdmdl. dopa®ed grmaogzydsw, gb

738 Rgnnmar, M, EU Industrial Relations V. National Industrial Relations: Comparative and Interdisciplinary
Perspective, Kluwer Law International, 2008, pp 30-32.

739 the right of all workers not to have their employment terminated without valid reasons for such termination
connected with their capacity or conduct or based on the operational requirements of the undertaking,
establishment or service; Article 24, 1. European Social Charter. https://rm.coe.int/168007cf93,
93565 3bgas© 0dbs gowsdm§dgdgemo — 25/01/2018.

160


https://rm.coe.int/168007cf93

>0l og353doMgdygeo 300l MEbsLMSbE s Ybs@msb dgoldyeml doliby
s30LMgd gm0 dgoagemdgdo.’40 099339, AOYE0S 2ob0lsbrg@ml
3350050355300l dgylodsdmbds gl s@ol  bodydoml  gobbm@zogagdols

3m®gboy®o  Igydan gdamds, Y ws3z0lMgdyeo  dmgomgmdols Igbeyagdols
@AMl godmgmgbomo 3Gmeglbogmo Jgglodsdmds.

dbm-b @g3mdgbps0gddo Imzgdygmos, O™ ©oydggdgeos bgerdgz@ya gdols
dodans s30lGgdymo Imgoggmdols Fodmydo@gdmaw gyl g gdammdols yodm,
09 ©obsJdgoyaml 5@ o3l dowgdymo  [Fgdommmbomo gog®mboangds s
dgbodsdolo 0blB®yJaos dol dogd  s@sLFm@e  dgldygmgdyamo  Lodydomb
dgbobgd. obggg woloddgdyerl bgadgsmgegdol dmdensdog 9bos dogisglb
‘dglodan gdgomds 355 L{m®ml 0533909900 V90 0ds.742
aobomgoamolfobgdgeos ol godBoE, @md  Igbodargdganos  dgylodsdmdbs
05353909 M565d©gdmdslmsb godmofgoml Ggdbmamyoy@ds (33eoan gdgdds,
o0  dgdmbgggedoi  sdlsddgdgaols  gomgdyangdss, Yb@ybggaygml  jomo
‘dglododolo ggomogzogoool sds@engdols 3(1)(*)2)(1)080(7).743

9300370 dOmIol Lods@menols Jlgarol 2011 {enol sbgomoddo aobbognygano
04 dOmdomno byendgi@ g gdols dndaol bogydgangdo, s>0bodbyemo sbys®odo
ohggbgols, ™3 930 M3ge00 358docols Vag®d Lobgandfogmgddo
hodmysemodgdyaos  Lbgowslibgs 3&)066030,744 OmIgamspsh  dbodgbganmgsbos
05b5bM30gMgdoly/ 3Om3m@0emdols  3M0bz030, MMIgamoi by dgz® g gdols
dodgool  dgdm{dgool  goblobrmgdoli  dJmogodo  3@MoBgdoydos.  s@bodbyen
3006303L goblognm@gdyao 360dgbgermds gbodgds 93mbmdogydo dobgbom ©s
335e0095035300L  dgylodsdmdol  Logydgmom  bgandgzdgangdols  dmDanols
©AH®L.74

bdg 5O  omgogolifobgol  ©sds@gdom  omdsl s 3gomogogeiEools
dgLododmdsls 30005300 2oblobEg®agl, OAMO3 bgendg309agdols
‘dgV 9393 00L bogyydggeo . >0bodbyano Logombols 93900 goolsl
aobomgoamolfobgdgeos  dbm  @g3mdgbsizogdo o  ©sdlodgdels  9bws
©5930L6OmML  gogrgdyamgds bgemo dgyuTymlb wobsdgdyemgdls 33s@ogogsiool
sdo@engdol Jgmbom, GmEalsi odbsddgdgao 3goe0g035i300L dgglodsdmdsls

70 McCallum, R, C, McCarry, G, J, Ronfeldt, P, Employment Security, 1994, 30 p.
741 64a9, 30 p.
742 Recommendation Nel166,
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100 INSTRUMENT 1D:3
12504:NO, 93565L3bgmo@ 0dbs ao@sdm{dgdyemo — 25/01/2018.

3 o as.

744 European Lebor Law Network (ELLN) - so@los 2005 (gaol, ymggemGmon@ow 0ds@mngds
Lgdobo®o, GmImols Godgergddoi goboboamgds dOMdol Lodo@meols bggdmTdo s@lgdyeo
Ao gdo Lsgombgdo. 3dewggl H930m89bs3090L o Lmogobmdl @gayemodgdol abgdls
930039 3mdolosl OmIol bods@mamol bgghmdo s@Olgdbygm Losgombgdmsb wsgogdodgdom.
http://www.labourlawnetwork.eu/home/home_2014/prm/209/0/index.html, 935651369 s 06>
3oadm§dgdyemo — 25/01/2018.

745 Voss G. H., Haar B. T., Common ground in European Dismissal Law, J. European Labor Law, Ne3, 2012,
227 p.

161


http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312504:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312504:NO
http://www.labourlawnetwork.eu/home/home_2014/prm/209/0/index.html

049690L, dmam® 3 by dgzogagdol dmdaol Logydgganl, sygGomgdgeros dols
dog®  aobbm@zogmgdygemo  ogml  bbgowolbgs  mmbolidogdgdo, @mdganog

Lodgogmgdsl Jolzgdes ©olsddgdyml  sgds@engdobs 3goe005035(300.

qdxmdglos  1dg-ol  dobgogom  3goeogogsiool  dgyulodsdmds s og9oye
05653 gdMmdobmsb  aobboaygao  oyml, GmameE byardgi@gegdols dmdenols
Lado@man gd®ogo bogygdggeno, boaoem bgendg309agdols dedgos 30
2obbm®30gmogl Jobmbom oy gbogno Fglbols dobgogom. olisddgdyanls Jogisgl
Jgbodsdolo pog@mbomgds ob ods@gdomo gows, ao®ws 0d dgdmbgggols, e
300050950056 godmdEobodyg 3bowos, M oxgBmboamgdsl dgogyo @ dmyggds,
Foboomdwgy  d9dmbgggedo  3gomoggogoiool  dgglodsdmbds ©o3oggd g
056530gdmdolmob  SdLFA@SJH o (3bgdss o @odlsddgogenl  odemggls

Ao Ao oyladymgdgmo yosTyggBomgdols dowgdols Lodygsagdsl.

3. bgandg309gegools ImIans obisdgdyeols dog@d  gogwgdyemgdols
9bgdo od®gggzol odm

‘dbm 158-9 3mbggbiool dg-11 Iygbenols dobgogom, sdbsddgdgal yaegds 543l
dodogoml bgendgzd e gds @slsddgdbyamols dogd gomgdyegdol wod@gggolisls,
0930 ©3Mm3g30L  bobosmosh  godmdpobatyg  dgydangdgemos  Iygdomdbols
2,02 @dgm gbs.746

bdg-ol  37-9  dgbaool 1 396]JRoL  ,B°  J3939bJpo  omgegolifobgols
bgenrdg309agdols dmIewols Logydgems® gomegdyagdol 9bgd wo®mggasl.

JOM0m  ©6390mob  ©o353doMmgdom  Lodos®mggeml Log@mm  Lslsdos@memmns
0M5gMm oo yg9B0e9dsdo gobdo®Bgdye 0dbs, M3 Lodlsby®owsh 3o®ols
2om530L5e gd0ls ‘dgbobgd sdloJdgdaols aosFy39® 0 gdols
do@meEbmdog@gdol  dggnolgdolols oblogym@gdygao  dbodgbganmds  gbokgds
dHMIol Lodo@moendo dmdge Ultima Ratio-l 3@obzodols 5908301),747 AmIganog
a9olbdmdl,  Gmd  ©slsodgdymol  Lodboby®osb  aomogolbygagds
aodmygbgdygmo  9bws  ofbgl Ibmegme  0d  dgdmbgggzsdo,  OmEgbsg
©sboddgdygeol  dodo@m, dol  dog® howgboeno swomdol  (Eos®Egggols)
bobosmosb s boddodowsb  godmdpoboty  ggem  dlgdagdo  Labjiools
9800 dols sb@o o3l s oty yano.

1'dg-0b 37-9 Igbaool 30Gggeo boFogol ,B J39396]@ 00 WsdbsJdgdgerls Jogbods
slioddgdaemol  bodydomeb  aomogolynmgdols  ¢gxgegds  o®s  dO™Iomo
b dgg@ @ ool gmagmpgoto oMEagzol, s@sdge gomwgdygmdons Fbmmme
»9bgd0  odmggzol’  dgdmbgggedo.  sIMopoE, slsddgdygmol  Lodydomwsb
aomogolgaagdol  Logydgergbols  ggerggolol,  Lobsdo@mam  o3m{dgdl
sdbodgdaol  ggegdol  2s5dmygbgdols  FoGm@bmdogdgdols  Lsgombl, @ol

746 Termination of Employment Convention, 1982, Ne158.
747 Lodo®mggerml gbgbsglo Lobsdo@maml Ladmdoasdm Loddgms 3ogo@ols 2016 Fevols 13

0gbobol Neoli-127-123 aos(yggdomgds.
162



boyydggebgi oxobgdl Ibosdgms dog®  Lobodos@maml (obsdg woygbgdye
Jnbmgbsms Jo@mgdnmmdols.’48

JAggos  boomgargds oy oG gbgd  @odrggger  gmggm  3mbi®yH g
dgdmbgggsdo gbos 0gml dgaslgdbymo. syiomgdgaos 9bgd oM®gggols ©s
Lodboby@gmd@ogo Imgomgmdols gbdmgdols dm@ol ogml 3ogdo@0./4 g@mo
5 03039 JAggds, @mIgaoi gho  dgdmbgggedo, sMoo@ligdom  sdMgggels
Fomdmoagbl, Lbgs dgdmbgggsdo  dgbodangdgemos  gomobsd®ogdmwgl  9bgd
sMMgggel. odobomgol, ™I sdMmgggol dmdgogdols Loddodg dgxsbrgdl,
30039e0  @oydo  godmygmgygeo  gbws ogml 0d Lsdloby@dols ©sbodbyengds,
oo olsoddgdygmo  39domdl o @obsddgdbyamol  gybdiaos  ©o
dmgom gmgdgdo.70

LoJo@mgganml 9bgbsglids Lolodo@mamd aobdo®@o, Omd ©sdlsddgdanols dogd
bopope,  s@3TOMIomo  Jmgegrgmdols  Igldygagdolisl,  bo®gm@Eosgeo
Lodgogmgdol dmbdodgdols god@o obpogogsmy@o dOmdmo bgandgzG e gdboms
> dOmdol  dobogobs{gbomn  sz0lMgd gm0  gogrgdymgdol oMMgg3zs o@
>Mol.75! »dbo@moe 03 godol oagbs, G®I obsdgdyemds  gou® 339390
30050 gdsdo, o oM Lofo®dIml Gg@odm@osby Lodydom 3OmEglol @MU,
dmobdo®s bodRmzodggmo Ladygoggds o o@ol Lsgdo@olio @sbggbolsmgol,
Am3 3ob JOMI0mo Jmgomgmds 9bgoe ©soMm®g05. 72 LslodoGmmmd gs56d5G s,
Omd  ©sbsddgdygemol  aobmogolbynagdslmsb  ©s3ogdo@mgdygamo  bEsbps®@o

dgo®opss 2oblobwgdymo 3obmbom ©s dgFy39B ol Logydggero syEow gdasw
‘dDHdoon YOM0gANMIsLmsb ¥bos ogmls Qodog'ﬂoﬁ)a?)‘;jgmojﬁ

4. bgandg36 90 gdols dedens 3o g6 9d0ls 2obdgmdgdom
oAO®ggg0L godem

Ldg-ol 37-g Igbeools 1 396J@0l o J3939bJBol mebobdsm bgendgszd e gdols
9V 93900 Logydggeros ©sdloddgdeol dogd gogegdygmgdols ©o®®ggss, 09
dob 30do@m 9339 35dmygbgoyeo oym bgandgi@gmgdom, ob Dobogobs§ glom
aomgo@olfobgdymo woliodmobymo 3sbygbolidygdermdols bmds. s@bodbyano
hobof gm0 Loko®mgdl mobdodwgg@dyen sbsgobls.

1'dg-ol  dobgogom, gOMIsbgmolopgsh sdoxbymos  goamegdygmagdol  9bgdo

OoAMZgge o  goggdamgdol  aobdgm@gdom  os@M®gggs.  dybmgsbos
356mbdwgdenols dJobobo ,0“ J39396]Bmsb dododmgdom, my by dgzG e gdols

9V 93900bmgol s9Gomgdgeos, G gomgdgmgos ogmb gbydoe ©s®@gggeo

748 033(‘]'
™ o dg0.
750 0338
751 LoJodmggerml gbgboglo Lobsdo@menml Lsdmds@sdm Lsddgms dsams@ol 2016 §enol 13

0gbobols Neol5-1159-1090-2015 ao@sFygg®oegds.

752 0(’]38'
733 Lbodotmggeml gbgbsglo Lobodo@meml bodmdoemsdm baddgms Jsans@ol 2016 Fanols 13

0gbobols Neol5-1159-1090-2015 g oo ygg®oegos.
163



©>  dgbodsdobow, POMogOMmMdol  gog®dgangds  dgydangdgero, d5dob  SbAOL
3oM308L L0 J3g396JB0, @mdgols  mobobdow  bgdoldogdo  gobdgmmgdomo
aooemds dgladgrms aobegl bgadggayegdols dmdenols boggydggano, Go

BoJBogdop 37-9 dgbarols 3odggao 396JB ol ,b* J39396dBol 360dgbgenrmdslisg
5360b9dL.

>0bodbyen  Lojombmsb ©s3533009b00, ULoobBg@glbms, @mame  gobdo@@ogl
Lobods@meane slioJdgdgeols dog® ®5dmE9b0dgx g® 3o 9o gdols
sMmgggol  goJdl  wo  doobkbygh  »my  s@s  smbodbyel,  Amyme;
by 9369 gdol ImTaols 9306mdm bogrdggan .’

Lolbods@mnenml  gobdod@gdom  dogbgosgse  0dols, @0  odmgggel  ofglb
Lob@Bgdo@g®o bobosmo, oM®gggol se33gmol s dglsdam Losds@meangd®ogo
998900l 3536mdog@gdol Jobbolmgol ©odlsddgdgenls yoshbos  mommgyen
©oME393oby  Mgop009d0l  gomEgdumgds.’  Goi3  bps  godmobs@ml
3oROmboangdols o6 bogarol  asdmlbfmedgdolbomgol  w@sds@goomo @AMl
©5b0dgb>do. OMomo YOHMogHNMdols mogolgdy@gds LFmOgw, yoxg@mboangdols
25d0g4gbgdoli 3 eolbdmdl. pox®mnboggbols sbodbyegds wolsddgdyeols dog®
sOLgoYo  3oMgdmgdgdol, dobo o@yzggmol  syEomgdemdol s  dglodanm
Lodo@men gd®ogo dge gy gdols 2)c(36m603(4)36oo.756

930 37-g Igbeool  l-gmo  396JHol L0  J3g39bdBom,  Lsgs®syomeo
356mbdgdganls Lydws, gobglobwgds ©sdlsddgdaobomgols bgandgz@gegdols
dodgool  ggmagds 9Idgegam  aox®Omboggbol/sds@Ggoomo  gowols goligemols
‘d99© 9. 9335, SOLYdYo BMAIY@oMgds MOSbOMZsbos s Fgbodergdermdsls
odgnggs  gOmo  Faool  gobdogermdsdo  @obsddgdyaol  Bogd  m@xg®
3o 4oy gdols oO®g930Lsl dmodogomls bgan g3 gds, [ONTE
Foboswdrgymdsdo  dmpols  bgandggdgergdol  dmdamols  bogo  Fgbomsb
dodo®mgdom.

b93m00b0dbyeno©sb 2odmdEobs®yg syEomgdbems® gbos sbYLEwal Ldg-ol 37-
9 3gbeol 0" J3939bJBHo, Geyma3 bywdgs@gmadols JgFyzaHol bogydggmo
> gOmdsbgmobliogeb 333900s© 250d0xbml, gogogdyamgdols 9bgdo @oM®gggs
5 gomEgdymgdol oMWg9ggs, OMELei ©sboddgdbyaml dogigds WodsGgdbomo
3505 ob 2og®mmboggds.

754 LoJdols doboengdosb aodmdwobsmyg, bgandgi@gagdols Indaols Logydgamse Fomdmoygbogno
0ge  Lsdboby@gmd@ogo ds@omo, @mdmols dobgogomsi ©obsddgdygmo 390 s@mdggos mogl
o30bMgdyar Jmgomgmdgdl, ggo ¥Fgges Lomsbswm 3mb@®mel Jol wsggdwgdomgdsdo dyme
05653 dOMIagol, Lodloby®ddo Hodpgbyx g@dg aodmEbops s®sxgbobge doymdsdgmdsdo.
Lododmggermlb  9bgboglo  Lolbodo@meml  Lodmomodm  Lodgms dsgs@ol 2013 {anols 15
09096 gemols goesfygg@omgds Nesls-93-88-2013.

5 Logdodmggerml 9bgboglo Lolsdsdmmml Ladmdomsm Ladgms Jogs@ols 2013 Fenols 15
0939030l gosfyggdoemgds Ne 51-93-88-2013.

756 Kirchner, J, Kremp, P, R, Magotsh, M, Key Aspects of German Employment and Labour Law, 2010, 143
p.

164



5. bgen 9309 gools dmdenols bbgs mbdogd@y@o ao®gdmgdgdo

1d3-0b 37-9 Igbaools l-gno 39bJBol ,m* J3g39bddo aoblobwgdsgl demIomo
bgandg3O e gools dmdenols boggydgans ™mdogdBu® 2oM9dmgdgdl. smbodbyao
boggydggano  dybomgobos s Loko®ms oeaobogl 3obmbdpgdemols bgds @o
0g9eolbdgos md0gddgdo aomgdmgdgdols gomaa godo.

Log@msdm@moliem  3@sd@ogol  gomgs@olfobgdom ols bogyydgangdo, @mIgano
aobobogngds, Mmam®3 by dgzOgmgdol dmTdeool bogyydgagdo, demsgdygemos
1940l 37-g  F9bado,>7  Ygledsdolow, Ubgs  mdogddado  9o69dmgdgdols
5353 go0m  domomgds  sdlbodgdgeels  oSdarggl  goM 3390 mgombgdbmdols
Lodygoa gdsbs.

Lbogo@oygome,  3obmbdegdenls  Lby@s, @md  ©sdlbsddgogolsmgols  dogis
3o¢0glowgdo  Logydgerol dgdmbgggzsdo bgandgzdgangdols dmdanols ggagdo.
5do@™md dxmdgbo oym 3obmbdpgdganl boigens by dgi@ g gdols dmdenols
Lbgs md0gdBdo gomgdmgdgdols dogmomgdobs, @mI bgandgsz@gagds dgodan gods
dem0odosgnmls 5dboJdgdgemols 0603053 030m 350 0glowgdo boggeydgeools
sOLgomdolol - OmEgbs dgydangdgaos  d@mdomo  bgendgi@a gdols

2o3Mdgagds. >@0dbyeo obs{glo wooEegLs Mmam® 3 sbsddgdygemol, sbggy
sdbodgdaols 0b@gmgligdl.

Ldg-ol 37-g dgbeools 1-gno 396J@ oL 0 J39396]@0 Fobsswdwgamdsdo dmwols
odogg dgbeool d9-2 396 0ob, O®A@ol mobosbdow, by dgzdyagdols dmens
o9dggdgemos  Lbgs Logydgamom, godws ULdg-ol 37-g Iygbenols  3o@ggeno

396JBom  gomgogolifobgdyamo  Logydgemgdobs. Ldg-ol  37-g Iygbaools 3g-2
396JBol  dobobos  ©odboddgdganl  aobylobwg@ml ol Fobsdo®mdgdo, @3

dgodangds  gobogl bgendgi@yangdols dmdaol  bogydggemo s gl dobobo
Joo(ggmoi 0dbgdmes, @md s@s Ldg-ol 37-g Igbeools 1-gno 396Jd@oL o

J39396JB0, O®Igemoi dgbomgobos o oG 0danggs MbdogdB@o ao®gdmgdgdols
Jgbeywgols 39Jo60bal.

6. bgandg30 e gools dmdens yodmboargeo gopol O™

1'dg-ol dg-9 Fgbenols Wobobdow, wWodlsogdgdgels R gds o5Jgl godmbsELgao
gool aobdogamdsdo bgdoldogd AML omb wobsdgdymmsb d@mdomo

by g0 gagds  ob  dgFgg30dml  dobmob  aodmbsegemo  goom  ogdyemo
‘dOHmdomo bgendgzG e gds.

3odmbsogmo  goom  osEgdygao  dOmdomo by dgzd g gdol  dgFyg9@0l
‘dgdmbgggobyg o0 gOEgEgds o3 3obmbols 38-9 Igbaon gomgomoli{obgdygero
dombmgbgdo.

7 0dag. 143 p.

165



ndo@olol  bosdgansiom  Lobodos@maml  Lodmdomsgm  Loddgms  Sogns@ed
oy 9bogro 3Mo]@0g0Lysb goblibgoggdymae asbdo®d@o, aodmbsiLgamo gowols
OOl bygandgzegagbol dmdeols gg@gds s Yy@omgds aosdsbgos, od
bogomnbbyg, ofgb oy ods  @odlisgddgdgels  goangdymgds  osladymmls
podmbasrgmo gagol dgTygahol Fgbobgd dowgdyamo omeVygadoegds.”

ndo@olol  bosdgasizom  Lobsds@meml  badmognsdm  boddgms  3sgns@ols
2obdo@B gdom, asdmbsigmo gows, gl ol gowss, @Gmdeols gobdsgermdsdo
slioddgdyemds 9bws dgoxgolmlb dmdsgsao dydogol ¢bsdgdo, 3md3gEgbioo,
bodydombo@do  dglsdodolbmds. 53dsg3g ML, o3 gosdo gobpows@ds  9bws
2odmMogeobml 335050353300, 3OMPgLoygmo Ji3gge, bsdydom swyomolomgols
5093350960 409543939, 30mxggLoygeno do®ogoo, @omd deo3mgml
slioddgdyeol,  oby  dOmIomo  bgandgzdagdols  Jmbofoang  dbo@ols
bAoA ybo.odwgbow, aodmbsogeo RO odbsJdgdgen-sbsdgoyaols
DO00gO0Tg36mdols s Fggolgdol gowss.”>

ndo@olol bosdgamszom Lobsds@mnemml asbdo@@gdom, Lsddol dsbosggdooasb
hobli, Gmd @sloddgdoyemo godmbsgEgero  gopols 3g@omeTdo  ©sz0lM ooy
dmgomgmdgdl 3gmomlbobpolog®o ©s xgOmgboe osbOYmgdws. dbo®ggdo @
©53mdgb, @M  sloddgdyeds  @o0dg  dgbodgbs  doowe  ob  hoowobs
©obodgoby®o g)oggo(ggpmao.%o

0Jgob  2odmdobodyg, mdbogoliols Losdgensizom  Lobsdos@menml LsdmJsgsm
LoJdgms  3ogmo@ds Lgodl gombgol 3Jmbps o9 oMs ©odlogddgdgmls ygagds
4mggeagomo  obsdygmgdols  godgdy  dmgdogns  d@mdomo  bgandgzd g gds
slioddgdnmmsb?  gombgol  Lolodo®mam  godygmgom  3obybl  Lgdl s
2obdo®Eogl, “md »303M b3 g goodo d9dogols Lbodboby@owsb
aomogoliggangds  dgbodangdganos  o@s  bgdolidog®  dgdmbgggedo, oM e,
530909 Lsdygdombomeb @olisgdgdymmo 3omols dgylodsdmdols sy gbols
‘dgdmbgggodo, @53 mogol dbGog, woslGy®gdygemo ybos 0dbgl 3mb3®g@ e
363039090 9595bg Jomomgdom.” 761

F0bodwgdoty gosfyzgdogdols Logydggm by, Lobodo@menmd ssliyggbs, Gmd
30650056 5@  godmgenobes  dmbo@bgerglmsb  d@mdomo  bgerdgzea gdols
dodgolbomgol  o0dg  dodOmebmdogdo  Logydggero, Laobgbg oym  Lowsgm
3®dobgdols dbomoga 36mdols BoJ@Bmd@Mog-Lsds®ma gd@ogo 155(3'3633;@0.762

aobbognygano  AoeofggzgBoegdon  hodmysemodws  dgdpgao  dowymds: 00
300mdgddo, AmEgbei sdbsddgdbanols d@dbgdom sbsddgdbymo godmbszogeno

gool  0dmfy®gedwyg mogobygegds,  ©odlsddgdgamo  gogngdymos

758 LoJotmggeml gbgbsglo Lobsdo@mamml bodmJoemsdm baddgms dsas@ol 2017 Farols 30
03bobol owofygzgdoergds Nesl-699-653-2017.

759 0(']3(‘]'
760 0[]33'
761 0[]83'
762 0(’]38'

166



©3lodgmml, Go  gobws  AodmlbspEger  gopsdo  dOMIomo PO gHnmdol
V93900 F0bs30®mds. 763

odmboGLgmmo  goomn  ©oEgdymo  bgandgadmgdgdo  ©slsddgdol  gOm-gH»
bgandgdfymod 39dobobdoe oMol gobbomyeo. ©sdbsddgdgano dg@om modsdow
00gol  olioddgdols dglobgd  gosTyggdoergdsl, Gmeglsi o@ol, Gmd dsb
‘dggdeos ymggeragoo [obsdo®mbols ao®9dg dmdogomls 153@'336(1)‘3@360.764

dbm  NeIS8  3mbggbios  dOmdomo  bgandgz@yemgdols  dmTeool  dgbobgd

omgoeolifobgdl §gg®o Lobged{oxgmgdol ¢gaemgdsl, byandgsz@gegdbols dmdanols
bogopo Falgdo 5@ gogOEg@egl 3odmloGrgmo §oron ©LEAdYE ©> §ow0sh
dHmdom 15;]@'33(3(1)‘3;@3636%3.765 ‘dglododolow, 3o bo3gao 3S0M
ooy by dgaeygagdol  gomgogolfobgoom  3obmbdpgdgao  Jobbow
obobogl sdloddgdgel gobylsbmgdml 3g@omwo, GmImols gobdsgenmdsdo dols
Bgdemos mogolggmo oEml o6 ImTomeml dBmIol by Tg 6o gds.700

‘Ygbodsdolow, aobbognyano Lalisdo®mmm aosfygg@omgds bsgsdomnms, Gowysh

‘dOmdomno by dggogagdol dmdanols Fglo o6 goEgerogds godmbsELgero

350000 oEgoYe bgedgd g gdgdbyg. aodmbsigmo gool dobsboi LYm® g
gL s@ol, GmI Fbo@ggdls ofgom Lodygoengds mogo goes(ygodmb ©o©gdgbh oy

5@ hggnmgdbdog dOmdom bgandgzdgmgdsl. dgbodsdolow, Labodo®mamml @
9bs  3Jmbegl  Bgds  @odloddgdgeels  Foo®Mmgsl  asdmbsigmo  gowom
bgen g0 gdols @owgdol Lodygsgngds.

Lolbosdos®memml ¢ggemgds oJgl 0dbx gl 25dmboEEgEmo  §oom  ©oEJOYO
by g0 gdols  bodpgogrmdol  Logombbg. o3 dobbom, Lobodos®omenmd

dgbodgnms dgodmfadml bmd o6 s@ols godmbsgogmo goswom bgandgazdogmgods
EsEgdgmo 6 mgg9bg IgBdo bbom, ob podmo@gygoml, odmbsgLgmo  gowols
©s©gdolols  JJmbps gy oS ©odlioddgogenl,  slsddgdymol  Lsdydom
300M690m5b dglsdodolmdol oy gbols dobabo.

09 3odmboEgmo goom bgendg@mgdol ogdol Fobsdo®mdgdo o@ >@ols
Lobgbg, Lobodo®mnermd gbos 0dbyx germlb 0dobg, A®I Aog@3 @Ol WsGSO PO
aoM0ag60L  dodo@on  ImJdgwo  bm@dgdbo s bgadggdgegdol  dm sy
aobbm@ 309 ©gls hggme gd®ogo ‘dOmdomo bgedg3099agdols dodo®m
s gbogro  dmmnbmgbgdol dglsdsdobop. Lbgs Ib@og aodmbsGegeo gowom

05O JOYEDO bgendg309a gdgdols 3ob353@mdsdo ©sdboJdgdegdolomgols
0535795000 ooy gdgdol s glgds 5@ 5@ol Jobobdgfmbogno.

763 0d39-
764 Rgnnmar, M, Labour Law, Fundamental Rights and Social Europe, Hart Publishing, 2011, 164 p.

765 Bercusson, B, European Labour Law, Cambridge University Press, 2009, 382 p.
7% 0dgg. 382 p.

167



7. bgendg309agdols ImIenols 3GM3g0g®s

bgandgzOygagools  Imdans gl s@ol  Fbodgmomgol  dobokgdbymo g gds,
Amdemol  gobbm®oggdsi sdmgowgdygeos  Lbgowslbgs do@Ggdosgmy®  ©o
360m3gbgoma@ [obsdo@mdgdby.767

‘dOHdomno bgendgzd g gdol 3OmEglygsgag®o Fobsdo®mmdgdol gobboangols @M
9O dobgmolasb 9bws go0d0xbml goenwgdymgbol oM®ggg0Lsl sdlsdgdenols
dog®@  aox@mboggbol  doggdol  gogrgdyagds  bgardgz@ g gdol  dmIanols
‘dgbobgd Fobobl{omo ‘dgBgmd0bgdols 3o 4oy gdoliogsb. sbggg
5309300 gbdJE00 Fobsdo®mdos bgan g0 gdols dodeools ‘dgbobgd
sloddgdygmol 0bggm@doMgds. mommgyeo domysbo aoblbgeggdygao dobss@liols
FoBoMgdgm0o.768

3o oy gdols  sMmgggolbol pog@mbomgds - bgandgz®ygangdols dmdenols
Fobsdo®mobos, ©sdlsddgdgao sg@mbommgdl ©obisddgdyanl, @mId ao@ 339900
3Omdeagds 5@ImRbg®sl. aox@mbomgdsl my o® Jmyggds dggyo, dgodmgds
Fo®dm0dgol bgen g0 e gdols dmTeool gxemgds. aogmboagds dods®onyganos
dbodgms dmdol bgerdgzdgagdols rHan(?)F)”;]E;]?)obodan@

bogm bgandgzagagdbol Imdanol dgbobgd Fobslifs®o dgBgmdobgdols ygegds
gL s@ol  dAmdomo  YHMogAmmdolmgol  @sdsbsbosmgdgero  Fobsdo®mds,
Gmdganog 3ob3@ 3039090 9300301 bmEos@y®o JoOBoom ©d
omgogol{obgol  obogddgdyemol  0bgm®@do®gdol  gogrgdymgdols 9339
dopgdagmo aoesfyzgBosgboll dgbobgd. Fobolifs@o dg@ymdobgdols yaamgdsl
5J3L wobisgdgdyamols bmEosy®o ©s3gol <3‘36j(300.770

odobomgol, @md bgandgz@egdol dndas asbbmdogeogl, syEogdgeos,
dgmarg Ibs@gl doyg009L 50bodbyeo gowsfyggdomgdols glabgd 0bgm®dsos,
9L 9xgds mgom dmdgol gobbmdEogmgdols syEomgdgeo  Fobsdo®mdoss.
by g0 gdoll ImTens - @Omam@ i bgdol godmgangbs dgmeg Ibo@glmsb
dobganol aoM9dg gg® gobbm@dzogmegds.

bogm bgandgadegdbol dmdanol dgbobgd Foboslifo®o dgBgmdobgdols g gdols
dJoG0mM>O 56036y gdos 936060 sloJdgdyels dogdyyo

aoo(yg9B0agdol Iglobgd gmbog®yaro gowom o@Y, @osms sls]dgdyeds
‘dgdeoml dmodoml bbgs lsoﬂlsoh"aﬁ)o.ﬂl

2006 Faool  dOmdol  gmwgdbol dobgogomn o6  ogm  aomgsmolifobgdyero
sdboJdgdaol dogd bgandgz@gagdols dmd@olsl Fobslifs® w©obsgdgdyaols

767 hohogs, U, dmmbmgbgdols s dmmbmgbols Logydgagdol 3mbia@gbios 3gddm Lsds@mogdo,
2010, 106 g3.

768 043
7 odg0-
710 Kirchner, J, Kremp, P, R, Magotsh, M, Key Aspects of German Employment and Labour Law, 2010, 143

p.
711 C158 - Termination of Employment Convention, 1982 (No. 158).
168



06830@30M9b0L  goengdyemgds, mydas Ldg-ol 38-9 Igbano omgogolobgodws
sdloJdgdaols 0boos@0gom bgandg36 9 gdols dodeoolisls
sbodgdamolomgol gBmo mgol 3md3gblogool go3930l gomgdam gdsl.”’?

bgandg3O e gdols dmdamobol @obisdgdyamobsmgol Fobolifo®o dg@ymdobgdols
3o g0 gdols  0mgo@olfobgdl gg@mm3ols bmaosyg®o  Jo@@os, Gmdgeroc
535 ©gdga 9o ls 5dboJdgdgerls  bgandgz@mgdols deodgools ‘dglobgod
20b0g@Nmo  goom oAy goRYmdobml  slsddgdnm .73 Loob@g@glms
Lobsdo®menmls b gaomds 2006 Feools 1dg-0b 38-9 dgbenom
2omgoa@olfobgdyemo sdlsdgoemols 0boios@ogom byandgz® e gdols dmdenolisls
gomo  mgol  3md3gbloool  goobwol goengdygemgbols s g3®m3ols
bogosgyg®o  Jo@Boon  aomgomolfobgdygemo  Fobolofmo  dg@ymdobgdols
300469 gdols JOM0gH?Md0do@m gdolimsb ©sgogdodgdom.

ndo@olol  bosdgamsiom  Lobsdo@meml  bodmognsdm  boddgms  dsans@ols
3obdo@Bgoom  g3dm3ols  Lm@osgryg@o  JodBool 44, asmgoeolifobgdeyyan
Fobol{omo dgpgmdobgdols goangdyemgds [o@dmowagbls Ldg-ol 38-9 Iygbanols
d9-3  396JBom gomgoeolifobgdymo  g@mo  mgol  3jmd3gblogool  yopsbols
3o 4oy gdols 930350968 3o g0 gdols ©d dogmoms, “md
bgandgzdgagools  dmdaol  dglobgd  Foboslfsd  dg@Bymdobgdols  dobsbo
JoM0moEs 0bss, MM slis]dgdoya gdds ao®MsbGodgdymom doomb Mmsg05bmo
bgeragalio Lbgs Lodydoml dogdol ambogdyemo o@mols 6068089@6)?)0?]0.774

Fobol{omo  dgBymdobgdol  goamgdyegdols by dgzdyyagdol  dJmdeolisl
2obod@30o3gol  dbm-ol 158-9 3mbggbiosE, m9das  3mbggbiool dg-11 dybano
2oblobmg®ogl, MmI byandgzdgagdols 9Fyz9B0L dglobgd o6 Fobslfsd 9bws
96603l Fbodgl ob Jogagl gmA3gblos.”? g3@m3ol Lmgosay@o Jo@Gools
dg-4  Igbgoon  gomgogolfobgdyan  Fobolifo®o  dgBymdobgdol  ygagds
om]d®obols  dobgogom  [o@dmowagbl  @slsddgdymolomgols  Lodygsmgdols
303995, Imdgdbel  sbogo  Lodg om0 Lmgosmad  yamgdoms 3@ M3gEo
30303 gBol  dog@  asbbogoyano  odbs  Fobslfs®o  dg@ymbdobgdol  bogrow
303396Lo00l 2539d0L bogombo s doohbggs, @md dJmsgo®os wsbsdgdoyanols

bogosga®o  ©os3gol  gxagds, @md  byedgzdgegdol  dmdaol  dgbobgd

aoolyg9B0agdol dowgdol gdpgy ambog®yao gowom dogigl Lsdygomgds
dmodoml sbogno Ladbsby®o, gl dgbsdangdganos gobbm@zogmegl ambog®yano

2 Yohmdomo bgandggdgegdols  odlsddgdanols  oboios@ogom  dmdemols  dgdmbgggsdo
5loddgd el dogigds s@sbogemgd gdmo mgols d@mdol sbsbmoygmgds. dgbano 38, bsfoeo 3.
Lodotmggeoml  dOmdol  gmwegdlo, gmblmmopo®gdygamo gg@los (28/12/2012 - 12/06/2013).
https://matsne.gov.ge/ka/document/view/1155567?publication=2, ¢3obob3bgems@ odbs gowsdm§dgdyemo
25/01/2018.

773 Hepple, B, European Rules on Dismissal Law? Comparative Labor Law & Policy Journal, 1997, 8 p.

774 LoJotmggerml 9bgboglo Lobsds@m@ml Lsdmdomosm Logdgms 3sgns@ols 2012 §enols 17
doobols  Neol-624-587-2012 aoofyggdomgds.  gobobog@gdyano  gobhobgds -  mdogoolols

Losdgemseiom Lobsds@mamml Ladmdogsgm Laddgms dogo@ols 2012 Fanol 19 do@m@ols gobhobgods.
%5 Davies, A, C, L, Perspectives on Labour Law, Cambridge University Press, 2004, 159 p.

776 Conditions of Employment in the European Social Charter, Human Rights, Social Charter Monographs -
Ne6.

169


https://matsne.gov.ge/ka/document/view/1155567?publication=2

3500000 >®g dJBYmd0gbgdoli gbom ob ambog@yemo mEgbmdol 3md3gblsiool
253990l 2%bom.”7

(3380 gdgdols Igogase Ldg-ol 38-9 Igberols l-gmo bofomo omgogolifobgdls
sdlodgdaol  goangdymgdsl  gooxg@mbogml  wolisdgdygemo  Fobslifs®o
Vatogmdomo  dgBgmdobgdol  gboom 30  Jogrgbpo®ymo ©om SOy ©o,
Sdobmob, gopogboml  s®obogangd  g@mo  mgol O™l SbobEoy@gde.
slobodbogos ol goJBoi, O3 gz@m3ygamo  3ogdodol  Fg36  Jg99690do
Fobolifo®o dgBgmdobgdols gows oi3gergds byendgidya gdols boby@denogmdowasb
2000806509778 193 Go0dy Abgogl Fobofg@l o 03bmdl ©o 5@ gobslibgoggdls

bgen g0 @ gdols  boby@daogmdols dobgwgom  bgandgz®yegdols  dgFyg9@0L
dglobgd Fobolifo®o dgBgmdobgdol dowgdol g gdsb.

8. dOmdomo bgan g6 godols ‘dgVy39800b ‘dgbobgd
2o5( 93900 gools Lobsds@menm@o gobshogdgdols gows

Ldg-0L  38-9 dgbenols g3 396Jd0 bygmgz@gmgdol  dmdaol  Yglsbgd
odboJdgdgerol  bgdol  aodmgegbosb 30  jogmgbo®ymo ol  gowsdo,
slioddgdyml ggagds ofgl Imombmgml byedgi@gemgdol dmdaol dgbobgod

2o05{ 943900 gools slsdymygds.

sdlodgdgero  gogngdymos  ©sbsddgdbyamol  dmmbmgbol  (odeygbowsb 7
3o gbpo@ygeo ol gosdo,  [g®omdbon  dosfmwml  @obisdgdyenls
bgendg3O e gools  JmIemols  slodygmygds.  wolbisdgdyeo  gxegdsdmbogos
dodo®mml Lobsdo®menml, bgandgi@gegdols dmdaool dgbobgd §g@oermdomo
sliodygmgdol Jowgdowsh 30 joengbos®yamo ol 30590'30.779

L'dg-b 38-9 Igbaool dobgogom gobolobmg®s Lobsdo@membsedo dods@mgols
3500gb0, OMdgeo  ©sgo3doMgdymos  sdlsdgoeolomgol  bgandgs@ g gdols
dodgool  obadygmgdols  dmnbmgbsbmsb, dog@sd  os®og@os  bomdgsdo  0d
‘dgdmbgggoby, Omglsi wolsddgdymo o@ ombmgl bgendgi@ g gdols dmdenols
sliodygymgdsl.

Lodo@mgganml  9bgboglds  Lobosdo@menmd 2016 (geol  gobdod@@s, Gmd 0y
sdloJdgdamo nsgobo 0boi05@030m NU! oob39db slioJdgdoels
bgen 9309 gools JmIenols [g@ommdom olodymgdols s s wolsddgdyao
domombmgl slgm sbodygmgdsl, sbgm dgdmbgggsdo, aomagolygagdols dgbobgd
2o05( 943900 gool gobohogmgdol ygmgdsbyg o@ dgodangds aogtgerwgl L9 3-
ob 389 dybeool dg-6 bofomom gomgomolifobgdygao 30 Eosbo gowo.
Lobodo@maml dnbsb®gdom, sbgm dgdmbggggby Ldg-ob 306g9em0 Iygbanols dg-

17 Lenial S, Fundamental Social Rights, Case Law of the European Social Charter, 2002, 94.

78 Log@obygmdo ™Al 3mwgdbo Jobgogon ©slsddgdymo Gdmdgmoi d9Tomdl 6 mggby dg@Ho
bboo bgandggdgamgdols dgF939@0L dgbobgd 0bgm@mdodgoygmo gbps ogml 1 mgom sp@g, boam
2 56 dgBo Yoo ©obsddgdol dgdmbgggsdo 2 mgom se@g.

Rasnic,C, D, Die Kundigung, Licenciement, Recesso Dal Contrato, ,,Firing, or ,,Sacking“: Comparing European and American Laws on Management Prerogatives and

Discreton in Termination Decisions, Indiana International And Comparative Law Review, 2008, 3.

779 1'dg-0l 38-9 dgbanols dg-5 396J@0.
170



2 bofogol s LlLg-ol 129-9 Igbaools 30@g9em0  bofoeols  wobs{glowsb
20dm30body, 9bs ogdgmEgl Lodfmosbo bobosbdgmmdols gows.80

Ldg-ol  38-9 dgbeno omgoeol{obgdl  dGzoEgdol  Ggodmol  gobofoagdols
aodmbsgaol Tgll, gopdyg gl dmgdygeos Lllg-ol bo@dgbomn s s©g9bl, G®I
0y ©odlsddgogemo  bgendgi@gemgdol  dmdaol  @obsdygmgdols  dmmbmgbols
Fodagbosb 7 3oamgbpodyao ol gosdo [g@ommdbomn o6 osbadymgdl
3oV g30H0agd0lb boggdggml, ©ogol gaghmétog yo@gdmgdgdby 3G g03900b
30000 ©og30LMgds sdloddgdganls.”8!

@eA0390o0  25dmdboos@gmdl, @md 9y ©obsddgdymo 5@ dmombmgl
5o Jdgdgeoliogob bgandgzdyegools 3mdaol slsdygmgdsl s J0Ms30M
30d004gbgdl  Lobodo®mermbswdo  dodo@mgol  9xegdsl, o3 dgdmbgggsdo
36 303900L Bg00mol aobsfoggds Jmbgds LLLg-ol bea@dgdols mobsbdo.

9. bgandgzdgagools  dmdgmolomgols ©oagbogo  3OMmE RGOl
sMm3g30L Lodo@mengd®ogo dggygdo

1'dg-ob 38-g9 Iy baools 39-8 bofoanols dobgwgom, my dOmIomo bgerdgzea gdols
dodgool dgbobgd domgdbyao  gosfyzgdoergds dsmognos, o3 dgdmbgggsdo
sdlodgdgero gomEgdaos soEa0bml 3oMo Lodlsby@do o6 9b@yYbggaymls
ol Aoeasbo Lodydommo, ob aowogboml dol 3md3gblsios Lobsds@mamls
dog® 25bLsbrgO o mgbmdom.

Lolsds@mnenml gobdod@gdom, Ldg-ol 38-9 dgbanol 3g-8 396]B0lL aodmygbgds,
Lobodo®menml  o@  dgygdaos  Logymodo  dgbgoygamgdom, 59300 gdes©
2omgo@olfobgdymo ¢bws 0gml Ldg-om oy gbogno (4)0?)000(*)2)0.782

0d  dgdmbgggsdo, @mEgbsi o6  gdoymygoagds  dmbo@hgeols  dmmbemgbs
Lodboby®do smagbol 56 dolo Fmeraslo mobsdwgdmdom 9b@ybggerymaols
0omMd5bY, 35039ds 3Md3gbloios. Lolsds@merm ymggao 3mbidgdygeo bodol
3oJBmd®ogo o0 gdmdgdols aomgogolifobgdom 05350 2oblLob@gMogl
303396Ls300 mQ36m60b.783

780 Lododmggeml 9bgboglo Lobsds@maml Lodmdogsdm bsddgms dsgs@ols 2016 {evols 29
0gbobols Neol5-469-450-2016 gopsFygg®oegods.

Bl ey 05539090 ©olioddgdgemols dmmbmgbols Fo®wygbowsb 7 gomgbs@ymo ool goesdo
Fgtommdon  o@  oslodymgdls  demdomo  bgedgzdgmgdols  dgFg3980L Logydgganl,
oboddgdyaml yaagds oJgl, 30 gogngbo®ymo ol gosdo LaobsdodmmmTo aosbsbog@ml
53 Jdgoemols  goofyggdoegds  dGmdomo  bgedgzdgegdols  IgVyg980L  Yglobgd. o3
‘dgdmbgggedo ©ogol GoJ@dmddogo aodgdmgdgdols @ 303g00L GgoMmo gzolimgds odlsdgdgals.
dgbano 38, bofomo 7. LoJodmggenml masbygmo 3obmbo, Loo@mmggeml domdol 3mwgdlo.
82 Lododmggeml 9bgboglbo Lobsds@memml Lodmdomsdm Laddgms dogmo@ol 2016 Fenols 29
053600l Neols-941-891-2015 gowofyggdoemgds.

783 Lodotmggeml gbgboglo Lobsds@maml Lsdmdsmsdm Loddgms 3ogo@ols 2016 Favols 15
0gbobols Neol5-353-338-2016 aomofyggdogds.

171



3033g6Loi00l  goblobwg@olal, Lobsdo@merm dbgoggermdsdo omgdls dgdwogy
2009309690l @AM, G EAOMOL gobdogmmdsdoi bws gdydegs wobisdgdyanls
sdloddgdgeomsb,  @s  oym  dobo  Lobgamgolem  sbobwoy®gds  ©s  Ubg.
30M3396Lo(300d,  gdengdologgodo, 9bs b yYbggayml  Lods@merosbo
o sblol smEagbs Aomogolygrmgdol dglobgd d@dobgdols domogose (36mdols
‘dgdmbgggodo. Laobosdo®manem NGO sols ‘dgboyoyeo 303396L300L
20blobeg@sdo.784

10. dobmd®ogo osmnbmgbs

LoJo@mgganmbs ©o gg@mdger  353900L do@ol yoxgm®dgoymo slmEo®gdols
dgoobbdgdol mobobds@, Lods@mggeml  30bmbdpgdenmdsdo  gbos  sobobmls
»Bodboby®0sb gm@gdBoyg®o gomsgolygegdol dgbsbgd F930 Lobgedfogmms
356mbgdols  osbemmgdol  momdsbgc 1998 Fanol 20 ogemoliols  98/59/EC
Qo(ﬁa(ﬂ]@ogo.mS 3O 9JBog®o aomsgolyggengds Y3 M9 geotgdygmos, Hmyma 3
dobmdMogo wosmbmgbs s Fobodwgdodyg magdo gmagdBoyg®o yomsgoliynagdols
Logombo 1dg-000 gomgomolfobgdoyero Gg@dobom s@ol gobbognyyano.

dobmd®ogo @ombmgbs b0dbogl @OMol goM3ggger 3gMomedo wobisdgdyems
X3 9BRMob dOmdomo bgandgz g gdol dmDensl. 786 ‘dglododolow, dobmddogo
smbmgbol dgogase aod3399c  byddm®do Lodydomlb dsdogdgrms @Goibgo
0bAgds. 98/59/EC wodgdBogol dowgdols dobsbos  woygadogro  dsbmd®ogo
smbmgbols dglobgd 0bgm@dszos OMYms© aobegl  3bmdogo  @mamA 3
sl Jdgdagmmomngol, sliggg Lobgandfogm m@ysbmgdolmgol, Goms dsm dgdermb
‘dgdbggedo bmdgdol 80Q860.787

0y @G> hsomgagds dobmdMog ombmgbow 98/59/EC womg@ogol dobgwgom
sdmgoegdoygamos  Fgg@  Lobgadfogmms  gosfyggdoergdoby.  98/59/EC
oM gdBogs dolmd®ogo wombmgbols dnFgbdoggdol Lbgswolbgs sa@g@bs@ogsls
0m3ogmols§7063?>ls.788

4 bogodmggemml 9bgboglbo bobsds®m ml Lodmgomsdm bogdgms Jsgs@ol 2016 ol 15
0gbobol aobdo®@gds Logdgbg Nesl-353-338-2016

785 sbmzodgool dgmobbdgds gomols IbMog, LoJodmggemmbs s dgmdg dbdog, gg@dmzegdodlbs
> 930m30lL SAMIPH0 9bgdaool 2ogMmasbgdols s dom Fg30 LobgemdFogmgdl dma@ols.

786 HieBl, Ch, Basics on European Social Law, Linde, 2014, 81 p.

87 0d3g, 81 p.

788 collective redundancies’ means dismissals effected by an employer for one or more reasons not related to
the individual workers concerned where, according to the choice of the Member States, the number of
redundancies is:(i) either, over a period of 30 days:

- at least 10 in establishments normally employing more than 20 and less than 100 workers,

- at least 10 % of the number of workers in establishments normally employing at least 100 but less than 300
workers,

- at least 30 in establishments normally employing 300 workers or more,

(ii) or, over a period of 90 days, at least 20, whatever the number of workers normally employed in the
establishments in question; Article 1, Council Directive 98/59/EC of 20 July 1998 on the approximation of the
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scope of Article 2 of Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the
Member States relating to collective redundancies, the Republic of Italy has failed to fulfil its obligation under
Article 1(1) and (2) of that Directive.
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