
1

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universiteti

iuridiuli fakulteti

samarTlis sadoqtoro programis studentis

eka kaveliZis

naSromi

Temaze: undoblobis votumis
konstituciuri meqanizmi saqarTveloSi

naSromi wardgenilia samarTlis doqtoris akademiuri xarisxis
mosapoveblad

xelmZRvaneli - giorgi kverenCxilaZe,
profesori

q. Tbilisi
2016 weli

ავტორის სტილი დაცულია



2

Sinaarsi
Sesavali .....................................................................................................................................6

Tavi I. undoblobis votumis, rogorc politikur-samarTlebrivi meqanizmis

gaazreba....................................................................................................................................10

1. meqanizmis warmoqmnis saWiroeba..........................................................................10

2. meqanizmis daniSnuleba da misi gamoyenebis winapiroba ............................12

3. undoblobis votumi, rogorc mTavrobis politikuri

pasuxismgeblobis forma ................................................................................................15

3.1 undoblobis votumi - mTavrobis angariSvaldebuleba Tu

pasuxismgeblobis forma? ...........................................................................................15

3.1.1 mTavrobis angariSvaldebuleba...................................................................15

3.1.2 mTavrobis pasuxismgeblobis koncefcia ..................................................19

3.1.2.1 mTavrobis politikuri pasuxismgebloba...........................................21

3.1.2.1.1 mTavrobis wevris individualuri pasuxismgebloba................24

3.1.2.2 mTavrobis samarTlebrivi pasuxismgebloba .....................................28

3.2 mTavrobis funqcionireba undoblobis votumis arsebobis pirobebSi

.............................................................................................................................................31

3.2.1 mTavrobis politikur-samarTlebrivi statusi da misi formirebis

wesi .................................................................................................................................32

3.2.2 parlamentis ndoba, rogorc mTavrobis funqcionirebis garantia

.........................................................................................................................................36

3.2.3 undobloba, rogorc mTavrobis saparlamento kontrolis

meqanizmi ........................................................................................................................39

4. undoblobis votumis saxeebi da Teoriuli maxasiaTeblebi ......................42

4.1 undoblobis destruqciuli votumi ................................................................42

4.2 undoblobis konstruqciuli votumi ..............................................................46

4.3 meqanizmis proceduruli maxasiaTeblebi ......................................................50

5. undoblobis votumis alternatiuli daniSnuleba.........................................52

5.1 politikuri partiebis Sansi...............................................................................53

5.2 saparlamento umravlesobis berketi ..............................................................56

5.3 saparlamento umciresobis Sansi ......................................................................58

5.4 politikuri krizisis daZlevis saSualeba ..................................................62

5.5 politikuri krizisis gamomwvevi saSualeba ................................................65

ავტორის სტილი დაცულია



3

Tavi II. qarTuli konstitucionalizmis ZiriTadi etapebi undoblobis

votumis WrilSi.....................................................................................................................67

1. 1921 wlis 21 Tebervlis konstitucia ................................................................67

2. “saxelmwifo xelisuflebis Sesaxeb” saqarTvelos 1992 wlis 6

noembris kanoni, e.w. “mcire konstitucia” ..............................................................73

3. saqarTvelos 1995 wlis konstitucia....................................................................80

4. sakonstitucio reformebis mimoxilva undoblobis votumis

WrilSi ..................................................................................................................................85

4.1 2004 wlis sakonstitucio reforma..................................................................85

4.1.1 reformis saWiroeba da mizani.....................................................................85

4.1.2 reformis Sedegad miRebuli meqanizmis ganxilva ...............................86

4.1.2.1 81-e muxlis pirveli punqti ....................................................................90

4.1.2.2 81-e muxlis me-2 punqti .............................................................................95

4.1.2.3 premieri da undobloba ...........................................................................98

4.1.2.4 meqanizmis sxva maxasiaTeblebi ...........................................................100

4.2 2010 wlis sakonstitucio reforma................................................................103

4.2.1 reformis saWiroeba da mizani ..................................................................103

4.2.2 reformis Sedegad miRebuli meqanizmi...................................................106

4.3 2013 wlis sakonstitucio reforma ................................................................109

4.3.1 reformis saWiroeba .......................................................................................109

4.3.2 komisiis saqmianoba da miRebuli Sedegi...............................................111

4.4 2016 wlis sakonstitucio reforma................................................................114

4.4.1 reformis saWiroeba da komisiis saqmianoba ........................................114

4.4.2 reformis Sedegi .............................................................................................116

Tavi III. undoblobis votumis qarTuli modelis Taviseburebebi ...................120

1. proceduruli etapebi ...............................................................................................120

1.1 proceduris etapebi ..............................................................................................120

1.2 proceduruli vadebi ...........................................................................................126

2. meqanizmis subieqtebi ................................................................................................131

2.1 procesis iniciatori subieqtebi.....................................................................131

2.2 premierobis kandidatis wamoyenebis iniciatorebi ..................................134

ავტორის სტილი დაცულია



4

3. proceduris wamosawyebad da gadawyvetilebis misaRebad saWiro xmaTa

raodenoba...........................................................................................................................136

4. prezidentis veto ....................................................................................................140

4.1. vadebi da xmaTa raodenoba ...............................................................................141

4.2 mizani.........................................................................................................................142

5. saqarTvelos mTavrobis wevris individualuri pasuxismgebloba .......145

6. meqanizmis mimarTeba:..................................................................................................148

6.1 saqarTvelos parlamentis statusTan ...........................................................148

6.2 saqarTvelos prezidentis uflebamosilebebTan da statusTan .........154

6.3 saqarTvelos xelisuflebis danawilebis principTan............................160

7. meqanizmis gavlena saqarTvelos saxelmwifo mmarTvelobis moqmed

modelze..............................................................................................................................164

8. meqanizmis amoqmedebis Sedegebi ............................................................................172

Tavi IV. undoblobis votumi Tanamedrove realobaSi .........................................179

1. undoblobis votumi saqarTveloSi – mTavrobis kontrolis Tu “dasjis”

meqanizmi? ............................................................................................................................179

1.1 politikuri partiebis Sansi – umravlesobis berketi Tu umciresobis

Sansi? ...............................................................................................................................179

1.2 politikuri krizisis daZlevis Tu gamomwvevi saSualeba?..................182

1.3 politikuri pasuxismgeblobis forma Tu mTavrobis stabilurobis

meqanizmi? ........................................................................................................................185

2. rodis dgeba mTavrobisaTvis undoblobis gamocxadebis saWiroeba

saqarTveloSi?..................................................................................................................190

2.1 samarTlebrivi Tu politikuri meqanizmi (sad gadis zRvari

samarTalsa da politikas Soris)?.......................................................................191

2.2 meqanizmis qarTuli modelis funqcia/daniSnuleba ................................194

3. undoblobis votumi qarTul realobaSi – qmediTi Tu fiqtiuri

instituti? .........................................................................................................................198

3.1 saqarTvelos parlamentis Tu saqarTvelos mTavrobis Teoriuli

upiratesoba ...................................................................................................................198

4. rekomendaciebi/SeniSvnebi qarTuli modelis mimarT...................................203

1. prezidentis uflebamosilebebis Semcireba..............................................203

2. parlamentis uflebamosilebebis gazrda da realuri saparlamento

kontrolis damkvidreba............................................................................................205

ავტორის სტილი დაცულია



5

3. xelisuflebis danawilebis principis realizeba da gavlena

demokratiul mmarTvelobaze .................................................................................207

4. meqanizmis avtoriseuli modeli ...................................................................209

daskvna.....................................................................................................................................216

danarTi #1. undoblobis konstruqciuli votumis procedura

saqarTveloSi .......................................................................................................................225

danarTi #2. undoblobis konstruqciuli votumis avtoriseuli procedura

...................................................................................................................................................227

bibliografia .......................................................................................................................228

wyaroebi qarTul enaze:................................................................................................228

wyaroebi ucxour enaze: ................................................................................................232

samarTlebrivi aqtebi: ...................................................................................................236

internetresuresebi ........................................................................................................238

ავტორის სტილი დაცულია



6

“parlamentarizmis mTavari organo
aris pasuxismgebeli mTavroba”

filip lovo

Sesavali

kvlevis sagani da mizani

undoblobis votumis konstituciuri meqanizmi uSualo
kavSirSia mTavrobis politikuri pasuxismgeblobis institutTan, rac
Tavis mxriv konstituciuri samarTlis erT-erTi aqtualuri sakiTxia.
mTavroba aris aRmasrulebebli xelisuflebis umaRlesi organo da
erT-erTi subieqti xelisuflebis samwverovan sistemaSi. Sesabamisad,
demokratiis amosavali principis – xelisuflebis danawilebis
qmediToba mTavrobaze da mis rolze didad aris damokidebuli.
garda amisa, daculi unda iyos principi “checks and balances”. mTavrobis
saqmianoba da am saqmianobis Sedegi unda kontroldebodes imgvarad,
rom ar moxdes xelisuflebis danarCen StoebSi Careva an piriqiT.
aRniSnul kontrols ki unda axorcielebdes xelisuflebis
umaRlesi warmomadgenlobiTi organo - parlamenti, raTa moxdes
aRmasrulebeli da sakanonmdeblo organoebis saqmianobis
gawonasworeba da demokratiisa da samarTlianobis principebis
maqsimaluri dacva.

undoblobis votumi aris erTgvari garanti xelisuflebis
ganStoebaTa efeqtiani da gawonasworebuli saqmianobisa. Tu
parlamenti arastabiluria, aRmasrulebeli xelisufleba SeiZleba
xelmZRvanelobis gareSe darCes, rac Tavis mxriv, saxelmwifos
funqcionirebas uqmnis safrTxes. undoblobis gamocxadeba emuqrebaT
saxelisuflebo ganStoebaTa warmomadgenlebs, riTac srulad
xorcieldeba xelisuflebis danawilebisa da mis ganStoebaTa
urTierTSezRudvis principi. undoblobis votumis dros unda iyos
gaTvaliswinebuli efeqtianoba, rom qveyana marTvadi darCes. swored
amisTvis arsebobs saparlamento kontroli, romlis umTavres
obieqtad mTavroba gvevlineba. mTavrobis saqmianobis kontroli
umTavresad xorcieldeba mTavrobisTvis ndobis gamocxadebis
proceduris safuZvelze. mTavrobis kontroli arsebiTad politikur
xasiaTs atarebs (miuxedavad imisa rom igi samarTlebrivad
gansazRvruli procedurebis Sesabamisad xorcieldeba). amis
sapirispirod, danarCeni saxelisuflebo struqturebis kontroli,
rogorc wesi mxolod wminda samarTlebriv xasiaTs atarebs.

kacobriobis ganviTarebis bolo 200 wlis gamocdileba
cxadyofs, rom demokratiuli mmarTvelobis miRwevis saukeTeso
saSualebaa xelisuflebis danawilebis im komponentis gamoyeneba,
romelic moiTxovs saxelmwifo ganStoebaTa
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urTierTgawonasworebul arsebobas. Sesabamisad, mTavrobis
formirebis ZiriTadi moqmedi pirebi arian saxelmwifos meTauri,
parlamenti da amomrCevlebi, Tumca TiToeuli maTganis roli da
monawileobis xarisxi yvela saxlmwifoSi erTiani ar aris da
upiratesad qveyanaSi arsebul mmarTvelobis formasa da politikur
reJims ukavSirdeba1.

amrigad, xelisuflebis ganStoebis formirebis sakiTxSi
saparlamento sistema asimetriulia: aRmasrulebel ganStoebas
parlamenti qmnis. da mainc, parlamentze amgvari damokidebuleba
sxvadasxvagvarad aris xolme Serbilebuli uflebamosilebis
Sewyvetis mravalferovani meTodebis gamoyenebiT. maSin, rodesac
parlaments SeuZlia undoblobis gamocxadebiT aiZulos mTavroba
gadadges, xSirad ministrTa kabinetis nebazea damokidebuli,
moindomebs Tu ara igi samagieros gadaxdas parlamentis daTxovniT2.
qmediTi aRmasrulebeli aparati, romelic saxelmwifos saqmeebis
operatiul marTvas uzrunvelyofs, nebismieri saxelmwifosTvisaa
aucilebeli. demokratiulad organizebul saxelmwifoebSi, garda
klasikuri saprezidento respublikebisa, mmarTvelobis sistemis
xelZRvanelobis saqmeSi umTavresi roli swored mTavrobis
instituts akisria. Sesabamisad, konstitucionalizmSi aRiarebuli
gagebis mixedviT, mTavroba warmoadgens umaRles kolegiur
aRmasrulebel organos, romelic qveynis saSinao da sagareo
politikis aRsrulebasa da ganxorcielebazea pasuxismgebeli3.

qarTuli realobidan gamomdinare, Tema aqtualuria rogorc
politikur, ise samarTlebriv WrilSi. undoblobis votumis qarTuli
meqanizmi iwvevs azrTa sxvadasxvaobas da aris mwvave diskusiis
sagani politikosebsa da konstitucionalistebSi. Tanamedrove
qarTul konstituciur realobaSi aRniSnuli meqanizmi damkvidrda
2004 wlidan undoblobisa da upirobo undoblobis meqanizmis saxiT,
xolo 2010 wlis masStaburi sakonstitucio cvlilebebiT am
institutma ganicada garkveuli modifikacia, kerZod SemoRebul iqna
undoblobis konstruqciuli votumis meqanizmi. misi ganxorcielebis
forma da procedura dRemde aqtiurad ganixileba qarTveli da
ucxoeli eqspertebis mier, xolo veneciis komisiam mTeli rigi
SeniSvnebi gamoTqva mis mimarT. vinaidan, undoblobis votumi aris
politikuri pasuxismgeblobis forma, is unda Seesabamebodes
qveyanaSi Seqmnil politikur-samarTlebriv viTarebas da
konstituciiT gaTvaliswinebuli misi ganxorcielebis procedurebi
unda iZleodes misi am meqanizmis qmediTad gamoyenebis

1
demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,

298.
2
andraS Saio, xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m.

maisuraZis Targmani, T.niniZis redaqtorobiT, Tbilisi 2003, 105.
3

kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis
konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 169.
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SesaZleblobas. organo, romelsac gaaCnia kabinetis daniSvnisa an
ndobis gamocxadebis uflebamosileba, aseve aqvs kabinetis
uflebamosilebis Sewyvetis kompetencia. ndobis an undoblobis
gamocxadebis uflebamosileba warmoadgens parlamentis mier
aRmasrulebel xelisuflebaze kontrolis meqanizmis qvakuTxeds.

undoblobis votumis problematurobisa da aqtualurobis
miuxedavaT, praqtikulad ar arsebobs am Temaze mecnieruli kvleva,
Sesabamisad, aRniSnuli sakiTxi saWiroebs siRrmiseul ganxilvasa da
mecnierul kvlevas. aRniSnuli kvleva Seqmnis saqarTveloSi
undoblobis votumis meqanizmis srulyofili funqcionirebisTvis
saWiro mecnierul safuZvels, rac miiRweva axalgazrda demokratiis
qveynebSi arsebuli realobis kvleviTa da konstitucionalizmis
gamocdilebis mqone qveyanebis praqtikis SeswavliT.

naSromis struqtura

sakiTxis srulyofili Seswavlis mizniT, winamdebare
samecniero kvlevis struqtura Semdegia: pirvel TavSi ganvixilavT
undoblobis votums, rogorc politikur-samarTlebriv meqanizms,
amisaTvis ki vimsjelebT meqanizmis warmoqmnasa da daniSnulebaze.
ganvixilavT mTavrobis pasuxismgeblobis saxeebsa da maxasiaTeblebs
da gamovavlenT, Tu ra tipis pasuxismgeblobis formas warmoadgens
undoblobis votumi. undoblobis votumis ZiriTadi daniSnuleba
sworedac rom politikuri pasuxismgeblobis ganxorcielebaa, amitom
vimsjelebT rogorc mTavrobis politikuri da samarTlebrivi
pasuxismgeblobebis gamijnvaze, amavdroulad, pirvel TavSi iqneba
ganxiluli undoblobis votumis saxeebi da misi alternatiuli
gamoyenebis SesaZleblobebi.

meore Tavi eTmoba qarTuli konstitucionalizmis ZiriTadi
etapebis ganxilvas undoblobis votumis WrilSi. kerZod,
ganvixilavT 1921 wlis 21 Tebervlis konstituciiT gaTvaliswinebul
undoblobis votumis Canasaxs, mis maxasiaTeblebsa da daniSnulebas.
igive konteqstSi iqneba gaanalizebuli da Sefasebuli “saxelmwifo
xelisuflebis Sesaxeb” saqarTvelos 1992 wlis kanoni, e.w. “mcire
konstitucia”. miuxedavad imisa, rom undoblobis meqanizmis
mocemuli ar aris 1995 wlis konstituciaSi, misi ganxilva
mniSvnelovania imdenad, rom aRniSnuli aqti warmoadgens
Tanamedrove qarTuli konstituciuri samarTlis sawyiss. sakvlevis
sakiTxisaTvis arsebiTi mniSvnelobis mqonea amave TavSi ganxiluli
sakonstitucio reformebi – 2004 da 2010 wlis ukve ganxorcielebuli
da 2013 wels dawyebuli procesebi. 2004 wlis reformiT pirvelad
damkvidrda qarTul realobaSi undoblobis votumi, romelic
destruqciuli iyo. 2010 wlis reformam pirvelad daamkvidra
undoblobis konstruqciuli votumi. vinaidan aRniSnuli meqanizmi

ავტორის სტილი დაცულია
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dRes moqmed regulacias warmoadgens, misi kritikuli analizi
arsebiTia winamdebare Temis miznebisaTvis.

aRniSnulis gaTvaliswinebiT, mesame Tavi eTmoba undoblobis
konstruqciuli votumis maxasiaTeblebis detalur ganxilvasa da
kritikul analizs. amavdroulad, ganxilulia meqanizmis mimarTeba
da gavlena rogorc saqarTvelos prezidentisa da parlamentis
statusebTan, amavdroulad, xelisuflebis danawilebis principTan
da mmarTvelobis modelTan.

aRniSnuli analizis safuZvelze, meoTxe TavSi mimoxilulia
meqanizmis amoqmedeba Tanamedrove realobaSi. warmoadgens Tu ara
igi parlamentis upiratesobis gamoxatulebas? ra mimarTeba eqneba
mis amoqmedebas politikur krizisebTan da saparlamento
umravlesoba/umciresobasTan. rodis dgeba misi amoqmedebis saWiroeba
da ramdenad qmediTia igi. aRniSnul TavSivea mocemuli meqanizmis
mimarT gamoTqmuli rekomendaciebi da undoblobis votumis naSromis
avtoriseuli redaqciac, Sesabamis dasabuTebasTan erTad.

daskvnis saxiT ki Sejamebulia moqmedi meqanizmis detaluri
analizi, arsebuli problemebi da SesaZlo perspeqtivebi.

garda amisa, winamdebare naSromSi gamoyenebulia iseTi
avtorebis mosazrebebi, rogorebic arian avTandil demetraSvili,
giorgi kvereCxilaZe, oTar melqaZe, giorgi kaxiani, levan izoria,
vasil gonaSvili, beqa qanTaria, volfgang babeki, andraS Saio, stiven
fiSi, paata cnobilaZe, filip lovo, vaxtang xmalaZe, herman Svarci,
pier paqte, ferdinand melen-sukramaniani, jofri marSali, karl
Smiti, hamiltoni, lijfharti, maikl rouzenfildi, Sugarti, keri,
elji, huberi da sxvebi. erT-erTi ZiriTadi wyaro aris aseve veneciis
komisiis Sesabamisi daskvnebi, sxvadasxva qveynis konstituciebi da
saqarTvelos sakanonmdeblo da kanonqvemdebare aqtebi.

naSromze muSaobisas gamoyenebulia kritikuli analizis,
qronologiuri, SedarebiT-samarTlebrivi kvlevis meTodebi.

yovelive zemoaRniSnulis gaTvaliswinebiT, migvaCnia, rom
aRniSnuli struqtura gansaxilveli sakiTxis srulad Seswavlis
SesaZleblobas iZleva. vimedovnebT, rom winamdebare kvleva Tavis
wvlils Seitans undoblobis votumis samecniero Seswavlasa da
damuSavebaSi, vianaidan, winamdebare sakiTxze msgavsi
farTomasStabiani sameciero kvleva aqamde ar Sesrulebula.

ავტორის სტილი დაცულია
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Tavi I. undoblobis votumis, rogorc
politikur-samarTlebrivi meqanizmis gaazreba

1. meqanizmis warmoqmnis saWiroeba

undoblobis meqanizmis warmoSoba parlamentarizmis Seqmnis
Semdeg moxda. xolo, parlamentarizmis istoria ingliss ukavSirdeba.
inglisSi parlamentis xangrZlivi istoriis dawyeba SeiZleba jer
kidev 1265 wlidan, rodesac qalaqebis warmomadgenlebi da burJuebi
didgvarovan feodalebTan, episkoposebTan, raindebTan erTad
Sesakrebad daibares. me-16 saukuneSi ukve orpalatiani parlamenti
arsebobda, romelic akanonebda gadasaxadebs, qmnida axal kanonebs
da gamoxatavda xalxis interess. me-17 saukuneSi brZola mefis
xelisuflebasa da parlaments Soris moicavda mefis sikvdiliT
dasjas, samoqalaqo oms, kromvelis respublikur mmarTvelobas,
monarqiis aRdgenas, mefis Camogdebas 1688-89 wlebis revoluciis
dros. 1689 wlis uflebaTa bilma mefes dautova aRmasrulebeli
xelisufleba, magram igi mas uflebamosilebis ganxorcielebisas
parlamentis interesebis dacvas avaldebulebda. es pirobebi
aiZulebda monarqs, rom misi ministrebi yofiliyvnen parlamentis
orive palatis, gansakuTrebiT ki TemTa palatis mier mxardaWerilni4.

parlamentarizmis idea ki swored imaSi mdgomareobs, rom
mTavrobis arseboba da funqcionireba damokidebuli iyos
parlamentze, rac politikur pasuxismgeblobaSi gamoixateba. Saios
ganmartebiT, politikuri pasuxismgeblobis Tema saTaves
britaneTidan iRebs. raoden gasakviric ar unda iyos, xsenebul
meqanizms erTgvari safuZveli mefis gaukontrolebelma Zalauflebam
misca. XIX saukunis dasawyisSi mTavari konstituciuri problema iyo
is, Tu rogor unda momxdariyo mefis gakontroleba - romlis
pasuxismgeblobis sakiTxic verc pirovnulad da verc misi, rogorc
aRmasrulebeli xelisuflebis meTauris rangSi ver dadgeboda.
swored am mizniT Seiqmna parlamentis winaSe pasuxismgebeli
saministroebi. swored aseTi saministroebis Seqmnas moiTxovda ase
daJinebiT liberaluri opozicia XIX saukunis pirvel aTwleulebSi.
TiTqmis meore msoflio omis dasrulebamde, evropuli monarqiebis
umravlesobaSi aRmasrulebeli xelisuflebis meTaurad kvlav
rCeboda mefe. magram mefes, safrangeTis 1791 wlis konstituciis
Tanaxmadac ki, ar SeeZlo emoqmeda im ministrTa Tanxmobis gareSe,
romelsac parlamentma gamoucxada ndoba5.

didi xnis ganmavlobaSi, vinaidan aRmasrulebeli xelisufleba
xorcieldeboda monarqis mier, monarqiis bunebam gaarTula

4 Bradley A., Pinelli C., Parlamentarism, The Oxford Handbook Of Comparative Constitutional Law, edited
by Rosenfeld M., Sajo A., Oxford, 2013, 630.
5
Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s. holmsis

winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis saqarTvelo,
Tbilisi, 2003, 103.
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mTavrobis mier miRebul aqtebze pasuxismgeblobis daweseba. Sua
saukuneebis periodSi Camoyalibda praqtika, romlis mixedviTac,
monarqis uflebamosileba iyo konkretuli aqtis xelmowera da
beWdis dasma, xolo misi gamoyeneba aRsruleba, erT-erTi ministris.
ramac daamkvidra Semdegi tipis pasuxismgebloba – monarqiuli
xelisuflebis yovel gamovlinebaze/qmedebaze romelime ministri
agebs pasuxs. am pasuxismgeblobasTan erTad damkvidrda wesi, rom
“mefes ar SeuZlia moiqces arasworad”. es ar niSnavda imas, rom rac
monarqis mier xorcieldeboda yvelaferi kanonieri iyo, magram mefis
mrCevlebi da ministrebi SeiZleba dasjiliyvnen im araswori
gadawyvetilebebis gamo, romelic gamovlindeboda mmarTvelobis
periodSi6.

Tavdapirveli da klasikuri (monisturi) parlamentarizmis
umTavresi naklis - samTavrobo arastabilurobis Sedegebma mTeli
rigi qveynebi aiZula axali ZalisxmeviT dafiqrebuliyvnen am
problemis gadaWraze. misi "malamo" araerT qveyanaSi aRmoCnda XX
saukunis konstitucionalizmis erTgvari monapovari - undoblobis
konstruqciuli votumi. es procedura sworedac rom mignebuli iqna
rogorc samTavrobo arastabilurobis sawinaaRmdego meqanizmi. is
namdvilad efeqturad icavs mTavrobas yoveldRiuri ryevebisagan7.

racionalizaciis Sedegad mTavrobisadmi undoblobis
gamocxadeba calke procedura gaxda, anu undoblobis gamocxadeba
SesaZlebelia mxolod winaswarganzraxulad. garda amisa, garTulda
TviTon undoblobis procedura. undoblobis votumis sakiTxis
dasayeneblad saWiroa deputatTa garkveuli raodenobis xelmowera.
aseve, undoblobis votumis xSiri gamoyenebis Sesamcireblad
SemoRebul iqna undoblobis sakiTxis dasmis garkveuli periodiT
akrZalva; ganisazRvra undoblobis votumis ganxilvis vadebi.
undoblobis votumis gamosacxadeblad saWiroa xmaTa absoluturi
umravlesoba, rodesac klasikuri parlamentarizmis mixedviT,
ubralo umravlesobac sakmarisia8.

saparlamento sistemaSi problemebi SeiZleba Seiqmnas
mTavrobis stabilurobis TvalsazrisiT. problemis wyaro SesaZlo
partiuli an/da upartio `siWrelea~, rac, rogorc wesi, iwvevs
aramdgradi saparlamento umravlesobis arsebobas da, Sedegad,
mTavrobisTvis undoblobis xSir gamocxadebas da axali mTavrobis
Seqmnis procesis gaWianurebas. amis gamo, mTel XIX saukunesa da XX
saukunis pirveli naxevarSic evropis qveynebisTvis, romelTa did
umravlesobaSic mmarTvelobis saparlamento sistema iyo,
damaxasiaTebeli iyo samTavrobo krisizebis simravle, rac safrTxes

6 Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great
Britain, 2002, 108.
7 jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645 [06.06.2016].
8

tanCevi e., racionalizebuli parlamentarizmi, respublika: saparlamento Tu
saprezidento, o. melqaZis redaqtorobiT, Tbilisi, 1996, 39.
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uqmnida saxelmwifos funqcionirebas da aferxebda mis stabilur
ganviTarebas. am problemisagan Tavis dasaRwevad saxelmwifoTa
mTelma rigma SemoiRo mTavrobis stabilurobisa da samTavrobo
politikis gatarebis uzrunvelmyofi konstituciuri procedurebi,
maT Soris, undoblobis gamocxadebis garTulebuli procedura,
magaliTad, undoblobis konstruqciuli votumis wesi, romlis
Tanaxmad, erTi kenWisyriT xdeba moqmedi mTavrobisTvis undoblobis
gamocxadeba da axali premier-ministris arCeva, rac mTlianad
gamoricxavs `umTavrobo~ periods da icavs qveyanas parlamentis
SesaZlo upasuxismgeblo da gauwonasworebeli gadawyvetilebisagan9.

undoblobis konstruqciuli votumis procedura
Tavdapirvelad Caido germaniis federaciuli respublikis 1949 w.
ZiriTad kanonSi, rac iyo pirdapiri reaqcia vaimaris respublikis
politikur arastabilurobaze, rodesac cvalebadi saparlamento
umravlesobebi cdilobdnen daemxoT moqmedi kancleris
xelisufleba, magram ver Tanxmdebodnen mis Semcvlelze, rasac
Sedegad mxolod xangZlivi politikuri arastabiluroba mohqonda10.

germaniis konstituciis 67-e muxlis Tanaxmad, bundestagma
SesaZloa gamoucxados undobloba federalur kanclers misi
Semcvlelis arCevis gziT, misi wevrebis xmaTa umravlesobiT, riTac
prezidents eTxoveba federaluri kancleris daTxovna. federalurma
prezidentma unda daakmayofilos moTxovna da daniSnos arCeuli
kandidati. undoblobis sakiTxis wamowyebasa da kenWisyras Soris
unda gavides 48 saaTi11.

mmarTvelobis nebismieri forma, konkretuli samarTlebriv-
politikuri da organizaciuli TvalsazrisiT, Seicavs rogorc
dadebiT, ise naklovan mxareebs 12 . saparlamento sistemis dadebiTi
elementi ki miCneulia, rom aris undoblobis konstruqciuli votumi.

2. meqanizmis daniSnuleba da misi gamoyenebis

winapiroba

saparlamento sistemis dabadebam me-19 saukunis pirvel
naxevarSi xelisuflebis danawilebis TeoriaSi Semoitana didi
xvreli, aRmasrulebeli xelisuflebis mTavrobis xelSi gadacemiT.
Sesabamisad, gaCnda axali balansis saWiroeba aRmasrulebelsa da

9 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 14.
10 jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645 [06.06.2016].
11
germaniis ZiriTadi kanonis 67-e muxli, https://www.btg-bestellservice.de/pdf/80201000.pdf,

[06.06.2016].
12

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 24.
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sakanonmdelo xelisuflebas Soris 13 . aRniSnuli imanac ganapiroba,
rom saparlamento sistemebSi aRmasrulebel da sakanonmdeblo
organoebs Soris urTierToba ufro Rrmaa, vidre sxva mmarTvelobis
mqone qveynebSi.14

am balansis damyareba ki undoblobis votumis meqanizmma
itvirTa. undoblobis votumi saparlamento mmarTvelobis qveynebis
ganuyofeli nawilia, gansakuTrebiT ki undoblobis konstruqciuli
votumi. SeiZleba iTqvas, rom es ukanaskneli saparlamento
mmarTvelobis damaxasiaTebeli niSanic kia. amasTan, aRniSnuli
meqanizmis maxasiaTeblebi saparlamento mmarTvelobis qveynebSi
msgavsia, rac mianiSnebs imaze, rom aRniSnuli tipis qveynebSi
xsenebul meqanizms saerTo mizani da statusi aqvs.

mTavrobisa da misi meSveobiT aRmasrulebeli xelisuflebis
sandoobis gasaZliereblad, gansakuTrebiT meore msoflio omis
Semdeg, undoblobis votumis borotad gamoyenebis garTuleba scades,
ris Sedegadac mTavroba gacilebiT ufro stabiluri gaxda 15 .
aRniSnuli ki gansakuTrebiT gaarTula undoblobis konstruqciulma
votumma, vinaidan misi wamowyeba daukavSirda momavali premierobis
kandidatis SerCevas parlamentis mier. mas Semdeg, rac premier-
ministri airCeva, is kvlav parlamentze damokidebul rCeba, radgan
undoblobis votumis dayenebiT parlamenti mTavrobis gadayenebis
potencials flobs. undoblobis votumis winapiroba SeiZleba
politikuri uTanxmoeba iyos, gansxvavebiT saprezidento
respublikisgan, sadac impiCmenti mxolod danaSauls ukavSirdeba16.

racionalizaciis Sedegad mTavrobisadmi undoblobis
gamocxadeba calke procedura gaxda, anu undoblobis gamocxadeba
SesaZlebelia mxolod winaswarganzraxulad. garda amisa, garTulda
TviTon undoblobis procedura17.

proceduris mxriv, huberi gansazRvravs undoblobis votumis
klasifikacias, romlis mixedviTac pirveli SemTxveva moicavs
proceduras, romelic aZlevs SesaZleblobas parlamentis wevrebs
undobloba gamoucxados mTavrobas. am procedurebs tipiurad
ewodeba undoblobis votumi, rac aZlevs parlamentarebs saSualebas

13 Gardbaum S., Separation of Powers and Growth of Judicial Review in Established Democracies (or why
Has the Model of Legislative Supremacy Mostly Been Withdrawn From Sale?), 2014, 630.
14  Барбер Н.У., Разделение властей и Конституция Великобритании, 2010, стр. 11, <
https://www.hse.ru/data/2013/02/23/1306539697/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%202012
-1-3.pdf> [06.06.2016].
15

Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, stiven
holmsis winaTqmiT, maisuraZe marinas Targmani, niniZe Tevdores redaqtorobiT,
Tbilisi, airis saqarTvelo, 2003, 225.
16

Sergentich T., The presidential and parlamentary models models of national government, american
university journal of international Law and policy, vol 8, 1993, 580.
<http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1870&context=auilr> [06.06.2016].
17

canava l., mTavrobis pasuxismgebloba, rogorc Zalauflebis dabalansebis
meqanizmi xelisuflebis danawilebis sistemaSi, ivane javaxiSvilis saxelobis
Tbilisis saxelmwifo universitetis iuridiuli fakultetis, #1, 2014, 300.
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xma miscen moqmedi premieris da kabinetis gadasayeneblad an
dasarCenad. meore kategoria ki moicavs procedurebs, romelic
mTavrobis inicirebulia. ndobis votumic am kategoriaSi Sedis.
zogierTi qveyana nebas rTavs undoblobis aRZvrisa konkretul
ministrze, rodesac wamoiWreba sakiTi maTi araeTikuri qcevisa.
aRniSnuli procedura undoblobis sxva procedurebisagan imiT
gansxvavdeba, rom undoblobis votumi gamoiyeneba mTavrobis
formirebis Semdgom da politikasTan dakavSirebuli samarTlebrivi
debatebis dros warmoiSveba, an samTavrobo programis specifikur
sakiTxebze18.

undoblobis konstruqciul votumTan dakavSirebiT ki huberi
aRniSnavs, rom undoblobis votumis procedura aris instituciuri
klasifikaciis farTo kategoriis nawili, romelic ayalibebs
premier-ministris damokidebulebas umravlesobis mxardaWeraze
sakanonmdeblo doneze 19 . vinaidan, swored premier-ministrisTvis
xdeba ndobis gamocxadeba moqmedi mTavrobis gadayenebis mizniT da
swored premieris mier SerCeuli mTavroba iRebs ndobas.

mTavrobis saparlamento pasuxismgebloba arasodes yofila
gagebuli rogorc parlamentis calmxrivi ufleba. mas xSirad
upirispirdeba saxelmwifos meTauris an Tavad mTavrobis ufleba
daiTxovos parlamenti. swored ndoba-undoblobis meqanizmi amgvari
bunebis urTierTobaa da mas xelisuflebis StoTa Soris
wonasworobis dacvis funqcia akisria20.

diermeieris mosazrebiT ki, saparlamento demokratiebi
gansxvavdeba im wesebis mixedviT, romlebic mocemulia maT
konstituciebSi da romelic aRwers, rogor formirdeba da uwydeba
uflebamosilebebi maT mTavrobebs. es gansxvavebebi ganisazRvreba
imis mixedviT, Wirdeba Tu ara mTavrobas parlamentis realuri
Tanxmoba raTa legalurad Seudges muSaobas (e.w. aRmWurveli
Tanxmoba), Wirdeba Tu ara mTavrobas saparlamento umravlesobis
aqtiuri Tanxmobisa da mxardaWeris SenarCuneba, imisaTvis rom
darCes mTavrobaSi (e.w. pozitiuri parlamentarizmi), zustad aris Tu
ara gansazRvruli wesebi undoblobis gamocxadebis SemTxvevaSi
alternativis arCevisas (e.w. undoblobis konstruqciuli votumi) da
saWiroa Tu ara arCevnebis Catareba winaswar gansazRvruli
intervalebiT (e.w. gansazRvruli saarCevno periodi)21.

rogorc oTar melqaZe miiCnevs, parlamentisa da
aRmasrulebeli institutebis urTierTmimarTeba arsebobs sami

18
Huber J., The Vote of Confidence in Parliamentary Democracies,The American Political Science Review,

Vol. 90, No. 2 (Jun., 1996), pp. 269-282 Published by: American Political Science Association Stable, 271,
http://www.jstor.org/stable/2082884 [06.06.2016].
19
iqve.

20 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 149.
21

Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol. 71,

No. 1, 27-70, 2003, 27, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf [06.06.2016].
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modelis saxiT. pirveli modelis realizacia ukavSirdeba
saparlamento mmarTvelobis saxelmwifoebs. am SemTxvevaSi,
kontrolis gageba, pirvel rigSi, moicavs mTavrobis saparlamento
pasuxismgeblobis instituts. parlamentis undoblobis votumi iwvevs
an SeuZlia gamoiwvios mTavrobis koleqtiuri gadadgoma 22 . melqaZe
mesame modelis realizebas ki ukavSirebs Sereuli mmarTvelobis
formis qveynebSi parlamentis, saxelmwifo meTaurisa da mTavrobis
urTierTdamokidebulebis sistemas. am SemTxvevaSi erTdroulad
arsebobs mTavrobis saparlamento pasuxismgeblobisa da parlamentis
daTxovnis institutebi, parlamentis arsenalSi gaTvaliswinebulia
saparlamento mosmenebisa da gamoZiebis organizaciis
SesaZleblobebi, mocemuli modelis urTierTdamokidebulebis
sistema, erTgavarad iTvaliswinebs pirveli ori modelisaTvis
damaxasiaTebeli kontrolis formebis kombinirebas23.

3. undoblobis votumi, rogorc mTavrobis politikuri

pasuxismgeblobis forma

3.1 undoblobis votumi - mTavrobis angariSvaldebuleba Tu

pasuxismgeblobis forma?

3.1.1 mTavrobis angariSvaldebuleba

mTavrobis angariSvaldebulebis sakiTxi pirvel rigSi
damokidebulia mmarTvelobis formaze. kvlevis sagnis
gaTvaliswinebiT, vimsjelebT iseT SemTxvevebze, rodesac mTavroba
angariSvaldebulia parlamentis winaSe, rac warmoadgens
saparlamento da Sereuli mmarTvelobis mqone qveynebis ZiriTad
niSans24.

klasikuri gagebiT, saxelmwifo xelisuflebis danawilebis
Teoriis erT-erTi fuZemdebeli, jon loki miiCnevda, rom
“konstituciur saxelmwifoSi, romelic moqmedebs erTianobis
SesanarCuneblad, SeiZleba arsebobdes mxolod erTi umaRlesi
xelisufleba – sakanondeblo, romelsac emorCilebian da unda
emorCilebodnen sxva danarCenebi, radgan sakanonmdeblo
xelisufleba warmoadgens ndobiT aRWurvil xelisuflebas25”.

aRniSnuli principi ufro mZafrad ki saparlamento da
Sereuli mmarTvelobis mqone qveynebSi moqmedebs. mTavrobis

22 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 161.
23 iqve, 162.
24 mmarTvelobis Sereuli formis mqone qveynebSi, mTavroba imavdroulad SeiZleba
prezidentis winaSec iyos angariSvaldebuli im SemTxvevaSi, Tu prezidenti
mTavrobis formirebaSi monawileobda.
25 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 10.
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angariSvaldebuleba parlamentis winaSe niSnavs imas, rom mTavroba
gaweuli saqmianobis Sesaxeb angariSs abarebs parlaments,
informacias awvdis moTxovnil/mniSvnelovan sakiTxebze. sxvagvarad
rom vTqvaT, mTavroba valdebulia saqmis kursSi Caayenos misi
“Semqmneli” organo. did britaneTSi jer kidev 1918 wlis saxelmwifo
mmarTvelobis meqanizmis Sesaxeb sakomiteto moxsenebaSi ganisazRvra
da dResac ZiriTadia kabinetis Semdegi funqciebi: parlamentisaTvis
politikuri kursis saboloo variantis wardgena, aRmasrulebeli
xelisuflebis moqmedebaze kontrolis ganxorcieleba, raTa is
warmarTul iqnes parlamentis mier gansazRvruli politikuri
kursis Sesabamisad26.

konstituciebis umetesoba adgens, rom aRmasrulebeli
xelisufleba angariSvaldebulia parlamentis winaSe 27 . magaliTad,
moldovis konstituciis 104-e muxlis Tanaxmad, mTavroba
pasuxismgebelia parlamentis winaSe da mas, mis komisiebsa da
deputatebs awvdis aucilebel informacias da dokumentebs;
mTavrobis wevrebs ufleba aqvT, daeswron parlamentis sxdomebs.
aucileblobis SemTxvevaSi mTavrobis wevrTa daswreba
savaldebuloa. mTavroba da misi yvela wevri valdebulni arian
pasuxi gascen deputatTa SekiTxvebsa da kiTxvebs; parlaments ki
SeuZlia miiRos rezolucia, romelic gamoxatavs mis pozicias
SekiTxvis Taobaze 28 . miuxedavad imisa, rom konstitucia iyenebs
termins – pasuxismgebelia, muxlis Sinaarsis gaTvaliswinebiT,
igulisxmeba angariSvaldebuleba.

xorvatiaSi, vinaidan mTavrobis formireba wminda saparlamento
wesiT xdeba – misi Semadgenloba mTlianad saborSi politikur
ZalTa balansiT ganisazRvreba. konstituciis 114-e muxlis mixedviT
ki, mTavroba angariSvaldebulia xorvatiis saboris winaSe. premier-
ministri da kabinetis sxva wevrebi mTavrobis mier miRebul
gadawyvetilebebze pasuxismgeblebi arian gundurobis principiT,
xolo piradad – TavianTi kompetenciis farglebSi29.

aRniSnuli qveynebis konstituciebSi pirdapir aris dasmuli
mTavrobis angariSvaldebulebis sakiTxi da detaluradaa gawerili
angariSvaldebulebis cneba da Sedegebi. zogierTi qveynis
konstituciaSi ki, gamoyenebulia termini “pasuxismgebloba”, romelic
erTi SexedviT ufro “mZime” valdebulebaa vidre
“angariSvaldebuleba”, Tumca konstituciis muxlebis gacnobis
Sedegad naTelia, rom angariSvaldebuleba da pasuxismgebloba
gasxvavebuli cnebebia rogorc Sinaarsobrivad, ise Sedegis

26
melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,

politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 118.
27

saparlamento kontroli usafrTxoebis seqtorze: principebi, meqanizmebi da
praqtika, f. fluris da a.b. jonsonis redaqtorobiT, Jeneva, 2003, 34.
28
moldovis konstitucia, http://www.president.md/eng/constitution, [06.06.2016].

29 xorvatiis konstitucia, http://www.sabor.hr/Default.aspx?art=2409, [06.06.2016].
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TvalsazrisiT. Tumca orive maTganisaTvis monawile pirebi arian
saerTo – subieqti aris parlamenti, xolo obieqti mTavroba.

sanam amerikeli konstitucionalistebi elodebian muzas raTa
Searwyan Zalaufleba, britaneli reformatorebi iswrafodnen
danawilebisaken. maT undodaT mieRwiaT parlamentis
TavisuflebisaTvis. maT undodaT aRmasrulebelbeis
angariSvaldebulebis gazrda. maT undodaT dawereli uflebebis
bili. maT miaRwies saparlamento komitetebis Seqmnas da undaT
gazardon saparlamento zedamxedvelobis Zalaufleba30.

saparlamento mTavroba, romelic pirdapir angariSvaldebulia
parlamentis winaSe, aris erTaderTi subieqti, romelic
arapirdapiraa angariSvaldebuli amomrCevlebis winaSe. mTavroba
arapirdapiri wesiTaa daniSnuli, Tumca igi daniSnulia
amomarCevlebis mier pirdapiri wesiT arCeuli parlamentarebis mier31.

rogorc j. roulsi Tavis „samoqalaqo daumorCileblobis
TeoriaSi“ acxadebs, Tanamedrove konstitucionalizms Sua
saukuneebisgan ganasxvavebda is faqti, rom Sua saukuneebSi kanonis
uzenaesoba daculi ar iyo instituciuri kontroliT. sazogadoebas
nawilobriv an srulad SezRuduli hqonda ufleba Seemowmebina
mmarTveli, romelic Tavis gadawyvetilebebsa da brZanebebSi
ewinaaRmdegeboda samarTals. 32 dRes miiCneva, rom
angariSvaldebuleba warmoadgens mTavar maxasiaTebels im
sazogadoebaSi, sadac sazogadobis wevrebs Soris arsebobs
SeTanxmeba samarTlianobaze.

rogorc bameti aRnSnavs, kiTxvebis dasma da debatebi
parlamentSi uzrunvelyofen mTavrobis saparlamento
angariSvaldebulebas 33 . aRniSnuli uflebamosileba parlaments
avtomaturad eniWeba, Tu mTavroba kompleqtdeba e.w. saparlamento
gziT. miSinis ganmartebiT, ganasxvaveben mTavrobis formirebis or –
saparlamento da arasaparlamento gzas. mTavrobis arasaparlamento
formirebis gzas vxvdebiT aseve Sereuli mmarTvelobis mqone
qveynebSi, romlebic safrangeTis me-5 respublikis msgavsebi arian.
Tumca, konstituciis mixedviT, mTavroba aseve angariSvaldebulia
parlamentis winaSe34. saparlamento gzis meSveobiT dakompleqtebuli
mTavroba calsaxad aris angariSvaldebuli parlamentis mimarT.

rogorc wesi, angariSvaldebuleba aris aRmasrulebeli
xelisuflebis saparlamento saqmianobis iseTi kontrolis

30 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 92.
31
iqve, 37-38.

32 roulsi j., samoqalaqo daumorCileblobis Teoria, samarTlis filosofia, r.
dvorkinis redaqciiT, Tbilisi, 2010, 125.
33 Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great
Britain, 2002, 121.
34 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 165.
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gamovlineba, rac ar iTvaliswinebs aRmasrulebeli xelisuflebis
datovebas parlamentis mier. swored amitom, angariSvaldebulebis
formebia kiTxva, SekiTxva, debatebi, parlamentSi ministris dabareba
da angariSis mosmena, angariSis wardgenis moTxovna da a.S. swored
amitom, undoblobis votumi ar warmoadgens angariSvaldebulebis
formasa da gamovlinebas.

Zalian bevri msjeloba da mosazreba arsebobs
angariSvaldebulebisa da pasuxismgeblobis gamijvnis Sesaxeb. es ori

cneba gansxvavebuli terminebiTac aRiniSneba – Accountability da
Responsibility. Accountability nawarmoebia sityvidan Account, rac angariSs,
daTvlas iSnavs. xolo, Responsibility nawarmoebia sityvidan Responsible,
rac pasuxismgebels, mopasuxes niSnavs. Sesabamisad, naTelia
aRniSnul cnebebs Soris arsebuli gansxvaveba.

am or termins Soris mxolod gansxvaveba ki ar aris
bundovani/gaurkveveli da aradamakmayofilebeli, aramed am kiTxvaSi
mTavari aqcenti aZlevs ministrebs saSualebas Tavi aacilon maT
pasuxismgeblobas, romelsac aqvs garkveuli Sinaarsi. magaliTad,
angariSvaldebulebis gamoxatulebaa parlamentis mier
ministrisaTvis garkveuli informaciis moTxovna, man ki es yvelaferi
unda moiZios da parlaments miawodos. moipovo informacia
pirvelwyarodan, es erT-erTi yvelaze mTavari siZlierea35.

rogorc bredli da evingi ganmartaven, erTmaneTisgan
gamijnulia ministris angariSvaldebuleba da pasuxismgebloba
parlamentis winaSe. ministri parlamentis winaSe angariSvaldebulia
yvelafris gamo, rac ki xdeba mis struqturaSi – valdebulebebis
Sesruleba, gadawyvetilebebi. Tu raime arasworad xdeba, ministri
valdebulia aRniSnulis Sesaxeb acnobos parlaments, uzrunvelyos
saWiro disciplinuri qceva da Tavidan aicilos ganmeoreba.
aRniSnulis sapirispirod, ministris pasuxismgebloba dgeba mis mier
ganxorcielebuli zogadi politikis gamo da ara mis uwyebaSi
ganxorcielebuli Sida saqmianobis gamo36.

frenviki da filifsoni miiCneven, rom angariSvandebuleba
ganmartebulia rogorc valdebuleba, razec angariSis wardgena
xdeba. xolo, pasuxismgebloba aris – valdebuleba, romlis cudad
Sesrulebis gamoc dgeba personaluri pasuxismgebloba.
angariSvaldbeuleba mxolod angariSis Cabarebas ar niSnavs, is aseve
niSnavs saqmis kursSi Cayenebasac. aseT dros personaluri
pasuxismgebloba ar dgeba. personaluri pasuxismgebloba roca dgeba,
maSin ukve ministris gadayenebazecaa saubari 37 . avtorebi
amavdroulad yuradRebas amaxvileben imaze, rom

35 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 190.
36 Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 119.
37 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 188.
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pasuxismgeblobis/angariSvaldebulebis sakiTxebze saubrisas
gasaTvalswinebelia ori sakiTxi: rodesac gansxvaveba politikis
SemuSavebasa da mis aRsrulebaSi ar aris
dakavSirebuli/SeTanxmebuli da maT Soris mkafio zRvari ar
arsebobs, bundovani xdeba ministris pasuxismgebloba38.

pasuxismgeblobasa da angariSvaldebulebas Soris gansxvaveba
moiTxovs Zalian zust Sefasebas, vinaidan am Sefasebazea
damokidebuli ministris mier arapopulaluri da araswori
qmedebebis gamo personaluri valdebulebebisTvis Tavis arideba 39 .
ministris pasuxismgeblobis axlandeli gageba aris ganpirobebuli
mTavrobis manipulaciebiT, razec parlaments ar aqvs unari, rom
gaejibros mas aseT manipulaciebSi da Tavad gansazRvros, sad unda
dadges pasuxismgebloba40.

avtorebis nawili miiCnevs, rom swored mTavrobis
angariSvaldebulebidan gamomdinareobs aseve is faqtic, rom
parlamentis uflebamosilebis amowurvasTan erTad iwureba moqmedi
mTavrobis uflebamosilebac da mTavroba axladarCeuli parlamentis
mier Tavidan kompleqtdeba41, rac savsebiT bunebrivi movlenaa42.

sabolood ki unda aRiniSnos, rom mTavrobis parlamentis
winaSe angariSvaldebulebis cnebisa da daniSnulebis ganxilvis
Sedegad dgindeba, rom undoblobis votumi ar SeiZleba
warmoadgendes mTavrobis angariSvaldebulebis formas, vinaidan
angariSvaldebuleba niSnavs gaweuli saqmianobis Sesaxeb angariSis
Cabarebas, ris Semdegadac mTavrobis politikuri pasuxismgebloba ar
dgeba. xolo undoblobis votumis mTavari mizania daatovebinos
Tanamdeboba arsebul mTavrobas.

3.1.2 mTavrobis pasuxismgeblobis koncefcia

rogorc melqaZe miiCnevs, parlamentis sakontrolo
uflebamosilebebis realizacias uzrunvelyofs mis kompetenciur
arsenalSi arsebuli sanqcia, roca konstituciurad aqvs miniWebuli
ufleba gadaayenos mis kontrolqveS mdebare organo an Tanamdebobis
piri. Tumca isic gasaTvaliswinebelia, rom parlamentis
uflebamosilebebis paketSi, saxelmwifo organoebTan da
Tanamdebobis pirTan mimarTebaSi ufro meti formaluri

38 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 187.
39 Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 119.
40 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 193.
41

swored amitom, TiTqmis arcerTi qveynis konstitciaSi ar aris miTiTeba
mTavrobis uflebamosilebis vadaze – konkretul wlebze, gansxvavebiT parlamentis
uflebamosilebis vadisa.
42

Persson T., Roland G. and Tabellini G., Separation of Powers and Political Accountability, The Quarterly
Journal of Economics, Vol. 112, No.4 (Nov. 1997), 1163-1202, http://jstor.org/stable/2951269, [06.06.2016].
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uflebamosilebebia, vidre zemoqmedebis gamokveTili realuri
saSualebebi43.

wina qveTavSi ganviTarebuli msjeloba Seexeboda
angariSvaldebulebisa da pasuxismgeblobis gansxvavebas da aRiniSna,
rom erT-erTi mTavari ganmasxvavebeli elementia meqanizmis Sedegi.
angariSvaldebulebis gamovlinebis dros ar dgeba iseTi “mZime”
Sedegi, rogoric gvaqvs pasuxismgeblobis SemTxvevaSi.
pasuxismgebloba avtomaturad gulisxmobs ganxorcielebuli
qmedebisaTvis “pasuxis gebas” an Tanamdebobis xarjze an pirovnulad.

magaliTad, ungreTis konstituciis 68-e muxlis Tanaxmad,
mTavroba Tavis saqmianobaze pasuxismgebelia deputatTa palatis
winaSe (Tumca, aRniSnuli Canaweris miuxedavad, aRmasrulebeli
xelisuflebis gaZlierebis realurma tendenciam am qveyanaSi
savsebiT daimsaxura is Sefaseba, rasac ungreli
konstitucionalisti Saio akeTebs zogadad saparlamento
sistemasTan mimarTebiT – mTaroba xelmZRvanelobs parlaments,
mTavroba arc ki ekiTxeba parlaments, Tu rogori politikuri kursi
unda gaataros44).

safrangeTSi mTavrobas politikur pasuxismgebloba ekisreba
mxolod erovnuli krebis winaSe. amgvari pasuxismgeblobis ramdenime
forma gvxvdeba. mTavrobis pasuxismgeblobis sakiTxi mis
programasTan an ZiriTadi politikis Sesaxeb deklaraciasTan
dakavSirebiT erovnuli krebis winaSe SeiZleba daayenos premier-
ministrma ministrTa sabWoSi ganxilvis Semdeg 45 , garda amisa,
ministrTa sabWoSi ganxilvis Semdeg premier-ministrs SeuZlia
erovnuli krebis winaSe daayenos mTavrobis pasuxismgeblobis
sakiTxi konkretul kanonproeqtTan dakavSirebiT. am SemTxvevaSic
miiReba gakicxvis rezolucia. erovnuli kreba mTavrobis
pasuxismgeblobis sakiTxs ayenebs gakicxvis rezoluciiT, romelic
xelmowerili unda iyos erovnuli krebis wevrTa xmebis aranakleb
1/10-is mier. im SemTxvevaSi Tu erovnuli kreba miiRebs gakicxvis
rezolucias an Tu daamtkicebs mTavrobis ZiriTadi politikis
Sesaxeb programasa da deklaracias, premier-ministri valdebulia
prezidents mimarTos mTavrobis gadayenebis Sesaxeb. martivad rom
vTqvaT, mTavrobis angariSvaldebuleba (zog SemTxvevaSi -
pasuxismgebloba) garkveuli valdebulebebis SesrulebaSi
gamoixateba, romelTa darRvevis SemTxvevaSi mTavrobis
pasuxismgebloba gardauvalia. pasuxismgebloba ki xSir SemTxvevaSi

43
melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,

gamomcemloba universali, Tbilisi, 2013, 165.
44

avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005,
393.
45

safrangeTis konstitucia, 49-e muxli, http://www.conseil-constitutionnel.fr/conseil-
constitutionnel/english/constitution/constitution-of-4-october-1958.25742.html, [06.06.2016].
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undoblobis gamocxadebiT an samarTlebrivi pasuxismgeblobis
dadgomiT gamoixateba.

rogorc wesi, mTavrobis pasuxismgebloba eyrdnoba „moraluri
sazogadobis“ koncefcias, romelic qmnis socialuri
urTierTierTobebis molodinebs, wesebs, normebsa da Rirebulebebs.
es SeiZleba CaiTvalos moraluri sazogadoebis socialuri
urTierTobebis formad 46 . amavdroulad, nebismieri aRmasrulebeli
xelisufleba pasuxismgebelia, radgan demokratiuli mmarTvelobis
wesia, rom is vinc marTavs, unda iyos pasuxismgebeli maT winaSe,
vinc imarTeba47.

saparlamento da samarTlebrivi pasuxismgeblobis instituti,
misi naklis miuxedavad, zogierT qveyanaSi rCeba rogorc erT-erTi
yvelaze radikaluri saSualeba, mTavrobis saqmianobis kontrolisa48.
es saSualeba ki sworedac undoblobis votumia. mis gamocxadebas ki
politikuri Sedegebi moaqvs, da TavisTavad aRniSnuli meqanizmebi ar
gamodgeba mTavrobis samarTlebriv pasuxisgebaSi misacemad.
umciresobaSi darCenili mTavroba kargavs postebs, Tumca isic
SesaZlebelia rom gamoiwvios parlamentis uflebamosilebis vadamde
Sewyveta49.

rogorc es wina qveTavSic aRiniSna, undoblobis votumi ar
warmoadgens parlamentis mimarT mTavrobis angariSvaldebulebis
formas. Tumca, aRniSnul meqanizms arc samarTlebrivi
pasuxismgeblobis forma aqvs. aRniSnuli meqanizmis daniSnulebidan
da miznidan gamomdinare, igi warmoadgens politikuri
pasuxismgeblobis formasa da gamoxatulebas.

3.1.2.1 mTavrobis politikuri pasuxismgebloba

mTavrobis, rogorc aRmasrulebeli xelisuflebis umaRlesi
organos pasuxismgebloba gardauvali da aucilebelicaa
demokratiuli sazogadoebis arsebobisaTvis. mTavroba, Tavisi
funqciebisa da valdebulebebis Sesasruleblad axorcielebs
rogorc politikur, ise samarTlebriv saqmianobas, Sesabamisad
gansxvavdeba misi samarTlebrivi da politikuri pasuxismgeblobac.
politikuri pasuxismgebloba unda gavmijnoT samarTlebrivi

46
Dubnick M., Seeking Salvation for Accountability, For Annual Meeting of the American Political Science

Association, Boston, 2002, 6, http://mjdubnick.dubnick.net/papersrw/2002/salv2002.pdf, [06.06.2016].
47

Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 107.
48

Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
институт международных отношений, (Университет) МИД РФ, Èçäàòåëüñòâî ÍÎÐÌÀ, Ìîñêâà, 
2004, izdaweltvo HORMA, moskva Êîëëåêòèâ àâòîðîâ kolektiv avtorav. 290.
49 iqve, 288.
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pasuxismgeblobisgan, vinaidan orive maTgans gansxvavebuli mizezebi
da winapirobebi aqvs50.

mTavrobis saparlamento pasuxismgebloba, rogorc wesi,
xasiaTdeba rogorc mTavrobis politikuri pasuxismgebloba. amiTi
igi gansxvavdeba samarTlebrivi pasuxismgeblobisagan. saparlamento
pasuxismgebloba gulisxmos koleqtiur pasuxismgeblobas mTavrobis
mier gatarebuli politikuri kursisa da ganxorcielebuli
mmarTvelobis gamo. saparlamento qveynebSi parlamentis mier
mTavrobisaTvis undoblobis gamocxadeba unda moxdes mkacri
iuridiuli formiT, da umetes SemTxvevebSi, specialuri
saparlamento procedurebis miRebis SemTxvevaSi51.

amasTan, unda aRiniSnos, mTavrobis solidaruli
pasuxismgebloba, mTavrobis erTi wevris, gansakuTrebiT misi
Tavmjdomarisadmi, undobloba, mTeli mTavrobis gadadgomas
gamoiwvevs 52 . aRniSnuli meqanizmi cnobilia rogorc mTavrobis
koleqtiuri pasuxismgebloba. Sesabamisad, SeiZleba iTqvas, rom
politikuri pasuxismgebloba aris koleqtiuri xasiaTis, vinaidan
mTavroba warmoadgens erTian ganuyofel gunds.

mTavrobis politikuri pasuxismgebloba ZiriTadad
ganpirobebulia mTavrobis solidaruli pasuxismgeblobis principiT,
rac imas niSnavs, rom mTavrobam, rogorc erTianma organom miiRo
“aramomgebiani” politikuri gadawyvetileba, ris gamoc pasuxi unda
agos mTlianma gundma. mTavrobis solidaruli, igive koleqtiuri
pasuxismgebloba saparlamento saxelmwifoSi arsebuli wesia,
romlis mixedviTac, mTavrobis wevrebs ekisrebaT erToblivi da
Tanabari pasuxismgebloba mTavrobis mier gatarebuli
politikisaTvis. mTavrobis politikis mowinaaRmdege mTavrobis wevri
dauyovnebliv unda gadadges Tanamdebobidan. parlamentis mier
undoblobis gamocxadeba mTavrobis erT-erTi wevris mimarT, rogorc
wesi, iwvevs mTeli mTavrobis gadadgomas53.

gansxvavebiT individualuri pasuxismgeblosgan, mTavrobis
solidaruli pasuxismgeblobis principi saparlamento marTvis
fuZemdebluri principia. “parlamentis daTxovnis principi” ki
aucilebeli movlenaa saparlamento marTvisaTvis da franguli
klasikuri doqtrinis mixedviT, miCneulia parlamentarizmis
Semadgenel ZiriTad elementad 54 . vinaidan, erTis mxriv, parlamentis
mier mTavrobisaTvis undoblobis gamocxadeba, xolo meores mxriv

50 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s. holmsis
winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis saqarTvelo,
Tbilisi, 2003, 103.
51 Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
институт международных отношений, (Университет) МИД РФ, Èçäàòåëüñòâî ÍÎÐÌÀ, Ìîñêâà, 
2004, izdaweltvo HORMA, moskva Êîëëåêòèâ àâòîðîâ kolektiv avtorav. 288.
52
ruxaZe z., saqarTvelos konstituciuri samarTali, baTumi, 1999, 179.

53
cnobilaZe p., konstituciuri (saxelmwifo) samarTali, cnobari, 1998, 90.

54 lovo f., parlamentarizmi, Tbilisi, 2005, 105.
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aRmasrulebeli xelisuflebis mier parlamentis daTxovna
gansazRvravs xelisuflebaTa Stoebis urTierTdamokidebulebasa da
wonasworobas55.

klasikuri konstituciuri doqtrinis mixedviT, ministrebi
atareben solidaruli, koleqtiuri pasuxismgeblobis tvirTs,
mTavrobis gadawyvetilebebisa da politikis gamo, miuxedavad imisa,
konkretuli ministri eTanxmeboda Tu ara aRniSnul gadawyvetilebas,
an eswreboda Tu ara im konkretul samTavrobo sxdomas. aseve
arsebobs individualuri pasuxismgebloba, rac misi uwyebis
gaZRolisTvis aris gaTvaliswinebuli. Tumca pasuxismgeblobis
aRniSnuli forma iSviaTia da dakavSirebulia skandalurad
uflebamosilebis gadaWarbebasTan56.

SeTanxmeba mTavrobis mier gadawyvetilebis koleqtiurad
miRebis Sesaxeb naTlad efuZneba koleqtiur pasuxismgeblobas:
ministrebis valdebulebebi, rac gamomdinareobs koleqtiuri
pasuxismgeblobisgan, yvelaze martivad gamarTlebulia, rodesac
mTavroba gadawyvetilebas iRebs koleqtiurad57.

koleqtiuri pasuxismgeblobis dros mxedvelobaSia misaRebi is
faqti, rom saxelmwifos marTvasTan dakavSirebuli sakiTxebis
umetesoba, xSir SemTxvevaSi miRebulia ara mTlianad kabinetis,
aramed ramdenime ministris mier. ase magaliTad, britaneTSi atomuri
bombis damzadebis, sabanko ganakveTis gazrda 1957 wels da funtis
devalvacia 1967 – es sakiTxebi gadawyda ramdenime ministrisa da
premieris Sexvedris Semdeg. aseT dros, ministrebis nawili arc Tu
ise karg viTarebaSi aRmoCndeba xolme. toni bleri misi premierobis
dros arc Tu ise xSirad iyenebda kabinets gadawyvetilebis
miRebisaTvis. mogvianebiT, robin kukma ministrobidan gadadgomis
Semdeg, 2003 wels dawera, rom toni ar ganixilavda kabinets im
adgilad, sadac SesaZlebeli iqneboda gadawyvetilebebis miReba.
rogorc wesi, is Tavs aridebda diskusias kabinetSi manam, sanam
gadawyvetileba miRebuli iqneboda da gacxadebuli 58 . msgavs
viTarebaSi, nebismier ministrs SeuZlia gadadges da amiTi gamoxatos
misi gansxvavebuli pozicia da SeuTanxmebloba rig sakiTxebze59.

rogorc marSali da mudi ganmartaven, koleqtiuri
pasuxismgebloba adgens imis definicias, Tu ras warmoadgens

55
kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis

konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 175-176.
56 Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
институт международных отношений, (Университет) МИД РФ, Èçäàòåëüñòâî ÍÎÐÌÀ, Ìîñêâà, 
2004, izdaweltvo HORMA, moskva Êîëëåêòèâ àâòîðîâ kolektiv avtorav. 288.
57 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 179.
58 Cook R., The Point of Departure, Great Britain, 2003, 115, See in Foster Ch., British Government in Crisis,
Great Britain, 2005, 291.
59

Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 112.
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mTavroba Cvens sistemaSi. mTavrobis koleqtiuri pasuxismgebloba
SeiZleba ganimartos rogorc misi valdebuleba, rom daemorCilos
mis politikas da daicvas igi parlamentis winaSe da gadadges
ndobis amowurvis SemTxvevaSi60.

koleqtiuri pasuxismgeblobis doqtrinas gaaCnia sami mTavari
wesi: mTavroba iniSneba da midis rogorc erTi organo, es erTi
organo parlamentis winaSe oficialurad saubrobs erTi xmiT, da
ministrebi koleqtiurad gadadgebian undoblobis votumis arsebobis
SemTxvevaSi61.

aRniSnuli msjeloba naTlad adasturebs, rom undoblobis
votumis gamoyeneba warmoadgens mTavrobis politikuri
pasuxismgeblobis realizacias, romelic xorcieldeba parlamentis
mier mTavrobis mimarT. Tumca, SesaZloa politikuri
pasuxismgebloba dadgens individualuradac, konkretuli ministris
mimarT.

3.1.2.1.1 mTavrobis wevris individualuri pasuxismgebloba

miuxedavad imisa, rom mTavrobis politikuri pasuxismgebloba
dgeba solidarulad, rac warmoadgens kidec undoblobis votumis
gamoyenebis winapirobas, konstitucionalizmi icnobs ministris
individualuri pasuxismgeblobis cnebas da mniSvnelobas. aRniSnuli
pasuxismgebloba ra Tqma unda aris politikuri, Tumca misi
realizeba umetesad ar iwvevs mTlianad mTavrobis gadadgomas.

premier ministrma SesaZloa waradginos politika, romelzec
gadawyvetileba miiRo mTlianad kabinetma. Tu es politika wamgebiani
iqneba, ministrebma SesaZloa pasuxismgeblobisgan Tavis arideba
moindomon, Tu am dros erTaderTi alternativaa premieris
gadadgomis moTxovna, calkeuli ministri SesaZloa gadadges da
premierma moaxdinos distancireba imisgan rac moxda62.

Sefarvis elementi aris Tandayolili maxasiaTebeli
koleqtiuri pasuxismgeblobisa. ministrebs SesaZloa garkveul
sakiTxebze qondeT azrTa sxvadasxvaoba, Tumca isini garedan ar
unda SeimCneodes. ministrebs Soris molaparakeba da diskusia unda
darCes saidumlod, garda im SemTxvevisa, rodesac kabineti an
premieri sapirispiro gadawyvetilebas miiRebs. gamonaklisia
SemTxveva, rodesac ministri gadadgeba urTierTSeuTanxmeblobis
gamo, aseT dros igi Tavisufldeba am valdebulebisgan da mas
SeuZlia uTanxmoebis detalebi gaandos rogorc presas, aseve
parlaments. rogorc bredli da evingi aRniSnaven, koleqtiuri

60
S.L.Sutherland, Responsible Government and Ministerial Responsibility: Every reform is Own Problem, ,

Carleton University, Canadian Journal of Political Science, 1991, 95.
61
iqve.

62
Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers

Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 186.
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pasuxismgebloba aZlierebs aRmasruleblebis erTianobas da
daunawileblobas63.

ganasxvaveben mTavrobisa da misi wevrebis politikur da
iuridiul pasuxismgeblobas. es ukanaskneli, ra Tqma unda, mTavrobis
wevrebze individualurad vrceldeba. mTavrobisa da misi nebismieri
wevris politikuri pasuxismgebloba dgeba parlamentis an
saxelmwifos meTauris winaSe. araswori politikisaTvis politikur
pasuxismgeblobas parlamentis winaSe adgili aqvs mmarTvelobis
saparlamento da zogierTi Sereuli formebis pirobebSi, xolo
saxelmwifos meTauris winaSe – saprezidento da agreTve, zogierTi
Sereuli formis respublikebSi64.

miuxedavad mTavrobis solidaruli pasuxismgeblobis
principisa, SesaZloa dadges konkretuli ministris individualuri,
politikuri pasuxismgeblobac. ase magaliTad, did britaneTSi
daSvebulia mTavrobis rogorc koleqtiuri, ise individualuri
pasuxismgebloba. Tumca imis gamo, rom mTavroba erTian gundad
moiazreba, isini umravles SemTxvevaSi mainc koleqtiur
pasuxismgeblobas ganicdian, im SemTxvevaSic ki, Tu misi romelime
wevri am politikuri kursis gatarebis winaaRmdegia da ar iziarebs
mTavrobis pozicias. aRsaniSnavia, rom premieri Tavad wyvets
daiTxovos mTavroba mTlianad Tu misi romelime konkretuli wevri,
romelsac TemTa palata undoblobas gamoucxadebs. mTavrobis
politikuri pasuxismgebloba mxolod TemTa palatis ganxilvis
sagania da gadawyvetilebac undoblobis votumis Sesaxeb mxolod
mas gamoaqvs 65 . poloneTis konstituciis 159-e muxlis Tanaxmad ki,
seims aqvs ufleba undobloba gamoucxados ministrs. undoblobis
Taobaze gancxadebis Setanis ufleba aqvs aranakleb 69 deputats,
prezidenti ki aTavisuflebs ministrs, romelsac seimma sruli
Semadgenlobis umravlesobiT undobloba gamoucxada66.

politikuri pasuxismgebloba, romelic pirdapir saxelmwifos
meTauris winaSe dgeba, SeiZleba mTavrobis an ministris gadadgomiT
damTavrdes 67 . Tu administraciuli TvalsazrisiT, TiToeuli
ministri sargeblobs e.w. “operatiuli TavisuflebiT”, rac
vrceldeba konkretulad maTi kompetenciis CarCoebis SigniT,
politikuri TvalsazrisiT, ministri valdebulia daemorCilos
mTlianobaSi mTavrobis mier dakavebul pozicias. swored aq
moqmedebs politikuri pasuxismgeblobis principi. ministri

63
Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,

Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 111.
64

melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 344.
65

melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 117.
66
poloneTis konstitucia, http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016].

67
melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,

politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 343.
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pasuxismgebelia mTavrobis mier gatarebul politikaze, unda
daemorCilos mas da Tu ara – unda gadadges68. Tumca, rogorc miSini
aRniSnavs, konkretuli ministrisadmi gamoxatuli undoblobis
votumi aseve sakmaod iSviaTia69.

koleqtiuri pasuxismgebloba ministris individualuri
pasuxismgeblobidanaa SemoTavazebuli. Tu ministris mier
gamocxadebuli gadawyvetileba miRebulia kabinetSi, logikuri da
mosalodnelia rom masze pasuxismgeblobas aiRebs mTlianad
kabineti. amis miuxedavad, zogjer SesaZloa warmoiSvas ministris
individualuri pasuxismgebloba raTa gadaxaron araxelsayreli
Sedegebi rac moyveba koleqtiur pasuxismgeblobas. sxva sityvebiT
rom vTqva, individualuri pasuxismgebloba SesaZloa gamoyenebul
iqnes rogorc koleqtiuri pasuxismgeblobis Semcvleli,
uflebamonacvle. aRniSnulis sawinaaRmdegod, koleqtiuri
pasuxismgeblobis principma SesaZloa Tavi aaridebinos ministrs
yvelas pasuxismgeblobis Tavze aRebas. aRniSnulis magaliTia is,
rom koleqtiuri pasuxismgebloba iyo erTgvari fari batoni toni
blerisTvis, omSi CarTvis Sesaxeb miRebuli individualuri
gadawyvetilebis dros. didi albaTobiT, ministris individualuri
pasuxismgebloba imas niSnavs, rom ministrebi pasuxismgeblebi arian
parlamentis winaSe samTavrobo mmarTvelobis yvela
ganyofilebisaTvis, ministri aris imisaTvis, rom axsnas da angariSi
Caabaros gadawyvetilebebze. Tu ministrma personaluri gadacdoma
Caidina, mas gadaayeneben Tanamdebobidan, gaaCnia Cadenilis simZimes
da xarisxs70.

beales mosazrebiT, ministris pasuxismgebloba iyofa 2
nawilad: individualuri da koleqtiuri pasuxismgebloba.
koleqtiuri pasuxismgebloba Tavis mxriv gamoixateba 2 aspeqtSi. 1.
mTavroba unda gadadges, Tu igi dakargavs arCeuli parlamentis
ndobas. 2. mTavroba unda saubrobdes erTis xmiT. Tu mTavroba
angariSvaldebulia parlamentis winaSe, SemTxveva ris gamoc igi
pasuxismgebelia, unda iyos garkveuli da naTeli. aseTi mkafiooba ki
miiRweva mxolod im SemTxvevaSi, rodesac mTavroba saubrobs erTis
xmiT71.

rac Seexeba individualur pasuxismgeblobas, miiCneva rom
ministri parlamentis winaSe mxolod koleqtiurad da mxolod
mTlianad mTavrobis mier ganxorcielebuli politikis gamo araa

68
melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,

politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 330.
69 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 152.
70 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 183.
71 Beale A., Essensial Constitutional Law, Second Edition, Cavendish Publishing Limited, London, Sydney,
1997, 45.
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pasuxismgebeli, magram is aseve pasuxismgebelia misi da misi uwyebis
qmedebebis gamo72.

miuxedavad imisa, rom ministrebi maTi uwyebebis saqmianobis
gamo oficialurad angariSvaldebulni arian parlamentis winaSe,
aRniSnul princips aqvs erTi xarvezi – maT yovelTvis SeuZliaT
momxdari faqtebis gamo pasuxismgeblobis tvirTi gadaanawilon
mTavrobasa da mis meTaurze. mkafio dapirispirebis SemTxvevaSi,
ministrs SeuZlia ganacxados rom gadawyvetileba miiRo mTavrobam,
rac pasuxismgeblobis veqtoris gadaxras iwvevs mTavrobisken.
SesaZloa am gancxadebam ar “daazRvios” ministri da misi gadayeneba
mainc moxdes, magram misi gancxadeba avtomaturad gamoiwvevs eWvs
mosaxleobaSi mTavrobis muSaobasTan dakavSirebiT, rac samomavlod
mTavrobis politikuri stabilurobisTvis wamgebiania.

Tu ministri sistematiurad uars ganacxadebs upasuxos mis
mimarT dasmul kiTxvebs, politikuri wneva gaizrdeba aRniSnuli
uarebis safuZvelze 73 . amitom, individualuri pasuxismgebloba
aranakleb mniSvnelovania rogor realizdeba da gavlenas axdens
koleqtiuri pasuxismgeblobis gamowvevaze. Sesabamisad, didi
mniSvneloba aqvs mTavrobis wevrebs rogor axdenen am principisa da
meqanizmis realizebas74.

mTavrobis solidaruli pasuxismgeblobis principidan
gamomdinare, Tu parlamenti undoblobas ucxadebs premier-ministrs,
es iwvevs mTlianad mTavrobis gadayenebas, rogorc es aris
magaliTad latviaSi, xorvatiaSi, slovakeTSi, bulgareTSi da sxva
qveynebSi. gansxvavebiT aRniSnulidan, mTavrobis calkeuli
wevrisaTvis gamocxadebuli undobloba ar iwvevs mTlianad
mTavrobis gadadgomas. estoneTSi mTavrobis calkeuli wevris mimarT
undoblobis gamocxadebis SemTxvevaSi, ministris mimarT gamoTqmuli
undoblobis votumi mTavrobis gadayenebas ar iwvevs da rogorc ki
amis Sesaxeb ecnobeba prezidents, is Tanamdebobidan aTavisuflebs
ministrs 75 , latviaSi ki Semcvlel ministrs premier-ministri
moiwvevs 76 . serbeTSi, undoblobis votumis rezoluciis miRebis
SemTxvevaSi, Tu is mimarTuli iyo mTavrobis wevris mimarT,
mTavrobis wevris uflebamosileba wydeba77.

msgavsi wesi moqmedebs slovakeTSic, sadac mTavrobis
calkeuli wevris mimarT gamocxadebuli undoblobis SemTxvevaSi,

72 iqve, 46.
73 Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 115.
74iqve.
75

estoneTis konstitucia, 89-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
76

latviis konstitucia, 59-e muxli, http://www.saeima.lv/en/legislation/constitution,
[06.06.2016].
77

serbeTis konstitucia, 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
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prezidenti gamoiwvevs Sesabamis ministrs 78 . Tumca xorvatiaSi, Tu
undobloba gamoucxades mTavrobis calkeul wevrs, konstituciiT
gaTvaliswinebulia ori alternativa: an premieri sabors ndobis
misaRebad warudgens axal wevrs an gadadgeba mTlianad mTavroba da
premieri. es ukanaskneli gamomdinareobs konstituciis 115-e
muxlidan, romelic ambobs, rom premieri da mTavroba saboris winaSe
erToblivad arian pasuxismgeblebi79.

mTavrobis mier parlamentis ndobis dakargva mTavrobis
gunduri pasuxismgeblobis formaa, romelic mTavrobis mier ndobis
sakiTxis mopovebas da parlamentis mier mTavrobisadmi undoblobis
sakiTxis dayenebas ukavSirdeba. individualuri pasuxismgebloba
interpelaciis formiT SeiZleba dadges. Tumca Tu SvedeTis riqsdagi
ganacxadebs, rom esa Tu is ministri ar sargeblobs ndobiT,
parlamentis Tavmjdomarem unda gadaayenos igi80.

partiuli disciplina xSirad gamoiyeneba konkretuli
ministris mimarT opoziciuri sanqciis uarsayofad, rac maT
gadadgomas uSlis xels 81 . profesori lamberti yuradRebas
amaxvilebs im faqtze, rom nebismieri pasuxismgebloba aris
personaluri, romelic gamomdinareobs pirovnebis moraluri
angariSvaldebulebisgan. amis magaliTad ki moyavs xelmZRvanelis
pasuxismgebloba - gaanawilos movaleobebi, rac mkacrad
personaluria82.

3.1.2.2 mTavrobis samarTlebrivi pasuxismgebloba

wina qveTavebSi ganviTarebuli msjeloba gvaZlevs safuZvels
vivaraudoT, rom undoblobis votumi calsaxad mTavrobis
politikuri pasuxismgeblobis formaa. Tumca, rodesac saubaria
politikur pasuxismgeblobaze, avtomaturad dgeba misi
samarTlebrivi pasuxismgeblobisgan gamijvnis sakiTxi.

politikuri pasuxismgeblobisgan gansxvavebiT, samarTlebrivi
pasuxismgeblobis mizezebi da safuZvlebi yovelTvis
kanoniT/konstituciiT aris gaTvaliswinebuli. mTavrobis
samarTlebrivi pasuxismgeblobis ideologiur da samarTlebriv
safuZvels kanonis uzenaesobis principi warmoadgens 83 , rac imas

78
slovakeTis konstitucia, 115-116-e muxlebi, http://www.servat.unibe.ch/icl/lo00000_.html,

[06.06.2016].
79
xorvatiis konstitucia, http://www.sabor.hr/Default.aspx?art=2409, [06.06.2016].

80
melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,

gamomcemloba universali, Tbilisi, 2013, 167.
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S.L.Sutherland, Responsible Government and Ministerial Responsibility: Every reform is Own Problem, ,
Carleton University, Canadian Journal of Political Science, 1991, 96.
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S.L.Sutherland, Responsible Government and Ministerial Responsibility: Every reform is Own Problem, ,
Carleton University, Canadian Journal of Political Science, 1991, 108.
83Romzek B, Dubnick M, Accountability in the Public Sector: Lessons from the Challenger Tragedy, Public
Administration Review, 1987, 236 xelmisawvdomia:
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niSnas, rom samarTlebrivi pasuxismgebloba maSin dgeba, rodesac
ministris saqmianobis ZiriTad sferosTan dakavSirebiT 84 irRveva
romelime kanonis norma.

1831 wlis belgiis konstitucia liberalebisaTvis sanimuSod
iqca, radgan igi ubralod adgenda ministris Tanxmobis
aucileblobas yvela samefo aqtisaTvis. konstituciis teqstSi
CarTuli iyo ministris pasuxismgeblobis principic, magram igi
marto imas niSnavda, rom Tu mefis brZanebis Sesrulebisas ministri
kanons daarRvevda samarTlebriv dokumentebze xelis moweriT, maSin
mas sisxlis samarTlis pasuxismgebloba daekisreboda da mefes ar
SeeZlo misi Sewyaleba85.

italiaSi ministrTa individualuri pasuxismgeblobis formas
warmoadgens maTi gadadgoma dakavebuli Tanamdebobidan. ministris
wasvla Tanamdebobidan ar iwvevs mTavrobis mTliani Semadgenlobis
gadadgomas, Tu aRniSnuli nabijiT seriozulad ar irRveva
politikur ZalTa balansi samTavrobo koaliciaSi. Tumca, uSualo
movaleobaTa Sesrulebisas Cadenili danaSaulisaTvis ministrebi
pasuxs ageben saerTo iurisdiqciis sasamarTlos winaSe Cveulebrivi
wesiT 86 , rac sworedac rom samarTlebrivi pasuxismgeblobis
gamovlinebaa. ministrebi kolegiurad arian pasuxismgeblebi
ministrTa sabWos saqmianobaze, xolo individualurad sakuTari
saministroebis saqmianobaze.

espaneTis ZiriTadi kanonis safuZvelze ki mTavrobis
Tavmjdomare da misi sxva wevrebi samSoblos Ralatisa an
saxelmwifo uSiSroebis winaaRmdeg mimarTul qmedobaze sisxlis
samarTlis wesiT ageben pasuxs umaRlesi sasamarTlos sisxlis
samarTlis saqmeTa palatis winaSe. braldebulis wardgenis ufleba
aqvs mxolod deputatTa kongresis absolutur umravlesobas,
deputatTa 1/4-is iniciativiT 87 . praqtikulad aRniSnul Tanamdebobis
pirTa sisxlis samarTlis danaSaulze pasuxismgebloba iSviaTia 88 .
ministrTa pasuxismgeblobis sakiTxis garkvevisas ZiriTad safuZvels
warmoadgens norma, romlis Tanaxmadac dgeba politikuri
pasuxismgebloba, roca ministrebi kolegiurad pasuxismgeblebi arian
ministrTa sabWos saqmianobaze da individualuri pasuxismgebloba,
Tavisi saxelmZRvanelo uwyebis muSaobaSi arsebuli darRvevebisa
naklovanebebis gamo89.

84 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 343-344.
85 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s.
holmsis winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis
saqarTvelo, Tbilisi, 2003, 103.
86 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 224.
87 iqve, 152.
88 iqve.
89 iqve, 224.
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italiiis msgavsad, litvis konstituciis 95-e muxlis Tanaxmad,
ministrebi kolegiurad arian pasuxismgeblebi ministrTa sabWos
saqmianobaze, xolo individualurad – sakuTari saministros
saqmianobaze. kanoni adgens sabWos prezidiumis organizacias, aseve
saministroTa raodenobas, funqciebsa da organizacias. poloneTis
konstituciac 90 iTvaliswinebs ministrTa sabWos wevrebis
pasuxismgeblobas saxelmwifo tribunalis winaSe konstituciisa da
kanonebis darRvevisaTvis, agreTve dakavebul TanamdebobasTan
dakavSirebiT Cadenili danaSaulebisaTvis. dadgenilebas, ministrTa
sabWos wevris saxelmwifo tribunalis winaSe pasuxismgeblobaSi
micemis Taobaze iRebs seimi, prezidentis an aranakleb 115 deputatis
gancxadebis safuZvelze, deputatTa sruli Semadgenlobis 3/5-is
umravlesobiT.

157-e muxlis Tanaxmad ki, ministrTa sabWos wevrebi seimis
winaSe amave dros individualurad ageben pasuxs im saqmianobisTvis,
romelic maTi kompetenciis sferos ganekuTvneba an romelTa
Sesruleba maT ministrTa sabWos Tavmjdomarem daavala. xsenebuli
ramdenime qveynis magaliTis moyvanisas naTeli xdeba, rom
samarTlebrivi pasuxismgebloba radikalurad gansxvavdeba
iuridiuli pasuxismgeblobsgan da misi gamomwvevi mizezi mxolod
samarTaldarRveva an gadacdoma SeiZleba iyos, gansxvavebiT
politikuri pasuxismgeblobisgan.

samarTlebrivi pasuxismgebloba mxolod mTavrobis wevrebze
vrceldeba individualurad, mas konkretuli samarTaldarRvevis
faqti udevs safuZvlad da ZiriTadad, impiCmentis proceduriT
realizdeba. rogorc jon goldringi aRniSnavs, administraciuli
arakompetenturobis mxolod uxeS da dasabuTebul darRvevas
SeuZlia miiyvanos ministri gadayenebamde, an uares SemTxvevaSi
mTavroba, parlamentis zewolis Sedegad91.

rac Seexeba politikur pasuxismgeblobas, igi solidarul
xasiaTs atarebs, Sesabamisad mTavrobis mier ganxorcielebuli
politikis miuReblobis SemTxvevaSi, mTavrobis yvela wevri unda
gadadgdes92 . samarTlebrivi pasuxismgeblobis dros ki moqmedebs ara
solidaruli, aramed individualuri pasuxismgeblobis principi –
konkretuli ministris mier Cadenili samarTaldarRvevis gamo pasuxs
agebs Sesabamisi ministri individualurad da ara mTlianad
samTavrobo gundi. sxvagvarad warmoudgenelicaa – SeuZlebelia erTi
ministris mier Cadenili samarTaldarRvevis gamo dadges
udanaSaulo adamianebis – kabinetis sxva wevrebis samarTlebrivi

90
poloneTis konstitucia, 156-e muxli, http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm,

[06.06.2016].
91

Goldring J., Public Law and Accountability of Government, For 36th conference of the Australasian
Universities Law Schools Association Held At Macquarie University, 1981, 9.
92

kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 26.
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pasuxismgebloba, aRniSnuli ewinaaRmdegeba rogorc
zogadsamarTlebriv, aseve sisxlis samarTlis principebs. iuridiuli
pasuxismgebloba mTavrobis wevris mimarT SeiZleba dadges
mmarTvelobis nebismier formis pirobebSi, Tu gamovricxavT
absolutur da dualistur monarqiebs93.

sizkos mosazrebiT, arsebobs aseve samoqalaqo da
disciplinuri pasuxismgeblobebi. samoqalaqo pasuxismgebloba
dRevandelobaSi xSirad gamoixateba saCivrebSi mTavrobis mimarT an
ministris mimarT, fizikuri an iuridiuli pirisaTvis miyenebuli
zianisaTvis, rodesac dairRva kanoni uflebamosilebis
ganxorcielebis dros 94 . disciplinuri pasuxismgebloba yovelTvis
individualuria da gamoixateba jarimebSi, romelic daekisra
ministrebs premiers an prezidentis mier, samsaxurebrivi
darRvevisaTvis95.

rogorc qveTavSi moyvanili mosazrebebidan irkveva,
samarTlebrivi pasuxismgebloba calsaxad individualuria da rac
mTavaria, gamomdinareobs konkretuli ministris mier samarTlebrivi
regulaciisa da darRvevidan. im SemTxvevaSi, Tu ministrma daarRvia
konkretuli samarTlebrivi wesrigi, konkretuli norma – anu ar
Seasrula Tavisi valdebuleba an Seasrula imgvarad, rom dairRva
kanoni, dgeba misi samarTlebrivi pasuxismgeblobis sakiTxi.
aRniSnuli meqanizmi gansxvavdeba politikuri pasuxismgeblobisgan
imgvarad, rom samarTlebrivi pasuxismgebloba SesaZloa dadges
mTavrobis mier ganxorcielebuli politikisagan damoukideblad.
Sesabamisad, SesaZlebelia, rom konkretuli ministri mieces
samarTlebriv pasuxisgebaSi garkveuli samarTaldarRvevis gamo,
maSin rodesac mTliani mTavrobis kursi da ganxorcielebuli
mmarTveloba misaRebi da mosawoni iyos parlamentis mier. yovelive
zemoaRniSnulidan gamomdinare, undoblobis votumi calsaxad ar
warmoadgens mTavrobis samarTlebrivi pasuxismgeblobis formas.

3.2 mTavrobis funqcionireba undoblobis votumis arsebobis

pirobebSi

anu parlamentis arsebobas avtomaturad ukavSirdeba mTavrobis
arsebobac. aRniSnulis dasturia espaneTis ZiriTadi kanonis 101-e
muxli, romlis Tanaxmadac, mTavrobas uwydeba uflebamosileba
morigi saparlamento arCevnebis Catarebis Sedegad, amasTanave,

93
lovo f., Tanamedrove didi demokratiebi, m.balanCivaZisa da n.cqitiSvilis

Targmani, v.keSelavas redaqtorobiT, Tbilisi, 2002, 365.
94 È.À. Ñèçüêî, Í.Ì.×åïóðíîâà Êîíñòèòóöèîííîå ïðàâî çàðóáåæíûõ ñòðàí, Москва, 2007, 
Ìîñêîâñêèé ãîñóäàðñòâåííûé óíèâåðñèòåò ýêîíîìèêè, ñòàòèñòèêè è èíôîðìàòèêè, 2007, 137.
95

È.À. Ñèçüêî, Í.Ì.×åïóðíîâà Êîíñòèòóöèîííîå ïðàâî çàðóáåæíûõ ñòðàí, Москва, 2007, 
Ìîñêîâñêèé ãîñóäàðñòâåííûé óíèâåðñèòåò ýêîíîìèêè, ñòàòèñòèêè è èíôîðìàòèêè, 2007, 137.
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aRniSnul SemTxvevaSi igi agrZelebs muSaobas axali mTavrobis
amoqmedebamde 96 . poloneTSi ki ministrTa sabWos Tavmjdomare
axladarCeuli seimis pirvel sxdomaze akeTebs gancxadebas
ministrTa sabWos gadadgomis Taobaze. respublikis prezidenti iRebs
ministrTa sabWos gadadgomas da axali ministrTa sabWos daniSvnamde
avalebs mas uflebamosilebis ganxorcielebis gagrZelebas97.

moldovis konstituciaSi ki pirdapir weria, rom mTavroba
Tavis uflebamosilebas axorcielebs axali parlamentis arCevnebis
namdvilobis cnobamde, axali mTavrobis mier ficis dadebamde ki
asrulebs mxolod sazogadoebrivi saqmeebis marTvis funqcias98.

garda amisa, gasaTvaliswinebelia, rom organos, romelsac
gaaCnia kabinetis daniSvnisa da ndobis gamocxadebis
uflebamosileba, aseve aqvs kabinetis uflebamosilebis Sewyvetis
kompetencia 99 , Sesabamisad mTeli aRmasrulebeli xelisufleba
ekuTvnis mTavrobas, romelic pasuxismgebeli da angariSvaldebulia
parlamentis an misi qveda palatis winaSe 100 . amitomac iTvleba, rom
xalxis warmomadgenlebi – parlamentis wevrebi – uflebamosilni
arian Tval–yuri adevnon da Sesabamisi zomebi miiRon mTavrobis
saqmianobasTan dakavSirebiT.101

3.2.1 mTavrobis politikur-samarTlebrivi statusi da misi

formirebis wesi

mTavroba aris saxelmwifos umaRlesi kolegiuri aRmasrulebeli
organo. igi sxvadasxva qveynebSi sxvadasxvanairad iwodeba -
ministrTa sabWo (safrangeTi, italia, poloneTi), ministrTa kabineti
(didi britaneTi, uzbekeTi), saxelmwifo sabWo da sxva. konstituciur
samarTalSi ganasxvaveben - partiul principebze formirebis
mixedviT erTpartiul, mravalpartiul da saparlamento umciresobis
mTavrobebs, droebiT mTavrobebs 102 , upartio, koaliciur 103 da

96
melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,

politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 151.
97

poloneTis konstitucia, 162-e muxli,

http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016].
98 moldovis konstitucia, 103-e muxli, http://www.president.md/eng/constitution, [06.06.2016].
99 bartole s., aRmasrulebeli xelisuflebis saparlamento kontroli,
saxelmwifos konstituciuri organizacia, 2004, saerTaSoriso samecniero-
praqtikuli konferenciis masalebi (Tbilisi, 18-19 maisi), Tbilisi, “meridiani”, 2004,
36.
100

melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 134.
101 melqaZe o., maxaraZe o., politikuri xelisuflebis organizacia saparlamento
sistemebis qveynebSi (qarTul problemebTan dakavSirebiT), politikur-
samarTlebrivi literaturis seria, wigni XIV, Tbilisi, 2001, 27.
102 ix. melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi
centri, politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 322.
103 ix. cnobilaZe p., konstituciuri (saxelmwifo) samarTali, cnobari, 1998, 89.
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gardamaval mTavrobebs, saqmian da Crdilovan kabinets da e.w.
erovnuli erTianobis mTavrobas104.

mTavrobis Seqmnis wesi damokidebulia mmarTvelobis formaze,
xolo saxelmwifo meqanizmSi mTavrobis adgilisa da konstituciuri
modelis garkvevisaTvis aucilebelia konstitucionalizmSi
aRiarebuli principebis WrilSi ganxilul iqnes mTavrobis
konstituciuri statusi, misi formirebisa da politikuri
pasuxismgeblobis sakiTxebi, agreTve mTavrobis monawileobis xarisxi
kanonSemoqmedebiT procesSi da bolos, misi urTierTobis
Taviseburebebi sxva saxelisuflebo ganStoebebTan105.

aRmasrulebeli xelisufleba rTuli ierarqiuli da
konstruqciuli meqanizmia, romlis agebuleba damokidebulia
saxelmwifo mmarTvelobis formasa da teritoriul-politikur

organizaciaze 106 . saparlაmento qveynebSi igi yalibdeba im partiis
mier, romelmac moipova adgilebis umravlesoba erTpartiul
parlamentSi an orpalatiani parlamentis qveda palataSi. mTavrobas
ekisreba kolegialuri pasuxismgebloba parlamentis winaSe
(orpalatiani parlamentis SemTxvevaSi - qveda palatis winaSe), es
niSnavs imas, rom saparlamento umravlesobis daSlis SemTxvevaSi
mTavroba valdebulia gadadges an saxelmwifo meTauri daiTxovs
parlaments da daniSnavs vadamdel arCevnebs 107 . mTavrobis rogorc
kolegiis, partiuli Semadgenloba saparlamento sistemebSi
Cveulebriv am organoSi politikur ZalTa Tanafardobis
amsaxvelia 108 . Sereuli mmarTvelobis mqone qveynebSi ki mTavrobis
formirebaSi monawileobs rogorc prezidenti, aseve parlamenti,
gaaCnia Sereuli mmarTvelobis modelis romel saxezea saubari.
Sereuli respublikebis maxasiaTebelia is, rom mTavroba
pasuxismgebelia parlamentis winaSe, rac SeiZleba imasac niSnavdes,
rom mTavroba saparlamento umavlesobaze damokidebuli xdeba.
moqmedebs aseve ndoba-undoblobis da amasTan dakavSirebuli,
parlamentis daTxovnis meqanizmi 109 . aRmasrulebeli xelisufleba
warmoadgens horizontalur da vertikalur WrilSi dakavSirebul

104 ix. melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi
centri, politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 323.
105

demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
303.
106

kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 12.
107

cnobilaZe p., konstituciuri (saxelmwifo) samarTali, cnobari, 1998, 89.
108 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
294.
109

melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 336.
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saxelmwifo organoTa sistemas110, romelic unda iyos damoukidebeli
ganStoeba da mTavrobas unda hqondes aRmasrulebeli xelisuflebis
umaRlesi organos statusi111.

xelisuflebis danawilebis Sesaxeb Teoriis Sesabamisad,
aRmasrulebeli xelisufleba izRudeboda da wonaswordeboda
sakanonmdeblo da sasamarTlo xelisuflebaTa mier da es triada
saxelmwifo meqanizmis SigniT qmnida “Sekavebisa da gawonasworebis”
sistemas. Tavad termini aRmasrulebeli xelisufleba mTavrobis
rolisa da adgilis TvalsazrisiT miuTiTebs mis daqvemdebarebul
mdgomareobaze umaRlesi saxelmwifo organoebis sistemaSi da mis
poziciaze, romlis tolfasi formula ase gamoiyureba –
aRasrulebs, magram ar wyvets. Tumca es formula arc adre asaxavda
saqmis realur mdgomareobas, xolo Semdgom – miT umetes. rogorc
edmund biorki ambobda, “mTavroba adamianis gonebis gamogonebaa,
amitom adamianebi floben srul uflebas gamoiyenon igi Tavisi
azriT.” es sruli ufleba imaSi gamoixateba, rom sazRvargareTis
mTel rig qveynebSi mTavrobis roli ganuxrelad icvleba – wina
planze gamodis saxelmwifos organoTa sistemaSi da xSirad
pirdapir iqvemdebrebs sakanonmdeblo da aRmasrulebel
xelisuflebas, rac ,ra Tqma unda, qveynis SigniT demokratizaciis
mniSvnelovan SezRudvas iwvevs 112 . XX saukunis Sua periodidan,
xelisuflebis StoTa Soris sakanonmdeblo xelisuflebis
dominanturi mdgomareobis idea, arsebuli politikur-samarTlebrivi
urTierTobebidan gamomdinare, garkveulwilad gaqarwylda da
saxelisuflebo triadaSi erTgvari wamyvani roli aRmasrulebelma
xelisuflebam daikava. es garemoeba ganapiroba im faqtorma, rom
xelisuflebis sxva StoebTan mimarTebiT, ufro metad swored
aRmasrulebeli xelisuflebis kompetenciur arealSia Tavmoyrili
finansuri, materialur-teqnikuri, teqnologiuri, organizaciuli,
adamianuri Tu sxva saxis resursebi113.

saxelisuflebo ganStoebebze dakvirvebisas cxadi xdeba
mTavrobis gansakuTrebuli roli saxelmwifo sistemaSi. igi
axorcielebs saxelmwifos finanasuri da sxva fizikuri resusrebis
kontrols, qveynis mTel tereitoriaze ganlagebuli
administraciuli aparatis meSveobiT flobs iZulebis gamoyenebis
SesaZleblobas. aqedan gamomdinare sxva saxelmwifo organoebidan

110 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 11.
111 gonaSvili v., demetraSvili a., kvenerCxilaZe g., Jvania v., saqarTvelos
konstitucia da 2010 wlis konstituciuri reforma, Tbilisi, 2010, 54.
112 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 319.
113 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 10.
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igi Tavisi mniSvnelovani kompetenciiT, anu mis gamgeblobas
mikuTvnebuli faqtiurad ganusazRvreli sferoTi, sakiTxTa farTo
wriTa da am sakiTxTa gadawyvetis, politikuri mxardaWeriT
gamagrebuli, qmediTi uflebamosilebebiT gamorCeva114.

mTavroba aRmasrulebeli xelisuflebis saerTo kompetenciis
kolegialuri organoa, saxelmwifo mmarTvelobis mTeli sistemis
centraluri rgolia, romelic masze dakisrebuli aRmasrulebeli-
ganmkargulebeli saqmianobis meSveobiT, uzrunvelyofs saxelmwifo
mmarTvelobis xelmZRvanelobas, ganagebs saxelmwifos mTel
administracias, misi gamgeblobis qveS imyofeba saxelmwifo aparati,
saxelmwifo finansebi, saerTaSoriso urTierToba, SeiaraRebuli
Zalebi 115 , anu mTeli aRmasrulebeli xelisufleba. marTalia
mTavroba pasuxismgebeli da angariSvaldebulia parlamentis an misi
qveda palatis winaSe, magram is faqtori rom igi saparlamento
umravlesobiT aris mxardaWerili, arsebiT SesaZleblobebs uqmnis
mas wamyvani roli iTamaSos sakanonmdeblo procesis mimdinareobaze.
praqtika cxadyofs, rom kanonproeqtTa umravlesoba, romelTac
parlamentebi ixilaven, mTavrobis sakanonmdeblo iniciativiT
Semodis. magaliTad, ganxiluli kanonproeqtebis saerTo raodenobis
mimarT, maTi raodenoba germaniaSi 80%s aRwevs 116 . Tanamedrove
aRmasrulebeli xelisuflebis siZlieres andraS Saio ase aRwers:
`aRmasrulebeli xelisufleba erTgvar kentavrs waagavs: misi
sxeulis qveda nawils biurokratia, saxelmwifo administracia
warmoadgens, xolo zeda nawils _ partiuli politikosi, romelic
misi amomrCevlis, parlamentis da, upirveles yovlisa, misi partiis
yvelaze gavleniani wevris wyalobiT, saxelmwifo interesebs
gamoxatavs. sxeulis mZlavri qveda nawili aRmasrulebel
xelisuflebas aqcevs uZlieres ganStoebad, romelsac misi miznebis
miRwevis yvelaze didi Sansi aqvs.~ 117 “is mosazreba, rom mTavroba
mowodebulia aRasrulos sakanonmdeblo organos mier miRebuli
kanonebi (ra mizniTanc Tavdapirvelad Seiqmna es instituti),
Tanamedrove etapze naklebad aqtualuria, radgan mTavroba
Camoyalibda umaRles politikur organod, romelic xelmZRvanelobs
sajaro administracias da axorcielebs saerToerovnul
mmarTvelobas. Tanamedrove saxelmwifoebSi mTavrobis funqciebisa
da damoukideblobis xarisxis gazrdam, konstitucionalizmSi
damkvirdebuli “Sekaveba-gawonasworebis” principze dayrdnobiT da
mmarTvelobis modelebis gaTvaliswinebiT, politikur-samarTlebrivi

114demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
303.
115 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 318.
116 iqve, 134.
117Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s. holmsis
winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis saqarTvelo,
Tbilisi, 2003, 235.
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pasuxismgeblobis saxiT mTavrobis saqmianobaze kontrolis
ganxorcielebis konkretuli formebis SemuSaveba ganapiroba”118.

3.2.2 parlamentis ndoba, rogorc mTavrobis funqcionirebis

garantia

wina qveTavSi ganvixileT mTavrobis angariSvaldebuleba
parlamentis winaSe da avRniSneT, rom mas parlamentis winaSe
garkveuli valdebulebebi akisria. imisaTvis rom mTavrobam SeZlos
Tavisi valdebulebebis Sesruleba, mas upirvelesad unda gaaCndes
parlamentis ndoba. mTavrobis arseboba (formireba da
funqcionireba) parlamentzea damokidebuli, romelsac mTavrobis
gadayeneba SeuZlia, rac saparlamento respublikisTvisaa
damaxasiaTebeli119. raoden ocnauradac ar unda JRerdes, parlamentis
ndobis arseboba mTavrobis mimarT warmoadgens safuZvels mTavrobis
mimarT undoblobis gamocxadebisas.

saparlamento respublikaTa konstituciuri kanonmdeblobis
mixedviT, konkretuli mTavrobis rogorc dabadeba, aseve misi
xelisuflebSi yofna-aryofna ZiriTadad parlamentis damfuZnebel da
sakanonmdeblo funqciebs ukavSirdeba 120 . aRniSnulidan gamomdinare
calsaxaa, rom parlamentis ndoba mTavrobis arsebobis garantiaa. im
qveynebSi, sadac parlamentis arCevnebis Semdeg dgeba axlad
daniSnuli kabinetis ndobis sakiTxi, urTierTobebi kabinetsa da
parlaments Soris naTel suraTs gvaZlebs ndobis gamocxadebis
institutis Sesaxeb. rodesac parlamenti ndobas ucxadebs ministrTa
kabinets, igi amtkicebs kabinetis mier warmodgenil programas,
gamoTqvams mzadyofnas, iTanamSromlos masTan programis
ganxorcielebis mizniT da iRebs valdebulebas, gaakontrolos
kabinetis mier Sesabamisi RonisZiebebis ganxorcielebis procesi. am
or organos Soris aseTi urTierTobebis arseboba xels uwyobs maT
TanamSromlobas, parlaments ver eqneba aRmasrulebeli
xelisuflebis mier parlamentis gadawyvetilebebis Sesabamisad
moqmedebis molodini, xolo kabineti ver miiRebs parlamentis
mxardaWeras mis mier warmodgenil kanonproeqtebTan dakavSirebiT.
yovelive es gamoiwvevs axali kabinetis daniSvnas121.

parlamentis ndoba SegviZlia orgvarad ganvmartoT: 1. rodesac
parlamenti ndobas ucxadebs axlad dakompleqtebul mTavrobas da 2.
rodesac parlamenti ukve moqmed mTavrobas aRar endoba da
undoblobis votumis proceduras iwyebs. mTavaria, rom parlamenti

118 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 12.
119 demetraSvili avTandil, kobaxiZe irakli, konstituciuri samarTali, 2010, 111.
120 iqve, 290.
121 bartole s., aRmasrulebeli xelisuflebis saparlamento kontroli
saxelmwifos konstituciuri organizacia, 2004, 37.
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endobodes mTavrobas – iqneba es gamoxatuli misi formirebisas Tu
arsebobis manZilze. is rom mTavrobam dakompleqtebis dros miiRo
parlamentis ndoba, bevrs arafers niSnavs, radgan aRniSnuli
procedura umetes SemTxvevaSi formalobaa (Tu ra Tqma unda,
radikalurad dapirispirebul politikur ZalebTan ar gvaqvs saqme).
yvelaze mTavaria, rom mTavrobis arsebobam ise Caiaros, rom mas
mudmivad umagrebdes zurgs parlamentis ndoba. Tu mTavrobis
funqcionirebis manZilze parlamenti ar gamoiyenebs undoblobis
votums, es imas niSnavs, rom is aRmasrulebeli xelisuflebis
umaRles organos endoba da misi saqmianobiT umeteswilad
kmayofilia. mTavrobis pasuxismgebloba da misi damokidebuleba
parlamentis umravlesobis ndobisadmi, dRes ukve tradiciuli
faqtorebia, romlebic parlamentisa da mTavrobis urTierTobebSi
TiToeuli maTganis uflebebsa da movaleobebs asaxavs, miT umetes
rodesac isini mmarTvelobis saparlamentos sistemis farglebSi,
gansakuTrebul konstituciur-samarTlebriv urTierTobebSi
erTvebian 122 . aRniSnuli urTierTobidan gamomdinare, parlamentma
SesaZloa undobloba gamoucxados mTavrobas, rac niSnavs imas rom
umaRlesi sakanonmdeblo organo aRar endoba umaRles
aRmasrulebel organos. aRniSnuli sxvadasxvanairadaa
mowesrigebuli sxvadasxva qveynebis konstituciebiT. magaliTad
estoneTSi parlamenti uflebamosilia undobloba gamoucxados
mTavrobas, anu mTavrobis saqmianoba mTlianad damokidebulia
saxelmwifo krebis ndobis mandatze 123 . undoblobis meqanizmi
espaneTSic moqmedebs, Tumca aRniSnuli procedura iq ara mxolod
mTavrobis funqcionirebis garantiaa, aramed mTavrobis erTgvar
stabilurobasac uzrunvelyofs. aRniSnul stabilurobas
ganapirobebs ara mxolod mTavrobis Tavmjdomaris alternatiuli
kandidaturis dasaxelebis sirTule, aramed gakicxvis rezoluciis
mxardamWeri absoluturi umravlesobis Segrovebis sirTulec.
gakicxvis rezoluciis miRebis SemTxvevaSi mTavroba an unda
gadadges, an misma Tavmjdomarem unda SesTavazos monarqs, daiTxovos
qveda palata, an mTlianad kortesebi. im SemTxvevaSic, Tu mTavrobis
formirebis dros misi Tavmjdomaris postze vercerTi kandidatura
ori Tvis manZilze ver moipovebs parlamentis umravlesobis ndobas,
kortesebi daiTxoveba da iniSneba axali arCevnebi124.

rogorc zemoT aRiniSna, parlamenti mTavrobis mimarT
ndobas gamoxatavs pirvelad formirebis dros da ukanasknelad,
undoblobis votumis rezoluciis miRebis dros. Tumca,
konstituciur samarTalSi, mTavrobis mier parlamentis ndobis

122 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 344.
123 avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005,
106.
124 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 149.
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Semowmebis kidev erTi saSualeba arsebobs – esaa mTavrobis meTauris
mier mTavrobis ndobis sakiTxis dayeneba ama Tu im mniSvnelovani
kanonproeqtis ganxilvis dros. espaneTSi mTavrobis Tavmjdomares
ministrTa sabWoSi sakiTxis winaswari ganxilvis Semdeg SeuZlia
TviTon dasvas kongresis winaSe ndobis gamocxadebis sakiTxi, rac
dakavSirebuli unda iyos mTavrobis samoqmedo programasTan an
saerTo politikis Sesaxeb deklaraciasTan. ndobis gamosaxatavad
sakmarisia deputatTa ubralo umravlesobis mxardaWera. Tu kongresi
ar dauWers mxars mTavrobas, es ukanaskneli monarqs warudgens
gancxadebas gadadgomis Sesaxeb, ris Semdegac zemoT aRwerili
proceduris dacviT xorcieldeba axali mTavrobis Tavmjdomaris
daniSvna125.

parlamentis ndobis sakiTxis Semowmeba germaniaSic SeuZlia
mTavrobas. federalur kanclers SeuZlia bundestagis winaSe
daayenos Tavisi da maSasadame, mTavrobis ndobis sakiTxi maSin,
rodesac igi ver Rebulobs am ukanasknelis mxardaWeras biujetis
proeqtTan an samTavrobo programasTan dakavSirebiT. aq ukve
amuSavdeba 68-e muxli, romlis Tanaxmadac, federaluri kancleris
gancxadebas misTvis ndobis gamoxatvis Sesaxeb, mxars ar dauWers
bundestagis wevrTa umravlesoba, federalur prezidents SeuZlia
federaluri kancleris winadadebiT, daiTxovos bundestagi 21 dRis
ganmavlobaSi, Tumca aqve dadgenilia, rom daTxovnis ufleba Zalas
kargavs, rogorc ki bundestagi Tavisi wevrebis umravlesobiT
airCevs sxva federalur kanclers 126 . estoneTis konstituciis 98-e
muxlis Tanaxmad ki, respublikis mTavrobas SeuZlia saxelmwifo
krebisaTvis warmodgenili proeqtis miReba gaaerTianos ndobis
votumTan. proeqtisa da ndobis votumis SeTavsebidan arauadres
mesame dRisa SeiZleba Catardes kenWisyra, Tu saxelmwifo kreba ar
miiRebs proeqts, mTavroba gadadgeba. ungreTis konstituciiT ki
gaTvaliswinebulia, rom mTavrobas SeuZlia, deputatTa palatas
mosTxovos ndobis gamocxadeba127.

evropul saparlamento sistemebSi ministrTa kabinetsa da
premier-ministrs parlamenti irCevs da ar SeuZlia am ukanasknelis
mxardaWeris gareSe funqcionireba maSinac ki, Tu daniSvna
respublikis prezidentma ganaxorciela. Tu parlamenti kabinets
undoblobas gamoucxadebs, kabineti unda gadadges128.

aRniSnul qveTavSi ganxiluli sxvadasxva qveynis
konstituciis Canawerebis analiziT irkveva, naTelia, rom mTavrobis
arseboba parlamentzea damokidebuli. Tu parlamenti arastabiluria,
aRmasrulebeli xelisufleba SeiZleba xelmZRvanelis gareSe darCes,

125 iqve, 152-152.
126 iqve, 75.
127 ungreTis konstitucia, muxli 71.
128 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m.
maisuraZis Targmani, T.niniZis redaqtorobiT, 2003, 105.
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rac Tavis mxriv saxelmwifos funqcionirebas uqmnis safrTxes 129 .
parlamentis ndoba pirdapir gansazRvravs mTavrobis funqcionirebas
da warmoadgens misi arsebobis garantias, xolo ndobis dakargva
gamoixateba undoblobis votumis kenWisyriT da logikuri Sedegi
aris parlamentis daTxovna130.

3.2.3 undobloba, rogorc mTavrobis saparlamento kontrolis

meqanizmi

mTavrobis pasuxismgebloba parlamentis mimarT undoblobis
gamocxadebasa da daTxovnis uflebamosilebaSi gamoixateba.
saparlamento sistema populaluria rogorc akademiur, ise
politikur wreebSi. amisi mTavari mizezi swored parlamentis
uflebamosilebaa, daiTxovos mTavroba undoblobis votumis gziT131.

undoblobis votumi politikuri meqanizmia, romelic
gamoiyeneba mTavrobaze saparlamento kontrolis
gansaxorcieleblad. rogorc zemoTac araerTxel aRiniSna, mTavroba
angariSvaldebuli da pasuxismgebelia parlamentis winaSe, rac
parlaments aZlevs masze kontrolis ganxorcielebis uflebas.
saWiroa, rom konstituciiT an sakanonmdeblo organoebis mier
miRebuli gadawyvetilebebiT, uzrunvelyofil iqnes parlamentis
wevrTaTvis kontrolis uflebamosilebis miniWeba.

saparlamento kontroli gulisxmobs ministrTa kabinetis
saqmianobis Semowmebas. Tumca mas ZiriTadad politikuri funqcia
gaaCnia, es imas niSnavs, rom kontrolis ganxorcielebisas
parlamenti iyenebs politikur kriteriums, aRmasrulebeli
xelisuflebis mier parlamentis mxardaWeriT, dasaxuli miznis
ganxorcielebasTan dakavSirebuli saqmianobis SefasebisaTvis. Tumca
gverds ver avuvliT tradiciul inglisur gamocdilebas, romelic
amtkicebs rom saparlamento kontroli SeiZleba aseve iyos
moqalqeebis uflebaTa da TavisuflebaTa dacvis saSualeba. am
SemTxvevaSi parlamenti reagirebas axdens moqalaqeTa saCivrebze da
aRmasrulebeli xelisuflebis saqmianobis Sefasebisas aucileblad
unda gaiTvaliswinos samarTlebrivi kriteriumebi, magaliTad
konstitucia an kanonmdebloba 132 . konstituciuri samarTali
saparlamento kontrolis sxvadasxva formebs icnobs, Tumca
ZiriTadi undoblobis gamocxadebaa.

aRniSnuli meqanizmis arseboba erTis mxriv ganamtkicebs
parlamentis gavlenas mTavrobaze da meores mxriv, mTavrobas
“aiZulebs” imoqmedos parlamentis mier gansazRvruli kursis

129 iqve, 225.
130 izoria l., saprezidento, saparlamento Tu naxevradsaprezidento? gza
demokratiis konsolidaciisken, 2010, 20.
131

Cheibub J., Systems of Government: Parliamentarism and Presidentialism,
https://www.hks.harvard.edu/fs/pnorris/Acrobat/stm103%20articles/Cheibub_Pres_Parlt.pdf [07.05.2016].
132 bartole s., aRmasrulebeli xelisuflebis saparlamento kontroli
saxelmwifos konstituciuri organizacia, 2004, 39.
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Sesabamisad, winaaRmdeg SemTxvevaSi “daisjeba”, Tumca es viTarebac
upirvelesad damokidebulia konkretul politikur viTarebaze.
ZiriTadad ki, aRniSnuli meqanizmi mTavrobis kontrolis yvelaze
qmediTi saSualebaa, undoblobis votumis wamowyebac ki sakmarisia
xSir SemTxvevaSi mTavrobis “gasafrTxileblad”.

sxvadasxva qveynebi undoblobis votumis Tavisebur versiebs
gvTavazoben, Tumca yvela maTgans erTi mizani aqvs: ganaxorcielos
mTavrobis saparlamento, politikuri kontroli, rac imaSi
gamoixateba, rom qveyanaSi aRmasrulebeli xelisuflebis
ganmaxorcielebli umaRlesi organo dakargavs politikur status.

magaliTad, espaneTSi generaluri korsetebi sxvadasxva formiT
axorcieleben kontrols mTavrobis saqmianobaze. am mimarTulebiT
yvelaze ufro mniSvnelovani deputatTa kongresis uflebamosilebaa.
kortesebis orive palatas da maT komisiebs ufleba aqvT, moiTxovon
mTavrobisgan nebismieri saxis informacia, mTavrobis wevrTa
daswreba maT sxdomebze. palatis wevrebs ufleba aqvT kiTxvebiT da
interpelaciiT mimarTon mTavrobis wevrebs. magram mxolod
deputatTa kongress aqvs ufleba aiZulos mTavroba, gadadges.
espaneTis qveda palataSi gakicxvis rezoluciis Setanis procedura
msgavsia safrangeTis erovnul krebaSi arsebuli meqanizmisa da
mimarTulia mTavrobis stabilurobis uzrunvelyofisaken.
rezolucia unda iqnes SemoTavazebuli palatis wevrTa 1/10 is mier
da imavdroulad, masSi dasaxelebli unda iyos mTavrobis axali
Tavmjdomaris kandidatura. Tu rezolucia ar iqna miRebuli, misi
iniciatorebi kargaven uflebas, imave sesiaze xelaxla waradginon
rezolucia. am ukanasknelis misaRebad aucilebelia deputatTa
kongresis absoluturi umravlesobis mxardaWera133.

SveicariaSi, ar arsebobs mTavrobis aqtebze konstituciuri
kontroli, Tumca arsebobs saparlamento kontroli. Taviseburi
undoblobis votumi mTavrobas SeiZleba gamoecxados mxolod 4
wliani periodis dasrulebis Semdeg, rac imas niSnavs rom mTavrobis
yofili wevrebi aRar airCevian meore vadiT. Tumca, rogorc praqtika
cxadyofs, ministris postze erTi piris yofnis xangrZlivoba
saSualod 10-12 wlidan sam aTeul wlamdec meryeobs. Sveicariis
undoblobis votumi gansxvavdeba klasikuri undoblobis votumisgan,
Tumca mizans mainc aRwevs - saparlamento kontroli xorcieldeba
imiT, rom aRniSnuli pirebi meored veRar gaxdebian mTavrobis
wevrebi da parlamenti maT meorejer ndobas aRar gamoucxadebs, miT
umetes rom isini postebs sakmaod didi xniT inarCuneben.

parlamentis mier aRmasrulebeli xelisuflebis sakanonmdeblo
kontrols moldovis konstituciac iTvaliswinebs dadgenili
formebiT da farglebiT 134 , xorvatiaSi ki sabori axdens mTavrobis

133 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 149.
134 moldovis kostitucia, muxli 66, http://www.president.md/eng/constitution, [06.06.2016].
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formirebas da SekiTxvebiT, interpelaciiT (romelsac SeiZleba
moyves mTavrobisTvis undoblobis gamocxadebis sakiTxis dasma),
undoblobis gamocxadebiTa da sxva formebiT axorcielebs
kontrols mTavrobis saqmianobaze135.

yvela qveynis konstituciaSi parlamentis mier mTavrobis
kontrolis ufleba pirdapir ar aris formulirebuli da igi
SeiZleba amovikiTxoT arapirdapiri gziT konstituciis an
reglamentis Tu sxva normatiuli aqtebis debulebebSi 136 .
parlamentis ZiriTadi funqcia, sakanonmdeblo xelisuflebis
ganxorcielebis garda, aRmasrulebeli xelisuflebis
meTvalyureoba 137 da saqmianobis kontrolia 138 . avTandil
demetraSvili undoblobis votums miiCnevs parlamentis mTavrobis
saqmianobaze yvelaze efeqtur, saxelmwifos demokratiul reJimSi
funqcionirebisaTvis strategiuli mniSvnelobis mqones 139 . arc erT
Stos ar unda mieces SesaZlebloba, gaxdes Zalauflebis Warbi
koncentraciis centri. Zalauflebisaken miswrafebis SeCereba
mxolod maSin SeiZleba, rodesac am survilis mqone piri
erTdroulad ar aris isic, vinc am survilis miRwevisaTvis saWiro
saSualebebs akontrolebs. 140 amitom, undobloba, konstituciis
Sesabamisad aris is radikaluri sakanonmdeblo xerxi, romlis
meSveobiTac parlamenti praqtikulad axorcielebs aRniSnul
uflebamosilebas.

Tumca, unda aRiniSnos isic, rom konstituciiT damkvidrebuli
undoblobis konstruqciuli votumis konkretuli procedurebi
nakleb gavlenas axdenen imaze, Tu ramdenad efeqturia es meqanizmi
parlamentis xelSi mTavrobis sakontrolod, radganac es mTlianad
damokidebulia koaliciebis (partiuli sistemis) simyareze. anu
konstitucia gansazRvravs mxolod procedurebs, Sinaarsa da Sedegs
ki - mTlianad, konkretul momentSi partiul ZalTa balansi
saxelmwifo krebaSi141.

135 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 488.
136 ruxaZe z., saqarTvelos konstituciuri samarTali, 1999, 272.
137 saparlamento kontroli usafrTxoebis seqtorze, principebi, meqanizmebi da
praqtika, 2003, 80.
138 giorgaZe g., Tordia v., xmalaZe v., saqarTvelos konstituciuri samarTali, 2001,
63.
139 demetraSvili a., saqarTvelos konstituciuri qronikebi, 2009-2010 wlis
konstituciuri reforma saqarTveloSi, 2012, 31.
140 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, m.
maisuraZis Targmani, T. niniZis redaqtorobiT, 2003, 90 .
141 avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005
weli, 393.
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4. undoblobis votumis saxeebi da Teoriuli

maxasiaTeblebi

4.1 undoblobis destruqciuli votumi

sityva votumi – laTinuri sityvaa da niSavs nebas, survils.
undoblobis votumi ori saxisaa: konstruqciuli da destruqciuli.

inglisuri sityva destructive qarTulad niSnavs damangrevels,
gamanadgurebels, mavnes, sazianos – rac garkveulwilad gamoxatavs
undoblobis destruqciuli votumis mniSvnelobas. undoblobis
destruqciuli votumi niSnavs undoblobis votums, romlis drosac
xdeba arsebuli mTavrobis gadayeneba momavali premier-ministris
kandidaturis dasaxelebis gareSe, konstruqciuli votumis dros ki
kenWi eyreba rogorc arsebuli mTavrobis gadayenebas, aseve momavali
mTavrobis meTaurisaTvis ndobis gamocxadebas.

saparlamento marTvelobis mqone saxelmwifoebis saparlamento
praqtikaSi, rogorc wesi, aris qveda palatis mier gamoxatuli ndoba
an undobloba politikuri mimarTulebis, mTavrobis mier
warmodgenili kanonproeqtis an calkeuli ministris 142 mimarT.
mTavrobisadmi undoblobis gamocxadeba faqtobrivad iwvevs an
mocemuli mTavrobis gadadgomas da axlis Camoyalibebas (e.i.
samTavrobo kriziss) an parlamentis (qveda palatis) daTxovnas da
vadamdeli saparlamento arCevnebis Catarebas. meore varianti
SesaZleblobas aZlevs mTavrobas SantaJi mouwyos parlaments
vadamdeli daTxovnis muqariT da amiT parlamentis meSveobiT
gaataros arapopulaluri kanonproeqtebi143. politikuri mniSvneloba
– undoblobis votumi saparlamento reJimis gadmonaSTia mexuTe
respublikis specifikur CarCoebSi, sadac man sruliad axleburi
mniSvneloba SeiZina144.

ganasxvaveben koleqtiur undoblobis votums premier-ministris
an mTeli mTavrobis winaaRmdeg da undoblobis votums calkeuli
ministris winaaRmdeg 145 . zogierTi qveyana mxolod mTavrobis
koleqtiur pasuxismgeblobas icnobs, zogierTSi ki orive maTgani
gavrcelebulia 146 . koleqtiuri undoblobis votumis dros zogierTi
yofili socialisturi qveynis konstitucia prezidents utovebs
uflebas Tavad gadawyvitos: mTavrobas gadaayenebs Tu amjobinebs
daiSalos parlamenti 147 . im qveynebSi sadac mTavroba saxelmwifos

142
ix. Bucur C., Who Fires Ministers? A Principal-Agent approach ministerial deselection, School of Law

and Government, Dublin City University, 2013.
143 cnobilaZe p., konstituciuri (saxelmwifo) samarTali, cnobari, 1998, 47.
144

paqte p., melen-sukramaniani f., konstituciuri samarTali, universitetis
gamomcemloba, Tbilisi, 2012, 725.
145

magaliTad xorvatia: konstitucia iTvaliswinebs undoblobis gamocxadebas
rogorc mTavrobis wevrisaTvis, aseve mTlianad mTavrobisaTvis.
146

gauli v., konstituciis miReba da SemuSaveba saqarTveloSi (1993-1995), 2002, 154.
147

melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 154.
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meTaurobisgan gamoyofilia, parlamenti mTavrobis meTaurisa da
ministrTa kabinetis wevrebis daniSvnaSi uSualod monawileobs,
magram maT Semdgom urTierTobebSi, umravles qveynebSi
mTavrobisadmi undoblobis e.w. destruqciuli votumi gamoiyeneba,
rac xSirad samTavrobo vakuums iwvevs. am mxriv mniSvnelovania
germaniis ZiriTadi kanonis ramdenime norma, romlebic mTavrobis
saqmianobis stabilur reJims uzrunvelyofs. pirvel rigSi es aris
konstruqciuli votumis idea148.

undoblobis destruqciuli votumis dros, samTavrobo krizis
Seqmnis safrTxe namdvilad arsebobs da es safrTxe realuria.
rodesac parlamenti mTavrobis winaaRmdeg undoblobis votums
aRZravs, es imas niSnavs rom parlamenti Riad upirispirdeba
mTavrobas, anu qveyanaSi daZabuli politikuri situaciaa.
undoblobis votumis proceduris bolomde miyvanis SemTxvevaSi,
umetes SemTxvevaSi gadawyvetileba prezidentma unda miiRos – an
gadaayenos mTavroba an daiTxovos parlamenti 149 . romeli
gadawyvetilebac ar unda miiRos prezidentma, Sedegi mainc
garkveulwilad uaryofiTi iqneba – qveyana darCeba an parlamentis an
mTavrobis gareSe, rac ukve erTgvari krizisia, mTavrobis gadayenebis
SemTxvevaSi ki samTavrobo krizis gardauvalia. miT umetes im
pirobebSi, rom axali mTavrobis dakompleqtebas SesaZloa garkveuli
periodi daWirdes, es ki swored iseTi viTarebaa, rodesac dro
uaryofiTad moqmedebs movlenebze. amitomac, zogierTi avtoris
azriT, undoblobis destruqciuli votumi partiebisTvis zrdis
vaWrobis SesaZleblobas, radgan aranairi mTavroba ar SeiZleba
Camoyalibdes saparlamento umravlesobis formaluri da sajaro
mxardaWeris gareSe150.

Tu undoblobis votumi ar miiReba, es aZlierebs mTavrobis
pozicias, romelic politikurad dasustdeboda, Tu Cveulebriv
kenWisyraSi mniSvnelovani iqneboda im deputatTa raodenoba, vinc
Tavi Seikava. da bolos, Tu votumi miRebulia aman SeiZleba xeli
Seuwyos gamokveTili umravlesobis safuZvelze axali mTavrobis
Camoyalibebas. Tumca amgvari Sedegis miRweva mxolod maSin iqneba
SesaZlebeli, Tu umravlesoba erTiani da konstruqciulia da ar
warmoadgens winaaRmdegobrivi opoziciuri dajgufebebis SemTxveviT
gaerTianebas151.

aRmasrulebel xelisuflebasac SeiZleba qondes kontrmanevris
mZlavri saSualebebi. zogierTi modelis mixedviT, Tu parlamentma

148
iqve, 328.

149
garda upirobo undoblobisa, romelsac rogorc wesi xmaTa imdenad didi

raodenoba esaWiroeba, rom misi miReba xSir SemTxvevaSi SeuZlebelia.
150 shugart M., Investiture and Constructive No-confidence Votes, 2006,
http://fruitsandvotes.wordpress.com/2006/05/16/investiture-and-constructive-no-confidence-votes/,
[06.06.2016].
151

paqte p., melen-sukramaniani f., konstituciuri samarTali, universitetis
gamomcemloba, Tbilisi, 2012, 723-724.
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undobloba gamoucxada mTavrobas, maSin aRmasrulebeli
xelisufleba “kvdeba”, magram saboloo aRsasrulamde mainc SeuZlia
parlamentis daTxovna. ramdenime qveyanaSi da zogierT garemoebebSi
aRmasrulebel xelisuflebas ara aqvs daTxovnis amgvari ufleba,
magram Tu drois ufro xangrZliv periodSi ver moxerxdeba axali
mTavrobis formireba, maSin parlamentis daTxovna raime avtomaturi
meqanizmiT xorcieldeba da iniSneba axali arCevnebi152.

undoblobis votumis procedurebi gansxvavdeba qveynebis
mixedviT. estoneTSi saxelmwifo krebas SeuZlia, Tavisi
dadgenilebiT romelsac xmas miscems saxelmwifo krebis
Semadgenlobis umravlesoba, undobloba gamoucxados respublikis
mTavrobas, premiersa da ministrs 153 . moldovis konstituciis 106-e
muxlis Tanamad, parlaments deputatTa aranakleb 1/4is winadadebiT
SeuZlia gamoxatos undobloba mTavrobisadmi deputatTa xmebis
umravlesobiT. ungreTSi undoblobis gamocxadeba ganixileba
deputatTa palatis aranakleb ormocdaaTi deputatis mier Setanili
werilobiTi winadadebis safuZvelze 154 , xorvatiaSi ki premier-
ministrisa da mTavrobis calkeul wevrTa an mTlianad mTavrobis
mimarT undoblobis sakiTxis dasma xdeba saboris wevrTa aranakleb
saerTo raodenobis 1/5-is iniciativiT 155 . aRniSnuli winadadeba
moldovis parlamentSi ganixileba Setanidan 3 dReSi 156 , saborSi ki
ndobis sakiTxis ganxilva da kenWisyra xdeba misi Setanidan ara
uadres 7 dRisa. dauSvebelia saborSi ndobis sakiTxis ganxilva da
kenWisyra misi Setanidan 30 dRis gasvlis Semdeg157. aRniSnuli vadebi
araa didi, imis gaTvaliswinebiT rom undoblobis votumis aRZvris
Semdeg saWiroa yvelaferi maqsimalurad mokle droSi moxdes, raTa
gamoiricxos politikuri TamaSebisa da politikuri krizis Seqmnis
saSiSroeba. ungreTis konstituciis 72-e muxlis Tanaxmad,
undoblobis gamocxadebisTvis gadawyvetilebis misaRebad saWiroa
deputatTa saerTo raodenobis naxevarze metis Tanxmoba.

undoblobis votumis mizani aris mTavrobis gadayeneba 158 .
moldovaSi mTavroba gadadgeba, Tu winadadeba undoblobis

152 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s.
holmsis winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis
saqarTvelo, Tbilisi, 2003, 102.
153 estoneTis konstitucia, 97-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/, [06.06.2016].
154 ungreTis konstitucia, 72-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
155 xorvatiis konstitucia, 115-e muxli, http://www.sabor.hr/Default.aspx?art=2409,
[06.06.2016].
156 moldovis konstitucia, 106-e muxlis me-2 punqti,
http://www.president.md/eng/constitution, [06.06.2016].
157 xorvatiis konstitucia, 115-e muxli, http://www.sabor.hr/Default.aspx?art=2409,
[06.06.2016].
158 Tumca rig SemTxvevebSi, is parlamentis daTxovnitac SeiZleba dasruldes.
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gamoxatvaze, romelic Setanilia programis, zogadpolitikuri
xasiaTis gancxadebebis an kanonis proeqtis wardgenidan samdRian
vadaSi, miRebulia 106-e muxlis Sesabamisad. Tu mTavroba ar
gadadgeba, kanonis warmodgenili proeqti iTvleba miRebulad, xolo
programa da zogadad politikuri xasiaTis gancxadeba –
mTavrobisTvis savaldebulod159. israelSi undoblobis gamocxadebas
moyveba mTavrobis gadayeneba da axali mTavrobis formireba qneseTis
erT-erTi wevris mier 2 dRis vadaSi. Tu ver moxda mTavrobis
formireba, an man ndoba ver miiRo, am SemTxvevaSi daiTxoveba
parlamenti 160 . xorvatiaSi, Tu saborma ndoba ar gamoucxada premier-
ministrs an mTlianad mTavrobas, orive maTgani gadadgeba. Tu axal
mTavrobas 30 dRis vadaSi sabori ndobas ar gamoucxadebs, xorvatiis
saboris Tavmjdomare amis Taobaze acnobebs xorvatiis respublikis
prezidents, ris Semdegac prezidenti dauyovnebliv iRebs
gadawyvetilebas saboris daTxovnisa da axali arCevnebis daniSvnis
Sesaxeb. im SemTxvevaSi Tu saborma undobloba gamoucxada mTavrobis
erT-erT wevrs, premier ministri ayenebs axal kandidaturas an
mTavrobasTan erTad iRebs gadawyvetilebas gadadgomis Sesaxeb.
estoneTSi ki parlamenti aRWurvilia mTavrobis an misi romelime
wevris mimarT undoblobis votumis gamocxadebis uflebiT, Tumca
aqve unda aRiniSnos, rom am SemTxvevaSi mTavrobas aqvs efeqturi
saSualeba da mas, konstituciis 97-e paragrafis Tanaxmad, SeuZlia
mimarTos prezidents parlamentis riggareSe arCevnebis Catarebis
moTxovniT161.

huberis ganmartebiT, undoblobis votumi (misi muqara) premier-
ministrs aZlevs politikaze gavlenis moxdenis mniSvnelovan
saSualebas 162 . aRniSnulidan gamomdinare, Sereuli mmarTvelobis
aRniSnuli tipis qveynebis konstituciebi iTvaliswineben
undoblobis votumis meqanizmis arsebobas, rac ganpirobebulia
mTavrobis formirebis saparlamento gziT. Tumca, vinaidan mTavrobis
formirebaSi prezidentic monawileobs, aRniSnuli tipis qveynebSi
umetesad gavrcelebeli araa undoblobis konstruqciuli votumi.
aRniSnuli gamowveulia im garemoebiT, rom undoblobis
konstruqciuli votumis dros kenWi eyreba winaswar SerCeul
premierobis kandidatsac, xolo Sereuli mmarTvelobis mqone
qveynebSi aRniSnuli kandidatis winaswar SerCeva ver moxdeba,
vinaidan mis SerCevaSi prezidentmac unda miiRos monawileoba, es ki
niSnavs mis Carevas undoblobis votumis proceduris sawyis etapzeve,

159 moldovis konstitucia, 1061 muxli, http://www.president.md/eng/constitution, [06.06.2016].
160 israelis konstitucia, https://www.knesset.gov.il/description/eng/eng_mimshal_hoka.htm,
[06.06.2016].
161 avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005,
104.
162

Huber, The Vote of Confidence in Parliamentary Democracies, 269,
http://www.jstor.org/stable/2082884?seq=1#page_scan_tab_contents, [06.06.2016].
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rac winaaRmdegobaSi modis rogorc undoblobis votumis
meqanizmTan, aseve mmarTvelobis Sereuli formis maxasiaTeblebTan.

4.2 undoblobis konstruqciuli votumi

undoblobis konstruqciuli votumi konstituciuri samarTlis
erT-erTi saukeTeso monapovaria, Tu ratom, amaze xsenebul qveTavSi
vimsjelebT. es aris meqanizmi, romlis saSualebiT erdroulad xdeba
rogorc arsebuli mTavrobisTvis politikuri pasuxismgeblobis
gamocxadeba, aseve momavali mTavrobis meTauris arCeva, es yvelaferi
xorcieldeba erTi kenWisyriTa da politikuri da samTavrobo
krizisebis saSiSroebis gamoricxviT. konstituciur samarTalSi
damkvidrebuli “racionalizebuli parlamentarizmis” gageba vaimaris
konstituciidan iRebs saTaves. mogvianebiT germaniis moqmedma
konstituciam racionalizebuli parlamentarizmi konstruqciuli
votumis umZlavresi iaraRiT gaamdidra163.

undoblobis konstruqciuli votumis mTavari idea dafuZnda
1949 wlis germaniis ZiriTadi kanonis 67-e muxliT, idea ki
mdgomareobda imaSi, rom mTavroba daculi yofiliyo uecari
daSlisagan. mas Semdeg, germaniis konstituciiT garatirebulia
kabinetis stabiluroba, saparlamento sistemis fundamenturi
principebis uaryofis gareSe. amitomac araa gasakviri, rom
danarCenma, saxelmwifoebma gadawyvites mieRoT 67-e muxlis msgavsi
muxlebi164 . xsenebuli muxlis upiratesobaSi bevri qveyana darwmunda
da gadawyvites amgvari mowesrigeba qonodaT, aseTebi arian espaneTi,
ungreTi, slovenia, poloneTi 165 . xsenebuli da ase “moTxovnadi”
germaniis ZiriTadi kanonis 67-e muxlis Sinaarsi ki aseTia:
“bundestags SeuZlia undobloba gamoucxados federalur kanclers
imiT, rom wevrTa umravlesobiT airCevs mis uflebamonacvles da
federaluri kancleris gaTavisuflebis TxovniT mimarTavs
federalur prezidents. federaluri prezidenti valdebulia
daakmayofilos aRniSnuli Txovna da daniSnos arCeuli piri.
undoblobis gamocxadebis Sesaxeb winadadebis wardgenasa da
arCevnebs Soris unda gavides 48 saaTi”166. aRniSnul muxls aqvs erTi
Canaweri, rac mis Cveulebriv Sinaarss araCveulebrivs xdis: moqmedi
premier-ministri konstruqciuli votumis dros konfrontirebulia
metoqe kandidatTan. konstruqciuli undoblobis votumi xels
uwyobs saxelmwifos stabilurobis SenarCunebas, ramdenadac ar

163
melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,

politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 86.
164

Pach M., German and Polish Constructive Vote of no Confidence. Governance or Divergence?
Jagiellonian University in Krakow, Poland, Vilniaus universetetas, 254.
165

iqve, 256.
166 gonaSvili v., sazRvargareTis qveynebis konstiuciebi, nawili III, 2006, 90-91.
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Cndeba xelisuflebis vakuumi – Tanamdeboba ar xdeba vakanturi 167 ,
radgan mas maSinve ikavebs Tanamdebobis piri168.

mravalferovania formaluri da araformaluri kriteriumebi,
aseve procedura, romlis mixedviT, parlamenti uflebamosilia
undobloba gamoucxados ministrTa kabinets an uSualod calkeul
ministrs (calkeuli ministrisadmi ndobis gamoucxadeblobas,
rogorc wesi, mosdevs mTlianad samTavrobo kabinetis gadayeneba).
orpalatiani parlamentis SemTxvevaSi amis uflebamosileba rogorc
wesi parlamentis mxolod qveda palatas aqvs. ZiriTadad samTavrobo
kabinetisadmi undoblobis gamocxadeba xdeba xmaTa Cveulebrivi
umravlesobiT. aseT SemTxvevaSi, axali samTavrobo kabinetis
formirebamde mTavrobis funqciebs ukve gadayenebuli mTavroba
asrulebs. zogan konstitucia mTavrobis stabilurobis
uzrunvelyofis mizniT, misi gadayenebis SesaZleblobas aniWebs
parlamentis deputatTa mxolod absolutur umravlesobas.
espaneTSi, belgiasa da germaniaSi moqmedi ndobis konstruqciuli
votumis meSveobiT, parlamentis qveda palatis mier samTavrobo
kabinetis meTaurisadmi ndobis gamoucxadebloba xorcieldeba xmaTa
absoluturi umravlesobis mier axali kandidatis mTavrobis
meTaurad arCeviT. garda amisa, Tavad samTavrobo kabinetic aris
uflebamosili, parlamentis winaSe dasvas ndobis sakiTxi169.

rac Seexeba vadebs, meqanizmis arsidan da miznidan gamomdinare,
procedura unda grZeldebodes rac SeiZleba cota xnis
ganmavlobaSi da gadawyvetilebac miRebuli unda iyos rac SeiZleba
mokle droSi. poloneTSi ministrTa sabWosTvis undoblobis
gamocxadebis Taobaze dadgenilebis misaRebad seimSi Setanili
gancxadebis kenWisyraze dayeneba SesaZlebelia misi Setanidan ara
uadres 7 dRisa 170 , espaneTSi undoblobis sakiTxs kenWi eyreba ara
uadres 5 dRisa misi palataSi wardgenis dRidan 171 . yvelaze mcire
dro ki germaniaSia - intervali winadadebis gansaxilvelad
wardgenasa da kenWisyras Soris 48 saaTia. kenWisyris maqsimaluri
vadis gansazRvras aqvs is upiratesoba, rom Tu sakiTxze ar iqna
miRebuli gadawyvetileba gansazRvrul vadaSi, am vadis gasvlis
Semdeg ixsneba dRis wesrigidan 172 . Tumca, magaliTad germaniisa da

167
melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,

politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 133.
168

iqve, 154.
169

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 271.
170

poloneTis konstitucia, 158-e muxli,
http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016].
171 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 152.
172

avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005,
393.
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poloneTis konstituciebi ar udgens dedlains parlaments, Tu
rodemde SeuZliaT am gancxadebis ganxilva. amavdroulad,
poloneTis konstitucia xazs usvams parlamentis swrafi moqmedebis
saWiroebas, rac SeuZlebels xdis parlamentis mxridan procesebis
CaSlis mcdelobas173.

rogorc aRiniSna, zogierT qveyanaSi gaTvaliswinebulia
individualuri undoblobis votumi. germania ar icnobs calkeuli
ministris mimarT gamoTqmul undoblobis konstruqciul votums 174 .
poloneTSi ki parlaments aqvs ufleba undobloba gamoucxados
konkretul ministrs, romelic maTi Tanamdebobidan wasvliT
mTavrdeba. es gadawyveta dakavSirebulia ministrTa sabWos wevrebis
saparlamento angariSvaldebulebasTan. erT-erTma profesorma
stanislav gebetnerma ivarauda, rom SesaZloa mieRoT bevri
undoblobis votumi calkeuli ministris mimarT vidre erTi
konstruqciuli votumi mTlianad mTavrobis mimarT175.

saerTod, undoblobis votumi moqmedi mTavrobis
stabilurobasac uzrunvelyofs, anu icavs mas. germaniis ZiriTadma
kanonma mTavrobis stabilurobis ganmapirobebeli ramdenime norma-
garantia gaiTvaliswina. bundestagsa da mTavrobas Soris arsebuli
undoblobis pirobebSi Cveulebrivi, negatiuri kenWisyris nacvlad,
aq Semodis “konstruqciuli votumis” idea 176 . ungreTSi 1990 wlis
SeworebiT damkvidrebuli undoblobis konstruqciuli votumis
mizani im droindeli koaliciis partniorebis disciplinireba iyo,
mogvianebiT ki mTavrobaze parlamentis zegavlenas zRudavda. igi
obieqturad mTavrobis dacvis erT-erT saukeTeso saSualebadaa
miCneuli aramyari partiuli sistemebisaTvis, rac gardamavali
demokratiis etapze sasvebiT realuri safrTxe iyo ungreTisTvis.
aqedan gamomdinare frTxil midgomas moiTxovda samTavrobo
koaliciebis simyaris uzrunvelyofa. am potenciuri safrTxis
ganeitralebam undoblobis konstruqciuli votumiT gza gauxsna
xelisuflebis sistemaSi personalizaciis elementebis da yoveli
saparlamento arCevnebi praqtikulad premier-ministris arapirdapir
arCevnebad iqca 177 . aRniSnuli meqanizmis SemoRebas samTavrobo
vakuumis Tavidan acileba edo safuZvlad espaneTSi, es ki metyvelebs
espaneli kanonmdeblis survilze danergos e.w. razionalizebuli
parlamentarizmis kidev erTi elementi da Tavidan aicilos

173 Pach M., German and Polish Constructive Vote of no Confidence. Governance or Divergence?
Jagiellonian University in Krakow, Poland, Vilniaus universetetas, 258.
174

iqve, 255-256.
175

iqve, 260.
176 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 74-75.
177

avtorTa koleqtivi, aRmosavleT evropis qveynebis konstituciebi, wigni I, 2005,
393.
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qronikuli samTavrobo krizisebi 178 . miuxedavad amisa, mainc arsebobs
garkveuli varaudi am meqanizmis gamoyenebis dros ganxorcieldes
garkveuli politikuri “vaWrobebi”. ase magaliTad, Sugarti miiCnevs,
rom undoblobis konstruqciulma votumma, meores mxriv, SesaZloa
Seamciros patara politikuri partiebisaTvis miznis miRwevis
saSualebebi, romlebic ver miscemen xmas kabinetis daTxovnas, axali
koaliciis mier misaRebi umravlesobis SeTavazebis gareSe 179 . misive
azriT, konstruqciuli undoblobis votumi parlaments aZlevs
Semdeg arCevans: ukve arsebuli ministrTa kabineti an axali kabinetis
dasakompleqteblad vaWrobis dawyeba180. albaT amitomacaa akrZaluli
undoblobis votumis dros dafiqsirebuli xmis ukan waReba, rac
umiznos da gamousadegars xdis nebismier winaswar zewolas
deputatebze 181 . miuxedavad yvelafrisa, andraS Saios undoblobis
votumisadmi Semdegi mosazreba gaaCnia: “undoblobis votumi aris
bombi, romelic SeiZleba mis amwyob inJenerebs xelSi aufeTqdeT
(saubaria axali arCevnebis daniSvna Tu moyva am yvelafers)182.

huberma Tavis erT-erT wignSi aRniSna, rom undoblobis
konstruqciuli votumis procedura aZlierebs mTavrobis
sakanonmdeblo Zalauflebas, aRmasrulebeli da sakanonmdeblo
organoebis Camoyalibebis procesSi183.

rogorc zurab jibRaSvili miiCnevs, konstruqciuli
undoblobis arsis zusti wvdomisTvis, upirvelesi, undoblobis
adresatis swori identificirebaa. misi mosazrebiT, undoblobis
konstruqciuli votumis adresati aris premier-ministri.
gamonaklisis saxiT sloveniasa da poloneTSi vxvdebiT
deformirebul modelebs, sadac undobloba gamoecxadeba ministrTa
kabinets, Tumca, Sedegi orive SemTxvevaSi mTavrobis gadadgomaa.
jibRaSvilis azriT, politikuri pasuxismgeblobis subieqtis
gansazRvra politikuri kulturis nawilia184.

am dromde, aRZruli iyo 6 undoblobis deklaracia, magram
yvela maTganze raixstagma xma misca uaryofiTad. orjer iyo
namdvili riski imisa, rom undoblobis deklaracia gadadgomamde

178 ix. melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, krebuli I,
politikur-samarTlebrivi literaturis seria, wigni VIII, 2008, 153.
179 ix. Shugart M., Investiture and Constructive No-confidence Votes, posted on, 2006,
http://fruitsandvotes.wordpress.com/2006/05/16/investiture-and-constructive-no-confidence-votes/,
[06.06.2016].
180

iqve.
181

ix. Pach M., German and Polish Constructive Vote of no Confidence. Governance or Divergence?
Jagiellonian University in Krakow, Poland, Vilniaus universetetas, 258.
182

Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, s.
holmsis winaTqmiT, m. maisuraZis Targmani, T.niniZis redaqtorobiT, airis
saqarTvelo, Tbilisi, 2003, 116.
183 Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom; Northampton, USA, 2011, 224.
184

jibRaSvili z., undoblobis konstruqciuli votumi Tanamedrove evropaSi da
misi qarTuli gageba, Tbilisis Ria saswavlo universiteti, Tbilisi, 2016, 14.
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mividoda, pirvelad mTavrobis gamo 1981-Si da meorec, iusticiis
ministris gamo, 1988-Si185.

4.3 meqanizmis proceduruli maxasiaTeblebi

undoblobis votumis maxasiaTeblebi unda amarTlebdes mis
mizans, rac imas gulisxmobs, rom vadebis, xmaTa raodenobis,
iniciatori subieqtebis da kidev bevri sxva detalis
gaTvaliswinebiT, meqanizmis gamoyeneba unda iyos SesaZlebeli da
mimarTuli iqiTken, rom moxdes Zveli mTavrobis politikur
pasuxisgebaSi micema da Sedegad - gadayeneba.

udavoa is faqti, rom undoblobis votumis arseboba
politikur krizisze mianiSnebs da politikuri krizisiTaa
ganpirobebuli, aRniSnuli procesis mimdinareobis dros kiTxvis
niSnis qveS dgas moqmedi mTavrobis mier kabinetis SenarCunebis
sakiTxi, Sesabamisad, qveyana faqtobrivad aRmasrulebeli
xelisuflebis gareSe rCeba am meqanizmis moqmedebis dros, vinaidan
am periodSi arcerTi mTavroba ar miiRebs msxvil da mniSvnelovan
gadawyvetilebebs, is daelodeba proceduris CamTavrebas.
Sesabamisad, aucilebelia rom meqanizmis moqmedeba droSi
maqsimalurad SezRuduli iyos, raTa Tavidan iqnes acilebuli
politikuri krizisi da vakuumi.

saerTod, undoblobis ganxorcielebisas pirveli etapi, ra Tqma
unda, sakiTxis inicirebaa parlamentis (qveda palatis) wevrTa
gansazRvruli raodenobis mier da igi, miuxedavad maTi raodenobrivi
sxvadasxvaobisa, aris is ricxovnoba, rom undoblobis sakiTxis
dasmis provocireba ar iyos advilad SesaZlebeli nebismieri mcire
politikuri dajgufebis mxridan, rac safrTxes Seuqmnida qveynis
politikuri sistemis mdgradobas. magram es arc im raodenobas
aRwevs, rom sakiTxis inicirebisa da gadawyvetilebis miRebisaTvis
saWiro xmaTa raodenobas Soris sxvaoba minimaluri iyos da
praqtikulad SeuZlebeli gaxados undoblobis procesis dawyeba186.

miuxedavad imisa, rom umetesi qveynebis konstituciebi,
undoblobis votumis asamoqmedeblad xmaTa arc ise did raodenobas
iTvaliswineben, undoblobis gamocxadebis Sesaxeb gadawyvetilebis
misaRebad didi qvorumia gaTvaliswinebuli. ase magaliTad,
saberZneTisa187 da slovakeTis188 konstituciebi, undoblobis votumis
gamocxadebisTvis parlamentis wevrTa saerTo raodenobis
absolutur umravlesobas iTvaliswineben. parlamentis wevrTa

185Examines the work of the Government, https://www.riksdagen.se/en/How-the-Riksdag-works/What-does-
the-Riksdag-do/Parliamentary-control/Declaration-of-no-confidence/
186

jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
187

saberZneTis konstitucia, 84-e muxli, http://www.hri.org/docs/syntagma/artcl120.html#A84,
[06.06.2016].
188

slovakeTis konstitucia, 88-e muxli, http://www.servat.unibe.ch/icl/lo00000_.html,
[06.06.2016].
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umravlesobiT ki mTavrobis gadayenebis Sesaxeb gadawyvetileba
miiReba israelSi 189 qneseTis mier, estoneTSi 190 , ungreTSi 191 ,
xorvatiasa192 da sloveniaSi193. serbeTisa194 da CexeTis195 parlamentis
wevrebs saerTo raodenobis naxevarze meti parlamentaris
mobilizeba sWirdebaT moqmedi mTavrobis gadasayeneblad,
bulgareTis parlaments ki sruli Semadgenlobis naxevarze metis 196 .
aRniSnuli xmaTa raodenobebi mianiSnebs imaze, rom aseTi seriozuli
da politikurad rTuli sakiTxis miReba saWiroebs sakanonmdeblo
organos TiTqmis mTlian mobilizebasa da mxardaWeras, gansxvavebiT
sakiTxis aRZvrisgan.

rac Seexeba undoblobis rezoluciis iniciator
parlamentarTa raodenobas, vinaidan aRniSnuli meqanizmi aris
mTavrobaze politikuri kontrolis ganxorcielebis saSualeba da
parlamentis erTaderTi qmediTi meqanizmi, misi aRZvra ar unda iyos
Zalian garTulebuli da ar unda moiTxovdes xmaTa Zalian did
odenobas, raTa saparlamento umciresobamac SeZlos misi gamoyeneba.
amitomac, saparlamento mmarTvelobis qveynebis umravlesobaSi,
sakiTxis inicireba xdeba 1/5-is meSveobiT. aseTi qveynebia
bulgareTi 197 , estoneTi 198 (sadac sakiTxi werilobiT unda aRiZras),
ungreTi 199 , xorvatia 200 da slovakeTi 201 . aRniSnuli qveynebisgan
mcirediT gansxvavebuli xmaTa raodenobaa gaTvaliswinebuli
danarCeni qveynebis SemTxvevaSi: saberZneTSi deputatTa saerTo

189
mTavrobis Sesaxeb israelis ZiriTadi kanoni, 28-e muxli,

https://www.knesset.gov.il/laws/special/eng/basic14_eng.htm, [06.06.2016].
190 estoneTis konstitucia, 97-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
191

ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
192

xorvatiis konstitucia, 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409,
[06.06.2016].
193

sloveniis konstitucisa, 116-e muxli, http://www.us-rs.si/en/about-the-court/legal-basis/,
[06.06.2016].
194 serbeTis konstitucia, 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
195

CexeTis konstitucia, 72-e muxli, http://www.servat.unibe.ch/icl/ez00000_.html, [06.06.2016].
196

bulgareTis konstitucia, 89-e muxli, http://www.parliament.bg/en/const, [06.06.2016].
197 iqve.
198

estoneTis konstitucia, 97-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
199

ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
200

xorvatiis konstitucia, 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409,
[06.06.2016].
201

slovakeTis konstitucia, 88-e muxli, http://www.servat.unibe.ch/icl/lo00000_.html,
[06.06.2016].
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raodenobis aranakleb 1/6 202 , italiaSi ki aranakleb 1/10 deputatis
iniciativaa saWiro 203 . serbeTSi 60 deputatis iniciativac
sakmarisia 204 , CexeTSi 50 maTganis 205 , xolo sloveniaSi aranakleb 10
deputatsac ki SeuZlia undoblobis votumis inicireba206.

vadebTan dakavSirebiT, msgavsi statistika SeiniSneba rigi
qveynebis konstituciebSi. kerZod, sakiTxis ganxilvis vada meryeobs
ramdenime saaTidan – 8 dRemde. magaliTad germania sakiTxis
gadawyvetas 48 saaTSi axerxebs 207 , estoneTSi sakiTxi ganixileba
aRZvridan mesame dRes 208 , iseve rogorc italiaSi 209 . ungreTis
konstitucia 3-8 dRemde periods iTvaliswinebs 210 , serbeTis
SemTxvevaSi ki sakiTxi unda gadawydes momdevno pirvelive
saparlamento sxdomaze, Tumca araugvianes 5 dRisa 211 . yvelaze didi
periodi gaTvaliswinebulia xorvatiis konstituciiT da esa 30 dRe
sakiTxis dayenebidan212, Tumca gaugebaria aseTi didi vadis dawesebis
argumentebi da saWiroeba.

5. undoblobis votumis alternatiuli daniSnuleba

undoblobis votumi mTavrobis politikuri pasuxismgeblobis
formas warmoadgens, Sesabamisad, misi ganxorcieleba
warmoudgenelia politikuri partiebis monawileobis, CarTulobisa
da maTi interesebis gatarebis gareSe. amasTan, undoblobis votumis
wamowyeba, mimdinareoba da dasruleba parlamentis SigniT mimdinare
procesia, rac avtomaturad niSnavs masSi saparlamento subieqtebis
CarTvas da monawileobas. amitom, Tu undoblobis votumis ZiriTadi
daniSnuleba mTavrobis gadayenebaa, misi alternatiuli daniSnuleba
saparlamento subieqtebisaTvis “Tavis gamoCenisa” da procesebze
garkveuli zegavlenis moxdenis kargi saSualebaa. aRniSnulidan

202
saberZneTis konstitucia, 84-e muxli, http://www.hri.org/docs/syntagma/artcl120.html#A84,

[06.06.2016].
203

italiis konstitucia, 94-e muxli,
https://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf, [06.06.2016].
204

serbeTis konstitucia, 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
205

CexeTis konstitucia, 72-e muxli, http://www.servat.unibe.ch/icl/ez00000_.html, [06.06.2016].
206

sloveniis konstitucia, 118-e muxli, http://www.servat.unibe.ch/icl/si00000_.html,
[06.06.2016].
207

germaniis konstitucia, 67-e muxli, https://www.btg-bestellservice.de/pdf/80201000.pdf,
[06.06.2016].
208 estoneTis konstitucia, 89-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
209

italiis konstitucia, 94-e muxli,
https://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf, [06.06.2016].
210

ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
211

serbeTis konstitucia, 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
212 xorvatiis konstitucia, 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409, [06.06.2016].
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gamomdinare, undoblobis votumis procedura SesaZloa gaxdes
erTgvari Sansi politikuri partiebisTvis, xolo mciresobis an
umravlesobisaTvis erTgvari berketi, gavlena moaxdinon procesebze.

garda amisa, undoblobis gamoyeneba, rogorc es zemoTac
aRiniSna, ganpirobebulia aRmasrulebel da sakanonmdeblo organos
Soris arsebuli SeuTanxmeblobiT/dapirispirebiT. Sesabamisad,
aRniSnuli meqanizmis gamoyenebiT SesaZlebelia moxdes arsebuli
krizisis daZleva, an piriqiT, gamowveva. amitom, mniSvnelovania
meqanizmis ganxilva politikuri krizisis gamowvevisa da daZlevis
WrilSic.

5.1 politikuri partiebis Sansi

parlamenti garda aimisa, rom aris umaRlesi sakanonmdeblo da
warmomadgenlobiTi organo, igi politikuri organocaa, vinaidan
qveynis politikis ZiriTad mimarTulebebs SeimuSavebs da axdens
qveyanaSi mimdinare politikuri procesebis umravlesobis marTvas.
Sesabamisad, parlamenti aris is organo, sadac yalibdeba
politikuri procesebi da romelSic monawileoben politikuri
partiebi. rogorc calkeuli, ise koaliciuri politikuri partiebis
meSveobiT, parlamenti axorcielebs mis uflebamosilebebs.
Sesabamisad, saparlamento procesebze politikuri partiebis gavlena
Zalian didia da mniSvnelovanic. maTi pozicia xSirad gadamwyvetia,
Sesabamisi xmaTa raodenobisa da gavlenis arsebobis SemTxvevaSi.

rogorc miSini miiCnevs, politikuri partiebis erT-erT
ZiriTad funqcias aseve warmoadgens is, rom politikuri partiebi
pirdapir Tu arapirdapir iReben monawileobas saxelmwifos saSinao
kursis SemuSavebaSi, formulirebaSi da ganxorcielebaSi. partiis
gamoCena, misi xelmZRvanelobiTi organoebis meSveobiT,
aRmasrulebeli xelisuflebisa da sakanonmdeblo xelisuflebis
funqciebis meSveobiT, pirdapir monawileobas iReben
gadawyvetilebebis miRebis procesebSi da maT ganxorcielebaSi 213 .
aRniSnul mosazrebas amyareben ginsburgi da diqsoni da amboben, rom
nebismier Tanamedrove saxelmwifoSi erT-erTi ZiriTadi elementi
Sidasaxelmwifoebriv mmarTvelobaSi aris politikuri partia 214 .
Sesabamisad, politikuri partiebis gavlena undoblobis meqanizmze
pirdapiria, miT umetes, rom undobloba politikuri
pasuxismgeblobis formaa.

rogorc melqaZe aRniSnavs, parlamentisa Tu misi palatis
Sinagani organizaciis ZiriTadi elementebia palatebSi
gaerTianebuli wevrebis partiul ZalTa balansi, palatebis
xelmZRvaneli organoebi, saparlamento institutebi – komitetebi da

213 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 93.
214

Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom, Northampton, USA, 2011, 254.
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komisiebi. mocemul CamonaTvalSi sagangebodaa xazgasmuli palatebis
SemadgenlobaSi politikuri partiebis warmomadgenlobiTi balansi,
vinaidan partiebis Tanamdebobrivi aqtivebi, parlamentis politikur
subieqtTa mandatebis proporciazea damokidebuli. magram
mravalpartiuli sistema sulac ar niSnavs politikuri partiebis
erTobliobas. demokratiuli saxelmwifoebi partiebis simravliT
gamoirCevian, magram yoveli maTgani ar aris SesamCnevi politikur
procesSi 215 . Tu politikuri partia sakmarisi kandidatiTaa
warmodgenili parlamentSi, mas SeuZlia procesebis marTvis
sadaveebi xelSi aiRos da moqmedi mTavrobis mimarT undoblobac
martivad wamoiwyos. xolo, Tu politikuri partia ver axdens
SesamCnev gavlenas politikur procesebze, maSin misi mxridan
undoblobis meqanizmis amoqmedebaSi monawileoba minimumamde dadis –
SesaZloa misi monawileoba gamoixatos undoblobis kenWisyraSi
monawileobiT, an sulac undoblobis proceduris wamowyebiT, an
undoblobis konstruqciuli votumis SemTxvevaSi – premierobis
kandidatis SerCevaSi, magram araviTar SemTxvevaSi undoblobis
sakiTxze gadawyvetilebis miRebaSi.

nebismier saxelmwifoSi, erTi mxriv, politikuri reJimis
stabiluroba, meore mxriv, demokratiis ganviTareba, politikuri
konkurenciis jansaRi atmosferos pirobebSi moqmed poziciasa da
opozicias Soris gawonasworebuli partiuli sistemis struqturazea
damokidebuli. swored amitomaa, rom zogadi klasifikaciis fonze,
ZiriTadi principebis daculobis SemTxvevaSic, calkeuli
saxelmwifoebis parlamentebis Sidapartiuli konstruqcia mkveTrad
gamokveTili TaviseburebebiT gamoirCeva216.

fraqciebisa da jgufebis meSveobiT politikuri partia
warmarTavs da akontrolebs Tavisi deputatTa korpusis
saparlamento saqmianobas, romlis Sedegianobac mniSvnelovnad
partiuli disciplinis donezea damokidebuli. Sidasaparlamento
urTierTobebis maorganizebeli partiuli disciplinis
TvalsazrisiT gamoarCeven britanul da amerikul modelebs 217 .
britaneTSi ki mTavrobis politikuri pasuxismgebloba
mniSvnelovania.

amasTanave, unda aRiniSnos, rom Zalauflebis koncentraciis
SiSis arsebobis safuZveli ufro metad myari partiuli sistemis
pirobebSia, rodesac arsebobs ori dominanturi partia, romlebic
erTmaneTs enacvlebian xelisuflebis saTaveSi. aramyari partiuli
sistemisa da dominanturi partiebis ararsebobis pirobebSi ki amgvar
SiSs safuZveli ara aqvs. aRmosavleT evropaSi aRmocenebulma axali
demokratiis saparlamento reJimebma aCvena, rom aRmasrulebeli

215 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 95.
216 iqve, 101.
217 iqve.
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xelisuflebis saqmianobis stabilurobis konstituciuri garantiebis
arsebobisas sistema xels uwyobs koaliciebis Seqmnas, miuxedavad
partiebs Soris bunebrivi gansxvavebebisa218. Sesabamisad, msgavsi tipis
partiulma koaliciebma SesaZloa Zalian martivad moaxdinon
aRmasrulebeli xelisuflebis “xelSi Cagdeba” moqmedi
mTavrobisaTvis undoblobis gamocxadebis gziT. politikuri
partiebis gaerTianeba da e.w. koaliciebis Seqmnac xom swored
politikuri niSniT xdeba. Sesabamisad, maTi politikuri mizani Tu
mTavrobis gadayenebaa, savsebiT SesaZlebelia am mizniT gaerTiandnen
da axali, maTTvis sasurveli mTavrobis formirebis Semdgom isev
damoukideblad ganagrZon moRvaweoba.

mniSvnelovania aseve mosazreba imis Taobaze, rom erma xeli
unda Seuwyos Zlieri partiebis koaliciis ganviTarebas, romlebsac
eqnebaT premier-ministrTan politikuri Tanacxovrebis da
TanamSromlobis unari. sust koaliciebs ar SeswevT unari Seqmnan
aucilebeli opozicia da uzrunvelyon ZalTa balansi
aRmasrulebel da sakanonmdeblo xelisuflebis Stoebs Soris 219 . es
faqtori sayuradReboa imdenad, ramdenadac premier-ministri manamde
rCeba xelisuflebaSi, sanam is da misi kabineti sargebloben
saparlamento politikuri partiebis mxardaWeriT. Sesabamisad,
politikuri partiebis interesebSic Sedis moqmed mTavrobasTan
TanamSromloba, radgan maTTan saerTo interesebis gamonaxvis
SemTxvevaSi, aRar dadgeba undoblobis votumis gamoyenebis
saWiroeba. Tumca, aRniSnul komunikacias sWirdeba zusti da
Sesabamisi komunikacia da meTodebi, rasac rogorc wesi, floben
Zlieri da gamocdili politikuri partiebi. Tumca, aRniSnuli
scenariT movlenebis ganviTareba premier ministrsac unda awyobdes.
rogorc linci aRniSnavs, premier-ministrebi ufro metad emsgavsebian
prezidentebs, partiis liderobis gazrdili pirovnulobiT, Tumca
maTi Zalaufleba ar momdinareobs amomrCevlebisgan 220 . swored
amitom, premiers, rogorc mTavrobis meTaurs swori svlebis
ganxorcieleba marTebs, raTa ar gaxdes politikuri partiebis
interesebis gamo undoblobis votumis msxverpli.

diermaieris mosazrebiT, saparlamento qveynebSi nebismier
partias romelic warmodgenilia parlamentSi, SeuZlia nebismier
dros wamoiwyos undoblobis votumi. yvela qveyanaSi, germaniis
garda, mTavrobas uwevs gadadgoma, roca damarcxebulia

218
kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,

konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 15.
219

MCQUIRE KIMBERLY A., President-Prime Minister Relations, Party Systems, and Democratic Stability
in Semipresidential Regimes: Comparing the French and Russian Models, TEXAS INTERNATIONAL LAW
JOURNAL, Volume 47, Issue 2, 2012, 451, http://www.tilj.org/content/journal/47/num2/McQuire427.pdf
220 Linz J., Democracy: Presidential or Parliamentary Does it Make a Difference? "The Role of Political
Parties in the Return to Democracy in the Southern Cone," Latin American Program of the Woodrow Wilson
International Center for Scholars, and the World Peace Foundation, 1985, 3.
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saparlamento umravlesobis mier da iwyeba axali mTavrobis
formireba. germaniasa da belgiaSi, saparlamento umravlesobam ara
mxolod undobloba unda gamoucxados moqmed mTavrobas, aramed
imavdroulad unda airCios alternatiuli mTavroba romelic manamde
unda iyos gansazRvruli, sanam kenWisyra Catardeba 221 . aRniSnuli ki
SesaZloa zogierT SemTxvevebSi problemuri sakiTxi iyos
politikuri partiis an koaliciisTvis da ver SeZlon saerTo
premierobis kandidatze SeTanxmeba.

amitom, politikuri partiis mxridan aRniSnuli meqanizmis
gamoyeneba SesaZloa iyos erTgvari Sansi, imoqmedos arsebuli
mTavrobis Secvlis mizniT da gamoiyenos undoblobis votumi, rac
mis poziciebs parlamentis SigniTa da gareT gaaZlierebs. Tumca, am
meqanizmis gamoyeneba yovelTvis ar aris momgebiani, vinaidan misi
arasworad gamoyenebisa da arasasurveli Sedegis dadgomis
SemTxvevaSi, politikuri partia mis gavlenasa da statuss ewireba da
misi amomrCevlebis xmebiT agebs pasuxs.

5.2 saparlamento umravlesobis berketi

wina qveTavSi ganxiluli politikuri partiebis Sansi mWidro
kavSirSia saparlamento umravlesobasTan, undoblobis meqanizmis
gamoyenebis kuTxiT.

rogorc wesi, mmarTveli partia ara mxolod akompleqtebs
aRmasrulebel xelisuflebas, aramed niSnavs yvela xelmZRvanel
pirs centraluri xelisuflebis wamyvan Tanamdebobebze. aRniSnuli
principi yvelaze efeqturad xorcieldeba saparlamento sistemis
mqone qveynebSi. aseT sistemaSi, saparlamento gziT dakompleqtebuli
mTavrobis Semadgenloba da partiis Semadgenloba erTmaneTs
emTxveva, xelmZRvaneli pirebis CaTvliT 222 . aseT viTarebaSi,
saparlamento umravlesobas ar unda awyobdes moqmedi mTavrobis
winaaRmdeg undoblobis gamoyeneba, vinaidan, samTavrobo gundi misi
politikuri interesebis gamtarebelia. Tumca, mTavroba yovelTvis
iqneba undoblobis votumis gamocxadebis safrTxis qveS, rodesac
iseT nabijs gadadgams, rac umravlesobis interess ar daemTxveva.
amitom, aseT viTarebaSi mTavrobas bewvis xidze uwevs siaruli,
vinaidan, saparlamento umravlesobis mxardaWera SesaZloa misi
stabilurobis ganarti ki ara, misi SemzRudveli aRmoCndes.

saparlamento umravlesobasa da mTavrobas Soris mudmivi
Tanxmobis SenarCuneba saparlamento reJimis maxasiaTeblad
SegviZlia miviCnioT. Tu maT Soris Tanxmoba araa, is iwvevs erT-erTi
moTamaSis gavardnas. praqtikaSi parlamentis uflebamosileba –

221
Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.

71, No. 1, 27-70, 2003, 39, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
222

Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,
Юстицинформ, 2009, 92.
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gadaayenos mTavroba, SeiZleba gamoyenebul iqnes mxolod
umciresobis mTavrobis an politikuri solidarobis darRvevis
SemTxvevaSi223. garda amisa, am uflebis realizeba SesaZloa imitomac
ar xdeba, rom parlamenti srulyofilad realizebuli organoa,
Seesabameba mis statuss da misi funqciebis relizebis pirobebSi
aRar warmoiqmneba imis aucilebloba, rom mTavrobas undobloba
gamoucxados. anu, Tavad parlamenti warmoadgens dominant organos
da mTavroba mis mier SemuSavebuli politikis ganxorcielebiTaa
dakavebuli. Tumca, parlamentis mier undoblobis gamouyeneblobis
mizezi SesaZloa aseve ganpirobebuli iyos im garemoebiT, rom
mTavroba organulad erwymis qveynis yoveldRiur marTva-gamgeobas
da misi am procesisgan CamoSoreba uaryofiT Sedegs gamoiwvevs
rogorc aRmasrulebeli xelisuflebisaTvis, aseve xalxis TvalSic.
amitom, aRniSnuli faqtorebi saparlamento umravlesobis mier
gasaTvaliswinebelia, mTavrobis winaaRmdeg undoblobis
gamocxadebis sakiTxis win wamowevis dros.

SeiZleba iTqvas, rom saprlamento qveynebSi mTavrobas
parlamentis mimarT ufro mtkice pozicia gaaCnia, vidre
saprezidento respublikebSi, miuxedavad imisa, rom am qveynebSi
mTavroba politikurad pasuxismgebelia parlamentis winaSe. igi
formdeba saparlamento gziT da valdebulia gadadges undoblobis
votumis gamocxadebis SemTxvevaSi. imis gaTvaliswiebiT, rom
mTavrobis SemadgenlobaSi Sedian mmarTveli partiis liderebi,
mTavroba faqtiurad akontrolebs da warmarTavs parlamentis
saqmianobasac, saparlamento umravlesoba Tavis saqmianobaSi
eqvemdebareba partiul disciplinas. koaliciuri mTavroba
iZulebulia lavirebis gza airCios, mudmivad eZios kompromisebi224.

1919 da 1933 wlebSi berlinSi da 1919 wlidan helsinkSi,
SeTanxmebuli da stabiluri mTavroba ar Camoyalibebula. Sedegad,
mTavrobebi, rogorc wesi arian wuTieri da danawilebuli, sxva
sityvebiT rom vTqvaT, susti. parlaments aqvs saSinlad damblokavi
uflebamosileba. mas ar SeuZlia miiRos gadawyvetilebebi
umravlesobis gareSe, magram mas SeuZlia Tavidan aacilos
aRmasrulebel xelisuflebas gadawyvetilebis miReba, CamoaSoros am
process. mas ar SeuZlia Seqmnas da daicvas Zlieri mTavroba, magram
mas SeuZlia aseTi mTavroba CamoSalos. prezidents yovelTvis ar
aqvs uflebamosileba imoqmedos mTavrobis saxeliT. mas SeuZlia
misces biZgi, ganaxorcielos kontroli, aRmofxvras naklovanebebi,
magram mas ar SeuZlia marTos damoukideblad, garda
gansakuTrebuli sagamonakliso SemTxvevebisa. samarTalSi, es ormagi

223 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 98.
224 gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 165.
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mmarTveloba Zalian waagavs mTvral da koWl kacs225. aseTi Sedareba
swored imisi maniSnebelia, rom mTavrobisaTvis undoblobis
gamocxadeba yovelTvis ar aris kargi gadawyvetileba, romelsac
umravlesoba iRebs. Sesabamisad, umravlesobas Zalian didi
pasuxismgebloba aqvs am kuTxiT. undoblobis votumis arasworma
wamowyebam da aradroulma amoqmedebam SesaZloa ukuSedegi moitanos,
rac zogadad umravlesobisaTvis iqneba politikurad wamgebiani.

Tumca, gogiaSvili miiCnevs, rom nebismieri mmarTvelobis
pirobebSi, mTavroba mainc inarCunebs kontrolsa da zegavlenas
mmarTvel partiasa da Sesabamisad, saparlamento umravlesobaze.
Seqmnili faqtiuri situciidan gamomdinare mTavrobas ukavia
centraluri adgili xelisuflebis umaRles organoTa sistemaSi,
Tumca misi amgvari mdgomareoba pirdapir ar gamomdinareobs
konstituciuri debulebebidan. es situacia kidev ufro mZafrdeba e.w.
axalgazrda demokratiis qveynebSi, sadac mmarTvelobis formad
arCeuli iqna saprezidento respublika 226 . anu, Tu mTavroba
warmoadgens saparlamento umravlesobis warmmarTvel Zalas, rac
sakmaod xSiria, maSin saparlamento umravlesobas misi berketi
undoblobis votumis saxiT gamouyenebeli rCeba.

rogorc ginsburgi da diqsoni aRniSnaven, yvela saparlamento
demokratiaSi, mTavroba aris saparlamento umravlesobis ndobis
subieqti, romlis dakargvis SemTxvevaSic xdeba mTlianad mTavrobis
gadadgoma 227 . Sesabamisad, saparlamento umravlesoba, Teoriulad
mainc flobs undoblobis votumis meSveobiT mTavrobis gadayenebis
berkets. miT umetes im fonze, rodesac mTavroba xelisuflebaSi
rCeba manam, sanam is flobs saparlamento umravlesobis
mxardaWeras228.

5.3 saparlamento umciresobis Sansi

erTi SexedviT ucnaurad unda JRerdes undoblobis votumTan
mimarTebiT saparlamento umciresobis Sansebis ganxilva. miT umetes,
rom wina qveTavebSi ganvixileT saparlamento umravlesobisa da
politikuri partiebis mimarTeba undoblobis votumTan. Tumca,
undoblobis votumis ganxilvisas, sakmaod bevri Sexeduleba da
mosazrebaa gamoTqmuli, romlis mixedviTac meqanizmi SesaZloa
gaxdes garkveuli Sansi politikuri umciresobebisaTvisac.

undoblobis votumi erTgvari samoqmedo iaraRia im
politikuri partiebisTvis, romlebic ar floben saparlamento

225
Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,

Oxford University Press, Oxford, 2000, 148.
226

gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 166.
227

Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom; Northampton, USA, 2011, 217.
228 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,
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umravlesobas, anu e.w. umciresobisTvis. aRniSnuli partiebi,
marTalia ar floben saparlamento umravlesobas, Tumca sakiTxis
inicirebisaTvis saWiro xmaTa raodenoba gaaCniaT. es maT aZlevT
aRniSnuli meqanizmis maTdami sasargeblod gamoyenebis
SesaZleblobas. politikuri partiebi motivirebulebi arian, rom
aiRon xmaTa saWiro raodenoba da moipovon Sesabamisi Tanamdebobebi.
undoblobis votumis dros, mmarTveli Zalis winaaRmdeg mimarTuli
xmebi, wesiT unda gamoiyenos opoziciurma partiam. undoblobis
votumis dros politikurma Zalebma unda gaamaxvilon yuradReba
uaryofiT faqtorebze, rogoricaa susti ekonomikuri politika an
sxva politikuri skandalebi. sxva sityvebiT rom vTqvaT, undoblobis
votumiT ufro bevris miRweva SeiZleba, vidre partiebis
gaerTianebiT sxva politikuri performansis mowyoba229.

aRniSnuli principi misaRebia bevri qveynis saparlamento
opoziciisTvis da isini SeZlebisdagvarad iyeneben am Sanss.
magaliTad, fineTis e.w. “cisartyelas koaliciis” winaaRmdeg 1998
wels gamoyenebuli iyo undoblobis votumi. centristulma
opoziciam gamoiyena SesaZlebloba yuradRreba gaemaxvilebina
fineTis fermerebis gaWirvebul mdgomareobaze 230 . aRniSnuli
metyvelebs imaze, rom undoblobis votumma SeiZina kidev erTi
motivacia – gaaZliera sazogadoebis cnobiereba koaliciis
politikaze mTavrobis kritikiT.

opoziciuri partiebi xSirad mimarTaven undoblobis votums
raTa daasuston mmarTveli partiis imiji. aRniSnulis gamo, mxolod
undoblobis votumis mcire raodenoba iRebs xmaTa saWiro
raodenobas, raTa aiZulos mTavroba gadadges da dainiSnos axali
saparlamento arCevnebi. liberalebis undoblobis votumi jo
klarkis konservatuli mTavrobis winaaRmdeg 1979 wels kanadaSi
ganpirobebuli iyo energetikis sferoSi maRali fasebiT 231 .
undoblobis votumi xSirad gamoiyeneba imisaTvis, rom sayovelTaod
gamaxvildes yuradReba saxalxo problemebze, romlis mogvarebis
SesaZleblobac da kompetenciac aqvs mTavrobas. im undoblobis
votumsac ki, romelsac Zalian mcire Sansi aqvs xmaTa saWiro
raodenobis dagrovebis, axerxebs gamoaaSkaravos garkveuli
problema.

roca inglisis leiboristulma partiam aRZra undoblobis
votumi 1991 wels konservatiuli partiis gadawyvetilebis winaaRmdeg,
rom gauqmebuliyo saarCevno gadasaxadi, aRniSnulma gamoiwvia
sakmaod mwvave da uxeSi debatebi 232 . rogorc aRniSnuli magaliTebi
gvaCvenebs, opoziciuri partiebi xSirad ostaturad iyeneben

229
Williams K. L., Somer-Topcu Z., Motion of No Confidence Can Negatively Impact Upon the Public’s

View of the Government, 2014.
230

ix. iqve,
231 Williams K. L., Somer-Topcu Z., Motion of No Confidence Can Negatively Impact Upon the Public’s
View of the Government, 2014.
232 iqve.
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socialuri problemebiT “SefuTul” undoblobis votums, raTa ziani
miayenon mmarTveli partias amomrCevlebis meSveobiT. aRniSnuli
garemoeba ki gansakuTrebiT aqtualuria arCevnebis dros, radganac
undoblobis votumis Semdgom, arCevnebis meSveobiT axali
politikuri Zalebis mateba SeiniSneba xolme233.

1920 wlis ivlisidan moyolebuli, mTavrobis pasuxismgeblobis
didi nawili awveboda politikurad arastabilur umciresobis
kabinets 234 , rac imas niSnavs, rom saparlamento umciresobas
undoblobis votumis gamoyenebis Semdeg, uWirs formirebuli
mTavrobis SenarCuneba.

1923 wlis bolos, stresemanis kabinetisaTvis mowyobili
undoblobis votumis Semdeg, burguis partiis umciresobis mTavroba
damkvidrda, romelsac xelmZRvanelobda raixi kancleri vilhelm
marqsi. es mTavroba, romelic ar iyo damokidebuli saparlamento
umravlesobaze, iyo unaris mqone, rom mieRo mTeli rigi zomebi, rom
SemoiRo ekonomikuri da saSinao stabiluroba. mas Semdeg rac
kabinetma amowia qveyana gadaudebeli situaciidan 1924 wlis
TebervalSi, marqsis kabinetma gaiazra rom Sansebi maTi
uflebamosilebis gaxagrZlivebisa parlamentidan iyo susti.
imisaTvis, rom Tavidan aecilebinaT konstituciuri cvlileba an
Sesabamisi brZaneba, romelic ukve SeTanxmebuli iyo, raixis
prezidentma, kabinetis moTxovniT, daiTxova parlamenti da daniSna
vadamdeli arCevnebi235.

rogorc ginsburgi da diqsoni miiCneven, mTavrobebi iqmnebian
imis xarjze, rom partiebi cvlian samTavrobo postebs
sakanonmdeblo mxardaWeraSi. kerZod, partia mTavrobaSia Tu is
akontrolebs kabinets, maSin roca mTavrobaSi, partiis wevr
parlamentarebisgan moelian mTavrobis qmedebebis mxardaWeras 236 .
saparlamento umciresobis SemTxvevaSi ki aRniSnuli meqanizmi ver
moqmedebs.

iq sadac erTi partia warmoadgens saparlamento umravlesobas
da akontrolebs parlaments, opoziciis mcdeloba gamoxatos
undobloba mTavrobis mimarT, nuls utoldeba. im qveynebSi, sadac ar
vxvdebiT msgavs umravlesobas, saparlamento pasuxismgeblobis
instituti gamoiyeneba ufro metad aqtiurad. Tumca undoblobis
votumis gamoyeneba radikalurad ar cvlis aRmasrulebeli
xelisuflebis politikas. SesaZlebelia rom man saerTod ar
gamoiwvios Zireuli cvlilebebi aRmasrulebel xelisuflebaSi.
gaTavisuflebuli qveynebis umetesobaSi saparlamento

233 iqve.
234

Lothan G., Jorg V. B., Jorg J., Milestones, The Path to Parliamentary Democracy in Germany, Historical
Exhibition in the Deutshcer dom in Berlin, Berlin, Published By German Bundestag, 2003, 171.
235 Lothan G., Jorg V. B., Jorg J., Milestones, The Path to Parliamentary Democracy in Germany, Historical
Exhibition in the Deutshcer dom in Berlin, Berlin, Published By German Bundestag, 2003, 186.
236

Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom; Northampton, USA, 2011, 212.
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pasuxismgeblobis meqanizmi ar moqmedebs, xolo undoblobis
gamocxadeba sakmaod iSviaTad xdeba237.

aRniSnulidan gamomdinareobs, rom saparlamento umciresobas
naklebad aqvs Sansi undoblobis wamowyebuli procedura bolomde
miiyvanos da sakuTari mTavroba Camoayalibos, miT umetes, Tu
parlamentSi erTiani umravlesoba arsebobs. Tumca, saparlamento
umciresobas Zalian kargi da realuri Sansi aqvs aRZras undoblobis
votumis procedura, xmaTa dabali raodenobis arsebobis SemTxvevaSi.
aseT dros, umciresoba axerxebs mTavrobis poziciebis Sesustebas da
misi arsebobis sakiTxis dayenebas parlamentis winaSe. Tu am
movlenaTa ganviTarebas daerTveba mTavrobis mier gadadgmuli
arapolitikuri nabijebi, maSin cxadia rom umciresobis mier
wamowyebul undoblobas parlamenti daasrulebs. es faqti ki
umciresobis statussa da gavlenas gazrdis. Tumca, SesaZlebelia
isec moxdes, rom umciresobis aqtivoba undoblobis wamowyebas ver
gacdes. aseT SemTxvevaSi, mTavrobis statusi kidev ufro
gaZlierdeba da gamyardeba, radgan misi gadayeneba ver moxerxda.

rogorc wesi, opoziciuri partiis an umciresobis lideri
darwmunebuli unda iyos undoblobis wamowyebisas saboloo
SedegebSi 238 , vinaidan, sapirispiro SemTxvevaSi procedura
umciresobisaTvis politikuri wagebis momtania.

magram, Tu umciresobis mier inicirebuli undobloba
warmatebiT dasrulda da maT moaxerxes sasurveli mTavrobis
dakompleqteba, mTavrobis SesaZlebloba damarcxdes undoblobis
gamocxadebis SemTxvevaSi, gardauvalia umciresobis
mTavrobebisaTvis: umciresobis wevrebs ar SeeZlebaT ministrebis
dacva survilis miuxedavad. amitom unda iTqvas, rom koleqtiurobis
elements aqvs didi upiratesoba – mTavrobas aqvs SesaZlebloba
akontrolos da daicvas misive wevrebi, aiRos pasuxismgebloba maT
saqmianobaze da imoqmedos rogorc mTavrobam239.

SejamebisTvis unda iTqvas, rom undoblobis votumi araa
mxolod opoziciis instrumenti “Camoagdos” mTavroba, es instituti
exmareba maT mTavrobis mimarT xalxis negatiur ganwyobaSi,
aRniSnuli ki xels uwyobs opoziciur partiebs hqondeT saarCevnod
momgebiani politikuri pozicia240.

237
Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
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5.4 politikuri krizisis daZlevis saSualeba

siaxles ar warmoadgens is faqti, rom politikuri prizisi da
undoblobis votumi ganuyofeli cnebebia. xan undoblobis votumi
iwvevs politikur kriziss da xan piriqiT – politikuri krizisis
Sedegia undoblobis votumi. roca undoblobis votumi politikuri
krizisis Sedegad gamoiyeneba, am meqanizms aqvs aRniSnuli krizisis
mogvarebis SesaZlebloba da meqanizmebi, gansakuTrebiT ki
undoblobis konstruqciul votums. ZiriTadad, krizis daZlevis
saSualebad es meqanizmi gamoiyeneba saparlamento mmarTvelobis
qveynebSi 241 , gamomdinare iqidan, rom konstruqciuli votumi swored
aseTi tipis qveynebSi arsebobs.

undoblobis votumis gamoyeneba niSnavs imas, rom moqmedma
mTavrobam dakarga parlamentis ndoba da am ukanasknels surs,
ministrTa kabinetis gadayeneba, anu aRmasrulebeli xelisufleba
garkveuli periodi unda darCes mmarTvelis gareSe. es faqti
TavisTavad politikur krizissa da vakuumze mianiSnebs, vinaidan
axali mTavrobis formireba da misTvis ndobis gamocxadeba garkveul
vadebTanaa dakavSirebuli. aRniSnuli problemis mogvarebis gza aris
undoblobis konstruqciuli votumi, romelic erTis mxriv iZleva
saSualebas aRmasrulebeli xelisufleba wyvetis gareSe Caibaros
erTi gundisgan meorem, meores mxriv ki, parlamentis interesi
kmayofildeba da moqmedi mTavroba tovebs posts, anu politikurad
agebs pasuxs ganxorcielebuli mmarTvelobisTvis. amitomac,
undoblobis konstruqciul votums miiCneven krizisis daZlevis
efeqtur saSualebad.

garda undoblobis konstruqciuli votumisa, krizisis WrilSi
aRsaniSnavia undoblobis destruqciuli votumic, anu SemTxveva,
rodesac mxolod moqmedi mTavrobis gadayenebis Semdeg saxeldeba
premierobis kandidati da kompleqtdeba mTavroba. aseT SemTxvevaSi,
meqanizmi gvevlineba rogorc krizisis mogvarebis saSualebad
imgvarad, rom daZabuli politikuri viTarebis gamo, an mTavrobis
mier misi politikuri kursis gadaxvevis gamo, parlamenti saswrafod
gadaayenebs mTavrobas da amiT aRmoifxvreba is Zireuli problema,
rac iwvevda politikur dapirispirebas. aRniSnul SemTxvevaSi,
parlamenti moqmedi mTavrobis gadayenebis Semdeg iwyebs axali
premierobis kandidatisa da mTavrobis Semadgenlobis SerCevas. am
meqanizmis efeqturobis mimarT SesaZloa gaCndes kiTxvebi, vinaidan
igi ar iTvaliswinebs momavali premierobis kandidatis winaswar
SerCevas. Tumca aRniSnulis argumentad SegviZlia ganvixiloT is
faqti, rom momavali premierobis kandidatis SerCevam SesaZloa
Seayovnos parlamentis mier undoblobis gamocxadebis procesebis
wamowyeba, vinaidan mTavrobis momavali lideris SerCevas
aucileblad daWirdeba garkveuli periodi, am dros ki gardauvlad
aucilebeli iyos moqmedi mTavrobis gadayeneba. aseT SemTxvevaSi,

241 iqve, 564.
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momavali premierobis kandidatis wamoyeneba SesaZloa Semaferxebeli
faqtoric ki iyos parlamentisTvis, swrafi da qmediTi
reagirebisaTvis.

mmarTvelobis saparlamento sistema xelisuflebis danawilebis
iseTi sistemaa, romelic xelisuflebis organizaciisas efuZneba
aRmasrulebeli xelisuflebis mimarT parlamentis parlamentis
upiratesobis princips. parlamenti aris umaRlesi
warmomadgenlobiTi organo, romelic axorcielebs sakanonmdeblo
xelisuflebas, gansazRvravs qveynis ZiriTad mimarTulebebs, qmnis
aRmasrulebel xelisuflebas (mTavrobas) da akontrolebs mis
saqmianobas, mTavroba axorcielebs qveynis mmarTvelobas,
sasamarTlo xelisuflebis marTlmsajulebas da konstituciur
kontrols, xolo saxelmwifos meTaurs (prezidents an monarqs)
metwilad politikuri sistemis sarezervo institutis roli akisria.
yovelive es erTobliobaSi qmnis SesaZlo politikuri krizisidan
“rbilad” gamosvlis iseT SesaZleblobas, romelic saxelmwifo
xelisuflebis mowyobis arc erT sxva sistemaSi ar arsebobs242.

mravalpartiuli sistemis (gansakuTrebiT ki _ aramyari
partiuli sistemis) pirobebSi undoblobis konstruqciuli votumi
aris is meqanizmi, romelic aneitralebs parlamentSi mTavrobis
konkretuli arapopularuli nabijebis gamo dagrovil emociebs da
amiT icavs saxelisuflebo sistemas mTavrobaTa xSiri cvlisagan. im
ZiriTadi principidan gamomdinare, romlebzedac agebulia
undoblobis konstruqciuli votumis procedura, parlamenti ver
gadaayenebs mTavrobas premier-ministris Semcvlelis garkvevis
gareSe. rogorc vxedavT, aseTi wesi praqtikulad gamoricxavs
xangrZliv samTavrobo da saparlamento krizisebs (mdgomareobas,
rodesac Zveli mTavroba gadayenebulia, axali ki ar aris
Seqmnili)243.

undoblobis konstruqciuli votumis meqanizmi, gansxvavebiT
tradiciuli undoblobis votumisgan, warmoadgens mTavrobis
stabilurobis elements. am proceduris gansxvavebuloba
mdgomareobs imaSi, rom premier-ministrisadmi undoblobis
gamomxatveli rezolucia miRebuli unda iqnes axali premier-
ministris arCevasTan erTad. undoblobis konstruqciuli votumis
instituti warmoadgens meqanizms, romelic konstituciurad
aZlierebs mTavrobis politikur simyares, icavs im opoziciuri
fraqciebisagan, romlebsac aerTianebT mxolod premier-ministris
Secvlis survili da ara alternatiuli samTavrobo programa.
undoblobis konstruqciuli votumi saSualebas iZleva, Tavidan

242
ZabiraZe v., xmalaZe v., ratom saparlamento respublika? rezonansi, 2009, 30, 11,

xelmisawvdomia: gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi,
iuristebis samyaro, 2014, 157.
243

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 63.
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iqnes acilebuli qveyanaSi xSiri samTavrobo krizisebi, rac,
Sesabamisad, saxelmwifos politikuri stabilurobis wina pirobaa244.

politikuri krizisis daZlevis WrilSi aRsaniSnavia
undoblobis destruqciuli votumis mniSvnelobac. erTi SexedviT,
undoblobis destruqciuli votumi politikuri krizisis gamomwvevi
saSualebis STabeWdilebas ufro tovebs, vinaidan am dros ar xdeba
momavali premierobis kandidatis arCeva. Tumca, SesaZloa aRniSnuli
faqti sworedac rom krizisis Tavidan acilebis saSualebas
iZleodes.

magaliTad, savsebiT realuri da SesaZlebelia, rom
saparlamento Zalebs ar gaaCndeT erTiani politikuri xedvebi, ar
arsebobdes mkveTrad gamoxatuli politikuri erToba – umravlesoba,
magram qveyanaSi arsebuli kritikuli viTarebis gamo erTxmad iqnes
gadawyvetileba miRebuli moqmedi mTavrobis undoblobis votumis
gziT gadayenebis Sesaxeb. aseT dros, momavali premierobis
kandidatze SeTanxmeba saparlamento Zalebs Soris arc Tu ise
martivi iqneba. amasTan, yvela subieqti Seecdeba misi interesebis
gatarebas da premierobis kandidatze SeTanxmeba didi albaTobiT
droSi gaiweleba. mosalodneli uaryofiTi Sedegebidan erT-erTia
saparlamento Zalebis mier kandidatze SeuTanxmebloba, rac
avtomaturad niSnavs undoblobis proceduris CaSlas. Tu
premierobis kandidati SerCeuli ar aris, es iqneba damabrkolebeli
garemoeba rogorc undoblobis konstruqciuli votumis
wamowyebisas, aseve gadawyvetilebis miRebisas.

SesaZlebelia aseve, premieris kandidatis SerCeva moxdes
garkveuli politikuri SeTanxmebebis Sedegad da naCqarevad,
arsebuli mTavrobis swrafad gadayenebis mizniT. es ki iZleva
safuZvels SeirCes Seuferebeli da SemTxveviTi kadidatura. rac
aseve ar aris sasurveli.

yovelive zemoaRniSnulis gaTvaliswinebiT, undoblobis
votumiT mTavrobis gadayenebis aucileblobisas, undoblobis
konstruqciuli votumi, memkvidris gansazRvris gamo, SesaZloa
Semaferxebel faqtoradac iqces. maSin rodesac undoblobis
destruqciuli votumi iZleva arsebuli mTavrobis gadayenebis
SesaZleblobas, xolo momavali mTavrobis dakompleqteba moxdeba
konstituciiT gansazRvrul vadebSi. Sesabamisad, rodesac
aqtualuria moqmedi mTavrobis saswrafod gadayenebis sakiTxi,
undoblobis destruqciuli votumi idealuri varianti SeiZleba
iyos, romelic iZleva politikuri krizisis daZlevis saSualebas.

244 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa da
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis
sakonstitucio reformis WrilSi, Jurnali “sakonstitucio samarTlis mimoxilva”,
aprili 2012, 185-200, 197.
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5.5 politikuri krizisis gamomwvevi saSualeba
Tavisi arsiTa da mniSvnelobiT, undoblobis votumi

politikuri krizisis daZlevis saSualeba ufroa, vidre misi
gamomwvevi meqanizmi. rogorc es zemoTac aRiniSna, swored
politikuri krizisis daZlevis mizniT Seiqmna es meqanizmi,
romelsac eqneba saSualeba ganemuxta situacia sakanonmdeblo da
aRmasrulebel xelisuflebas Soris. wina qveTavSi ganvaviTareT
msjeloba imis Sesaxeb, Tu ra SemTxvevaSia SesaZlebeli undoblobis
destruqciuli votumi iyos krizisis mogvarebis saSualeba, xolo
destruqciuli piriqiT, gamomwvevi saSualeba.

miuxedavad imisa, rom mecnierebisa da konstitucionalistebis
absoluturi umravlesoba undoblobis votums krizisis daZlevis
meqanizmad miiCneven, arsebobs ramdenime mosazreba, romelic
sapirispiros amtkicebs. gavecnoT ramdenime mosazrebas aRniSnulis
Sesaxeb.

magaliTad, hausi miiCnevs, rom iseT parlamentebSi, romelic
dayofilia partiaTa didi raodenobiT, romlebic radikalur
urTierTSeuTanxmeblobaSi arian erTmaneTTan, undoblobis votumi
SesaZloa iyos arastabilurobis didi wyaro. safrangeTSi, mesame
(1875-1940) da meoTxe (1946-58) respublikebs Soris periodSi, kabineti
Zlebda 9 Tveze naklebi periodi. msgavsi kabineturi arastabiluroba
warmodgenili iyo germaniaSi, vaimaris respublikis pirobebSi (1919-
33). im qveynebSi, sadac erT partias an erTian koalicias aqvs
saparlamento umravlesoba – rac iyo gaerTianebuli samefosa da
germaniis SemTxvevaSi meore msoflio omis Semdeg, undoblobis
votumis arsebobas sapirispiro efeqti aqvs. mTavroba iqneba wagebul
mdgomareobaSi, Tu is dakargavs mis umravlesobas, xelisuflebis
saTaveSi myofi mTavroba umetes SemTxvevaSi daJinebiT iTxovs mkacri
politikuri partiis disciplinas undoblobis votumze. martivad
rom vTqvaT, parlamentis wevrebi mkacrad partiuli xazis mixedviT
aZleven xmas umetes SemTxvevaSi245.

aRniSnuli mosazreba emyareba im garemoebas, rom rodesac
saparlamento Zalebi ar arian erTiani da saerTo interesebis
matareblebi, maT ra Tqma unda gauWirdebaT moqmedi mTavrobis
Canacvleba undoblobis votumis gziT. swored amitom, undoblobis
votumis gamoyeneba aramomgebiani nabijia. SesaZloa qveynis
konstitucia maT aZlevdeT am proceduris wamowyebis saSualebas,
anu iTvaliswinebdes proceduris wamosawyebad xmaTa SedarebiT
nakleb odenobas, magram proceduris dasruleba veRar moaxerxon. es
ki namdvilad Seqmnis kriziss qveyanaSi, Tan im fonze, rodesac
sakanonmdeblo organo stabiluri da erTiani ar aris.

undoblobis votumi yvelaze warmatebuli imitom aris
saparlamento mmarTvelobis mqone qveynebSi, rom saparlamento
mmarTvelobisas parlamenti erTiani da stabiluri, Zlieri organoa.

245 Hauss Ch., Vote of Confidence, http://www.britannica.com/topic/vote-of-confidence, [06.06.2016].
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Sesabamisad, mis mier undoblobis proceduris gamoyeneba aris
martivi da efeqturi, realuri Sedegis momtani. xolo, rodesac
saparlamento siZliere saxeze ar aris, meqanizmis gamoyeneba
uaryofiT daniSnulebas iZens. undoblobis votumi xom parlamentis
iaraRia mTavrobis Sesacvlelad, romelic Zalian efeqturi da
operatiuli unda iyos. amitomac miiCneven, rom misi gamoyeneba
kriziss gamoiwvevs arastabiluri viTarebis mqone parlamentis
arsebobis pirobebSi.

Svarci miiCnevs, rom saparlamento sistemam SeiZleba
gamoiwvios xelisuflebis xSiri cvlileba da didi arastabiluroba.
agreTve mas SeuZlia warmoqmnas politikaSi radikaluri cvlilebebi,
rodesac opozicia modis umravlesobiT, romelmac SeiZleba
gamoiwvios sxvadasxva saxis arastabiluroba246. aRniSnuli mosazreba
undoblobis votumis gamoyenebas mWidrod ukavSirdeba. rodesac
saubaria saparlamento sistemis arastabilurobasa da xelisuflebis
xSir cvlaze, aucileblad moiazreba undoblobis votumi.
saparlamento respublikaSi mTavrobis uflebamosilebis Sewyveta
ukavSirdeba axali parlamentis arCevas da undoblobis gamocxadebas.
Sesabamisad, Tu saparlamento umravlesobam ver SearCia misTvis
misaRebi mTavroba, mas SeuZlia undobloba gamoucxados im
mTavrobebs, romelic misTvis miuRebelia. es ki ra Tqma unda
arastabilur garemos qmnis da politikuri krizisis pirdapiri
winapirobaa. swored amitom, saWiroa saparlamento sistema swored
xorcieldebodes da politikuri krizisis daZlevis meqanizmi ar
aqcios mis gamomwvev mizezad.

rogorc verni ambobs, zogadad saparlamento reJimSi mTavroba
ormagi pasuxismgeblobiTaa aRWurvili, erTis mxriv, pirdapiri
pasuxismgebloba arsebobs parlamentis, xolo, meores mxriv,
arapirdapiri, sazogadoebrivi azris winaSe 247 . rodesac mTavrobas
sazogadoebrivi azri aZlierebs, sazogadoebas moswons misi muSaoba
da am dros, parlamenti undoblobas gamoucxadebs mas, es
sazogadoebaSi sakmaod uaryofiT STabeWdilebas Seqmnis
parlamentze. aRniSnuli faqti marTalia uSualod krizisis Seqmnis
safuZvels ar warmoadgens, Tumca msgavs viTarebaSi undoblobis
votumis gamoyeneba arapopularuli nabijia.

246 Svarci h., konstituciis mSeneblobis safexurebi, sakonstitucio samarTlis
mimoxilva, #1, 11 oqtomberi, 2013, 9.
247 verni d., respublika: saprezidento Tu saparlamento, msoflio
parlamentarizmis kvlevis centri, 1996, Tbilisi, 123, xelmisawvdomia: qanTaria b.,
disertacia “mmarTvelobis formis dasavluri sistemebis gavlena saqarTvelos
pirvel konstituciaze”, Tbilisi, 2012, 156.
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Tavi II. qarTuli konstitucionalizmis
ZiriTadi etapebi undoblobis votumis WrilSi

1. 1921 wlis 21 Tebervlis konstitucia

“1921 wlis konstitucia damoukidebeli saqarTvelos
demokratiuli saxelmwifoebrivi wyobilebis Seqmnis unikalur
gamocdilebas warmoadgens. masSi aisaxa imdroindeli
saxelmwifoebrivi cxovrebis praqtika, agreTve epoqis miswrafebebi
da Sexedulebebi” 248 . saqarTvelos 1921 wlis konstitucia Rirebuli
aqtia im mxriv, rom man daamkvidra saqarTveloSi konstituciuri
wyobileba da Seqmna demokratiuli institutebis funqcionirebis
samarTlebrivi safuZveli. bunebrivia, rom aRniSnuli konstituciis
regulaciebi gamomdinareobs da Seesabameba im droindel periodSi
arsebul politikur-samarTlebriv viTarebas da warmoadgens mxolod
furcelze arsebuli regulaciebis kombinacias, vinaidan aRniSnuli
dokumenti ar amoqmedebula.

Tumca, miuxedavad amisa, ori umTavresi principi – erisa da
pirovnebis Tavisufleba safuZvlad daedo saqarTvelos pirvel
konstitucias. es dokumenti pirveli msoflio omis Semdgomi
periodis “konstituciur talRaSi” Sedis (germania 1919, avstria 1920,
fineTi 1921 da a.S.) da Tavisi individualurobiT, iseve rogorc
Tanmimdevruli demokratizmiT sapatio adgili ukavia msoflio
konstitucionalizmis istoriaSi249. 1921 wlis konstitucia calkeuli
Tavebis doneze aregulirebs rogorc xelisuflebis umaRlesi
organoebis uflebamosilebebs, aseve saxelmwifos
mowyoba/funqcionirebasTan dakavSirebul sxva mniSvnelovan
sakiTxebs. Tumca, Cveni interesis sagans am etapze warmoadgens me-4
da me-5 Tavebi, romlebic aregulirebs parlamentisa da
aRmasrulebeli xelisuflebis ufleba-movaleobebs da romlebSic
gaTvaliswinebulia undoblobis votumTan dakavSirebuli regulacia.

konstituciis me-4 Tavi eTmoba saqarTvelos parlaments. 46-e
muxli gansazRvravs parlamentis statuss da ambobs, rom
saqarTvelos respublikis warmomadgenlobiTi organo aris
“saqarTvelos parlamenti”, romelic airCeva 3 wlis vadiT.
aRsaniSnavia is faqti, rom konstitucia parlamentis statusTan
dakavSirebiT ar iyenebs termins – sakanonmdeblo organo. nacvlad
amisa, xazi aqvs gasmuli mis warmomadgenlobiTobas. es ar niSnavs
imas, rom saqarTvelos maSindeli parlamentis uflebamosileba ar
iyo kanonSemoqmedebiTi saqmianobis ganxorcieleba. is rom
saqarTvelos parlamenti gamoscems kanons da kanonmdebloba misi
uflebaa, mocemulia 53-e da 54-e muxlebSi. miuxedavad amisa, rogorc

248 macaberiZe m., saqarTvelos 1921 wlis konstituciis SemuSaveba da miReba,
qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis konstituciis
90 wlisTavi, baTumi, 2011, 38.
249 iqve, 23.
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Cans konstituciis Semqmnelebma aqcenti gaakeTes
warmomadgenlobiTobis aRniSvnaze.

52-e muxlis Tanaxmad ki, saqarTvelos parlamenti ekuTvnis
mTels ers, romelic aRniSnuli konstituciis farglebSi
axorcielebs eris xelmwifebas. aRniSnuli niSnavs imas, rom
xelisuflebis wyaro aris xalxi, xelisuflebis ganmaxorcielebeli
subieqti ki parlamenti. swored aRniSnuli uflebamosilebis
realizebis erTgvari meqanizmia 54-e muxlis “T” qvepunqti, romlis
mixedviTac parlamentis uflebamosilebaa aRmasrulebeli
xelisuflebis saerTo kontroli. vinaidan, aRniSnuli konstitucia
95 wlis win Seiqmna, bunebrivia misi teqnikur-Sinaarsobrivi mxare
Seesabameba miRebis periods, amitom, konstituciis teqstSi
gamoyenebuli terminebis umravlesoba sakmaod frTxil da zust
ganmartebas saWiroebs, raTa ar dairRves maTi arsi. “aRmasrulebeli
xelisuflebis saerTo kontroli” swored amdagvari Canaweria.
aRmasrulebeli xelisuflebis kontrolis ganxorcieleba ar iwvevs
arc bundovanebas da arc misi ganmartebisas warmoiSoba orazrovneba.
Tumca termini “saerTo kontroli” araa damaxasiaTebeli Tanamedrove
samarTlebrivi teqnikisaTvis da SesaZloa gaaCinos garkveuli
orazrovneba. amitom, mizanSewonilad migvaCnia aRniSnulze
msjeloba.

zogadad, aRmsrulebeli xelisuflebis gakontroleba rom
parlamentis, rogorc umaRlesi sakanonmdeblo da
warmomadgenlobiTi organos funqciaa (saparlamento mmarTvelobis
modelSi, 1921 wlis konstitucia ki swored am models amkvidrebs), es
ar axalia. Tumca, aRmasrulebeli xelisuflebis saparlamento
kontroli ar warmoadgens martivad aRsaqmel meqanizms. aq moiazreba
rogorc mTavrobis saqmianobis samarTlebrivi kontroli, aseve
politikuri kontroli. romlis ganxorcielebis Sedegad
gamovlenili darRvevis SemTxvevaSic, unda dadges Sesabamisi
pasuxismgebloba. Sesabamisad, termini - saerTo kontroli unda
niSnavdes ara mxolod angariSvaldebulebis gamoxatvas, aramed
pasuxismgeblobasac. anu, 1921 wlis konstituciis mixedviT,
aRmasrulebeli xelisufleba ara mxolod angariSvaldebulia
parlamentis winaSe, aramed pasuxismgeblobasac mis winaSe ixsnis.

mTavrobis angariSvaldebulebis gamoxatulebas warmoadgens
amave konstituciis 59-e muxli, romlis mixedviTac, parlamentis
wevrebs aqvT ufleba mTavrobis mimarT SekiTxvis Setanisa da kiTxvis
micemisa. saparlamento mmarTvelobisaTvis damaxasiaTebeli
regulacia, kerZod ki mTavrobis angariSvaldebulebis erT-erTi
forma gvxvdeba 72-e muxlis “c” qvepunqtSi, romlis Tanaxmad,
mTavrobam Tavisi moqmedebebis Sesaxeb angariSi unda “aZlios”
parlaments da weliwadSi erTxel mainc warudginos moxseneba
saqarTvelos saSinao da sagareo mdgomareobis Sesaxeb, warudginos
agreTve gansakuTrebuli moxseneba, Tu amas parlamenti moiTxovs.
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xolo “T” qvepunqtis Tanaxmad, mTavrobam unda Seasrulos yovelive,
rasac mas parlamenti daavalebs.

Tumca, Cveni kvlevis sagans warmoadgens aRmasrulebeli
xelisuflebis ufleba-movaleobebis maregulirebel TavSi arsebuli
Canaweri. 66-e muxli ganmartavs, rom umaRlesi aRmasrulebeli
xelisufleba ekuTvnis respublikis mTavrobas, mis Tavmjdomares ki
parlamenti 1 wliT irCevs. aRmasrulebeli xelisuflebis
formirebis saparlamento gza gvafiqrebinebs, rom konstitucia
iTvaliswinebs regulacias, romelic gansazRvravs mTavrobis
politikuri pasuxismgeblobis meqanizms parlamentis winaSe, rogorc
es gaTvaliswinebulia saparlamento mmarTvelobis mqone qveynebis
konstituciebSi. 1921 wlis qveyana amgvar mmarTvelobis formas rom
amkvidrebs, amaze isic metyvelebs, rom 69-e muxlis mixedviT,
mTavrobis wevri imavdroulad SesaZloa iyos parlamentis wevri da
adgilobrivi TviTmmarTvelobis xmosani.

gansakuTrebuli yuradReba unda gamaxvildes 73-e muxlze,
romlis mixedviTac, respublikis danarCeni (anu rasac 72-e muxli –
“mTavrobis saerTo ufleba da movaleoba” ar aregulirebs) saqmeebis
marTva-gamgeoba ganawilebulia mTavrobis wevrTa Soris. TviToeuli
maTgani damoukideblad da parlamentis winaSe sakuTari
pasuxismgeblobiT ganagebs misTvis mindobil uwyebas da unda
gadadges, roca parlamenti pirdapiri dadgenilebiT dahkargavs mis
ndobas. xolo mTavrobis Tavmjdomare pasuxismgebelia parlamentis
winaSe saerTo politikisaTvis, valdebulia daemorCilos
parlamentis dadgenilebas da aasrulos igi da amis mixedviT, Tu
saWiroa gadascvalos calke ministris an gardaqmnas mTeli kabineti.

rogorc es zemoTac aRiniSna, saqarTvelos 1921 wlis
konstitucia amkvidrebs saparlamento mmarTvelobis models. Tumca,
73-e muxliT gaTvaliswinebuli regulacia gansxvavdeba saparlamento
respublikisaTvis damaxasiaTebeli principebisaTvis. kerZod, Canaweri
“TviToeuli maTgani damoukideblad da parlamentis winaSe sakuTari
pasuxismgeblobiT ganagebs misTvis mindobil uwyebas da unda
gadadges, roca parlamenti pirdapiri dadgenilebiT dahkargavs mis
ndobas” niSnavs imas, rom konstituciam daamkvidra ministrebis
individualuri pasuxismgebloba. Sesabamisad, miuxedavad imisa, rom
ministrebi maTTvis mindobil uwyebebs marTaven damoukideblad,
pasuxs ageben parlamentis winaSe. mTavrobis solidaruli
pasuxismgeblobis dayeneba iwvevs politikis mTlian kriziss, xolo
individualuri, nawilobrivs. imis gamo, rom nawilobriv kriziss ar
gamoewvia mTavrobis mTliani krizisi, sakonstitucio komisiam
proeqtSi SemoiRo individualuri pasuxismgeblobis instituti 250 .
Sesabamisad, ministrebis gadadgomac damokidebulia parlamentis

250 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 154.
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nebaze da unda gadadgnen maSin, rodesac parlamentis ndobas
dakargaven, anu rodesac parlamenti undoblobas gamoucxadebs maT.

miuxedavad imisa, rom ministrebi individualurad ageben pasuxs
maTi qmedebebis gamo parlamentis winaSe, parlamenti iyenebs
undoblobis votums maT winaaRmdeg. undoblobis votumis
konkretuli procedura gawerili ar aris, Tumca undoblobis
votumis gamoyeneba konkretuli ministris mimarT saparlamento
respublikis maxasiaTebelia, vinaidan aRniSnuli meqanizmi
politikuri pasuxismgeblobis gamovlinebaa.

rogorc qanTaria aRniSnavs, sakonstitucio komisias, am
debulebis Sedgenis dros, romelic samTavrobo stabilurobasa da
pasuxismgeblobas exeba, miznad hqonda dasaxuli, rom samTavrobo
krizisebs masiuri xasiaTi ar mieRo. am msjelobidan gamomdinare
SeiZleba iTqvas, rom garkveuli doziT saqarTvelos pirveli
konstitucia iTvaliswinebs racionalizirebuli parlamentarizmis
ZiriTad princips, rac gamoixata individualuri pasuxismgeblobis
SemoRebaSi da romelsac unda uzrunveleyo samTavrobo krizisebis
minimumamde dayvana da samTavrobo stabilurobis SenarCuneba
saxelmwifoSi251.

Tumca, saintereso meqanizmia gaTvaliswinebuli mTlianad
mTavrobis, rogorc erTiani organos politikuri pasuxismgeblobis
mimarT. 73-e muxli aseve iTvaliswinebs, rom mTavrobis Tavmjdomare
pasuxismgebelia parlamentis winaSe saerTo politikisaTvis,
valdebulia daemorCilos parlamentis dadgenilebas da aasrulos
igi da amis mixedviT, Tu saWiroa gadascvalos calke ministri an
gardaqmnas mTeli kabineti.

anu, miuxedavad imisa, rom calkeuli ministris mimarT
gamoiyeneba politikuri pasuxismgeblobis forma – undoblobis
votumi, mTlianad mTavrobis mier ganxorcielebuli politikisaTvis
pasuxismgebelia ara mTlianad ministrTa kabineti, aramed kabinetis
Tavmjdomare. pasuxismgeblobebis gamijnva sakmaod sainteresoa da
iSviaTi, sxva saparlamento qveynebis fonze, vinaidan, mmarTvelobis
aRniSnuli forma imavdroulad asocirdeba mTavrobis koleqtiuri
pasuxismgeblobis principTan.

vinaidan, mTavroba, rogorc erTi organo, ise iRebs ndobas
parlamentisgan, Sesabamisad, maT mier gatarebuli politikis
Sedegebs “imkis” ara erTi ministri, aramed mTlianad mTavroba,
rogorc erTiani gundi. Sesabamisad, rogorc giorgi kverenCxilaZe
aRniSnavs, “konstituciam uari uTxra wminda saparlamento marTvis
iseT fuZemdeblur princips, rogoricaa “mTavrobis solidaruli
pasuxismgebloba” da Semoifargla mxolod “individualuri
pasuxismgeblobiT”, rac saparlamento reJimebisaTvis naklebadaa

251 iqve, 155.
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cnobili” 252 . klasikuri saparlamento reJimis ZiriTadi
damaxasiaTebeli principi mTavrobis solidarobaa. individualuri
pasuxismgebloba naklebad gamoiyeneba, magram es ar aris
saparlamento marTvis ZiriTadi principebidan gadaxveva253.

am SemTxvevaSi ki, mTavrobis Tavmjdomare pasuxs agebs
mTlianad mTavrobis muSaobis gamo, Tumca pasuxismgebloba ar
gamoixateba mis mier Tanamdebobis dakargvaSi, pasuxismgeblobis
gamoxatulebaa calkeuli ministris Canacvleba an mTlianad
kabinetis gardaqmna. konstituciiT araa gaTvaliswinebuli
parlamentis mier mTavrobis Tavmjdomaris mier mowveuli
kabinetisaTvis undoblobis gamocxadeba Tu ra samarTlebriv
Sedegebs gamoiwvevda. SesaZlebelia Sedegad migveRo Tavmjdomaris
gadadgoma254.

vinaidan, konstitucia aseve ar iTvaliswinebs mTavrobis
solidaruli pasuxismgeblobis princips, igi amkvidrebs mTavrobis
wevrebis individualuri pasuxismgeblobis princips, xolo mTavrobis
Tavmjdomaris pasuxismgebloba gamoxatulia mxolod imaSi, rom
Secvalos mTavrobis erTi wevri meoreTi an ganaaxlos mTavroba.
pirveli konstituciis avtorebis azriT, ministris individualur
gasvlas an misi politikis dawunebas ar unda gamoewvia ministrTa
kabinetis mTliani gadadgoma255.

aRniSnuli SesaZloa iqidanac gamomdinareobdes, rom mTavrobis
Tavmjdomares ar aqvs standartuli konstituciuri statusi, rac
misi 1 wliT arCevaSic vlindeba. mas ar aqvs sakmarisi dro imisaTvis,
rom srulyofilad CaerTos kabinetis muSaobaSi da maTTan erTad
gaiziaros damdgari SedegisaTvis pasuxismgebloba. amitom, igi
mxolod e.w. menejeruli funqciebiT Semoifargleba, miuxedavad imisa,
rom mTavrobis wevrebs is iwvevs. mTavrobis Tavmjdomare
erTpirovnulad, parlamentis ndobis gareSe axdenda mTavrobis
formirebas da Tu mTeli kabinetis “gardaqmnis” saWiroeba
dadgeboda, mTavrobis Tavmjdomare mainc inarCunebda Tanamdebobas
da Tavadve ganaxorcielebda axali mTavrobis formirebis process256.
aRniSnuli erTgvari menejeruli funqcia ufroa. misi es
uflebamosileba mijnavs mas mTavrobis Semadgenlobisgan, anu
mTavrobis Tavmjdomare araa mTavrobis wevri, erTiani gundis wevri,
misi uflebamosileba mxolod mTavrobis marTvaSi gamoixateba.

252 kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis
konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 175.
253 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 153.
254 iqve, 147.
255 iqve, 153.
256 kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis
konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 174.
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amasTan, konstituciuri regulirebis farglebs gareTaa
darCenili, Tu ra bedi moeloda mTavrobis Semadgenlobas zedized
misTvis undoblobis gamocxadebis SemTxvevaSi, an es procedura xo
ar iqneboda imis safuZveli, rom mTavrobis Tavmjdomare
gadamdgariyo. konstituciiT arc isaa regulirebuli ndoba-
undoblobis proceduris dros kenWisyraSi monawileobas miiRebdnen
Tu ara ministrobis is kandidatebi an ministrebi, romlebic
parlamentis wevrebi iyvnen 257 . amavdroulad, sainteresoa, rogor
ganviTardeboda movlenebi im SemTxvevaSi, Tu parlamenti ver
gamoucxadebda mTavrobas undoblobas? iqneboda Tu ara aRniSnuli
parlamentis daTxovnis safuZveli? Tu ara, niSnavs Tu ara es imas,
rom parlaments ramdenimejer SeeZlo undoblobis gamocxadeba
mTavrobisaTvis? periodulobis SezRudvas ar iTvaliswinebs
konstitucia, parlaments ki daTxovnis perspeqtiva ar emuqreboda,
Sesabamisad movlenebis amdagvarad ganviTareba Teoriulad
SesaZlebeli iqneboda.

rogorc babeki aRniSnavs, konstituciiT gaTvaliswinebuli iyo
saparlamento respublikis arseboba. parlamentis daTxovnis
SesaZlebloba ar arsebobda. parlamenti irCevda parlamentis
Tavmjdomares erTi wlis vadiT. xelaxali arCeva dasaSvebi iyo
mxolod erTxel. mTavrobis Tavmjdomare, Tavis mxriv, parlamentis
Tanxmobis gareSe niSnavda mTavrobis wevrebs258.

yovelive zemoaRniSnulidan gamomdinareobs, rom “mTavrobis
pasuxismgeblobis sakiTxi arc konstituciiTaa mkafiod
gansazRvruli da arc blanketuri norma arsebobs am sakiTxis
reglamentaciis kanonisaTvis mindobis Taobaze. mTavrobis
undoblobis sakiTxic sakmaod mwiradaa konstituciiT gawerili. ...
aseve ar aris gaTvaliswinebuli mTeli samTavrobo gundis
undoblobis sakiTxis dasmis meqanizmi”259.

amgvari regulaciebi, giorgi kverenCxilaZis azriT “im
periodis msoflio konstitucionalizmis gamocdilebis
gaTvaliswinebiTac da Tanamedrove gadmosaxedidanac, garkveuli
TaviseburebebiT xasiaTdeba. amasTan, amgvari Taviseburebebi rig
SemTxvevebSi konstitucionalizmSi aRiarebuli klasikuri

257 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 150.
258 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 10.
259 kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis
konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 177.
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principebidan gadaxvevas warmoadgens da garkveul gavlenas axdens
saxelmwifo sistemis mwyobr funqcionirebaze”260.

Tumca, gasaTvaliswinebelia, rom konstituciis pirveli muxli
ganamtkicebs - saqarTvels mudmivi da ucvleli forma politikuri
wyobilebisa aris demokratiuli respublika. aRniSnuli ki
metyvelebs imaze, rom konstitucia unda iTvaliswinebdes rogorc
xelisuflebis danawilebis principis realizebis meqanizmebs, aseve
aRmasrulebeli xelisuflebis pasuxisgebis meqanizmebsac.
mTavrobisaTvis undoblobis gamocxadebis meqanizmis ar arseboba ki
gansazRvravs xelisuflebaTa Stoebis urTierTdamokidebulebasa da
wonasworobas261.

daveTanxmebiT giorgi kverenCxilaZes, romelic aRniSnavs, rom
parlamentisa da mTavrobis urTierTmimarTebis konstituciuri
modelis Sefaseba saSualebas gvaZlevs davaskvnaT: saqarTvelos 1921
wlis konstitucia afuZnebda mmarTvelobis saparlamento models, im
TaviseburebiT rom ar arsebobda saxelmwifos meTauris instituti
da misi uflebamosilebebis mniSvnelovani nawili mTavrobis
Tavmjdomares qonda SeTavsebuli 262 . Tumca konstitucias realuri
amoqmedeba ar dascalda da dRevandeli gadmosaxedidan mxolod mis
normatiul mxareze da ara praqtikiT gamowveul Taviseburebebze
SegviZlia saubari263.

2. “saxelmwifo xelisuflebis Sesaxeb” saqarTvelos
1992 wlis 6 noembris kanoni, e.w. “mcire konstitucia”

1921 wlis Semdeg, qarTuli konstitucionalizmis Semdeg etaps
warmoadgens 1992 wlis 6 noembers “saxelmwifo xelisuflebis
Sesaxeb” saqarTvelos kanonis miReba. im droisaTvis es kanoni
aRmoCnda erTaderTi aqti, romelsac, konstituciis gareSe darCenil
qveyanaSi SeeZlo ZiriTadi kanonis magivroba gaewia, amitom
uwodebdnen mas xatovnad “mcire kostitucias” 264 . amasTan, am kanonis
mniSvneloba pirvel rigSi iqidan gamomdinareobs, rom man zRvari
daudo sabWouri konstituciebis epoqas, safuZveli Cauyara
saxelmwifos Tanamedrove organizacias, garkveuli stabiluroba
daamyara qveyanaSi265.

“saxelmwifo xelisuflebis Sesaxeb” saqarTvelos kanonic
(SemdgomSi - mcire konstitucia), 1921 wlis konstituciis msgavsad,

260 kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTvelos 1921 wlis
konstitucia, qarTuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis
konstituciis 90 wlisTavi, baTumi, 2011, 172.
261 iqve, 176.
262 iqve, 177.
263 iqve, 178.
264 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
58.
265 iqve, 58.
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garkveuli TaviseburebebiT xasiaTdeba, maT Soris, mTavrobis
politikuri pasuxismgeblobis kuTxiTac. Tumca, aRniSnuli sakiTxis
ukeT ganxilvis mizniT, unda ganvixiloT saqarTvelos mTavrobisa da
parlamentis statusi da uflebamosilebebi.

mcire konstituciis pirveli muxli ganamtkicebs, rom
saxelmwifo xelisuflebis wyaro aris “saqarTvelos xalxi” da rom
xalxi Tavis suverenitets axorcielebs uSualod da
warmomadgenlobiTi organoebis meSveobiT. aseT organoebad ki amave
konstituciis Tanaxmad, parlamenti da aRmasrulebeli xelisufleba
gvevlineba.

mcire konstituciis Tanaxmad, saqarTvelos respublikaSi
umaRles sakanonmdeblo xelisuflebas axorcielebs saqarTvelos
parlamenti 266 , romelic amavdroulad xelisuflebis umaRles
warmomadgenlobiT organod miiCneva 267 . xolo, umaRles
aRmasrulebel da ganmkargulebel xelisuflebas axorcieleben
saqarTvelos saxelmwifo meTauri da saqarTvelos ministrTa
kabineti268.

parlamentis statusidan gamomdinare, konstituciis me-7 muxli
iTvaliswinebs mis Sesabamis funqcias, ganaxorcielos kontroli
saxelmwifo xelisuflebisa da mmarTvelobis organoebis
saqmianobaze, maT Soris parlamentis mier Seqmnili da arCeuli
organoebis, agreTve, mis mier arCeuli, daniSnuli Tu damtkicebuli
Tanamdebobis pirebis angariSebis mosmena. premier-ministrs da
ministrTa kabinetis wevrebs ki sworedac rom parlamenti niSnavs 269 .
kontrolis ganxorcieleba kavSirSia rogorc
angariSvaldebulebasTan, aseve politikuri pasuxismgeblobis
dadgomasTan. parlaments aqvs konstituciuri ufleba ganaxorcielos
kontroli premierisa da ministrTa kabinetis saqmianobaze,
gamomdinare iqidan, rom am ukanaskneli piris/organos arCeva
saparlamento gziT xdeba. aRniSnuli gansazRvravs
angariSvaldebulebasac da parlaments aniWebs uflebas,
gaakontrolos mis mierve Seqmnili organo.

aRniSnuli kontroli ganpirobebulia aseve mcire
konstituciis 23-e muxlis regulaciidan, romlis mixedviTac,
ministrTa kabineti pasuxismgebelia parlamentisa da parlamentis
Tavmjdomaris – saxelmwifos meTauris winaSe da Tavisi saqmianobis
Sesaxeb weliwadSi orjer mainc an parlamentis moTxovniT angariSs
abarebs parlaments. am CanaweriT, konstituciam daamkvidra mTavrobis
saparlamento pasuxismgeblobis winapiroba.

266 “saxelmwifo xelisuflebis Sesaxeb” saqarTvelos respublikis kanoni, me-3
muxli.
267 iqve, muxli 5.
268 “saxelmwifo xelisuflebis Sesaxeb” saqarTvelos respublikis kanoni, me-3
muxli.
269 iqve, me-8 muxli.
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vinaidan, konstitucia amkvidrebs aRmasrulebeli
xelisuflebis formirebis saparlamento gzas, gardauvalia
arsebobdes misi saparlamento kontrolis meqanizmic, kerZod,
undoblobis votumis gamoyenebis SesaZlebloba. miT umetes, rom
“mcire konstituciac” saparlamento mmarTvelobas amkvidrebda.
swored aRniSnuli meqanizmi warmoadgens Cveni kvlevis sagans.

undoblobasTan dakavSirebul regulacias vxvdebiT ukve mcire
konstituciis me-17 muxlis me-8 punqtSi, romlis mixedviTac,
parlamentis Tavmjdomares, anu igive saxelmwifos meTaurs,
winadadeba Seaqvs parlamentSi premier-ministris an ministrTa
kabinetis romelime wevrisaTvis undoblobis gamocxadebis Sesaxeb.

aRniSnuli Canaweri gvaZlevs msjelobis safuZvels ramdenime
mimarTulebiT. pirvel rigSi unda aRiniSnos, rom undoblobis
sakiTxis aRZvris ufleba, saparlamento tipis qveynebSi, klasikurad
aqvs parlamentis wevrTa garkveul raodenobas da ara parlamentis
Tavmjdomares erTpirovnulad. aRniSnul SemTxvevaSi ki, konstitucia
iZleva SesaZleblobas, undoblobis votumi aRiZras mxolod
parlamentis Tavmjdomaris winadadebis safuZvelze. SesaZloa
vivaraudoT, rom am SemTxvevaSi parlamentis saxeliT moqmedebs misi
Tavmjdomare da parlamentis mier winaswar momzadebul sakiTxze
mxolod formalurad Seaqvs winadadeba Tavmjdomares, rac naklebad
savaraudoa. aRniSnuli regulacia iZleva SesaZleblobas, rom
msgavsi gadawyvetileba miRebuli yofiliyo erTpirovnulad, mxolod
parlamentis Tavmjdomaris mier. rac ukve winaaRmdegobaSia rogorc
saparlamento respublikis, aseve undoblobis votumis meqanizmis
principebTan. vinaidan, undoblobis votumi warmoadgens mTavrobis
politikuri pasuxismgeblobis formas, romelic aris saparlamento
meqanizmi, anu parlamenti garkveuli raodenobis wevrebis mier
afiqsirebs aRniSnul pozicias. amasTan, saparlamento mmarTvelobaSi
wamyvani subieqti aris organo – parlamenti erTianobaSi da ara
misi xelmZRvaneli. Sesabamisad, nebismieri gadawyvetileba miiReba
garkveuli erTianobiT da ara individualurad.

Tumca, aq gasaTvaliswinebelia is Tavisebureba, rom
konstituciis mixedviT, parlamentis Tavmjdomare imavdroulad
iTavsebda saxelmwifos meTauris funqcias. novacia is iyo, rom
parlaments yavda amomrCevlebis mier pirdapiri wesiT arCeuli
parlamentis Tavmjdomare, romelic Semdgom parlamentma
saxelmwifos meTauradac airCia. qarTul konstitucionalizmSi
saxelmwifos meTauri ukve mesamed gaxda SeTavsebadi figura 270 .
rogorc es zemoTac aRiniSna, klasikuri regulaciis mixedviT,
undoblobis votumi warmoadgens parlamentis mier, politikuri
pasuxismgeblobis mizniT, mTavrobis winaaRmdeg gamosayenebel

270 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 12.
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meqanizms, romlis ganxorcielebis drosac prezidentis Careva ar
xdeba. prezidenti am procesebSi ereva mxolod im SemTxvevaSi,
rodesac parlamentma ver SeZlo mTavrobisaTvis undoblobis
gamocxadebis proceduris bolomde miyvana. politikuri krizisisa da
vakuumis Tavidan asacileblad, prezidenti rogorc wesi daiTxovs
parlaments an gadaayenebs mTavrobas. anu, misi funqcia mTavrobis
politikuri pasuxismgeblobis meqanizmis realizaciis dros,
Semoifargleba mxolod krizisuli situaciis ganmuxtviT da ara
procesis dawyebis an mimdinareobis Sesaxeb gadawyvetilebis miRebiT.

Sesabamisad, “mcire konstituciis” mixedviT, undoblobis
sakiTxis dasma xdeba saxelmwifos meTauris mier. konstituciis
mixedviT, erTi da igive piri iTavsebda rogorc parlamentis
Tavmjdomareobas, aseve saxelmwifos meTaurobas. Tumca,
konstituciis mixedviT gamijnuli ar aris, undoblobis votumis
Sesaxeb winadadebis dasmis ufleba mas aqvs rogorc parlamentis
Tavmjdomaris, Tu rogorc saxelmwifos meTauris rangSi. vinaidan,
aRniSnul sakiTxs konstitucia ar mijnavs, rTulia sakiTxis dasmis
iniciatorze msjeloba. Tumca, garda amisa, msjelobis sagania
undoblobis gamocxadebis proceduruli mxare da undoblobis
gamocxadebis obieqti.

mcire konstitucia gansazRvravs, rom mTavroba
angariSvaldebulia parlamentis winaSe, parlamenti akontrolebs
mTavrobis saqmianobas da rom parlamentis Tavmjdomares, romelic
imavdroulad aris saxelmwifos meTauri, aqvs ufleba winadadeba
Seitanos parlamentSi premierisaTvis, an ministrTa kabinetisaTvis
undoblobis gamocxadebis Sesaxeb. Tumca, konstitucia pirdapir ar
iTvaliswinebs imas, Tu vin da rogor ganixilavs undoblobis
gamocxadebis Sesaxeb Setanil winadadebas.

logikuria, rom vinaidan winadadeba Seitaneba parlamentSi,
misi ganxilvac da Sesabamisi gadawyvetilebis miRebac amave organos
mier unda moxdes. Tumca, ra xmaTa raodenobiT, ra vadaSi da ra
proceduriT, konstituciiT daregulirebuli ar aris. ufro metic,
parlamentis uflebamosilebebSi, undoblobis gamocxadebis Sesaxeb
winadadebis ganxilvisa da gadawyvetilebis miRebis Sesaxeb araferi
weria. anu, undoblobis winadadebis Taobaze gadawyvetilebis miReba
parlamentis uflebamosilebebSi gaTvaliswinebuli ar aris.

Sesabamisad, kiTxvis niSans badebs sakiTxi – aris Tu ara mcire
konstituciaSi undoblobis votumis winadadebis Setanis Semdeg,
aRniSnuli meqanizmis ganxorcielebis samarTlebrivi safuZveli,
konkretuli norma. SesaZlebelia, rom saqarTvelos parlaments am
sakiTxze gadawyvetileba mieRo mcire konstituciis me-8 muxlis
safuZvelze, sadac naTqvamia, rom parlamenti wyvets premier-
ministrisa da ministrTa kabinetis gadadgomis sakiTxebs. Tumca,
ramdenad unda miviCnioT undoblobis gamocxadebis Sedegad
premieris/ministrTa kabinetis gadadgoma, sakamaToa. im fonze, rom
rogorc wesi, umetesad konstituciebSi undoblobis votumis
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SedegTan mimarTebiT gamoiyeneba termini - gadayeneba da ara
gadadgoma. gadadgoma rogorc wesi asocirdeba sakuTari
gadawyvetilebis safuZvelze Tanamdebobis datovebasTan da ara
undoblobis votumis meSveobiT Tanamdebobis datovebasTan.
Sesabamisad, aRniSnuli safuZveli ver gamodgeboda
premieris/mTavrobis wevrebisaTvis undoblobis gamocxadebis
sakiTxis gansxilvelad da gadawyvetilebis misaRebad.

Sesabamisad, rCeba bolo alternativa, rom undoblobis
votumis gamocxadebis Sesaxeb, saqarTvelos parlaments
gadawyvetileba mieRo me-7 muxlSi arsebuli zogadi Canaweris
safuZvelze, romlis mixedviTac saqarTvelos parlamenti
uflebamosilia, gansaxilvelad miiRos da gadawyvitos nebismieri
sakiTxi, romelic saqarTvelos respublikis gamgeblobas
ganekuTvneba. Tumca, aRniSnuli Canaweri saxelmwifos marTvasTan
dakavSirebul sakiTxebze ufro unda gamoyenebuliyo, Canaweris
wyobiTa da gamoyenebuli terminebis mixedviT, vidre undoblobis
votumis SemTxvevaSi. Canaweri - saqarTvelos respublikis gamgebloba
avtomaturad gulisxmobs saSinao an Tundac sagareo politikasTan
dakavSirebul sakiTxebs da ara konkretuli meqanizmis
amoqmedeba/gamoyenebasTan dakavSirebul sakiTxebs.

yovelive zemoaRniSnulidan gamomdinare, daudgenelia, Tu
ramdeni kenWisyriT, xmaTa ra raodenobiT da rac mTavaria, ra
vadebSi unda momxdariyo moqmedi premierisaTvis da mTavrobis
wevrebisaTvis undoblobis gamocxadeba. rogorc Cans, konstituciis
Semqmnelebs ar qondaT imis gancda, rom aRniSnuli meqanizmis
gamoyeneba realurad gamxdariyo saWiro, amitomac misi regulaciis
Sesaxeb detalebi konstituciaSi araa gaTvaliswinebuli.

amasTan, erTi SexedviT bundovania undoblobis votumis ra
saxesTan gvaqvs saqme. miT umetes, Tu im faqtsac gaviTvaliswinebT,
rom mcire konstitucia ar Seicavs proceduris mimdinareobis
maregulirebel normebs. Sesabamisad, ucnobia xdeba Tu ara moqmedi
mTavrobis meTauris/mTavrobis wevrebis mimarT undoblobis
winadadebis wardgenasTan erTad, axali premierobis kandidatis
wardgena (konstruqciuli votumi), Tu ara (destruqciuli votumi).
Tumca, im SemTxvevaSi, Tu konstruqciuli votumis saWiroebas
dainaxavdnen, didi albaTobiT savaraudoa rom saxelmwifos
meTauris/parlamentis Tavmjdomaris funqciebSi gaTvaliswinebuli
iqneboda axali premierobis kandidatis wardgenac da normis
SinaarsSi Sesabamisi Canaweric iarsebebda. Tumca, vinaidan aRniSnuli
sakiTxi dakonkretebuli ar aris, konstruqciuli votumis
arsebobaze verc ki vivaraudebT. rac imas niSnavs, rom mcire
konstitucia iTvaliswinebs undoblobis destruqciul votums.

konstituciis zemoxsenebul CanawerSi, kidev erT mniSvnelovan
sakiTxzea gasamaxvilebeli yuradReba. kerZod, konstitucia
iTvaliswinebs parlamentSi premier-ministris an ministrTa kabinetis
romelime wevrisaTvis undoblobis gamocxadebis Sesaxeb winadadebis

ავტორის სტილი დაცულია



78

wardgenas. anu, undoblobis gamocxadebis obieqtebi arian premier-
ministri an ministrTa kabinetis romelime wevri da ara mTlianad
mTavroba, rogorc amas iTvaliswinebs solidaruli
pasuxismgeblobis principi.

rogorc zemoTac araerTxel aRiniSna, mcire konstitucia
amkvidrebda saparlamento mmarTvelobis models, garkveuli
damaxasiaTebeli TaviseburebebiT. erT-erTi aseTi Tavisebureba am
SemTxvevaSi sworedac undoblobis votumis “samiznea”. rogorc wesi,
saparlamento mmarTveloba icnobs aRmasrulebeli xelisuflebis
umaRlesi organos – mTavrobis pasuxismgeblobis meqanizms. rac
vlindeba SemdegSi – vinaidan, mTavroba, Tavisi premieriT, mTavrobis
Semadgenlobis damtkicebis dros, parlamentisgan iRebs ndobas
rogorc erTi mTliani gundi, Sesabamisi safuZvlis arsebobis dros,
undoblobis votumis “msxverpli” xdeba mTlianad mTavroba, rogorc
erTi gundi, romelmac rogorc erTma gundma ise miiRo ndoba Tavis
droze. amitomac, saparlamento mmarTvelobis mqone qveynebSi moqmed
am princips uwodeben mTavrobis solidaruli pasuxismgeblobis
princips. rasac mcire konstitucia ar iTvaliswinebs.

Tumca, gaTvaliswinebulia e.w. individualuri votumi, rac imas
niSnavs, rom SesaZlebelia konkretuli ministris mimarT aRiZras
undoblobis votumi, xolo dadebiTi gadawyvetilebis miRebis
SemTxvevaSi, rogorc wesi, es ar gamoiwvevs mTliani mTavrobis
gadayenebas.

gansaxilveli SemTxveva specifikuria am mxrivac. mcire
konstituciis me-8 muxlis Tanaxmad, premier-ministrsac da
ministrebsac parlamenti niSnavs. Tumca, Canaweris analizidan
SeiZleba vivaraudoT, rom saubaria ara rogorc mTliani gundis,
mTavrobis/ministrTa kabinetis daniSvnaze, aramed calkeuli
ministrebis daniSnvaze. aseT SemTxvevaSi logikuri xdeba regulacia,
rom undoblobis votumis gamocxadebac calkeuli ministrebis
mimarT xdeba. anu, isini individualurad ageben pasuxs maT mier
gatarebuli politikis gamo.

Tumca sainteresoa kidev erTi faqti - undoblobis gamocxadeba
SesaZlebelia, aseve, premier-ministris mimarT. rogorc es zemoTac
ganvixileT, konstitucia mTavrobas ar aRiqvams rogorc erTian,
kolegiur organos. Sesabamisad, arc premier-ministris
samarTlebrivi statusi ebmis mTavrobis arseboba-ararsebobas.
swored amitom, konstitucia iTvaliswinebs rogorc calkeuli
ministrisTvis, aseve premierisaTvis undoblobis gamocxadebis
SesaZleblobas. gasagebia is garemoeba, rom aseT dros, Tanamdebobas
datovebs mxolod premieri da ara yvela ministri. aRniSnuli
garemoeba gamomdinareobs ara mxolod mTavrobis rogorc erTi
gundis ararsebobidan, aramed premieris statusidanac. miuxedavad
imisa, rom mcire konstituciaSi gansazRvrulia xelisuflebis
calkeuli organoebi, maTi uflebamosilebebi, is mainc Sors idga
xelisuflebis gamijnvis doqtrinisgan. amas marto is faqtic
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adasturebs, rom parlamentis Tavmjdomare imavdroulad
saxelmwifos meTauri iyo271.

“mcire konstituciis” regulaciebze msjelobisas cxadi xdeba,
rom konstitucia ar iTvaliswinebs xelisuflebs danawilebis
klasikur meqanizms. “...kanoniT ar iyo gaTvaliswinebuli Sekavebisa
da gawonasworebis meqanizmebi, rac Zalauflebis gamijnvis arsebiTi
elementebia 272 .” savaraudod, swored amitom ar vxvdebiT dokumentSi
mTavrobis politikuri pasuxismgeblobis meqanizmis – undoblobis
votumis moqmedebis momwesrigebel normebs. miuxedavad imisa, rom
ministrTa kabineti saqarTvelos parlamentis ndoba-undoblobis
votumze iyo damokidebuli, xolo kabineti politikurad
pasuxismgebeli iyo saxelmwifo meTaurisa da parlamentis winaSe273.

savaraudod, parlamentis winaSe mTavrobis wevrebisa da
premieris politikuri pasuxismgeblobis sakiTxis dasma arc iyo
gaTvaliswinebuli da Cvens mier ganxiluli me-17 muxlis me-8 punqti
formaluri Canaweria da saxelmwifos meTauris-parlamentis
Tavmjdomaris farTo uflebamosilebebze ufro mianiSnebs, vidre
undoblobis votumis meqanizmis arsebobaze.

1921 wlis aRdgenil konstitucias iseTive bedi ewia, rac
miRebisas – mas arc erTi dRe realurad ar umoqmedia274. Sesabamisad,
mxolod qaRaldze arsebuli normebis zepiri Sefasebis safuZvelze
gviwevs msjeloba da ara praqtikaSi ganxorcielebuli regulaciebiT
damdgari Sedegis mixedviT. amitom, mcire konstituciis
regulaciebis Sefaseba garkveulwilad pirobiTia da calsaxad
Teoriuli. Tumca, saqarTvelos konstitucionalizmis Semdgomi
etapebis praqtikuli magaliTebi iZleva garkveuli Sefasebebis
gakeTebis SesaZleblobas.

SeiZleba iTqvas, rom kanoniT warmodgenili iyo
saxelmwifoebriv-politikurad sakmaod kargad SemuSavebuli da
Cafiqrebuli saxelmwifo struqtura sxvadasxva “checks and balances”
(urTierTkontroli da dabalanseba) erTad, magram, rogorc babeki
miiCnevs, mas hqonda erTi umniSvnelovanesi nakli: saxelmwifos
meTauri imavdroulad parlamentis Tavmjdomarec iyo275.

271 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 66.
272 iqve, 67.
273 iqve, 69.
274 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
58.
275 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 12.

ავტორის სტილი დაცულია



80

3. saqarTvelos 1995 wlis konstitucia
qarTuli konstitucionalizmis erT-erT ZiriTad etaps

warmoadgens saqarTvelos 1995 wlis konstituciis miReba. aRniSnulma
dokumentma gaiTvaliswina rogorc winamorbedi aqtebis Zireuli
principebi da maxasiaTeblebi, aseve, axleburad moawesriga
sakonstitucio samarTlis mTeli rigi sakiTxebi.

zemoT ganxiluli 1921 wlis konstituciisa da mcire
konstituciisgan gansxvavebiT, aRniSnul aqts moqmedebis
mravalwliani perspeqtiva eloda win, amitom didi mniSvneloba
hqonda xelisuflebis umaRlesi organoebisa da Tanamdebobis pirebis
uflebamosilebebis sworad ganawilebas, maTi dabalansebisa da
urTierTkontrolis adekvaturi meqanizmebis gansazRvras.

XX saukunis 90-iani wlebis kvazisakonstitucio reformebi,
faqtobrivad, marcxiT dasrulda. Semdgomi saxelmwifoebrivi
ganviTareba da qveynis saerTaSoriso TanamegobrobaSi integracia
srulyofili samarTlebrivi dokumentis arsebobas moiTxovda.
“saxelmwifo xelisuflebis Sesaxeb” saqarTvelos kanoni ver
uzrunvelyofda saxelmwifo xelisuflebis mowyobasTan
dakavSirebul yvela arsebiT sakiTxs276.

1993 wlis 16 Tebervals saqarTvelos saxelmwifo meTaurma-
parlamentis Tavmjdomarem parlaments warudgina saxelmwifo
sakonstitucio komisiis Seqmnis winadadeba. am komisias unda
SeemuSavebina ara axali konstituciis, aramed saqarTvelos 1921 wlis
konstituciis axali redaqciis proeqti277 . es iyo Tavdapirveli idea.
Tumca es idea maleve uaryves da saxelmwifo sakonstitucio komisia
axali konstituciis proeqtis SemuSavebas Seudga. SeTanxmdnen, rom
konstituciis redaqciaSi gaTvaliswinebuli iqneboda pirveli
konstituciis principebi, rac Semdgom aisaxa kidevac mis
preambulaSi.278

rogorc babeki ixsenebs, konstituciis misaRebad muSaoba 1993
wlidan daiwyo. Seiqmna sakonstitucio komisia, romelmac daiwyo
misaRebi konstituciis proeqtis Sedgenis mizniT, Sesabamis ideebze,
mimarTlebebze da principebze muSaoba. komisiis arsebobis periodSi,
muSaobis procesSi/specifikis gaTvaliswinebiT SemuSavda sxvadasxva
misaRebi konstituciis ramdenime proeqti. maT Soris erT-erTi iyo
e.w. “Cikagos” proeqti. romelic iTvaliswinebda ministrTa kabinetis
formirebis saparlamento gzas, xolo premieris gadayeneba
SesaZlebeli iqneboda undoblobis konstruqciuli votumis

276 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 70.
277 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
59.
278 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 71.
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meSveobiT. ministrebis gaTavisuflebis ufleba ki premiers qonda.
garda amisa, parlamentis daTxovnis safuZvels warmoadgenda
parlamentis mier premieris SerCeuli kabinetis undoblobis
konstruqciuli votumis meSveobiT daumtkicebloba279.

erT-erTi proeqti, aseve, iTvaliswinebda ministrebis
gaTavisuflebas prezidentis an premieris mier. prezidents qonda
premieris gaTavisuflebis ufleba, xolo kabinetis sxdomebis
mowvevisa da xelmZRvanelobis ufleba hqonda orives. amavdroulad,
parlaments qonda ufleba undobloba gamoecxadebina kabinetisTvis
da ara calkeuli ministrisTvis. Tumca undoblobis
gamoucxadeblobis SemTxvevaSi mTavroba inarCunebda posts Tu
parlamentis daTxovna xdeboda, amas proeqti ar iTvaliswinebda280.

zurab jibRaSvili ki miiCnevs, rom qarTul konstituciur-
samarTlebriv azrovnebaSi undoblobis konstruqciuli votumi
Tavdapirvelad gamoCnda respublikuri partiis mier saxelmwifo
sakonstitucio komisiaSi 1994 wels wardgenil konstituciis
proeqtSi281.

amasTan, rekomendacia iyo rom SemoRebuliyo undoblobis
konstruqciuli votumi, konstitucionalistTa nawilis azriT -
aramyari partiuli sistemis pirobebSi undoblobis konstruqciuli
votumi aris is meqanizmi, romelic aneitralebs parlamentSi
mTavrobis konkretuli arapopularuli nabijiT gamowveul emociebs
da amiT icavs saxelisuflebo meqanizms mTavrobaTa xSiri cvlisagan.
im ZiriTadi principidan gamomdinare, razec agebulia undoblobis
konstruqciuli votumis procedura, parlamenti moklebulia
mTavrobis gadayenebis SesaZleblobas misi Semcvlelis garkvevis
gareSe. amdenad, Crdilovani kabinetis ZiriTadi monaxazis
ararsebobis SemTxvevaSi, manamde, sanam ar moxdeba axali koaliciis
formireba, azrs kargavs arsebuli mTavrobis gadayenebaze fiqri.
yovelive zemoaRniSnuli zrdis undoblobis konstruqciuli votumis
efeqtianobas aramyari, „mduRare“ partiuli sistemebis pirobebSi282.

279 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 49.
280 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 72.
281

jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016]
282

xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,
jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-

bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-about-
--00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016.]
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rogorc Cans, konstitucionalizmis warsulis gaTvaliswinebiT,
konstituciis teqstze muSaobisas aqtiurad ganixileboda
saparlamento respublikis idea, vinaidan gamoTqmuli iyo
undoblobis meqanizmis damkvidrebis idea. es meqanizmi sworedac rom
saparlamento mmarTvelobis mqone qveynebSi gvxvdeba, vinaidan,
parlamentis mier mTavrobis dabalansebis yvelaze efeqtur meqanizms
warmoadgens.

1995 wlis konstituciaze muSaobis procesebs dawvrilebiT
ixsenebs babeki da aRniSnavs, rom saqarTvelom uari Tqva
saparlamento mmarTvelobis formaze. Sesabamisad, konsitituciaSi
aRar aris gaTvaliswinebuli mTavrobis an saxelmwifo ministris
winaaRmdeg undoblobis votumi. mTavrobis wevrebi, saxelmwifo
ministris CaTvliT, Tanamdebobidan Tavisufldebian prezidentis
brZanebulebiT konstituciis me-80 muxlis me-3 punqtis Sesabamisad.
parlaments ministris gadayeneba SeuZlia mxolod im SemTxvevaSi, Tu
wamoiwyebs impiCmentis proceduras mis winaaRmdeg. magram am dros
ministrs unda braldebodes konstituciis darRveva, Cadenili unda
hqondes saxelmwifo Ralati an sisxlis samarTlis sxva danaSauli.
parlaments ar SeuZlia ministris gadayeneba samTavrobo programis
Seusruleblobis an arasasurveli politikuri Sexedulebisa Tu
saqmianobis gamo283.

sakonstitucio komisiis mier saxelmwifo xelisuflebis
mowyobis dadgenili orive forma miuRebeli aRmoCnda
parlamentisaTvis: proeqtidan jer saqarTvelos teritoriuli
“mowyobis federaluri sawyisebi” amoiRes, Semdeg ki, naxevrad-
saprezidento mmarTvelobis forma Seicvala saprezidento
respublikis mimsgavsebuli variantiT 284 . mxolod mas Semdeg, rac
parlamentma miiRo gadawyvetileba saprezidento sistemis SemoRebis
Sesaxeb, undoblobis votumis sakiTxi amoiRes konstituciis
teqstidan285.

Sedegad, 1995 wlis konstituciam daamkvidra saprezidento
respublikis modeli 286 . mmarTvelobis modelidan gamomdinare,
mTavroba ar iyo politikuri pasuxismgeblobis matarebeli
sakanonmdeblo organos winaSe 287 . miRebuli proeqtis mixedviT,

283 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 153.
284 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
62.
285 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 154.
286 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 71.
287 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, Tbilisi, 2012, 21.
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gacilebiT naklebi uflebamosileba aqvs parlaments ministris
Tanamdebobidan gaTavisuflebis procesSi. undoblobis votumi,
Cikagos proeqtisgan gansxvavebiT, moqmed konstituciaSi
gaTvaliswinebuli ar aris. ministris mimarT parlaments SeuZlia
mxolod impiCmentis proceduris dawyeba konstituciis 64-e muxlis
me-2 punqtisa da 63-e muxlis me-2 punqtis Sesabamisad 288 . xolo,
ministrebis Tanamdebobidan gaTavisuflebis sxva safuZvlebs
warmoadgens prezidentis mier maTi gaTavisufleba 289 da ministrebis
gadadgoma290.

konstitucia iTvaliswinebda parlamentis winaSe
angariSvaldebuli organosa da Tanamdebobis pirisaTvis kiTxviTa da
SekiTxviT mimarTvas. am ukanasknel SemTxvevaSi ki, pasuxi SesaZloa
gamxdariyo saparlamento ganxilvis sagani 291 . Tumca, ra Sedegi
SeiZleboda moyoloda am ganxilvas, dakonkretebuli ar aris.
rogorc es aRiniSna kidec, SekiTxvaze gacemuli pasuxi ar
figurirebs ministris mier Tanamdebobis datovebis safuZvlebSi.
amasTanave, unda aRiniSnos, rom saqarTvelos parlamenti
konstituciiT gansazRvrul farglebSi kontrols uwevda mTavrobis
saqmianobas 292 . vinaidan, xsenebuli kiTxvis/SekiTxvis meqanizmi
warmoadgens saparlamento angariSvaldebulebis gamoxatulebas,
savaraudod, am kontrolSi unda vigulisxmoT impiCmentis procedura
- konstituciis mixedviT, mTavrobis wevrebis gadayeneba parlamentis
mier, impiCmentis wesiT iyo SesaZlebeli293.

mTavrobis angariSvaldebuleba da pasuxismgebloba ki
ganisazRvreboda prezidentis statusiTa da mTavrobis formirebis
saprezidento gzidan gamomdinare. saqarTvelos prezidenti iyo
aRmasrulebeli xelisuflebis meTauri 294 , romelic parlamentis
TanxmobiT niSnavda ministrebs, uflebamosili iyo gaeTavisuflebina
isini da aseve, iRebda ministrebis gadadgomas 295 . Sesabamisad,
mTavrobis wevrebi pasuxismgeblebi iyvnen prezidentis winaSe da
uflebamosilebasac ixsnidnen mis winaSe296.

parlamentis erT-erTi mniSvnelovani funqciaa mTavrobis
saqmianobis kontroli, rasac axorcielebs parlamentis komitetebis,
sagamoZiebo da sxva droebiTi komisiebis, agreTve ministrisTvis
SekiTxvis micemis meSveobiT, rasac man parlamentis sxdomaze unda

288 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 291.
289 saqarTvelos 1995 wlis konstitucia, muxli 80.
290 saqarTvelos 1995 wlis konstitucia, muxli 73, “b”, “g” da “d” qvepunqtebi.
291 saqarTvelos 1995 wlis konstitucia, muxli 59.
292 saqarTvelos 1995 wlis konstitucia, muxli 48.
293 saqarTvelos 1995 wlis konstitucia, muxli 64.
294 saqarTvelos 1995 wlis konstitucia, muxli 69.
295 saqarTvelos 1995 wlis konstitucia, muxli 73, “b”, “g” da “d” qvepunqtebi.
296 saqarTvelos 1995 wlis konstitucia, muxli 79.
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upasuxos. magram imis gamo, rom mTavroba pasuxismgebeli araa
parlamentis winaSe, mTavrobis Sekavebis berketebi Zalian sustia -
parlaments ara aqvs ministrisa da mTavrobis gadayenebis ufleba (ar
arsebobs undoblobis votumi), garda impiCmentis wesiT ministris
gadayenebis uflebisa, rac SeuZlia ganaxorcielos mxolod im
SemTxvevaSi, Tu ministri daarRvevs konstitucias an Caidens sisxlis
samarTlis danaSauls297.

sakiTxi, Tu vis winaSea angariSvaldebuli mTavroba,
gadamwyvetia samTavrobo sistemis tipis gansazRvrisaTvis. Tu
mTavroba prezidentTan erTad parlamentis winaSec aris
angariSvaldebuli, maSin saqme gvaqvs Sereul sistemasTan, romelic
prezidentsa da parlaments Soris uflebamosilebaTa gamijnvis
Sesabamisad xasiaTdeba saparlamento-saprezidento an saprezidento-
saparlamento mimarTulebebad. Tu mTavroba ar aris
angariSvaldebuli parlamentis winaSe, maSin saxezea saprezidento
sistema 298 . aRniSnulis gaTvaliswinebiT, konstituciaSi aRar gaxda
saWiro mTavrobis saparlamento kontrolis sxva meqanizmebis
arseboba.

Tumca, am modelis mimarT sxvadasxva dros yvelaze ufro
xSirad gamoTqmuli pretenziebidan SeiZleba gamovyoT Semdegi:
aRmasrulebeli xelisuflebis saqmianobaze saparlamento
kontrolis sisuste da araefeqtianoba (ar arsebobs undoblobis
votumi)299.

miuxedavad konstituciis teqstze muSaobis dros gamoTqmuli
sxvadasxva ideebisa, 1995 wlis 24 agvistos miRebul iqna saqarTvelos
dRes moqmedi konstitucia, romelmac daafuZna evropaSi im
droisaTvis erTaderTi saprezidento respublika 300 . 1995 wlis
konstituciis miRebis Semdgom ki, saqarTveloSi damyarda amerikul
modelze orientirebuli saprezidento tipis respublika301.

297
xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,

jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-
bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-
about---00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016].
298 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 221.
299 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 36.
300 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, Tbilisi, 2012, 20.
301

kverenCxilaZe g., msoflio konstitucionalizmis istoria: dasabamidan dRemde,
http://constcommission.ge/3-2, [06.06.2016].
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4. sakonstitucio reformebis mimoxilva undoblobis
votumis WrilSi

4.1 2004 wlis sakonstitucio reforma

4.1.1 reformis saWiroeba da mizani

saqarTvelos 1995 wlis konstituciaSi dReis mdgomareobiT 33
cvlilebaa Sesuli. Tumca cvlilebebis Sinaarsis da Sedegis
masStaburobiT, gamoyofen 2 reformas: 2004 da 2010 wlebis
reformebs. 2004 wlis cvlilebebiT pirveli masStaburi reforma
ganxorcielda qveyanaSi, ramac TavisTavad imoqmeda xelisuflebis
Stoebis uflebamosilebebsa da Sesabamisad, mmarTvelobis modelzec.
sakonstitucio reformas xeli Seuwyo xelisuflebaSi axali Zalis
mosvlam, romelsac qveynis saxelmwifoebrivi mowyobis sakiTxi
axleburad hqonda gaazrebuli302.

2003 wlis e.w. “vardebis revoluciis” gziT mosulma mmarTvelma
Zalam gadawyvita saxelmwifos marTvis axali stili daemkvidrebina.
rac, bunebrivia unda momxdariyo sakonstitucio cvlilebebis
Sedegad. Sesabamisad, daiwyo konstituciaSi Sesatani cvlilebebis
momzadeba. konstituciuri kanonis avtorTa azriT, konstituciis
axal redaqcias unda uzrunveleyo sistemuri korufciiT
daavadebuli saxelmwifos gamojanmrTeleba, romelsac, Tavis mxriv
unda Caetarebina gadaudebeli, sazogadoebisaTvis sasicocxlo
reformebi. am miznebis misaRwevad ki, amtkicebdnen isini – sasurveli
da gardauvalia saxelmwifo Zalebis koncentracia da
centralizacia303.

2004 wlis 6 Tebervals saqarTvelos parlamentma miiRo
saqarTvelos konstituciuri kanoni “saqarTvelos konstituciaSi
cvlilebebisa da damatebebis Setanis Sesaxeb”, romliTac cvlileba
Seexo aTeulobiT muxls da rac yvelaze mTavaria, gaCnda axali Tavi
saqarTvelos konstituciaSi – Tavi meoTxe1. saqarTvelos mTavroba,
rac 1995 wlis konstituciaSi manamde ar arsebobda. garda amisa,
saqarTveloSi meored damkvidrda parlamentis daTxovnis
instituti304.

mTavrobis Sesaxeb konstituciaSi axali Tavis Camateba niSnavda
imas, rom am organos Sesaxeb gaCnda bevri axali regulacia, maT
Soris 81-e muxliT gaTvaliswinebuli undoblobis votumis meqanizmi,

302 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 72.
303 gonaSvili v., demetraSvili a., kvenerCxilaZe g., Jvania v., saqarTvelos
konstitucia da 2010 wlis konstituciuri reforma, Tbilisi, 2010, 13.
304 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 73.
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rac am formiT saqarTvelos sakonstitucio istoriaSi pirvelad
moxda.

cvlilebebiT, marTalia aRmasrulebeli xelisuflebis
meTaurad gamocxadda premier-ministri, magram saqarTvelos
prezidentis am statusis cvlilebas ar moyolia misi funqciebisa da
uflebamosilebebis axal statusTan morgeba, ramac mosalodneli
sirTuleebi warmoSva. aRniSnuli xarvezi gamosworebul iqna didi
dagvianebiT, konstituciuri cvlilebebis meore etapze, romelic
amoqmedda 2013 wlis oqtombris morigi saprezidento arCevnebis
Sedegad arCeuli prezidentis mier ficis dadebis momentidan 305 .
rogorc iTqva, reforma ganxorcielda, Tumca mTavrobis
damoukidebloba ar Sedga306.

2004 wlis sakonstitucio cvlilebebi ganixila aseve veneciis
komisiamac da Tavis daskvnaSi miuTiTa, rom sakonstitucio
cvlilebebis mizans warmoadgens mTavrobis sistemis Secvla
safrangeTis modelis gaTvaliswinebiT, moqmedi konstituciis
Tanaxmad arsebuli saprezidento sistemis naxevrad saprezidento
sistemiT Canacvleba. es ukanaskneli ki saqarTvelos aaxlovebs
damkvidrebul evropul praqtikasTan, rac Tavis mxriv
misasalmebelia. TumcaRa, unda aRiniSnos, rom ar momxdara am miznis
srulad realizeba 307 . aRniSnuli reforma bevrjer Sefasda rogorc
qarTveli, ise ucxoeli eqspertebisa da konstitucionalistebis mier,
Tumca reformiT damkvidrebuli undoblobis ordinaluri votumis
Sefaseba da analizi ar momxdara.

4.1.2 reformis Sedegad miRebuli meqanizmis ganxilva

rogorc araerTxel aRiniSna, undoblobis votumis arseboba
gamomdinareobs mmarTvelobis formidan, mTavrobis formirebis
wesidan da parlamentis winaSe pasuxismgeblobis xarisxidan.
aRniSnuli faqtorebi gaTvaliswinebuli iyo 2004 wlis
sakonstitucio cvlilebebiT, Sesabamisad, undoblobis meqanizmis
SemoReba savsebiT logikuri iyo.

aRniSnul cvlilebebamde ki, rogorc babeki ixsenebs, 2001 wels
prezidentma SevardnaZem, parlaments warudgina proeqti, romelic
seriozul konstituciur cvlilebebs iTvaliswinebda 308 . erT-erTi

305 gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 182.
306 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 324.
307

European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
II-4.
308 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 301.
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cvlilebis mixedviT, parlaments SeeZlo siiTi Semadgenlobis
umravlesobiT undobloba gamoecxadebina mTavrobisaTvis. amis
Semdeg prezidenti an gadaayenebda mTavrobas, an ar gaiziarebda
parlamentis gadawyvetilebas. Tu parlamenti amis Semdeg sami kviris
ganmavlobaSi kvlav gamoucxadebda mTavrobas undoblobas,
prezidents SeeZlo gadaeyenebina mTavroba anda daeTxova parlamenti
da daeniSna axali arCevnebi309.

2004 wlis sakonstitucio cvlilebebma marTlac daamkvidra
undoblobis votumi, Tumca aRniSnuli meqanizmis gansaxilvelad,
yuradReba unda gamaxvildes Semdeg garemoebebze. pirvel rigSi unda
aRiniSnos is faqti, rom cvlilebebma gaiTvaliswina konstituciis
511 muxlis damateba, romelmac moawesriga saqarTvelos parlamentis
daTxovnis safuZvlebi. daTxovna ki unda momxdariyo prezidentis
mier.

cvlileba Seexo prezidentis funqciasac da Tu 1995 wlis
konstituciis 69-e muxlis pirveli punqti ambobda, rom saqarTvelos
prezidenti aris saqarTvelos saxelmwifosa da aRmasrulebeli
xelisuflebis meTauri, 2004 wlis cvlilebebiT prezidenti aris
saqarTvelos saxelmwifos meTauri. xolo, aRmasrulebeli
xelisuflebis meTaurobis Tavmjdomared ki ganisazRvra premier-
ministri 310 . aRniSnuli veneciis komisiam dadebiTad Seafasa da
miiCnia, rom winamdebare cvlileba-damateba metad mniSvnelovania,
imdenad, ramdenadac gamoxatavs mTavrobis naxevrad saprezidento
sistemaze gadayvanis survils 311 . Sesabamisad, erTi SexedviT, moxda
prezidentis distancireba mTavrobis xelmZRvanelobidan. Tumca,
cvlilebebis sxva formulirebebi sawinaaRmdegoze metyveleben.

Seicvala aseve mTavrobis formirebis wesi. Tu 1995 wlis
konstitucia iTvaliswinebda ministrebis daniSvnas parlamentis
TanxmobiT, 2004 wlis cvlilebebma gaiTvaliswina premier-ministris
daniSvna prezidentis mier parlamentis TanxmobiT, xolo premier-
ministri prezidentis TanxmobiT niSnavda mTavrobis wevrebs, maTi
gaTavisufleba ki erTpirovnulad SeeZlo. premierisa da mTavrobis
daniSvnis wesi veneciis komisiam moiwona da aRniSna, rom es
regulacia metad mniSvnelovania imdenad, ramdenadac es ukanaskneli
afuZnebs premier-ministris xelisuflebas mTavrobaze312.

309
babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),

saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 302.
310 “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze”
saqarTvelos 2004 wlis 6 Tebervlis #3272-rs konstituciuri kanoni, 79-e muxlis
pirveli punqti.
311
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amis sapirispirod, prezidents mieniWa ufleba, rom sakuTari
iniciativiT gadaayenos mTavroba, ufro metic, mas aseve SeeZlo
Sinagan saqmeTa, Tavdacvisa da saxelmwifo uSiSroebis ministrebis
Tanamdebobidan gadayeneba 313 . anu, miviReT bundovani modeli
mTavrobis formirebisa da misi wevrebis Tanamdebobidan
gaTavisuflebis kuTxiT. Sedegad, konstituciiT imTaviTve dadgenili
da Semdeg reformirebuli xelisuflebis danawilebis principi,
xelisuflebis StoTa damoukideblobas gamoricxavda da
saqarTvelos prezidents, parlamentze da mTavrobaze erTpirovnuli
mmarTvelis uflebas akisrebda314.

gamodioda, rom mTavrobis wevrebi, gansakuTrebiT ki xsenebuli
3 ministri, ormagi wnexis qveS imyofebodnen, vinaidan maTi
gaTavisufleba SeeZlo prezidentsac da premiersac. prezidents ki,
mTavrobis gadayenebis uflebamosilebac gaaCnda. aRniSnuli
regulacia safrTxes uqmnida mTavrobis stabilurobas da miuxedavad
imisa, rom prezidenti aRar iyo aRmasrulebeli xelisuflebis
meTauri, ganxiluli uflebamosileba saSualebas aZlevda mas,
mTavroba da calkeuli ministrebi mis winaSe angariSvaldebuli da
pasuxismgebeli hyoloda. prezidentis am uflebamosilebasTan
dakavSirebiT veneciis komisiam Tavis daskvnaSi aRniSna, rom
prezidents aqvs ufleba gadaayenos xsenebuli sami ministri, Tumca
is maT daniSvnaSi gansakuTrebul rols ar TamaSobs. amis
sapirispirod, 79-e muxlis me-5 punqti uflebamosilebas aniWebs
premier-ministrs, Tanamdebobidan gaaTavisuflos ministrebi
yovelgvari gansxvavebis gareSe. es debulebebi harmonizebul unda
iqnes, rac imas gulisxmobs, rom yvela ministris Tanamdebobidan
gaTavisufleba xdebodes prezidentis mier premier-ministris
winadadebiT315.

rogorc stiven fiSi aRniSnavs, demokratizaciis centraluri
aspeqti aris is, rom reJimidan, romlis drosac xelisufali kanonebs
sakuTar miznebs argebs, moxdes gadasvla reJimze, sadac xelisufali
sakuTar ambiciebs kanons umorCilebs, xolo, saWiroebis SemTxvevaSi,
kvecs maT. eris fuZemdebluri kanonis nebismieri arsebiTi cvlileba,
romelic, Tundac varaudis doneze, Zlevamosili politikosis
karieris amaRlebis mizniT xdeba, zians ayenebs mTeli konstituciis

313 “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze”
saqarTvelos 2004 wlis 6 Tebervlis #3272-rs konstituciuri kanoni, 73-e muxlis
pirveli pirveli punqtis “b” da “g” qvepunqtebi.
314 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 326.
315
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legitimurobas 316 . aRniSnuli Sefaseba ergeba Cvens mier ganxilul
SemTxvevas.

prezidentis aRniSnuli uflebamosilebidan gamomdinare, 78-e
muxlis pirvel punqtSi mieTiTa, rom saqarTvelos mTavroba
pasuxismgebeli iyo saqarTvelos prezidentisa da parlamentis
winaSe. prezidentis winaSe pasuxismgebloba gasagebia, zemoT
ganviTarebuli msjelobis gaTvaliswinebiT. mTavroba mTlianad
prezidentis kontrolqveSaa moqceuli. axali mTavrobis formireba
mosdevs ara parlamentis, aramed prezidentis arCevas da igi
realurad mxolod prezidentis winaSea pasuxismgebeli (miuxedavad
imisa, rom formalurad pasuxismgebelia prezidentisa da
parlamentis winaSe) da manam ver iqneba gadayenebuli, sanam
isargeblebs prezidentis ndobiT (aris erTaderTi gamonaklisi _ Tu
parlamenti sruli Semadgenlobis sami mexuTedis umravlesobiT
undoblobas gamoucxadebs mTavrobas, prezidenti valdebulia
gadaayenos igi. es ki mxolod im SemTxvevaSi iqneba SesaZlebeli, Tu
parlamentSi iqneba sammexuTediani opoziciuri umravlesoba)317.

rogorc vxedavT, prezidenti misTvis sasurveli mTavrobis
formirebis an SenarCunebis SeuZleblobis SemTxvevaSi (rac mxolod
opoziciuri saparlamento umravlesobis arsebobis Sedegi SeiZleba
iyos) diskreciulad wyvets parlamentis daTxovnisa da uaryofili
mTavrobis daniSvnis Tu SenarCunebis sakiTxs. maSasadame, prezidentma
mTavrobisadmi ndobis sakiTxis dasma parlamentis daTxovnis
provocirebisTvisac SeiZleba gamoiyenos. konstitucia undoblobis
gamocxadebas praqtikulad mxolod sarekomendacio xasiaTs aZlevs.
amasTan, parlamenti nebismier dros SeiZleba emsxverplos amgvar
`rekomendacias~. es ki sxva araferia, Tu ara mudmivi SantaJis qveS
parlamentis moqceva da, cxadia, opoziciuri saparlamento
umravlesobis SemTxvevaSi, igi ganwirulia an daTxovnisTvis, an
uprincipobisa da konformizmisTvis318.

Saios mosazreba garkveulwilad SesaZloa Seesabamebodes
xsenebul viTarebas, radgan naxevrad saprezidento sistemebSi
mTavrobis meTaurs, Cveulebriv, respublikis prezidenti asaxelebs an
niSnavs, masve aqvs ufleba amasTanave premier-ministris
rekomendaciiT daniSnos da gaaTavisuflos mTavrobis wevrebi.
parlamentma mTavrobas SeiZleba undoblobis votumi gamoucxados,
magram amas, SesaZloa, Tavad parlamentis daTxovna mohyves Sedegad.

316 fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis
rakursSi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 70.
317 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 38.
318 iqve, 41.
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respublikis prezidenti SeiZleba mTavrobis sxdomebs
Tavmjdomareobdes319.

rac Seexeba mTavrobis pasuxismgeblobas parlamentis winaSe.
aRniSnuls 1995 wlis konstitucia ar iTvaliswinebda, miuxedavad
imisa, rom ministrebi maSinac parlamentis TanxmobiT iniSnebodnen.
2004 wlis 6 Tebervals ganxorcielda postrevoluciuri ganwyobiT
ganpirobebuli masStaburi konstituciuri reforma, romlis Sedegad
saprezidento respublikis nacvlad qveyanaSi damkvidrda
mmarTvelobis Sereuli, naxevrad saprezidento sistema. SemoRebul
iqna mTavrobis Tavmjdomaris – premier-ministris posti, mTavroba
Camoyalibda kolegialur organod da dawesda parlamentis winaSe
mTavrobis politikuri pasuxismgeblobis principi 320 . aRniSnulis
gansaxorcieleblad ki konkretuli meqanizmi iqna SemoTavazebuli –
undoblobis votumis saxiT.

2004 wlis cvlilebebma am meqanizms 81-e muxli dauTmo da
undoblobis ramdenime gradacia SemogvTavaza.

4.1.2.1 81-e muxlis pirveli punqti

81-e muxlis pirveli punqti iTvaliswinebs undoblobis
destruqciuli votumis proceduras, me-2 punqti upirobo
undoblobas, xolo me-4 punqti – premier-ministris mier mTavrobis
ndobis sakiTxis dayenebas, romelic mibmulia Sesabamisi
kanonproeqtis ganxilva-miRebas. ganvixiloT aRniSnuli regulaciebi
punqtobrivad.

 81-e muxlis pirvel punqtze msjelobisas, Sesafasebelia misi
orive nawili. pirveli nawilis mixedviT, parlamenti uflebamosilia
undobloba gamoucxados mTavrobas sruli Semadgenlobis
umravlesobiT. undoblobis gamocxadebis sakiTxis aRZvris ufleba
aqvs parlamentis sruli Semadgenlobis aranakleb erT mesameds.
mTavrobisadmi undoblobis gamocxadebis Semdeg saqarTvelos
prezidenti gadaayenebs mTavrobas an ar iziarebs parlamentis
gadawyvetilebas.

normis Sinaarsis mixedviT, jer unda moxdes undoblobis
sakiTxis aRZvra, Semdeg ki mTavrobisaTvis undoblobis gamocxadeba.
sakiTxis aRZvris ufleba gaaCnia parlamentis sruli Semadgenlobis
aranakleb erT mesameds. aRniSnuli periodisaTvis, parlamentis
wevrTa raodenoba iyo 235. Sesabamisad, sruli Semadgenlobis
aranakleb erTi mesamedi Seadgens 80-mde deputats. im periodis
monacemebiT, rodesac saparlamento umravlesoba erTiani iyo,
sasvebiT SesaZlebeli iyo aRniSnuli raodenobis xmebis mogroveba
sakiTxis aRZvris mizniT.

319
Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, stiven

holmsis winaTqmiT, maisuraZe marinas Targmani, niniZe Tevdores redaqtorobiT,
Tbilisi, airis saqarTvelo, 2003, 222.
320

kverenCxilaZe g., msoflio konstitucionalizmis istoria: dasabamidan dRemde,
http://constcommission.ge/3-2, [06.06.2016].
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sakiTxis aZRvris Semdeg, gaTvaliswinebulia undoblobis
gamocxadeba mTavrobisaTvis sruli Semadgenlobis umravlesobiT.
anu, 235 deputatidan, umravlesobis mxardaWeraa saWiro. Tumca,
konstitucia ar iTvaliswinebs ra periodi unda iyos gasuli
sakiTxis aRZvrisa da undoblobis gamocxadebis kenWisyrebs Soris.
konstituciiT gaTvaliswinebulia ori kenWisyra, erTi sakiTxis
wamowyebisa da meore, gadawyvetilebis miRebis Sesaxeb. Sesabamisad,
gansazRvruli unda iyos am kenWisyrebs Soris arsebuli periodi,
iqneba es ramdenime dRe Tu sulac ramdenime kvira/Tve. ramdenadac
undoblobis gamocxadeba mianiSnebs garkveul krizisul situaciaze
qveynis aRmsrulebel/sakanonmdeblo organoebis saqmianobaSi,
undoblobis gamocxadebis proceduris yvela detali unda iyos
dazustebuli da naTlad Camoyalibebuli, raTa ar warmoSvas
bundovaneba da ar gaarTulos misi praqtikaSi realizeba.

msjelobas saWiroebs kidev erTi Canaweri, romlis mixedviTac,
parlamentma SesaZloa moagrovos zemoT xsenebuli xmaTa
raodenobebi, aRZras undoblobis sakiTxi da undoblobis
gamocxadebaze gadawyvetilebac ki miiRos, Tumca es sulac ar
niSnavs proceduris dasrulebas da mTavroba avtomaturad
gadayenebulad ar iTvleba.

konstituciis mixedviT, mTavrobisadmi undoblobis
gamocxadebis Semdeg saqarTvelos prezidenti gadaayenebs mTavrobas
an ar iziarebs parlamentis gadawyvetilebas. aRniSnuli Canaweri
SeiZleba realizebuliyo Semdegnairad – pirveli SemTxveva, rodesac
parlamenti mobilizda mTavrobis undoblobis votumis meSveobiT
gadayenebisaTvis, 81-e muxlis pirveli punqtiT gaTvaliswinebuli
procedura gaiara (igulisxmeba 2 kenWisyra sakiTxis aZRvrisa da
gadawyvetilebis miRebis Sesaxeb) da prezidentma gadaayena mTavroba.
anu, undoblobis meqanizmi realizdeba da procedura sruldeba
maSin, rodesac prezidenti miiRebs mTavrobis gadayenebis Sesaxeb
gadawyvetilebas. aRniSnuli regulacia prezidents undoblobis
votumis erT-erT aqtiur monawiled aqcevs.

rac Seexeba meore SemTxvevas – zemoT xsenebuli, ori
kenWisyris Semdeg, rodesac parlamenti sabolood SeTanxmda
mTavrobis gadayenebaze, prezidentma SesaZloa ar gaiziaros
parlamentis mier miRebuli gadawyvetileba da mTavroba ar
gadaayenos. aRniSnuli regulacia pirdapir akninebs parlamentis
rols undoblobis meqanizmis procesSi, vinaidan, yvelafris
miuxedavad, undobloba aris parlamentis kontrolis meqanizmi
mTavrobis mimarT, Sesabamisad, aRniSnul sakiTxze saboloo
gadawyvetilebas unda iRebdes parlamenti, gadawyvetileba ki
SesaZloa samarTlebrivad gaaformos prezidentma.

gaugebaria, ra mizani SeiZleba hqondes im regulacias, rom
parlamentis mier miRebuli gadawyvetileba SesaZloa ar gaiziaros
prezidentma, ra unda iyos am gadawyvetilebis Sedegi – prezidenti
icavs arsebul mTavrobas: premiers, romelic man daniSna da
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ministrebs, romlebic masTan SeTanxmdnen. rogorc cvlilebebma
gaiTvaliswina, mTavroba pasuxismgebelia rogorc prezidentis, aseve
parlamentis winaSe.

rogorc vaiTli aRniSnavs, naxevradsaprezidento modelebSi,
samTavrobo krizisis Seqmnisas SeTavazebulia mTavrobis gadadgoma,
saparlamento vadis nebismier dros, imgvari meqanizmiT, rom
prezidents am wamowyebis vetos ufleba darCes, romelic
parlamentis mier unda iyos daZlevadi. aseve, gaTvaliswinebulia
alternatiuli wesi, romlis mixedviTac prezidents unda qondes
arCevanis ufleba daTanxmdes parlamentis mier dasaxelebul premier-
ministrobis kandidats, an daiTxovos parlamenti da daniSnos axali
arCevnebi321.

veneciis daskvnaSi sakmaod mokrZalebuli toniT aris
warmodgenili saqarTvelos konstituciaSi ganxorcielebuli
cvlileba-damatebebi, roca aRniSnulia, rom mocemuli SesworebebiT
ar momxdara dasaxuli `miznis srulad realizeba“. mTavari Sefaseba
ki aseTia: `warmodgenili sakonstitucio cvlilebebi realurad
SesabamisobaSi ar modis modelTan, kerZod, cvlileba-damatebebi
xSir SemTxvevaSi prezidents utovebs ufro met Zalauflebas,
aniWebs ra uflebamosilebas daniSnos ministrebi parlamentis
damtkicebis gareSe, an dautovos SezRuduli funqciebi, miuxedavad
imisa, rom parlamentma undobloba gamoucxada mTavrobas“322.

parlamentis winaSe pasuxismgebloba gamovlinda undoblobis
sakiTxze gadawyvetilebis miRebiT, prezidentis winaSe
pasuxismgebloba ki – prezidentis mier parlamentis gadawyvetilebis
gauziareblobiT da mTavrobis SenarCunebiT. Sedegad viRebT imas,
rom mTavrobis politikuri pasuxismgeblobis balansi prezidentisa
da parlamentis winaSe darRveulia prezidentis sasargeblod da rom
mTavrobis politikur pasuxisgebaSi micema parlaments ufro uWirs,
vidre prezidents. aRniSnuli ki SeusabamobaSia undoblobis votumis
meqanizmis arsTan.

aRniSnuli regulacia veneciis komisiamac gaakritika Tavis
daskvnaSi da ganmarta, rom igi warmodgenili saxiT miuRebelia. im
SemTxvevaSi, Tu parlamenti undoblobas gamoucxadebs mTavrobas,
prezidenti uflebamosili ar aris uaryos parlamentis es
gadawyvetileba. am SemTxvevaSi mTavroba unda gadadges. Tu
prezidenti ar isurvebs, SesTavazos parlaments axali mTavrobis
arCeva, man unda daiTxovos parlamenti da am SemTxvevaSi, miuxedavad

321 uiTli j., komentari politikis ganacxadze, saqarTvelos saxelmwifo
xelisufleba centralur doneze: balansi mis ganStoebaTa Soris, sakonstitucio-
politikuri reformis procesi saqarTveloSi: politikuri elita da xalxis xmebi,
Tbilisi, 2005, 41.
322 melqaZe o., sakonstitucio reformis kritikuli analizi, qarTuli samarTlis
mimoxilva 7/2004-4, 2004, 660.
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imisa, rom mTavroba gadayenebulia, is agrZelebs saqmianobas
yoveldRiuri sakiTxebis ganxorcielebis mizniT323.

 81-e muxlis pirvel punqtis meore nawili SeiZleba iTqvas,
rom aris logikuri bma da gagrZeleba im situaciisa, rodesac
parlamentma miiRo gadawyvetileba mTavrobisaTvis undoblobis
gamocxadebis Sesaxeb da prezidentma ar gaiziara aRniSnuli
gadawyvetileba.

aseT dros, konstituciis teqsti Semdegnairia: “Tu parlamenti...
kvlav gamoucxadebs undoblobas mTavrobas...”, anu SesaZlebelia, rom
parlamentma aRar gamoucxados undobloba mTavrobas “kvlav” da
misi pirveladi mobilizeba da Zalebis gaerTianeba mTavrobis
gadasayeneblad, darCes mxolod mcdelobad. xolo, im SemTxvevaSi,
Tu parlaments daJinebiT surs mTavrobis gadayeneba, gamoiyenebs
gansaxilvel regulacias. kerZod, Tu parlamenti arudres 90 da ara
ugvianes 100 dRisa kvlav gamoucxadebs mTavrobas undoblobas,
saqarTvelos prezidenti gadaayenebs mTavrobas an daiTxovs
parlaments da daniSnavs riggareSe arCevnebs.

am SemTxvevaSi, gansaxilvelia ramdenime detali. pirvel rigSi
unda aRiniSnos 90-dan 100 dRemde periodis saWiroeba. rogorc es
zemoTac aRiniSna, undoblobis meored gamocxadebis saWiroeba dgeba
maSin, rodesac parlamentis mier mTavrobis gadayenebis pirveli cda
prezidentis gadawyvetilebiT uSedegod dasrulda, xolo
parlaments mainc daJinebiT surs mTavrobis gadayeneba324. aseT dros,
konstitucia parlaments aZlevs vadas – man ganmeorebiTi undobloba
unda gamoacxados arauadres 90 da araugvianes 100 dRisa. anu,
imisaTvis, rom parlamentma ganmeorebiT moiTxovos mTavrobis
gadayeneba, igi unda daelodos pirveli cdidan 90 dRis gasvlas,
Tumca ar unda dagaaWarbos 100 dRes, anu parlaments aqvs 10 dRiani
periodi roca ganmeorebiTi undoblobis gamocxadeba SeuZlia.
gaugebaria, ra kriteriumiTaa SerCeuli 90-dan 100 dRemde monakveTi,
im fonze, rom radgan parlamenti meored acxadebs undoblobas, igi
sakiTxze ukve SeTanxmebulia. 3 Tvis intervali ki qmnis politikuri
vaWrobisa da arajansaRi SeTanxmebebis safuZvels. 10 dRiani periodi
ar imsaxurebs uaryofiT Sesafebas, magram umjobesi iqneboda 90-dan
100 dRemde periodis nacvlad, arsebuliyo mxolod 10 dRiani
periodi, rac parlaments sakiTxze dafiqrebis gonivrul vadas
miscemda.

garda amisa, ganxiluli periodis manZilze, problemuria
mTavrobis statusic. 81-e muxlis pirveli punqti iZleva Semdegi
viTarebis Seqmnis SesaZleblobas – mTavrobisaTvis undoblobis

323
European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
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parlamentis msgavsi survili SesaZloa ganpirobebuli iyos rogorc politikuri
garigebebiT, aseve, mTavrobis mier realurad ganxorcielebeli araswori
politikis gamo.
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gamocxadebis mizniT parlamentma aRZra sakiTxi, Semdeg kenWi uyara
da undobloba gamoucxada kidec mas. prezidentma aRniSnuli
gadawyvetileba ar gaiziara da mTavroba rCeba postze. Tumca, igi 90-
dan 100 dRemde periodSi aris e.w. molodinis reJimSi, vinaidan am
periodSi parlaments SeuZlia kvlav gamoucxados undobloba mas.

anu, iqmneba mTavrobis efeqtiani muSaobisaTvis xelisSemSleli,
arastabiluri garemo, romelic daaxloebiT 4 Tvemde grZeldeba.
aRmasrulebeli xelisuflebis efeqtiani ganxorcieleba ki maSinaa
SesaZlebeli, rodesac konstitucia qmnis mTavrobis stabilurobis
garantiebs. stabiluroba ar gamoixateba imaSi, rom mTavrobis
gadayeneba aravis SeuZlia. stabiluroba niSnavs imas, rom
konstituciiT mkafiod unda iyos gansazRvruli mTavrobis
gadayenebis meqanizmebi da misi detalebi. dauSvebelia mTavroba
esoden didi periodi – 100 dRe iyos molodinis reJimSi, gadaayeneben
Tu ara mas. es garemoeba cudad aisaxeba mis saqmianobaze, rac
qveyanaSi saSinao da sagareo politikis ganxorcielebas
garkveulwilad aferxebs.

erT SemTxvevaSi, parlamenti uflebamosilia sruli
Semadgenlobis umravlesobiT undobloba gamoucxados mTavrobas,
magram prezidents SeuZlia ar gaiziaros igi. Tu parlamenti 90-100
dRidan SualedSi kvlav gamoucxadebs mTavrobas undoblobas,
saqarTvelos prezidenti gadaayenebs mTavrobas an daiTxovs
parlaments da daniSnavs riggareSe arCevnebs. Mmocemuli idea
ruseTis konstituciidan aris nasesxebi (ruseTis konstituciis
muxli 117-3). qarTuli varianti rusulisagan mxolod imiT
gansxvavdeba, rom ruseTSi prezidentis moqmedebis meore faza
pirvelidan sami Tvis ganmavlobiT aris SemosazRvruli, xolo
saqarTveloSi aTdRiani, miiCnevs melqaZe325.

aseve, normis xarvezad unda miviCnioT is garemoeba, rom araa
gaTvaliswinebuli is xmaTa raodenoba, romelic saWiroa
ganmeorebiTi undoblobis votumis gamosacxadeblad. arc raime
normazea miTiTeba am kuTxiT. SesaZlebelia gansazRvruliyo pirveli
SemTxvevisgan gansxvavebiT xmaTa ufro meti raodenoba, raTa
prezidenti daerwmunebina parlaments misi gadawyvetilebis
erTsulovnebaSi. Sesabamisad, savaraudod, parlaments aseT dros
unda exelmZRvanela 81-e muxlis pirveli punqtiT, pirvelad
gamocxadebuli undoblobis votumis Sesaxeb gadawyvetilebis
misaRebad gaTvaliswinebuli xmaTa raodenobiT da 90-dan 100 dRemde
periodSi undobloba gamoecxadebina sruli Semadgenlobis
umravlesobiT. Tumca, sakmaod rTuli iqneboda TiTqmis 4 Tviani
vadis gasvlis Semdeg, imave umravlesobis mobilizeba prezidentis
mier gadarCenili mTavrobis gadasayeneblad.

325 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 349.
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Tumca, ganxiluli proceduris da regulaciebis miuxedavad,
meored aRZruli undoblobis votumic ar niSnavs mTavrobis
gadayenebas. am SemTxvevaSic, prezidents konstitucia aniWebs
arCevanis uflebas – gadaayenos mTavroba an daiTxovos parlamenti
da daniSnos riggareSe arCevnebi. anu, parlamenti SesaZloa
“daisajos” imis gamo, rom misTvis konstituciiT miniWebuli
uflebamosilebis realizebas cdilobs.

rogorc veneciis komisiam Tavis daskvnaSi aRniSna, naxevrad
saprezidento sistemaSi mTavroba pasuxismgebelia parlamentis
winaSe: rac gulisxmobs, rom Tu mTavroba ver miiRebs parlamentis
ndobas, mTavrobis gadadgomis sakiTxi ar SeiZleba prezidentis
diskreciis qveS darCes. amis sapirispirod, prezidents SeuZlia
daiTxovos parlamenti, TumcaRa, igi ar aris valdebuli gadadgas es
nabiji.326

garda amisa, rodesac parlamenti ganmeorebiT acxadebs
undoblobas, prezidentis mier parlamentis gadayenebis
SesaZlebloba calsaxad moqmedi mTavrobis dacvas emsaxureba da
SeusabamobaSia rogorc undoblobis, aseve mTavrobis
pasuxismgeblobis principebTan. aseT SemTxvevaSi parlamentis
daTxovna calsaxad mianiSnebs mis sust poziciaze da daucvelobaze.
arada, undoblobis gamocxadeba parlamentis yvelaze Zlieri
berketia, mTavrobis mimarT politikuri pasuxismgeblobis
realizebis kuTxiT. 2004 wlis cvlilebebiT ki, parlamenti
“daSinebulia” da Tu prezidentis mxardaWera ar aqvs, SesaZloa verc
ki gamoiyenos aRniSnuli uflebamosileba, daTxovnis SiSiT. veneciis
komisiam 2004 wlis cvlilebebze aRniSna, rom naxevrad saprezidento
sistema faqtobrivad warmoadgens saparlamento sistemas ormagi
aRmasrulebeli xelisuflebiT, prezidenti da mTavroba, amasTan,
mTavrobasa da parlaments Soris konfliqtis SemTxvevaSi,
prezidentis SesaZleblobiT, miiRos gadawyvetileba parlamentis
daTxovnis Sesaxeb327.

4.1.2.2 81-e muxlis me-2 punqti

2004 wels ganxorcielebuli cvlilebebiT, konstituciis 81-e
muxlis me-2 punqti amkvidrebs upirobo undoblobis meqanizms,
romlis mixedviTac, parlamenti uflebamosilia dadgenilebiT
aRZras mTavrobisaTvis upirobo undoblobis gamocxadebis sakiTxi.
Tu dadgenilebis miRebidan ara uadres 15 da ara ugvianes 20 dRisa
parlamenti sruli Semadgenlobis sami mexuTedis umravlesobiT

326 European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
II-6.
327 European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
II-5.
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gamoucxadebs mTavrobas undoblobas, prezidenti gadaayenebs
mTavrobas. Tu parlamenti mTavrobas undoblobas ver gamoucxadebs,
mTavrobis undoblobis sakiTxis dasma Semdgomi 6 Tvis ganmavlobaSi
dauSvebelia.

upirobo undoblobis gamocxadeba ki parlamentis winaSe
mTavrobis politikuri pasuxismgeblobis formebidan erT-erTia.328

konstitucia upirobo undoblobis aRZvras iTvaliswinebs
dadgenilebiT. Tumca, pirveli punqtis safuZvelze aRZruli
undobloba rogori tipis aqtiT unda yofiliyo gaformebuli,
gansazRvruli ar aris. 2004 wlis sakonstitucio cvlilebebi ar
Sexebia parlamentis mier misaReb aqtebs. xolo, “saqarTvelos
parlamentis reglamentis Sesaxeb” saqarTvelos parlamentis 1997
wlis 17 oqtombers miRebuli dadgenilebiT damtkicebuli
saqarTvelos parlamentis reglamentis pirveli muxlis me-8 punqtis
Tanaxmad, parlamenti uflebamosilia miiRos saqarTvelos
konstitucia, konstituciuri kanoni, organuli kanoni, kanoni,
reglamenti, dadgenileba, rezolucia, deklaracia, mimarTva,
gancxadeba da sxva gadawyvetileba, agreTve moisminos da cnobad
miiRos informacia, SeimuSaos rekomendaciebi. xolo, reglamentis 94-
e muxlis me-3 punqtis Tanaxmad, parlamentSi kanonproeqti an
dadgenileba miRebulad iTvleba, Tu mas mxars dauWers damswreTa
umravlesoba, magram aranakleb parlamentis sruli Semadgenlobis
erTi mesamedisa.

aRniSnuli regulaciidan gamomdinareobs, rom upirobo
undoblobis misaRebad saWiroa imdenive xmis mobilizeba, rac
kanonis misaRebad aris dadgenili. anu upirobo undobloba
gaTanabrebulia kanonis miRebasTan da mas mxari unda dauWiros 80-ze
metma damswre deputatma. rac imaze metia, vidre 81-e muxlis pirveli
punqtiT gaTvaliswinebuli undoblobis gamocxadebisTvisaa saWiro.

bundovania, Tu ra mizans emsaxureba dadgenilebis miRebidan
ara uadres 15 da ara ugvianes 20 dRisa parlamentis mier
mTavrobisaTvis undoblobis gamocxadeba sruli Semadgenlobis sami
mexuTedis umravlesobiT. anu, dadgenilebis miRebidan 15 dRis
gasvlis Semdeg, saqarTvelos parlaments 5 dRe aqvs imisaTvis, rom
141 deputatis meSveobiT undobloba gamoucxados mTavrobas. roca
saubaria upirobo undoblobaze, mizanSewonilia aRniSnuli
procedura dasruldes erTi kenWisyriT da rac SeiZleba mokle
droSi. mocemul SemTxvevaSi ki gaTvaliswinebulia ori safexuri –
jer dadgenilebis miReba, Semdeg ki undoblobis gamocxadeba. garda
amisa, dadgenilebis miRebisas Tu 80-ze meti deputatis Tanxmobaa
saWiro, undoblobis gamocxadebisTvis maTi raodenoba izrdeba 141-
mde. Sesabamisad, parlaments esaWiroeba damatebiT 30-mde deputatis

328 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, statiaTa krebuli,
wigni I, Tbilisi, daviT batoniSvilis samarTlis instituti, 2012, 27.
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mobilizeba. albaT, ara uadres 15 dRiani periodi swored am
miznisTvis unda gamoeyenebina parlaments.

babekis SefasebiT, undoblobis sakiTxi, Cveulebisamebr,
wamoiWreba xolme rogorc aqtualuri sakiTxi saqarTvelosaTvis,
romelic maqsimalurad male unda gadaiWras. yvelaze mniSvnelovani
am mxriv is aris, rom arsebobs uflebamosilebis (warmomadgenlobis)
nakleboba. im SemTxvevaSi, Tu premier-ministrs ar aqvs parlamentis
umetesobis ndoba, premier-ministri (da, amdenad, mTlianad mTavroba)
veRar ganaxorcielebs Tavis funqciebs. amgvari mdgomareoba ar unda
gagrZeldes ramdenime dReze meti xnis ganmavlobaSi da es problema
maqsimalurad male unda gadaiWras. SesaZloa, es aris mizezi imisa,
rogorc Zveli, 81-e muxliT gaTvaliswinebulia, rom „upirobo
undoblobis” SemTxvevaSi mTavrobis gadayenebis vada maqsimum
mxolod 20 (da ara 90) dRea329.

Tu saqarTvelos parlamentma undobloba ver gamoucxada
saqarTvelos mTavrobas, undoblobis sakiTxis dasma Semdgomi 6 Tvis
ganmavlobaSi dauSvebelia. am SemTxvevaSi, konstitucia Zalian
“lmobieria” parlamentis mimarT. wina SemTxvevebSi, rodesac
parlamenti ubralo undoblobas ucxadebda saqarTvelos mTavrobas,
araTu gamoucxadeblobis, aramed undoblobis gamocxadebis
miuxedavad, prezidents SeeZlo parlamentis daTxovna da mTavrobis
SenarCuneba. am SemTxvevaSi ki, rodesac saubaria upirobo
undoblobaze, romelic ufro mkacr da xist regulaciebs unda
iTvaliswinebdes, parlaments daTxovna ar emuqreba, is ubralod 6
TviT izRudeba. parlamentis daTxovna upirobo undoblobis
gamoucxadeblobis SemTxvevaSi ufro logikuri iqneboda, vidre
martivi undoblobis 2-jer gamocxadebis SemTxvevaSi.

aRniSnuli upirobo undoblobis gamocxadeba, swored misi
realizaciis mizniT daTqmuli pirobebiT qmnis mZime suraTs. Tu
dadgenilebis miRebidan 15-20 dRis ganmavlobaSi parlamenti sruli
Semadgenlobis sami mexuTedis umravlesobiT gamoucadebs mTavrobas
undoblobas, prezidenti gadaayenebs mTavrobas. Mmagram Tu
parlamenti mTavrobas undoblobas ver gamoucxadebs, mTavrobis
undoblobis sakiTxis dasma Semdgomi 6 Tvis ganmavlobaSi330.

2004 wlis sakonstitucio cvlilebebis, kerZod ki,
parlamenti/mTavroba/prezidentis uflebamosilebebis mimarT veneciis
komisiam savsebiT samarTlianad aRniSna, rom warmodgenili
cvlileba-damatebebi Sors gamiznuli da mniSvnelovania, vinaidan
maT cvlileba Seaqvs mTavrobis sistemaSi. amasTan, rogorc Cans,
proeqtis avtorebi sakonstitucio cvlilebebis mTavar mizans Soris

329 babeki v., gakveTilebi saqarTvelodan: konstituciuri reformis misabaZi
magaliTi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 145.
330 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 350.
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meryeobs, erTis mxriv, gaamyaros mTavrobis uflebamosileba, xolo
meores mxriv, SeinarCunos Zalian Zlieri prezidentis instituti.
aRsaniSnavia, rom sakonstitucio cvlilebebiT dafuZnebuli sistema
ar Cans srulad koherentuli. rig SemTxvevaSi prezidents SeuZlia
uarhyos parlamentis mier naTlad Camoyalibebuli pozicia an
Caerios mTavrobis saqmeebSi, sxva SemTxvevaSi ki parlamenti
mniSvnelovan rols TamaSobs mTavrobis CamoyalibebaSi331.

konstituciis 81-e muxlis me-3 punqti iTvaliswinebs, rom
upirobo undoblobiT mTavrobis gadayenebis SemTxvevaSi,
saqarTvelos prezidenti uflebamosili ar aris mTavrobis momdevno
SemadgenlobaSi daniSnos igive piri premier-ministrad an waradginos
premier-ministrobis igive kandidatura.

anu, konstitucia axdens im piris mTavrobis saTaveSi moxvedris
prevencias, romelsac undoblobis meSveobiT gadayenebul mTavrobaSi
premieris posti ekava. es regulacia dadebiT Sefasebas imsaxurebs,
Tumca sasurvelia misi gaTvaliswineba moxdes ara mxolod upirobo
undoblobis meSveobiT gadayenebuli premieris mimarT, aramed
martivi undoblobiT gadayenebuli premieris mimarTac.

mTavrobisa da Sesabamisad, premieris undoblobis meSveobiT
gadayeneba SesaZlebelia moxdes 81-e muxlis pirveli punqtis
safuZvelzec. amitom, sasurveli iqneboda msgavsi prevenciuli
xasiaTis miTiTeba am SemTxvevaSic gakeTebuliyo.

4.1.2.3 premieri da undobloba

81-e muxli undoblobis gamocxadebis kidev erT safuZvels
iTvaliswinebs. me-4 punqtis Tanaxmad, premier-ministri
uflebamosilia dasvas mTavrobis ndobis sakiTxi parlamentSi
gansaxilvel saxelmwifo biujetis, sagadasaxado kodeqsis da
mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis
Sesaxeb kanonproeqtebze. parlamenti mTavrobas ndobas ucxadebs
sruli Semadgenlobis umravlesobiT. Tu parlamenti mTavrobas
ndobas ar gamoucxadebs, saqarTvelos prezidenti erTi kviris
ganmavlobaSi gadaayenebs mTavrobas an daiTxovs parlaments da
daiSnavs riggareSe arCevnebs.

am SemTxvevas undoblobaze metad ndobis Semowmeba ufro hqvia.
aseT dros ndobis sakiTxis gadamowmeba xdeba premieris iniciativiT,
es ar aris parlamentis mier inicirebuli undoblobis procedura.
Tumca is moqceulia undoblobis votumis maregulirebel muxlSi.
ndobis Semowmebis procedura ebmis gansakuTrebiT mniSvnelovani
kanonis – sagadasaxado kodeqsis miRebas da biujetisa da e.w.

331 European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
IV-38.
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mTavrobis kanonebis miRebas, romelTa iniciirebis uflebac mxolod
mTavrobas gaaCnia.

ndobis gamocxadebasTan dakavSirebiT kenWisyra unda gaimarTos
sakiTxis dasmidan 15 dRis ganmavlobaSi, am vadaSi kenWisyris
Cautarebloba niSnavs ndobis gamocxadebas. ndobis gamocxadeba unda
moxdes sruli Semadgenlobis umravlesobiT.

im SemTxvevaSi Tu parlamentma mTavrobas ar gamoucxada ndoba,
prezidenti erTi kviris manZilze gadaayenebs mTavrobas an daiTxovs
parlaments da daniSnavs riggareSe arCevnebs.

Tu saqarTvelos mTavroba da prezidenti erTi mxares arian da
surT parlamentis “moSoreba”, romelsac ar gaaCnia umravlesoba,
premierma SesaZloa kanonproeqts miabas mTavrobis ndobis Semowmebis
sakiTxi da gadawyvetilebis miuReblobis SemTxvevaSi prezidentma
daiTxovos parlamenti da daniSnos riggareSe arCevnebi. xolo,
scenaris meore variantis mixedviT, piriqiT - prezidenti da
parlamenti warmoadgenen erT mxareze mdgar subieqtebs da mTavrobis
gadayeneba iqneba am proceduris Sedegi, rac naklebad savaraudo da
logikuria.

rogorc wesi, aRniSnuli meqanizmi premieris mier gamoiyeneba
xolme parlamentis sisustis gamosaaSkaraveblad da mTavrobis
siZlieris dasadastureblad. iseve rogorc martivi undoblobis
dros, am SemTxvevaSic prezidentis pozicia gadamwyvetia. amitom,
premieri ar dasvams mTavrobis ndobis sakiTxs, darwmunebuli rom ar
iyos prezidentis mxardaWeraSi, ar gariskavs posts. Sesabamisad, es
regulacia SesaZloa qceuliyo saqarTvelos parlamentis sistemis
gamovlinebis kidev erT saSualebad.

xolo, Tu parlamentma ndoba gamoucxada mTavrobas, Sesabamisi
kanonproeqti miRebulad iTvleba.

amasTan, cvlilebebis mixedviT, premier-ministri
pasuxismgebelia mTavrobis saqmianobisTvis saqarTvelos
prezidentisa da parlamentis winaSe 332 . aRniSnulidan gamomdinare,
saqarTvelos parlaments cvlilebebma misca kidev erTi
SesaZlebloba: 81-e muxliT gaTvaliswinebuli mTavrobisTvis
gamosacxadebeli undoblobis garda, premier-ministris winaSe dasvas
mTavrobis calkeuli wevris Tanamdebobrivi pasuxismgeblobis
sakiTxi. Tu premier-ministri ar gaaTavisuflebs mTavrobis wevrs,
aseT SemTxvevaSi igi ori kviris vadaSi parlaments warudgens Tavis
motivirebul gadawyvetilebas333.

imisaTvis, rom aRniSnuli regulacia miviCnioT politikuri
pasuxismgeblobis gamovlinebad da CavTvaloT individualur
undoblobis votumad, unda dadgindes Tu ra igulisxmeba

332 “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze”
saqarTvelos 2004 wlis 6 Tebervlis #3272-rs konstituciuri kanoni, 79-e muxlis
me-2 punqti.
333 iqve, 59-e muxlis me-3 punqti.
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“Tanamdebobriv pasuxismgeblobaSi”. vinaidan, aRniSnuli regulacia
gaTvaliswinebulia im muxlSi, romelic mTavrobis parlamentis
winaSe angariSvaldebulebis formebs Seexeba, xom ar unda miviCnioT
xsenebuli regulacia mTavrobis angariSvaldebulebis formad.

rogorc wesi, “Tanamdebobrivi pasuxismgebloba” unda
ganimartos Semdegnairad – pasuxis gebis forma aris Tanamdebobis
datoveba, anu konkretuli qmedebisaTvis gaTvaliswinebuli saboloo
“sadamsjelo RonisZieba” unda iyos Tanamdebobis datoveba.
aRniSnuli ver iqneba samarTlebrivi pasuxismgeblobis gamoxatuleba.
amasTan, Tanamdebobis datoveba rogor wesi aris politikuri
pasuxismgeblobis Sedegi, vinaidan, Tu Tanamdebobis piris qmedeba
samarTlebriv regulaciebs ewinaaRmdegeba, Tanamdebobis datovebis
garda unda moxdes misi samarTlebriv pasuxisgebaSi micema.
Sesabamisad, Tanamdebobrivi pasuxismgebloba am yvelafrisgan Sors
dgas da moiazrebs im konkretul Tanamdebobaze yofnis gamo
ganxorcielebuli qmedebis gamo am Tanamdebobis datovebas.

amasTan, xmaTa raodenobad gansazRvrulia sruli
Semadgenlobis umravlesoba, anu xmaTa is raodenoba, rac
undoblobis gamocxadebisTvisaa gaTvaliswinebuli konstituciiT.
aRniSnulidan gamomdinare, xsenebuli meqanizmi SegviZlia miviCnioT
ara angariSvaldebulebis, aramed politikuri pasuxismgeblobis
gamovlinebad, vinaidan Sedegad dgeba politikuri Tanamdebobis
piris mier aRniSnuli Tanamdebobis datoveba.

4.1.2.4 meqanizmis sxva maxasiaTeblebi

2004 wlis cvlilebebma daamkvidra, rom premier-ministris
gadadgoma an misi uflebamosilebis Sewyveta iwvevs mTavrobis sxva
wevrTa uflebamosilebis Sewyvetas. mTavrobis sxva wevris
gadadgomis an Tanamdebobidan gaTavisuflebis SemTxvevaSi premier-
ministri saqarTvelos prezidentis TanxmobiT ori kviris vadaSi
niSnavs mTavrobis axal wevrs334.

vinaidan cvlilebebis mixedviT, mTavroba Camoyalibda rogorc
damoukidebeli kolegiuri organo, romelic pasuxismgeblobas ixsnis
prezidentisa da parlamentis winaSe, misi solidaruli pasuxisgebac
logikurad erwymis am yvelafers.

rogorc wesi, mTavrobis solidaruli pasuxismgeblobis
principi moqmedebs saparlamento mmarTvelobis mqone qveynebSi da
aseve iseTi tipis Sereul mmarTvelobebSi, sadac mTavroba erTiani,
gunduri principiT momuSave organoa. solidaruli pasuxismgebloba
gamoixateba sworedac gundurobaSi da am gundis meTauris –
premieris mier Tanamdebobis datoveba iwvevs mTlianad

334 “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze”
saqarTvelos 2004 wlis 6 Tebervlis #3272-rs konstituciuri kanoni, 79-e muxlis
me-7 punqti.
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mTavrobisaTvis uflebamosilebis Sewyvetas. iseve rogorc,
mTavrobisTvis undoblobis gamocxadeba gamoiwvevs mTlianad
mTavrobis gadadgomas, premieriTve. anu, gundi da misi meTauri
ganuyoflebi arian, vinaidan maT formirebisas ndoba miiRes rogorc
erTianma gundma.

mTavrobis solidaruli pasuxismgeblobis meqanizmis
realizebas warmoadgens swored undoblobis votumis zemoT
ganxiluli procedurebis Sedegad mTliani mTavrobis gadadgoma,
misi premieriTve.

mTavrobis solidarulobisa da gundurobis gamomxatvelia
cvlilebebiT damkvidrebuli kidev erTi regulacia, romlis
mixedviTac, mTavroba uflebamosilia gadadges sakuTari
gadawyvetilebiT 335 . aRniSnuli regulacia erTis mxriv dadebiTia im
kuTxiT, rom mTavrobas, rogorc erTi mTliani gundis arsebobas
adasturebs, romlis kolegiur organod Camoyalibeba da premier-
ministris Tanamdebobis SemoReba mxolod 2004 wlis 6 Tebervlis
konstituciuri cvlilebebiT gaxda SesaZlebeli336.

Tumca, garkveulwilad bundovania misi gamoyeneba praqtikaSi.
anu, regulacia iZleva saSualebas, rom mTavroba sruliad umizezod,
SeTanxmebulad erT dRes gadadges da qveyana darCes aRmasrulebeli
xelisuflebis gareSe, rac namdvilad araa dadebiTi faqti. amasTan,
arsebobs Teoriuli Sansi imisa, rom Tu mTavrobis mimarT aRZruli
iyo undoblobis votumi, romelic saqarTvelos prezidentma ar
gaiziara, mTavroba 90-100 dRemde periodSi molodinis reJimSi rCeba.
ra uSlis mas xels rom am periodSi gadagdes? cxadia sakuTari
iniciativiT gadadgomis SemTxvevaSi politikuri karieris
gagrZeleblis meti Sansia, vidre undoblobis votumis meSveobiT
gadayenebisas. aRniSnul periodSi gadadgomis akrZalvis Sesaxeb
regulacias konstitucia ar iTvaliswinebs. mTavrobis gadadgoma ki
kriziss Seqmnis. Sesabamisad, aRniSnuli Canaweris analizi danarCeni
regulaciebis QWrilSi iZleva garkveuli kazusuri situaciebis
warmoqnis SesaZleblobas.

amasTan, aRsaniSnavia 2004 wlis cvlilebebiT damkvidrebuli
meqanizmis saxe – cvlilebebma daamkvidra undoblobis
destruqciuli meqanizmi, rodesac undoblobas ucxadeben moqmed
mTavrobas da ar ayeneben axali premier-ministris kandidaturas. anu
moqmedi Tanamdebobis piri konstruqciuli undoblobis votumis
dros konfrontirebulia metoqe kandidatTan. konstruqciuli
undoblobis votumi xels uwyobs saxelmwifos stabilurobis
SenarCunebas, ramdenadac ar Cndeba xelisuflebis vakuumi –

335 “saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze”
saqarTvelos 2004 wlis 6 Tebervlis #3272-rs konstituciuri kanoni, 78-e muxlis
me-6 punqti.
336 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, Tbilisi, 2012, 21.
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Tanamdeboba ar xdeba vakanturi, radgan mas maSinve ikavebs axali
piri337.

Sesabamisad, undoblobis destruqciuli votumis arseboba,
Cvens mier zemoT ganviTarebuli msjelobis fonze arc Tu ise
stabiluri da usafrTxoa. politikuri krizisis Seqmnisa da
samTavrobo vakuumis Seqmnis safrTxe didia, Tumca, aRniSnuli
meqnizmi misi moqmedebis periodSi gamoyenebuli ar yofila, amitom
Cveni msjelobac hipoTetiuria am kuTxiT.

veneciis komisiis daskvnaSi aRiniSnulia, rom warmodgenili
sakonstitucio cvlilebebi realurad SesabamisobaSi ar modis am
modelTan, kerZod, cvlileba-damatebebi xSir SemTxvevaSi prezidents
utovebs ufro met Zalauflebas, uflebamosilebas aniWebs ra mas
daniSnos ministrebi parlamentis damtkicebis gareSe, an dautovos
SezRuduli funqciebi, miuxedavad imisa, rom parlamentma undobloba
gamoucxada mTavrobas338.

SejamebisTvis unda aRiniSnos, rom sajaro diskusiebis gareSe
konstituciuri kanonproeqtis naCqarevad miRebam eWvqveS daayena
konstituciuri reformebis legitimuroba 339 . sajaro diskusiebTan
dakavSirebiT, SeniSvna qonda veneciis komisiasac, romelic,
mTlianobaSi miesalmeba sakonstitucio cvlilebebis mizans, iseve
rogorc warmodgenil debulebebs, miuxedavad amisa mizanSewonilad
miiCnevs sakonstitucio cvlilebebis miRebamde maT srulyofasa da
cvlileba-damatebebis irgvliv Semdgomi arsebiTi diskusiis
gamarTvas 340 . Tumca, unda aRiniSnos, rom 2004 wlis sakonstitucio
cvlilebebTan dakavSirebiT, veneciis komisiis daskvna
gaTvaliswinebuli ar iyo, vinaidan parlamentma iCqara da daskvnis
gadmogzavnamde uyara kenWi konstituciaSi Sesatan cvlilebebs.
Sesabamisad, mTeli rigi problemuri sakiTxebi, razec komisiam
Tavisi SeniSvna da winadadebebi gamoTqva, mougvarebeli darCa da
iqca saqarTvelos 1995 wlis konstituciis nawilad.

xolo, miRebulma cvlilebebma gamoiwvia xelisuflebis didi
nawilis akumulireba erTi piris xelSi, ramac saWiro gaxada axali
sistemuri reformis ganxorcieleba. vinaidan, reformebis Sedegad,

337 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995),
saerTaSoriso iuridiuli daxmarebis Sedegebi transformirebad saxelmwifoSi,
Targmani kublaSvili k., 2002, 154.
338

European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
II-7.
339 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 72.
340

European Commissión for Democracy Through Law (Venice commission), Opinion on the Draft
Amendments to the Constitution of Georgia CDL-AD (2004)008, N 281/2004, March 29, Strasbourg, 2014,
IV-39.
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xelisuflebis wonasworobis nacvlad, kvlavac avtoritarul
mmarTvelobaze orientirebuli disbalansi iqna SenarCunebuli341.

4.2 2010 wlis sakonstitucio reforma

4.2.1 reformis saWiroeba da mizani

rogorc zemoTac aRiniSna, 2004 wlis sakonstitucio reformis
mizans warmoadgenda sistemuri korufciisagan qveynis gaTavisufleba,
axali mmarTvelobis sistemaze gadasvla, xelisuflebis umaRlesi
organoebisaTvis garkveuli funqciebis modificireba da a.S.
ganxorcielebuli reformebiT dasaxuli mizani nawilobriv marTlac
miiRwa. Tumca, wina qveTavSi ganviTarebuli Cveni msjelobidan
gamomdinareobs, rom miznis miRwevis garda, 2004 wlis cvlilebebma
xelisuflebis danawilebis principis realizaciis problemebi
warmoSva. aRniSnuli ki imiT iyo ganpirobebuli, rom mmarTvelobis
berketebi srulad moeqca erTi piris xelSi, ramac saerTo
ukmayofileba gamoiwvia rogorc sazogadoebaSi, aseve profesiul da
politikur wreebSi.

rogorc demetraSvili aRniSnavs, 2004 wlis 6 Tebervlis
konstituciuri reformis ganxorcielebam sxva problemebi
warmoaCina. Sida probelemebs Soris SeiZleba dasaxeldes
xelisuflebis winaaRmdeg mimarTuli bolo wlebis sakmaod mwvave da
masobrivi saprotesto aqciebi, romelTa erT-erTi ZiriTadi moTxovna
iyo deformirebuli konstituciis gadasinjva, romlis teqstSi
aSkara iyo SeuTavsebadoba da im regulaciebs Soris, romlebic
aRmasrulebeli xelisuflebis deformirebul bicefalur sistemas,
prezidentis gazrdil kompetencias, saqarTvelos saxelmwifo
xelisuflebis zedmet centralizacias exeboda342.

qveynis winaSe axlad gaCenili es da zogierTi sxva Sida Tu
gare gamowveva, dinamikuri ganviTarebisa da tranziciis
kanonzomierebani, saerTaSoriso organizaciebis Sefasebebi iTxovda
zogadad saxelmwifoebrivi cxovrebis, saxeldobr ki, mmarTvelobis
formisa da meTodebis Semdgom demokratizacias343.

prezidentis gazrdili uflebamosilebebi iZleoda saSualebas,
rom mas SeeTavsebina ara mxolod aRmasrulebeli xelisuflebis
funqciebi, aramed sakanonmdeblo da sasamarTlo xelisuflebis rigi
funqciebic ki. aRniSnuli problema aucileblad unda
gamosworebuliyo Semdegi sakonstitucio cvlilebebiT, risi
mcdelobac iyo 2010 wlis sakonstitucio reforma.

341 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 323.
342 demetraSvili a., 2009-2010 wlis konstituciuri reforma saqarTveloSi,
saqarTvelos konstituciuri qronikebi, baTumi, 2012, 14.
343 iqve, 14-15.
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am mizniT, saqarTvelos prezidentma Seqmna saqarTvelos
saxelmwifo sakonstitucio komisia 344 , avTandil demetraSvilis
TavmjdomareobiT. komisia sakmaod warmomadgenlobiTi iyo da mis
muSaobaSi wevris statusiT monawileobas iRebdnen rogorc
politikuri Zalebi, aseve arasamTavrobo seqtori da akademiuri
personali. ramdenime dReSi ki prezidentma daamtkica komisiis
debulebac345.

2010 wels saqarTveloSi ganxorcielebuli sakonstitucio
reformis procesSi, upirvelesad, dRis wesrigSi dadga mTavrobis
konstituciuri statusisa da saxelmwifo xelisuflebis organoTa
sistemaSi misi adgilis gansazRvra, rac Semdgom mTavrobis
konstituciuri konstruqciis sxva sakiTxebis reglamentaciis
umTavresi wina piroba gaxda346.

rogorc giorgi kaxiani aRniSnavs, komisiis erT-erTi mTavari
mizanic swored sakanonmdeblo da aRmasrulebel xelisuflebebs
Soris urTierTobebis dabalanseba gaxldaT. am sakiTxze komisiaSi
gansxvavebuli Sexedulebebi arsebobda. gansakuTrebiT cxare
diskusia berlinis konferenciaze swored proeqtiT
gaTvaliswinebuli 81-e muxlis garSemo warimarTa. aRniSnuli muxli
parlamentis mxridan mTavrobis kontrolis umTavres formas -
undoblobis konstruqciuli votumis meqanizms amkvidrebs. proeqtis
Sesabamisad, parlamenti xdeba mTavrobis kontrolis
uflebamosilebis mqone erTaderTi organo, ris gamoc, igi unda iyos
aRWurvili Sesabamisi uflebamosilebiT, raTa efeqturad
ganaxorcielos mTavrobis kontroli da saWiroebisas Secvalos
kidec igi, winaaRmdeg SemTxvevaSi, SeiZleba miviRoT ukontrolo
mTavroba. Tumca kontrolis meqanizmebi imgvarad unda iyos
dabalansebuli, rom safrTxe ar Seuqmnas mTavrobis stabilur
funqcionirebas, radgan es aranakleb saSiSi SeiZleba iyos qveynis
normaluri ganviTarebisTvis, miT umetes, Tu imasac
gaviTvaliswinebT, rom saparlamento modelis pirobebSi mTavrobis
formireba da funqcionireba damokidebulia politikur partiebsa da
maT Tanafardobaze sakanonmdeblo organoSi, partiaTa siZlieriT ki,
samwuxarod, saqarTveloSi ver davikvexniT347.

344 “saqarTvelos saxelmwifo sakonstitucio komisiis Seqmnis mizniT gasatarebeli
RonisZiebebis Sesaxeb” saqarTvelos prezidentis 2009 wlis 8 ivnisis N#388
gankarguleba.
345 “saqarTvelos saxelmwifo sakonstitucio komisiis debulebis damtkicebis
Sesaxeb” saqarTvelos prezidentis 2009 wlis 23 ivnisis #348 brZanebuleba.
346 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa da
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis
sakonstitucio reformis WrilSi, Jurnali “sakonstitucio samarTlis mimoxilva”,
aprili 2012, 185-200, 193.
347

kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT
sakiTxze, samarTlis Jurnali „sarCevi“, Ν1-2(3-4), 2012, 200-201.
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vasil gonaSvili aRniSnavs, rom prezidentis rolis
gansazRvrisas da konkretuli uflebamosilebebiT aRWurvisas, 2010
wlis saxelmwifo sakonstitucio komisiaSi Tvlidnen, rom
prezidents, misi statusidan gamomdinare, saWiroebis SemTxvevaSi
unda gaaCndes sxva ganStoebebze gavlenisa da zemoqmedebis
meqanizmebi, magram ar unda qondes am ganStoebaTa funqciebis
ganxorcielebis ZiriTadi uflebamosilebebi348.

uiTlis azriT, saqarTvelos konstituciiT (1995 wlisa da
Semdgomi Sesworebuli versiiTac) mTavrobas ar moeTxoveba
gadadgoma an ndobis moTxovniT wardgena axlad arCeuli
parlamentis mowvevisas. am naklovanebis gamosasworeblad avtorebi
iZlevian rekomendacias, parlaments mieces mTavrobis daTxovnis
SesaZlebloba, saparlamento vadis nebismier dros konstruqciuli
undoblobis proceduriT349.

akademiuri wreebis nawils ki, mTavrobis stabilurobis,
agreTve, parlamentisa da mTavrobis urTierTkontrolisa da
TanamSromlobis elementebis gasaZliereblad aucileblad miaCnda
undoblobis konstruqciuli votumis SemoReba350.

aRniSnuli mosazrebebis Sejerebis Sedegad, komisiam Seqmna
proeqti, romlis mixedviTac saqarTvelos parlaments SeuZlia
undobloba gamoucxados saqarTvelos mTavrobas, xolo proceduris
mimdinareobisas prezidentma SesaZloa gamoiyenos Semakavebeli veto
da ar warudginos parlaments premierobis kandidati.

giorgi kverenCxilaZis SefasebiT, 2010 wlis 15 oqtombers
gatarda meore mniSvnelovani reforma, ris Sedegadac mTavroba
Camoyalibda aRmasrulebeli xelisuflebis umaRles organod,
dadginda mTavrobis formirebis saparlamento meqanizmi, moxda
saxelmwifos meTauris distancireba aRmasrulebeli
xelisuflebisgan, Semcirda prezidentis uflebamosilebebi
mTavrobis kompetenciis gazrdis xarjze351.

saqarTveloSi 2010 wels ganxorcielebuli sakonstitucio
reformis Sedegad Seicvala mmarTvelobis forma, Stoebs Soris
ZalTa balansi, ramac mTavrobis damoukidebel da aRmasrulebeli

348
gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis

samyaro, 2014, 182, xelmisawvdomia: demetraSvili a., mmarTvelobis axali sistemis
Taviseburebani saqarTveloSi, supersaprezidentodan saparlamentomde,
sakonstitucio cvlilebebi saqarTveloSi (statiebis krebuli), ilias saxelmwifo
universitetis gamomcemloba, Tbilisi, 2013, 15.
349

uiTli j., komentari politikis ganacxadze, saqarTvelos saxelmwifo
xelisufleba centralur doneze: balansi mis ganStoebaTa Soris, sakonstitucio-
politikuri reformis procesi saqarTveloSi: politikuri elita da xalxis xmebi,
Tbilisi, 2005, 40.
350

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 63.
351

kverenCxilaZe g., msoflio konstitucionalizmis istoria: dasabamidan dRemde,
http://constcommission.ge/3-2, [06.06.2016].
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xelisuflebis umaRles organod Camoyalibeba ganapiroba, ramac
saWiro gaxada misi kontrolis meqanizmis arseboba. Sesabamisad,
konstituciaSi gaCnda undoblobis konstruqciuli votumis meqanizmi,
romelic arc Tu ise daxvewilia. xsenebuli meqanizmis mimarT
mravalgzis gamoiTqva SeniSvnebi, maT Soris veneciis komisias
mxridanac 352 . qarTuli meqanizmis maxasiaTeblebs detalurad
ganvixilavT Semdeg TavSi.

4.2.2 reformis Sedegad miRebuli meqanizmi

sakonstitucio reformiT prezidentis roli saxelmwifo
xelisuflebis sistemaSi dasustda da mTavrobis uflebamosilebebi
gaizarda353. 2010 wlis cvlilebebiT, prezidentis uflebamosilebebis
premierisaTvis da mTavrobisTvis gadacemasTan dakavSirebiT stiven
fiSma aRniSna, rom aseTi RonisZiebebi uCveuloa SedarebiTi
perspeqtivis TvalsazrisiT; ufro gavrcelebulia sakanonmdeblo
organos uflebamosilebebis gadacema prezidentisTvis354.

konstituciur doneze miRweul iqna rogorc sakonstitucio
reformis mizani, aseve xelisuflebis efeqturi danawilebis wina
piroba – konstituciurad ganisazRvra mTavrobis damoukidebel
saxelisuflebo ganStoebad da aRmasrulebeli xelisuflebis
umaRles organod Camoyalibebis sakiTxi 355 . SemoRebul iqna
undoblobis konstruqciuli votumis meqanizmi 356 . Tumca,
sakonstitucio reformam yvelaze meti kritika parlamentis mxridan
mTavrobis kontrolis arasakmarisi meqanizmebis gamo daimsaxura357.

saqarTveloSi 2010 wels ganxorcielebuli sakonstitucio
reformis Sedegad Seicvala mmarTvelobis forma, Stoebs Soris
ZalTa balansi, ramac mTavrobis damoukidebel da aRmasrulebeli
xelisuflebis umaRles organod Camoyalibeba ganapiroba, ramac

352
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna CDL-AD(2010) 028, #543/2009, 15-16 oqtomberi, strasburgi, 2010 weli,
paragrafebi 59 da 79.
353

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 76.
354

fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis rakursSi,
babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva – saqarTvelos gza
evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo sakonstitucio
komisiis Tavmjdomare), 2012, 56.
355 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa da
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis
sakonstitucio reformis WrilSi, Jurnali “sakonstitucio samarTlis mimoxilva”,
aprili 2012, 185-200, 195.
356 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 77.
357 iqve, 80.
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saWiro gaxada misi kontrolis meqanizmis arseboba. Sesabamisad,
konstituciaSi gaCnda undoblobis konstruqciuli votumis meqanizmi,
romelic arc Tu ise daxvewilia. xsenebuli meqanizmis mimarT
mravalgzis gamoiTqva SeniSvnebi, maT Soris veneciis komisias
mxridanac 358 . konstitucionalistebis kiTxvebsa da uaryofiT
Sefasebebs iwvevs aRniSnuli meqanizmis rogorc vadebi, ise qvorumi
da kenWisyrebis raodenoba.

babekis SefasebiT, sakonstitucio reformis Sedegi miuTiTebs
saqarTvelos sagulisxmo svlaze evropisken. yofili sabWoTa
qveynebisa da respublikebis sakonstitucio landSaftSi
saqarTvelom gezi dasavleTisken aiRo. supersaprezidento sistema
Seicvala parlamentis, prezidentisa da premier-ministris
urTierTqmedebis unikaluri sistemiT. Tumca naTelia, rom
kontrolis ZiriTadi maregulirebeli meqanizmi saTanadod ver
imuSavebs. qveynis yvelaze Zlevamosili lideris – premier-ministris
– undoblobis votumis wesiT ganTavisufleba mZime da rTulia.
sakonstitucio sistema, romelic uwyebaTa Soris problemis
gadaWris gonivrul gzebs ver uzrunvelyofs, advilad eqvemdebareba
gareSe Zalebis Carevas. amrigad, saqarTvelos emuqreba Tavisi
uaxlesi istoriis gagrZeleba – saxelmwifo gadatrialebebi da
revoluciebi. aseTi SesaZleblobis Tavidan acileba, ra Tqma unda,
SesaZlebelia pasuxismgebel politikosebs Soris pasuxismgebluri
dialogiT359.

reformis Sedegad miRebuli meqanizmi, rogorc es zemoTac
araerTxel aRiniSna, gaxda mwvave kritikis sagani. Tumca, meqanizmis
am saxiT miRebamde, sakonstitucio komisia ganixilavda undoblobis
votumis proceduris ramdenime variants. saboloo versiis mimarTac
iyo gamoTqmuli kritikuli SeniSvnebi vadebis Semcirebisa da
procedurebis gamartivebis mizniT. rogorc babekma aRniSna, bernilis
konferenciaze 81-e muxlis mimarT gamoTqmuli SeniSvnebi uaryofil
iqna360.

Tanamedrove demokratiuli konstitucionalizmis analizi
gviCvenebs, rom mraval saxelmwifoSi saparlamento modeli
damkvidrda, rasac safuZvlad daedo aRiarebuli principi: rac ufro
Zlieria parlamenti, miT ufro Zlieria demokratia361. erTi SexedviT,

358
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna CDL-AD(2010) 028, #543/2009, 15-16 oqtomberi, strasburgi, 2010 weli,
paragrafebi 59 da 79.
359 babeki v., gakveTilebi saqarTvelodan: konstituciuri reformis misabaZi
magaliTi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 90.
360 iqve, 89.
361

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 78.
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aRmasrulebeli xelisuflebis umaRles organod mTavrobis
gansazRvram, misTvis umetesi aRmasrulebeli funqciebis gadacemam da
undoblobis votumis SemoRebam gaaCina safuZveli varaudisa, rom
saqarTvelo saparlamento mmarTvelobis sistemaze gadadioda.

umaRles saxelmwifo organoTa Soris wonasworobis
meqanizmebis arseboba Zalzed mniSvnelovania. saparlamento sistemaSi
mTavrobis gazrdili kompetenciebis dabalanseba parlamentis winaSe
mTavrobis pasuxismgeblobiT xorcieldeba. am mxriv aRsaniSnavia, rom
parlamentis sakontrolo uflebamosilebebi 2010 wlis redaqciiT ar
gazrdila, piriqiT, Semcirda kidec. kerZod, parlaments SeuZlia
dasvas ministris pasuxismgeblobis sakiTxi, romelzec reagirebis
valdebuleba premier-ministrs ar gaaCnia, es mxolod mis keTil
nebazea damokidebuli. 2004 wlis redaqciiT, Tu premier ministri ar
gaaTavisuflebda mTavrobis wevrs, aseT SemTxvevaSi igi 2 kviris
vadaSi parlaments warudgenda Tavis motivirebul gadawyvetilebas.
aseve, maRalia Tavad pasuxismgeblobis sakiTxis dasmisaTvis sabWos
kvorumi – sruli Semadgenlobis umravlesoba. igi aRemateba
mTavrobis ndobis sakiTxis dasmisaTvis saWiro kvorums362.

konstituciis 811-e muxli, romelic awesebs saparlamento
kontrols ministrTa kabinetis Semdgom cvlilebaze, kerZod, Tu
ndobis gamocxadebis Semdgom mTavrobis Semadgenloba ganaxlda
xuTi wevriT (magram aranakleb erTi mesamediT) man parlamentisgan
unda miiRos xelaxali ndoba. 2010 wlis sakonstitucio reformis
Semdgom, aRniSnuli Canaweri amoiRes da premier ministri
gaTavisuflda mTavrobis Semadgenlobis cvlilebisas saparlamento
azris gaTvaliswinebisagan, rac mkveTrad akninebs mTavrobisTvis
ndobis gamocxadebis mniSvnelobas imdenad, ramdenadac Tundac meore
dRes premier ministri uflebamosilia Caanacvlos
ndobagamocxadebuli ministrTa kabinetis sruli Semadgenloba
legitimaciis ganaxlebis gareSe363.

Tumca, aRniSnuli muxlebis mimarT demetraSvilma SeniSna, rom
sxvadasxva wyarodan misTvis cnobili gaxda, rom saqarTvelos
konstituciis me-80 da 81-e muxlebis formulireba mogvianebiT
TviTon iusticiis saministrom Secvala ufro mZime regulaciiT,
romelic arTulebs premier-ministris ganTavisuflebas364 . aRniSnuli
argumenti ver gaamarTlebs meqanizmis am formiT arsebobas.

362
gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania

T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 120.
363 2013 wlis konstituciuri cvlilebebis meore etapi: sazogadoebrivi konsensusi
da saparlamento neba, Tbilisi, 2013, 13,
<https://emcrights.files.wordpress.com/2013/11/emcpublication-final.pdf> [15.05.2016].
364

babeki v., gakveTilebi saqarTvelodan: konstituciuri reformis misabaZi
magaliTi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 78.
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profesori blankenageli aRniSnavda, rom krizisis gagrZeleba
destabilizaciis risks qmnis. man saqarTvelos konstituciis 81-e
muxlis proeqtiT SemoTavazebul procedurasTan dakavSirebiT 3
problema daasaxela: proceduruli etapebis raodenoba, vadebi da
qvorumi. miuxedavad zemoT aRniSnuli SeniSvnebisa, saqarTvelos
parlaments arcerTi ar gauTvaliswinebia365.

2013 wlis 10 maiss saqarTvelos universitetebis sakonstitucio
samarTlis leqtorebisa da mkvlevarebis erTa jgufma mimarTva
gaavrcela saqarTvelos parlamentis Tavmjdomaris saxelze, sadac
isini iTxovdnen am procedurebis gamartivebas da Sesabamisi
konstituciuri kanonproeqtic ki waradgines366. miuxedavad aRniSnuli
iniciativisa, dRes moqmedi konstitucia undoblobis votumze igive
regulacias Seicavs. rac imis maniSnebelia, rom sakonstitucio
cvlilebebma dasaxuli miznis miRwevasTan erTad, danerga axali
problemebi.

yovelive aRniSnuli imis maCvenebelia, rom saqarTveloSi
dRemde ver xerxdeba sakonstitucio reformirebis procesis
mizanmimarTuli, organizebuli warmarTva. piriqiT, aseTi
organizebuli qaosi, konstituciuri marTlwesrigis mdgradobis
TvalsazrisiT bevr sirTuleebs iwvevs. maT Soris imis gamoc, rom
igive virusuli bacila mTels sakanonmdeblo normaSemoqmedebiT
saqmianobaze vrceldeba. am mxriv, kvlavac erTpirovnuli
mmarTvelobis inovaciuri ideis proeqcireba moxda 2010 wels
ganxorcielebuli konstituciuri reformiT 367 . meqanizmi detalurad
ganxilulia Semdeg TavSi.

4.3 2013 wlis sakonstitucio reforma

4.3.1 reformis saWiroeba

saqarTveloSi 2010 wels ganxorcielebulma masStaburma
sakonstitucio cvlilebebma garkveuli xarvezebi mainc datova, risi
gamosworebac axali sakonstitucio cvlilebebiT unda momxdariyo.
kerZod, saubari iyo rogorc xelisuflebis umaRlesi
organoebis/Tanamdebobis pirebis gaumijnav uflebamosilebebze, aseve
xelisuflebis danawilebis principis gamarTvasa miRebuli
mmarTvelobis modelis srulyofaze. Sesabamisad, dRis wesrigSi
dadga saqarTvelos 1995 wlis konstituciaSi Semdegi kompleqsuri
cvlilebebis Setana.

365 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 80
366iqve.
367 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 327.
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am mizniT, saqarTvelos parlamentma 2013 wlis 4 oqtombers
miiRo dadgenileba “saxelmwifo sakonstitucio komisiis Seqmnis
Sesaxeb”, romliTac dadginda komisiis Seqmnis mizani - saqarTvelos
konstituciis gadasinjvis Sesaxeb kanonproeqtis momzadeba. komisiis
Tavmjdomared ganisazRvra saqarTvelos parlamentis moqmedi
Tavmjdomare. xolo, saqarTvelos konstituciis gadasinjvis Sesaxeb
kanonproeqtis saqarTvelos parlamentisaTvis wardgenis vadad
ganisazRvra 2015 wlis 1 martamde periodi.

saqarTvelos parlamentis 2013 wlis 27 dekembris dadgenilebiT,
damtkicda saxelmwifo sakontitucio komisiis debuleba, romlis
mixedviTac, komisiis amocanas warmoadgenda xelisuflebis
horizontaluri da vertikaluri gamijvnis, gawonasworebisa da
urTierTqmedebis modelis gaumjobeseba, damoukidebeli institutebis
konstituciuri statusisa da funqciebis daxvewa, im fundamenturi
sakiTxebis mowesrigeba, romlebic sxvadasxva mizeziT dRemde
darCenilia konstituciuri regulirebis miRma da saqarTvelos
konstituciis teqstis xSiri cvlilebiT gamowveuli Seusabamobebisa
da teqnikuri xarvezebis aRmofxvra368.

xolo, amave TariRis dadgenilebiT damtkicda komisiis
Semadgenloba. komisiis Semadgenloba sakmaod mravalricxovani da
mravalferovani iyo. mis SemadgenlobaSi Sediodnen rogorc
saparlamento warmomadgenlebi (fraqciebis wevrebi, deputatebi),
aseve, aRmasrulebeli xelisuflebis, arasaparlamento opoziciisa da
arasamTavrobo seqtoris warmomadgenlebi, sakonstitucio da
uzenaesi sasamarTlos Tavmjdomareebi, aWarisa da afxazeTis
avtonomiuri respublikis Tavmjdomareebi da eqspertebi. komisiis
mravalferovani Semadgenloba iZleoda varaudis safuZvels, rom
komisiis mier Sedgenili proeqti unda yofiliyo yovelmxriv
eqspertiza gavlili da masSi yvela mimarTulebisa da dargis
SeniSvna/mosazrebebi unda yofiliyo asaxuli da gaTvaliswinebuli.

komisiis pirveli sxdoma 2014 wlis 3 marts gaimarTa. komisiis
Tavmjdomaris ganmartebiT, komisiis mier momzadebul kanonproeqts
unda daecva zRvari konstituciis moqnilobasa da stabilurobas
Soris, proeqts unda uzrunveleyo “meti da ukeTesi balansi
xelisuflebis Stoebs Soris”369.

komisiis Tavmjdomarem aseve aRniSna, rom “pirvelad, 1995 wlis
Semdeg, am cvlilebebis miReba moxdeba mravalpartiul parlamentSi,
ara erTi politikuri Zalis da erTi lideris kontrolis qveS myofi
umravlesobis mier, aramed bevri sxvadasxva politikuri Zalis
pirobebSi. es niSnavs imas, rom es konstitucia unda miviRoT
konsensusis safuZvelze, rac sakonstitucio cvlilebebs gaxdis

368
“saxelmwifo sakonstitucio komisiis debulebis damtkicebis Sesaxeb”

saqarTvelos parlamentis 2013 wlis 27 dekembris 1916-rs dadgenilebiT
damtkicebuli saxelmwifo sakonstitucio komisiis debulebis me-2 muxli.
369 http://constcommission.ge/1-1, [06.06.2016].
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sayovelTaos, saxalxos. axla am konstitucias ar miiRebs erTi gvari
da saxeli, miiRebs bevri partia erTad da gamoiwvevs imas, rac
yvelaze mniSvnelovania: konstitucia gaxdeba WeSmaritad saxalxo”370.

komisiis pirvelive sxdomaze gamoikveTa iseTi sakiTxebi,
romlebic winamdebare reformis farglebSi saWiroebdnen
ganaxlebul mowesrigebas. aRniSnuli prioritebebis gaTvaliswinebiT
da komisiis muSaobis efeqtianobis uzrunvelsayofad, komisiis
wevrTagan Seiqmna 5 samuSao jgufi. komisiis debulebis Sesabamisad,
komisiis erT-erTi ZiriTadi samuSao jgufi iyo parlamentis,
prezidentis da mTavrobis sakiTxTa samuSao jgufi371.

4.3.2 komisiis saqmianoba da miRebuli Sedegi

Seqmnis Semdeg komisia sul 4-jer Seikriba – 2014 wlis martSi
orjer, 2015 wlis martsa da 2016 wlis TebervalSi 372 . komisiisgan
gansxvavebiT, misi calkeuli jgufebis saqmianoba SedarebiT ufro
aqtiuri iyo.

rogorc es wina qveTavSic aRiniSna, komisiis farglebSi Seiqmna
5 samuSao jgufi, romelTagan erT-erTia saqarTvelos parlamentis,
prezidentisa da mTavrobis sakiTxTa samuSao jgufi. saxelwodebidan
gamomdinare, jgufis funqcia iyo emuSava xelisuflebis
gadanawilebisa da Sekavebis meqanizmebze da amasTan, yvelaze
problemuri organoebis uflebamosilebebis gamijvnasa da
dabalansebaze. aRniSnul sakiTxebze muSaoba ki namdvilad ar aris
martivi. miT umetes im realobis gaTvaliswinebiT, rom
konstituciaSi aqamde ganxorcielebuli cvlilebis miuxedavad, am
sami organos uflebamosilebebi dRemde problemuri sakiTxia.

Sesabamisad, sakiTxis mniSvnelobidan gamomdinare da samuSao
procesis warmarTvis efeqtianobis mizniT, sasurveli iqneboda
parlamentis, prezidentisa da mTavrobis sakiTxebze samuSaod
Seqmniliyo calkeuli samuSao jgufebi, romlebic erTmaneTTan
konsultaciisa da SeTanxmebis Sedegad, Sejerdebodnen saboloo
regulaciebze – parlamentis, prezidentisa da mTavrobis
uflebamosilebebze da maT urTierTmimarTebaze.

rac Seexeba aRniSnuli jgufis saqmianobas - jgufma 2014 wlis
aprilsa da maisSi gamarTa 4 samuSao Sexvedra373. samuSao jgufis me-3
Sexvedraze, jgufis xelmZRvanelma vaxtang xmalaZem warmoadgina
uSualo samuSao teqsti, romelic Seexeboda mTavrobisaTvis ndoba-
undoblobis gamocxadebis ZiriTad principebs. sxdomaze ganxilul

370http://parliament.ge/ge/media/axali-ambebi/saxelmwifo-sakonstitucio-komisiis-sxdoma.page, [06.06.2016].
371

“saxelmwifo sakonstitucio komisiis debulebis damtkicebis Sesaxeb”
saqarTvelos parlamentis 2013 wlis 27 dekembris 1916-rs dadgenilebiT
damtkicebuli saxelmwifo sakonstitucio komisiis debulebis me-8 muxli.
372 http://constcommission.ge/5, [06.06.2016].
373 http://constcommission.ge/balansis, [06.06.2016].
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iqna parlamentis mier mTavrobisaTvis undoblobis gamocxadebis
sakiTxi da am procesSi prezidentis monawileoba374.

2014 wlis 12 maiss gaimarTa sakonstitucio komisiis
saqarTvelos parlamentis, prezidentis da mTavrobis sakiTxTa
samuSao jgufis me-4 sxdoma. sxdomaze aRiniSna, rom jgufis
funqciaa Seqmnas axali cvlilebebis modeli, romliTac
prezidentis, parlamentisa da mTavrobis uflebamosilebebi
dabalansdeba 375 . samuSao jgufma miznad daisaxa mTavrobas,
parlaments da prezidents Soris urTierTobis gawonasworeba da
iseTi meqanizmebis SemoReba, romelic am sam instituts saSualebas
miscems, iTanamSromlos imdagvarad, rom arc erT mxares ar moxdes
uflebamosilebaTa gadametebuli gamoyeneba. es exeba mTavrobis
formirebis sakiTxs, saparlamento kontrols mTavrobis
saqmianobaze, mTavrobisTvis undoblobis gamocxadebas, mTavrobis
mxridan parlamentis winaSe ndobis dasmas, winapirobebs, romelsac
unda akmayofilebdes premier-ministrobis da ministrobis
kandidatebi da a.S 376 . samuSao jgufis Semdeg sxdomaze ki unda
ganxiluliyo SeinarCunebdnen mTavrobis formirebisa da ndoba-
undoblobis arsebul koncefcias, Tu SeimuSavebdnen axal meqanizms.

2016 wlis 12 Tebervals, Sedga aRniSnuli samuSao jgufis me-5
Sexvedra, Tumca rogorc komisiis oficialur veb-gverdze
ganTavsebuli informaciidan irkveva, komisias ar umsjelia
zemoxsenebul sakiTxze. Sexvedraze mxolod ganixiles da Seajames
yvela is sakiTxi, rac samuSao jgufis muSaobis periodSi iqna
wardgenili377.

samuSao jgufze ufro metad pasiurobda komisia. aRniSnuli
komisiis Tavmjdomaremac aRniSna komisiis me-4 sxdomaze, sadac
ganmarta, rom parlamentis mier konstituciaSi cvlilebebis
ganxorcielebas xmaTa 3/4 sWirdeba. komisiis wevrTa muSaobaSi
uaryofiTi wvlili Seitana im faqtma, rom 3/4-is anu 113 xmis
mogrovebis albaToba Zalian dabalia, amitom komisiis wevrTa
motivaciac dabali iyo. problema gaxda isic, rom bolo sami wlis
ganmavlobaSi ver moxerxda politikuri procesebis mSvid viTarebaSi
da samuSao atmosferoSi gadatana, rac konstituciur sakiTxebs
sWirdeba. Tumca komisiam mainc gaakeTa is, rac SeeZlo378.

komisiis muSaobis aqtiurobiT dainteresda informaciis
Tavisuflebisa da ganviTarebis institutic da moamzada mokle
mimoxilva aRniSnulis Sesaxeb. mimoxilvaSi aqcenti gakeTebulia
komisiis muSaobis pasiurobaze, xolo yvelaze pasiur samuSao jgufs

374
http://constcommission.ge/05/05/2014-1, [06.06.2016].

375
gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania

T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 82.
376

http://constcommission.ge/12/05/2014, [06.06.2016].
377

http://constcommission.ge/news-12-02, [06.06.2016].
378 http://constcommission.ge/news-28/02, [06.06.2016].
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ki saqarTvelos parlamentis, prezidentisa da mTavrobis sakiTxTa
jgufi warmoadgens379.

komisiaSi, Seqmnis dRidan Sesulia 11 winadadeba 380 , romlebic
garkveuli problemuri sakiTxebis mowesrigebis mizniT
iTvaliswineben konstituciis mTeli rigi muxlebis axlebur
redaqcias, an Sesabamis muxlebSi cvlilebis Setanas. Sesuli
winadadebebis umetesoba exeboda adgilobrivi TviTmmarTvelobis,
saerTo da sakonstitucio sasamarTloebis konstituciur
regulacias, prokuraturis statusis gansazRvras, aseve, meore TaviT
gansazRvruli adamianis ZiriTadi uflebebisa da Tavisuflebis
srulyofas.

warmodgenili winadadebebidan arcerTi ar Seexeboda
aRmasrulebeli xelisuflebis saparlamento kontrolis arsebuli
meqanizmis, kerZod ki arsebuli undoblobis votumis meqanizmis
daxvewas. rogorc Cans, aRniSnuli regulacia nakleb interess
imsaxurebs mesame pirebis mxridan da maTTvis sxva sakiTxebis
konstituciuri mowesrigeba ufro relevanturia.

sakonstitucio komisia Seiqmna 2013 wels. komisiis Seqmnisas
parlamentis dadgenilebam gansazRvra vada – 2015 wlis 1 marti, ra
droSic wardgenili unda yofiliyo konstituciaSi Sesatani
cvlilebebis kanonproeqti. aRniSnuli vadis gadaweva orjer gaxda
saWiro. kerZod, 2015 wlis 19 Tebervals saqarTvelos parlamentis
dadgenilebaSi Setanili cvlilebis mixedviT, kanonproeqtis
wardgenis vadam gadaiwia 2015 wlis 15 seqtembramde. xolo, 2015 wlis
4 seqtembris cvlilebiT, kanonproeqtis wardgenis vada mesamed
gadaiwia 2016 wlis 29 Tebervlamde.

29 Tebervali iyo bolo vada, rodesac saxelmwifo
sakonstitucio komisias parlamentisTvis konstituciaSi
gansaxorcielebeli cvlilebebi unda waredgina, Tumca aseTi
proeqti ar arsebobs381.

dReis mdgomareobiT, saparlamento umravlesobas
sakonstitucio umravlesoba ar yavs. Sesabamisad sakonstitucio
cvlilebebTan dakavSirebiT Tu ar moxda saqarTvelos parlamentis
umravlesobisa da umciresobis politikuri konsesusi, risi miRwevac
albaT Zalian rTuli iqneba, konstituciuri kanonproeqti proeqtad
darCeba382.

qvorumis ararsebobis garda, saTanado politikuri nebis
ararsebobac uSlida xels sakonstitucio komisiis aqtiur muSaobas.
rogorc es zemoTac aRiniSna, komisias ramdenime Tvis win amoewura

379
https://idfi.ge/ge/how-active-is-the-state-constitutional-commission, [06.06.2016].

380
http://constcommission.ge/22-1#.

381
http://www.interpressnews.ge/ge/politika/368384-sakhelmtsifo-sakonstitucio-komisiis-skhdomas-60-

tsevridan-mkholod-17-estsreba.html?ar=A, [06.06.2016].
382

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 82.
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kanonproeqtis wardgenis vada, vadis kidev erTxel gagrZeleba ki ar
momxdara. im fonze, rodesac saqarTvelos konstituciaSi mTeli
rigi sakiTxebi gadamuSavebas da axleburad regulirebas saWiroebs,
gansakuTrebiT ki undoblobis votumis meqanizmi, sakonstitucio
komisiis pasiuroba miuRebelia/SeiZleba iTqvas gaumarTlebelic kia.

umaRles saxelmwifo organoTa Soris wonasworobis
meqanizmebis arseboba Zalzed mniSvnelovania. saparlamento sistemaSi
mTavrobis gazrdili kompetenciebis dabalanseba parlamentis winaSe
mTavrobis pasuxismgeblobiT xorcieldeba. am mxriv aRsaniSnavia, rom
parlamentis sakontrolo uflebamosilebebi 2010 wlis redaqciiT ar
gazrdila, piriqiT, Semcirda kidec. kerZod, parlaments SeuZlia
dasvas ministris pasuxismgeblobis sakiTxi, romelzec reagirebis
valdebuleba premier-ministrs ar gaaCnia, es mxolod mis keTil
nebazea damokidebuli. 2004 wlis redaqciiT, Tu premier ministri ar
gaaTavisuflebda mTavrobis wevrs, aseT SemTxvevaSi igi 2 kviris
vadaSi parlaments warudgenda Tavis motivirebul gadawyvetilebas.
aseve, maRalia Tavad pasuxismgeblobis sakiTxis dasmisaTvis sabWos
kvorumi – sruli Semadgenlobis umravlesoba. igi aRemateba
mTavrobis ndobis sakiTxis dasmisaTvis saWiro kvorums383.

warmodgenili konstituciuri kanonis ganxilul nawilTan
dakavSirebiT, sazogadoebis mier gamoTqmuli SeniSvnebi, umTavresad,
institutis daxvewis mcdelobas emsaxureboda da ara mis
ugulebelyofas, Tumca gansakuTrebuli kritika daimsaxura
parlamentis mcire sabiujeto uflebebma, rasac amwvavebs
undoblobis arakonstruqciulad rTuli proceduriT Seqmnili
parlamentis daTxovnis riski. arsebuli viTarebis prevenciisTvs
aucileblad gvesaxeba Semdegi rekomendaciebis gaTvaliswineba.
momavali sakonstitucio komisiis Seqmnas unda mohyves undoblobis
konstruqciuli votumis proceduris gamartiveba da saparlamento
avtonomiis aRdgena aRniSnuli proceduris ganxorcielebisas384.

4.4 2016 wlis sakonstitucio reforma

4.4.1 reformis saWiroeba da komisiis saqmianoba

2013 wels ganxorcielebuli sakonstitucio reformis Sedegad
saqarTvelos konstituciaSi dagegmili cvlilebebi ver
ganxorcielda da rogorc es zemoTac aRiniSna, sakonstitucio
komisiam ver warmoadgina Sesabamisi proeqti. Tumca mas mere,
politikur da profesiul wreebSi sakonstitucio reformis
ganxorcieleba kvlav aqtualuri iyo.

383
iqve, 120.

384
2013 wlis konstituciuri cvlilebebis meore etapi: sazogadoebrivi konsensusi

da saparlamento neba, Tbilisi, 2013, 17,
<https://emcrights.files.wordpress.com/2013/11/emcpublication-final.pdf> [15.05.2016].
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aRniSnulis gaTvaliswinebiT, 2016 wlis 15 dekembers,
saqarTvelos parlamentma Seqmna saxelmwifo sakonstitucio komisia
da daamtkica misi debuleba385. amave debulebis me-2 muxlis mixedviT,
komisiis mizani iyo saqarTvelos konstituciis gadasinjvis
kanonproeqtis momzadeba, romlis miReba uzrunvelyofda
konstituciis konstituciuri samarTlis fundamentur principebTan
srul Sesabamisobas da qveynis grZelvadiani demokratiuli
ganviTarebis interesis Sesabamisi konstituciuri sistemis
Camoyalibebas.

komisiis muSaobis ZiriTadi mimarTulebebis gaTvaliswinebiT,
komisiaSi Seiqmna Semdegi samuSao jgufebi: 1. adamianis ZiriTadi
uflebebis da Tavisuflebebis, sasamarTlo xelisuflebis,
saqarTvelos konstituciis preambulisa da zogadi da gardamavali
debulebebis sakiTxTa; 2. saqarTvelos parlamentis, finansebisa da
kontrolis da saqarTvelos konstituciis gadasinjvis sakiTxTa; 3.
saqarTvelos prezidentis, saqarTvelos mTavrobisa da Tavdacvis
sakiTxTa da 4. administraciul-teritoriuli mowyobisa da
adgilobrivi TviTmmarTvelobis sakiTxTa.

sakonstitucio komisiis Tavmjdomarem da imavdroulad
saqarTvelos parlamentis Tavmjdomarem ganacxada rom,
sakonstitucio reformis mizani iyo damuSavebuliyo mTavrobisaTvis
ndobisa da undoblobis gamocxadebis procedurebi, romlebic
saWiroebdnen arsebiT daxvewas, veneciis komisiis mwvave kritikis
safuZvelze da maTive rekomendaciis Tanaxmad. garda amisa, reformis
farglebSi unda damuSavebuliyo saarCevno sakiTxebi, sasamarTlos
damoukidebloba da instituciuri gaZliereba, prezidentis
uflebamosilebebis gaijvna aRmasrulebeli xelisuflebisagan da
prezidentis arCevis wesi386.

2017 wlis aprilSi sakonstitucio komisiam daasrula muSaoba
konstituciaSi Sesatani cvlilebebis proeqtze, romelSic erT-erTi
sakiTxi iyo arsebuli undoblobis konstruqciuli votumis
meqanizmi. saxelmwifo sakonstitucio komisiis daskvniT sxdomaze
komisiis Tavmjdomarem ganacxada, rom “saqarTvelos mTavrobis
nawili, iyo erT-erTi umTavresi susti mxare saqarTvelos
konstituciis. amas aRniSnavda veneciis komisia 2010 wlis daskvnaSi.
gansakuTrebuli aqcenti keTdeboda undoblobis votumze da dRes
Tamamad SeiZleba iTqvas, rom es nawili, saqarTvelos mTavrobis Tavi
da maT Soris undoblobis votumi aris srul SesabamisobaSi
konstituciuri samarTlis principebTan.”387.

385 “saxelmwifo sakonstitucio komisiis Seqmnisa da saxelmwifo sakonstitucio
komisiis debulebis damtkicebis Sesaxeb” saqarTvelos parlamentis 2016 wlis 15

dekembris # 65-Iს dadgenileba.
386

http://constitution.parliament.ge/8-9, [01.08.2017].
387 http://constitution.parliament.ge/news-24/04 , [01.08.2017].
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2017 wlis 22 aprils saxelmwifo sakonstitucio komisiam mxari
dauWira mis mierve SemuSavebul proeqts, ris Semdegac, 3 maiss
saqarTvelos parlamentma daamtkica konstituciis gadasinjvis
proeqtis sayovelTao-saxalxo ganxilvis saorganizacio komisia 388 ,
romelmac sakonstitucio proeqtis sajaro ganxilvebi daiwyo
saqarTvelos regionebSi.

4.4.2 reformis Sedegi

saqarTvelos parlamentis mier, sayovelTao-saxalxo ganxilvis
saorganizacio komisiis SeqmnasTan erTad, gamoqveynda saqarTvelos
parlamentis wevrTa mier sakanonmdeblo iniciativis wesiT
wardgenili “saqarTvelos konstituciaSi cvlilebis Setanis
Sesaxeb” saqarTvelos konstituciuri kanonis proeqti 389 , romlis
mixedviTac mTlianad ganaxlda saqarTvelos konstitucia rogorc
teqnikuri, ise Sinaarsobrivi TvalsazrisiT.

kerZod, arsebiTi cvlilebebi ganxorcielda zogad
debulebebTan da adamianis ZiriTad uflebebTan mimarTebiT.
cvlilebebi Seexo saqarTvelos parlamentis Tavsac da saqarTvelos
mTel teritoriaze Sesabamisi pirobebis Seqmnis Semdeg parlamentis
SemadgenlobaSi ganisazRvra 2 palata da gaiwera maTi formirebis
wesi. Seicvala saqarTvelos prezidentis arCevis wesic da nacvlad
misi pirdapiri wesiT arCevisa, ganisazRvra misi arapirdapir –
saarCevno kolegiis mier arCevis gza.

rac Seexeba undoblobis meqanizms, romelic warmoadgens Cveni
kvlevis sagans, aRniSnul sakiTxs proeqtSi daeTmo 57-e muxli da
meqanizmi Camoyalibda Semdegnairad:

 undoblobis sakiTxis aRZvris ufleba aqvs parlamentis
sruli Semadgenlobis erT mesamedze mets. sakiTxis aRZvrasTan
erTad iniciatorebi wamoayeneben premier-ministrobis kandidats,
xolo premier-ministrobis kandidati parlaments warudgens
mTavrobis axal Semadgenlobas.

 Tu parlamenti sakiTxis aRZvridan arauadres 7 da
araugvianes 14 dRisa sruli Semadgenlobis umravlesobiT ndobas
gamoucxadebs axal mTavrobas, undobloba gamocxadebulad
CaiTvleba. axali mTavrobisaTvis ndobis gamocxadebidan 3 dRis
vadaSi saqarTvelos prezidenti Tanamdebobaze daniSnavs premier-
ministrebs, xolo premier-ministri misi daniSvnidan 3 dRis vadaSi
ministrebs. Tu saqarTvelos prezidenti dadgenil vadaSi ar

388 “saqarTvelos konstituciaSi cvlilebis Setanis Sesaxeb” saqarTvelos
konstituciuri kanonis proeqtisa da “aWaris avtonomiuri respublikis Sesaxeb”
saqarTvelos konstituciuri kanonis proeqtis gamoqveynebisa da maTi sayovelTao-
saxalxo ganxilvis saorganizacio komisiis Seqmnis Taobaze” saqarTvelos

parlamentis 2017 wlis 3 maisis # 742-IIს dadgenileba.
389 iqve, pirveli punqti.
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daniSnavs premier-ministrs, igi daniSnulad CaiTvleba. mTavrobas
uflebamosileba uwydeba axali premier-ministris daniSvnis
momentidan.

 Tu parlamenti undoblobis sakiTxis aRZvris Semdeg ar
gamoucxadebs mTavrobas undoblobas, dauSvebelia parlamentis imave
wevrTa mier momdevno 6 Tvis ganmavlobaSi undoblobis sakiTxis
aRZvra.

xazgasasmelia is garemoeba, rom aRniSnuli regulacia
saqarTvelos konstituciuri kanonis proeqtis nawilia, romelmac
unda gaiaros sayovelTao-saxalxo ganxilvisa da saparlamento
ganxilvis etapebi. am ganxilvebisas gamoTqmuli SeniSvnebis
gaTvaliswinebiT, SesaZloa sruliad Seicvalos zemoT mocemuli
meqanizmi da gansxvavebuli maxasiaTeblebiT Camoyalibdes.

Tumca, miuxedavad amisa, sadisertacio naSromis aqtualobis
gaTvaliswinebiT, mizanSewonilad migvaCnia davafiqsiroT Cveni
SeniSvnebi da winadadebebi proeqtiT gaTvaliswinebuli undoblobis
votumis mimarT, raTa kvlevis miRma ar darCes sadisertacio
naSromTan dakavSirebuli aqtualuri sakiTxi.

pirvel rigSi, aRsaniSnavia is garemoeba, rom proeqti dadebiT
Sefasebas imsaxurebs 54-e muxlis me-2 punqtis gamo, romlis
mixedviTac mTavroba angariSvaldebuli da pasuxismgebelia
parlamentis winaSe. rogorc es zemoTac araerTxel aRiniSna,
saparlamento sistemebis amosavali wertilia Zlieri parlamenti da
mis winaSe angariSvaldebuli da pasuxismgebeli mTavroba. aRniSnuli
Canaweris arseboba konstituciaSi ki ufro metad aZlierebs
parlamentis statuss da ganamtkicebs mTavrobis pasuxismgeblobas
parlamentis winaSe. msgavsi Canaweri saqarTvelos konstituciis
moqmed redaqciaSi ar gvxvdeba, 78-e muxlis pirveli punqti mxolod
saqarTvelos mTavrobis angariSvaldebulebas iTvaliswinebs
saqarTvelos parlamentis mimarT.

aRniSnuli Canaweris safuZvelze iqmneba gancda, rom proeqti
saqarTvelos mTavrobis pasuxismgeblobis qmediT meqanizms unda
amkvidrebdes, kerZod undoblobis votumis iseT meqanizms, romlis
realurad gamoyenebac SesaZlebeli iqneba.

rac Seexeba meqanizmis maxasiaTeblebs: proeqtiT
gaTvaliswinebuli meqanizmi calsaxad dadebiT Sefasebas imsaxurebs
arsebul modelTan mimarTebiT. kerZod, proeqtiseul versiaSi ar
gxvdeba prezidentis veto, sagrZnobladaa Semcirebuli proceduris
etapebi da vadebi.

sakiTxis inicirebisaTvis gaTvaliswinebulia sruli
Semadgenlobis erT mesamedze meti, anu 50 deputatze meti, moqmedi
redaqcia ki iTvaliswinebs 60 deputatis iniciativas. unda aRiniSnos,
rom sakiTxis inicirebis kuTxiT xmaTa raodenobaSi arsebiTi
cvlileba ar xorcieldeba, vinaidan Tu 50 parlamentarma moaxerxa
sakiTxis wamowyebaze SeTanxmeba, 10 deputatis dayoliebac ar unda
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gaxdes problemuri. sakiTxis inicirebisas sasurvelia rom
gaTvaliswinebuli iyos ara 1/3 parlamentarebisa an ufro meti,
aramed piriqiT, ufro naklebi deputati, raTa inicirebis Sansi ufro
realuri gaxdes.

bulgareTSi sul 220 deputatia da inicirebas sWirdeba 44,
estoneTSi 101 deputatia da inicirebas sWirdeba 21, ungreTSi 386
deputatia da inicirebas sWirdeba 77 deputati, xorvatiaSi 151 da
slovakeTSi 150 da inciirebas sWirdeba 30 deputati, saberZneTSi 300
deputatia, inicirebas sWirdeba 1/6 anu 50 deputati, italiaSi 630
parlamentaria, inicirebas sWirdeba 1/10 anu 63 deputati, serbeTSi
250 deputatidan iniciatoria 60, CexeTSi 281 deputatidan iniciatoria
50, xolo sloveniaSi 90 kaciani parlamentidan 10 deputati. anu
tendencia msoflios umetesi qveynebis konstituciebSi aris
mimarTuli iqiTken, rom sakiTxis inicirebis SesaZlebloba qondes
umciresobisken miaxlovebul raodenobas da ara umravlesobisken
miaxlovebul raodenobas. aRniSnulis gaTvaliswinebiT, sasurvelia
proeqtiT gaTvaliswinebuli iniciator subieqtTa raodenoba kidev
ufro Semcirdes.

erTi SexedviT, moqmedi meqnizmisgan gansxvavebiT, proeqtiseuli
versia sagrZnoblad amcirebs vadebs, Tumca mainc problemurad
migvaCnia 7-14 dRiani vada. sakiTxis aRZvridan arauadres 7 da
araugvianes 14 dReSi ndoba ecxadeba axal mTavrobas. Tu sakiTxi
aRZrulia da rogorc proeqti iTvaliswinebs, aRZvrasTan erTad
wardgenilia aseve premierobis kandidati da mTavrobis axali
Semadgenloba, maSin ratom unda sWirdebodes parlaments 2 kvira
misTvis ukve cnobili SemadgenlobisTvis kenWis sayrelad?
bundovania sakiTxis 2 kviramde dayovnebis saWiroeba im faqtis
gaTvaliswinebiT, rom undoblobis votumis gamoyeneba xdeba
arsebuli samTavrobo krizisis aRmosafxvrelad an axali krizisis
prevenciisaTvis. Sesabamisad, am viTarebaSi sasurvelia swrafad da
efeqturad gadawyvitos parlamentma aZlevs Sanss axal mTavrobas Tu
ara. arsebuli samarTlebrivi da teqnikuri procedurebis
gaTvaliswinebiT, kenWisyrisTvis 2 kviriani vada sakmaod didi droa
da SesaZloa garkveuli garigebebis an Tundac parlamentis mier
gadafiqrebis safuZveli gaxdes. aRniSnulis gaTvaliswinebiT,
sasurveli iqneba Tu sakiTxis inicirebasa da kenWisyras Soris
proeqtiT gaTvaliswinebuli vada Semcirdeba.

garda amisa, proeqtiseuli versia, moqmedi redaqciisgan
gansxvavebiT, ar iTvaliswinebs samTavrobo programis wardgenis
valdebulebas. kerZod, proeqtis mixedviT, axali mTavrobisaTvis
ndobis gamocxadeba iTvleba moqmedi mTavrobisaTvis undoblobis
gamocxadebad. proeqti aseve calke 56-e muxliT aregulirebs ndobis
gamocxadebis sakiTxebs, sadac gaTvaliswinebulia rom parlaments
mTavrobis axal SemadgenlobasTan erTad waredgineba samTavrobo
programa. vinaidan, undoblobis gamocxadebisas proeqti miTiTebas ar
akeTebs ndobis proceduraze da 57-e muxlSivea gaTvaliswinebuli
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undoblobis gamocxadebis yvela detali, sasurvelia samTavrobo
programis wardgenasa da kenWisyraze gakeTdes Sesabamisi Canaweri,
raTa Tavidan iqnes acilebuli normis ganmartebasTan da
gamoyenebasTan dakavSirebuli SesaZlo bundovaneba. anu, proeqtis 56-
e muxli (ndobis gamocxadeba) iTvaliswinebs samTavrobo programis
wardgenas, xolo 57-e muxli (undoblobis gamocxadeba) msgavs
regulacias ar Seicavs, amasTan 57-e muxli ndobis gamocxadebisas ar
Seicavs miTiTebas 56-e muxlze, es ki imas niSnavs, rom ndobis
gamocxadebisas gaTvaliswinebuli samTavrobo programis wardgena ar
vrceldeba avtomaturad undoblobis gamocxadebis mimarTac. Tumca,
aRniSnuli sakanonmdeblo teqnikis sakiTxi SeiZleba iyos da
arsebuli uzustoba proqtisaTvis saboloo saxis micemisas
aRmoifxvras.

garda amisa, proeqtis mixedviT, undoblobis votumis
warumateblad dasrulebis SemTxvevaSi, sakiTxis aRZvra dauSvebelia
iniciatori subieqtebis mier 6 Tvis ganmavlobaSi. msgavsi regulacia
iZleva Teoriul SesaZleblobas, rom warumatebeli undoblobis
miuxedavad, parlamentis danarCenma wevrebma xelaxla wamoiwyon
procedura imave moqmedi mTavrobis mimarT 6 Tvis vadis gasvlamde.
pirveli warumatebeli undoblobidan mokle xanSi meored
wamowyebuli procedura calsaxad uaryofiTad aisaxeba moqmedi
parlamentis statusze da aseve nakleb sarwmunosa da damajerebels
xdis moqmedi mTavrobis gadayenebis saWiroebas. amasTan, moqmedi
mTavrobis stabilurobas eqmneba safrTxe, vinaidan igi bolo
ramdenime Tvis manZilze SesaZloa imyofebodes mudmivi gadayenebis
SiSis qveS, rac didi albaTobiT samTavrobo krizisis gamomwvevi
SeiZleba gaxdes. sasurveli iqneboda Tu proeqti gaiTvaliswinebs
sakiTxis wamowyebis zogad SezRudvas pirveli mcdelobidan
ramdenime Tvis ganmavlobaSi, rac miscems saSualebas reabilitacia
moaxdinos da Zalebi aRidginos rogorc parlamentma, aseve moqmedi
mTavrobis stabilurobac gamyardes.

meqanizmis maxasiaTeblebis Sesaxeb, maT Soris Cvens mier zemoT
ganxiluli elementebis Sesaxeb, Sesabamis argumentacias proeqtis
ganmartebiTi baraTi ar moicavs. kerZod, “saqarTvelos
konstituciaSi cvlilebis Setanis Sesaxeb” saqarTvelos
konstituciuri kanonis proeqtis ganmartebiTi baraTis “a.g”
qvepunqtis Tanaxmad, sadac mocemuli unda iyos kanoproeqtis
ZiriTadi arsi, 57-e muxlTan dakavSirebiT miTiTebulia, rom
“konstituciaSi sruliad axali redaqciiT aris Camoyalibebuli
mTavrobisaTvis undoblobis gamocxadebis procedura. parlamenti
mTavrobas undoblobas ucxadebs proceduriT, romelic gansxvavebiT
moqmedi konstituciiT dadgenili procedurisgan, srul
SesabamisobaSia konstituciuri samarTlis principebTan.
konstituciis axali redaqcia veneciis komisiis rekomendaciebis
Sesabamisad adgens undoblobis konstruqciul votums da amiT,
Tvisebrivad zrdis parlamentis rolsa da Zalauflebas

ავტორის სტილი დაცულია



120

xelisuflebis danawilebis sistemaSi. konstituciaSi aRmofxvrilia
umniSvnelovanesi xarvezi, romelic uxeSad ewinaaRmdegeba
xelisuflebis danawilebis fundamentur princips390.

aRniSnuli Canaweridan ar irkveva komisiis muSaobis Sedegad
miRebuli meqanizmis maxasiaTeblebi ra arumentebisa da garemoebebis
mixedviT ganisazRvra. kerZod, ratom dadginda sakiTxis iniciatorTa
raodenoba 50-ze meti deputatiT da ara ufro naklebiT; ra
kriteriumisa da argumentis gaTvaliswinebT moxda 7-14 dRiani vadis
SemoReba da a.S. iseTi zogadi da mwiri dasabuTeba, rac ganmartebiT
baraTSia warmodgenili, ar iZleba sakiTxis srulad gaazrebis
saSualebas da vimedovnebT, rom proeqtisaTvis saboloo saxis
micemis Semdgom, ganmartebiT baraTSic aisaxeba Sesabamisi da
saTanado dasabuTeba da argumentacia. amasTan, saintereso iqneba
veneciis komisiis daskvna proeqtis mimarT da misi Sefasebebi 2010
wlis reformiT damkvidrebul meqanizmTan mimarTebiT.

Tavi III. undoblobis votumis qarTuli
modelis Taviseburebebi

1. proceduruli etapebi

1.1 proceduris etapebi

2010 wlis sakonstitucio cvlilebebis Sedegad damkvidrebuli
undoblobis konstruqciuli votumis mimarT arsebobs Zalian bevri
SeniSvna, rac dakavSirebulia aRniSnuli meqanizmis
maxasiaTeblebTan, romlebic ar iZlevian meqanizmis miznis miRwevis
SesaZleblobas.

kontrolis yvelaze aqtualuri da qmediTi forma ndoba-
undoblobis gamocxadebaa. konstituciaSi, undoblobis
destruqciuli modelis sanacvlod, undoblobis konstruqciuli
votumi iqneba SemoTavazebuli, rac wingadadgmuli nabijia, Tumca
mis efeqturobas didad amcirebs konstruqciuli votumis
araordinaluri maxasiaTeblebi 391 . aRniSnuli meqanizmisa da misi
maxasiaTeblebis detalur ganxilvas viwyebT proceduruli
etapebisgan.

390
saqarTvelos konstituciaSi cvlilebis Setanis Sesaxeb” saqarTvelos

konstituciuri kanonis proeqtisa da “aWaris avtonomiuri respublikis Sesaxeb”
saqarTvelos konstituciuri kanonis proeqtis gamoqveynebisa da maTi sayovelTao-
saxalxo ganxilvis saorganizacio komisiis Seqmnis Taobaze” saqarTvelos

parlamentis 2017 wlis 3 maisis # 742-IIს dadgenileba.
391 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 120.
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saqarTvelos konstituciis 81-e muxli undoblobis votumis
aRZvridan dasrulebis CaTvliT iTvaliswinebs Semdeg procedurebs:

1. undoblobis gamocxadebis sakiTxis aRZvra;
2. undoblobis gamocxadebis sakiTxis aRZvris Taobaze

kenWisyra;
3. premier-ministris kandidaturis prezidentisaTvis

wardgena;
4. Tu prezidenti wamoayenebs parlamentis mier wardgenil

kandidaturas – mTavrobis axali SemadgenlobisaTvis ndobis
gamocxadeba;

5. Tu prezidenti uars acxadebs kandidaturis wamoyenebaze
– prezidentisaTvis premier-ministris imave kandidaturis wardgena;

6. parlamentis mier prezidentis vetos daZlevis
SemTxvevaSi, prezidentis mier premier-ministris kandidaturis
wamoyeneba;

7. mTavrobis axali SemadgenlobisTvis ndobis gamocxadeba,
rac iTvleba mTavrobisaTvis undoblobis gamocxadebad;

8. parlamentis mier mTavrobis axali SemadgenlobisaTvis
ndobis gamoucxadeblobis SemTxvevaSi, prezidentis mier parlamentis
daTxovna.

erTi SexedviT, marto aRniSnuli procedurebis simravlis
safuZvelzeve SegviZlia davaskvnaT, rom undoblobis
konstruqciuli votumis procedura garTulebulia, rom aRaraferi
vTqvaT Semdgom gansaxilvel maxasiaTeblebze.

ganvixiloT TiToeuli procedura. pirveli da meore
procedura exeba undoblobis gamocxadebis sakiTxis aRZvras da
Semdgom, undoblobis gamocxadebis sakiTxis aRZvris Taobaze
imarTeba kenWisyra. mesame procedura ki ukve aris premier-ministris
kandidaturis prezidentisaTvis wardgena.

rogorc wesi, undoblobis proceduris aRZvra, rodesac
saubaria undoblobis konstruqciul votumze, xdeba im mizniT, rom
gadadges arsebuli mTavroba da ukve SerCeul premierobis kandidats
eyaros kenWi. anu, arsebuli mTavrobis gadadgoma unda moxdes axali
premieris kandidaturis kenWisyriT. es procesi warmoadgens erTian
kenWisyras, rac amartivebs undoblobis konstruqciuli votumis
gziT aRmasrulebeli xelisuflebis Secvlas.

Cvens SemTxvevaSi ki, pirvelive uCveulo maxasiaTebels
warmoadgens is faqti, rom pirvelad parlaments unda mimarTon
undoblobis sakiTxis aRZvris Sesaxeb, xolo garkveuli vadis
gasvlis Semdgom eyreba kenWi am sakiTxs. xolo Semdegi etapia ukve
momavali premierobis kandidatis prezidentisaTvis wardgena. anu
Cvens SemTxvevaSi, is mTavari elementi, ris safuZvelzec iwyeba
undoblobis procedura, gadatanilia meore planze da warmoadgens
mesame kenWisyris sagans.
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xolo, calke undoblobis sakiTxis dasma da calke am sakiTxis
kenWisyra, ar gvxvdeba iseTi qveynebis konstituciebSi, romlebic
arian germania, poloneTi, ungreTi, espaneTi da sxva. miT umetes,
rodesac am or etaps Soris arsebobs sakmaod mniSvnelovani sxvaoba
droSi, razec Semdeg qveTavebSi gveqneba saubari.

rogorc SesavalSi aRiniSna, saqarTvelos konstituciiT
damkvidrebuli undoblobis konstruqciuli votumi dasaxvewia
ramdenime faqtoris gamo. erT-erTi maTgania saqarTvelos
konstituciis 81-e muxliT gaTvaliswinebuli kenWisyrebis raodenoba.
zogadad, undoblobis votumis ZiriTadi daniSnuleba moqmedi
mTavrobis gadayenebaa imgvarad, rom ar Seiqmnas qveyanaSi krizisuli
viTareba. aRniSnuli meqanizmiT SesaZlebelia politikuri krizisis
Tavidan acileba da momavali premierobis kandidatis arCeva. es
yovelive ki wydeba erTi kenWisyriT da swored amitomac ewodeba mas
undoblobis konstruqciuli votumi, risi samSobloc, SeiZleba
iTqvas, germaniaa. undoblobis konstruqciuli votumi, dResdReobiT
aris yvelaze efeqturi da umtkivneulo procesi, Secvalo Zveli
mTavroba da amavdroulad daniSno axali premieri 392 . proceduris
gaxleCviT (ramdenime etapad danawilebiT) ki, undoblobis
konstruqciul votums ekargeba efeqturoba da ZiriTadi
daniSnuleba.

gaugebaria, Tu riT aris ganpirobebuli ori kenWisyra
(sakiTxis aRZvrisa da premierobis kandidatis prezidentisaTvis
wardgena) qarTul undoblobis konstruqciul votumSi. xom ar
niSnavs kenWisyris orad “gayofa” imas, rom saqarTvelos konstitucia
saqarTvelos parlaments aZlevs erTgvarad gadafiqrebis saSualebas
da inicirebuli sakiTxis ganxilvis/gadawyvetis Sewyvetis
SesaZleblobas? Tu es asea, meqanizmis aRniSnuli komponenti
uaryofiT Sesafebas imsaxurebs, vinaidan, undoblobis votumis dros
ori kenWisyris arseboba, dawyebuli procesis gaWianurebisa da
politikuri krizisis safrTxes qmnis. garda amisa, aRniSnuli
maxasiaTebeli azrs ukargavs undoblobis votumis mizans. amasTan,
arTulebs da droSi welavs undoblobis gamocxadebis process.

amasTan, argumentaciasaa moklebuli 81-e muxlis pirveli
punqtiT gaTvaliswinebuli, undoblobis sakiTxis inicirebis etapis
gayofac. bundovania, ra dasabuTeba unda hqondes jer undoblobis
gamocxadebis Sesaxeb parlamentisaTvis mimarTvas da Semdgom,
ramdenime aTeuli dRis gasvlis Semdeg am sakiTxis kenWisyras.

me-4 da me-5 etapSi ukve prezidenti monawileobs aqtiurad.
premier-ministris 2 kandidatidan erT-erTi waredgineba prezidents,
romelsac konstitucia aniWebs Semdeg uflebamosilebas – an
wamoayenos wardgenili kandidatura an uari ganacxados mis
wamoyenebaze. uproblemoa SemTxveva, rodesac prezidenti iyenebs

392 Twomey A., The Governor-General’s Role in the Formation of Government in a Hung Parliament, Sydney
Law School Research Paper, N10/85, 2010, 6.

ავტორის სტილი დაცულია



123

pirvel uflebamosilebas da premier-ministrobis wardgenil
kandidats wamoayenebs 5 dReSi. aseT SemTxvevaSi, prezidenti
formalurad monawileobs procesSi, ris Semdegac mTavrobis axali
SemadgenlobisaTvis ndobis gamocxadeba xdeba, rac moqmedi
mTavrobisaTvis undoblobis gamocxadebas gulisxmobs.

xolo, Tu prezidentma gamoiyena meore uflebamosileba – rac
gulisxmobs kandidatis wamoyenebaze uaris gancxadebas, misi
uflebamosileba formaluri reJimidan gamodis, razec Sesabamis
qveTavSi visaubrebT. anu, prezidentis vetos Semdeg, konstitucia
saintereso etaps gvTavazobs – parlamenti cdilobs daZlios
prezidentis veto da premierobis imave kandidats warudgens
prezidents. am SemTxvevaSi, sainteresoa ori aspeqti. pirveli – Tu
parlamenti ase daJinebulad cdilobs konkretuli kandidatis
gayvanas, maSin ratom erTveba am procesebSi prezidenti? da meore –
Tu prezidents mieniWa aRniSnul procesebSi monawileobis
uflebamosileba, ratom ar xdeba misi poziciis gaTvaliswineba da
kandidatis Secvla? da rac yvelaze mTavaria – ram ganapiroba am
proceduraSi prezidentis aseTi pirdapiri da uxeSi Careva?

rogorc melqaZe aRniSnavs, qarTulma kanonmdebelma
uyuradRebod datova veneciis komisiis orgzis ganmeorebuli
arsebiTi SeniSvna, romelic saboloo daskvnaSic aisaxa. “veneciis
komisia xazs usvams, rom gaugebaria ratom aris SesaZlebeli erTi
da imave kandidatisaTvis, Tundac mTavrobis erTi da imave
SemadgenlobisTvis orjer kenWisyra. ufro sasurveli iqneboda da
nakleb dros moiTxovda, da aseve mniSvnelovnad ganamtkicebda
politikur stabilurobas, rom migveca meore Sansi im
kandidatisaTvs, romelic wamoayena parlamentarTa orma mexuTedma.
es iqneboda gamosavali, romelsac alternatiulad mesame adgili
mieniWeboda problemis gadawyvetis variantTa Soris. Mmimdinare
proeqti iwvevs molaparakebebis arajerovnad gaxangrZlivebis
safrTxes – rac iTvaliswinebs gaumWvirvale sakiTxebsac –
politikur partiebs Soris”393.

veneciis komisiis mosazreba savsebiT logikuria. rogorc es
zemoTac avRniSneT, erTi da imave kandidatis wardgenas unda
gaaCndes garkveuli dasabuTeba, argumentacia. Tu es ganpirobebulia
imiT, rom undoblobis konstruqciuli votumis gziT parlamentis
mier arCeuli kandidati unda gaxdes momavali premieri, maSin ratom
vaZlevT prezidents am saparlamento procesebSi monawileobisa da
zegavlenis uflebamosilebas? xolo, Tu prezidentis veto
legitimuri safuZvlis matarebelia, maSin ratom aris
gaTvaliswinebuli misi daZleva imave kandidatis gayvanis mizniT?
aRniSnuli rom undoblobis konstruqciuli votumis arss
ewinaaRmdegeba, amaze Sesabamis qveTavSi gveqneba msjeloba.

393 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 344-345.
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Tumca, am etapze unda aRiniSnos, rom veneciis komisiis
mosazreba logikuria arsebuli regulaciis WrilSi da savsebiT
SesaZlebelia premierobis Sansi micemoda parlamentis mier SerCeul
premierobis meore kandidatsac, Tu pirveli kandidatis mimarT
arsebuli kiTxvis niSnebi prezidents vetos gamoyenebis sababs
aZlevs.

xolo, prezidentis vetos am meqanizmSi arsebobis
mizanSewonilobas ganvixilavT Sesabamis qveTavSi.

me-6 etapi parlamentis mier prezidentis vetos daZlevis
SemTxvevaSi, prezidentis mier premier-ministris kandidaturis
wamoyenebaa. anu, parlamenti gamoavlens mis principul pozicias
konkretuli kandidatis mimarT da prezidentis uflebamosilebac
ubrundeba formalurobis CarCos – wamoayenos parlamentis winaSe
SerCeuli premier-ministris kandidatura. es SemTxveva nawilobriv
jdeba undoblobis konstruqciuli votumis CarCoSi. kerZod,
parlamentis mier ndobagamocxadebuli axali premierobis kandidati
prezidentma formalurad unda warudginos parlaments imisaTvis,
rom mTavrobis axalma Semadgenlobam ndoba miiRos. Sesabamisad,
aRniSnuli detalis mimarT SeniSvnebi ar gamoTqmula. aRniSnuli
etapidan, SeiZleba iTqvas rom gadavdivarT ukve saqarTvelos
mTavrobisaTvis ndobis gamocxadebis proceduraze, rac gulisxmobs
imas, rom konstituciis 81-e muxlSi arsebuli mimTiTebeli normis
safuZvelze, viyenebT saqarTvelos konstituciis 80-e muxlis me-3 da
me-4 punqtebiT gaTvaliswinebul wesebs, romelic Seexeba axali
mTavrobisaTvis ndobis gamocxadebis proceduras.

Semdegi, me-7 etapia mTavrobis axali SemadgenlobisTvis ndobis
gamocxadeba, rac iTvleba moqmedi mTavrobisaTvis undoblobis
gamocxadebad. aq sainteresoa Semdegi detali – saqarTvelos
konstituciis 81-e muxlis mixedviT, faqtobrivad undoblobis
procedura mTavrdeba prezidentis mier premierobis kandidatis
parlamentisaTvis wamoyenebiT. ufro zustad rom vTqvaT, aRniSnuli
etapidan undoblobis procedura gadaizrdeba axali mTavrobisaTvis
ndobis gamocxadebaSi. Tumca, saqarTvelos konstituciis 81-e muxlis
me-4 punqtis Tanaxmad, premier-ministrobis kandidaturas ki ar
ecxadeba ndoba, aramed, mTavrobis axal Semadgenlobas, romelsac
arCevs premieri. mxolod amis Semdeg uwydeba moqmed mTavrobas
uflebamosileba da mis mimarT undobloba gamocxadebulad iTvleba.

anu, qarTuli meqanizmi gvTavazobs models, romlis mixedviTac,
saqarTvelos parlamentma arCevani unda gaakeTos moqmed mTavrobasa
da momaval premiers Soris, Tumca ndoba ecxadeba axali mTavrobis
Semadgenlobas da Sesabamisad, saboloo kenWisyraze xdeba axali
mTavrobis Semadgenlobis Sepirispireba moqmed mTavrobasTan.

am SemTxvevaSi gasaTvaliswinebelia Semdegi faqtori – Tu
parlamentis ndobas iRebs ara momavali premierobis kandidati,
aramed mis mier SerCeuli mTavroba, arsebobs Teoriuli Sansi imisa,
rom parlamenti ar daeTanxmos axali premierobis mier SerCeul
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samTavrobo gunds da ar gamoucxados ndoba mas. misTvis misaRebi
iyos axali premierobis kandidati, magram ara mis mier SerCeuli
samTavrobo gundi. aseT SemTxvevaSi, konstituciis 81-e muxlis me-6
punqtis Tanaxmad, saqarTvelos parlamenti SesaZloa
uflebamosilebis vadamde SewyvetiT riskavdes.

termini SesaZloa gamoviyeneT imitom, rom konstitucia iyenebs
Canawers – prezidenti uflebamosilia 3 dRis vadaSi daiTxovos
parlamenti da daniSnos riggareSe arCevnebi. anu, konstitucia
prezidents uwesebs erTgvari arCevanis uflebas, radgan iyenebs
termins – uflebamosilia. es imas niSnavs, rom prezidentzea
damokidebuli am uflebamosilebas gamoiyenebs Tu ara. im
SemTxvevaSi, Tu prezidentma es uflebamosileba gamoiyena, moxdeba
mravalTviani daZabuli garemos erTgvari ganmuxtva, saqarTvelos
parlamentis daTxovna, axali parlamentis arCeva da Sesabamisad,
axali mTavrobis formirebac.

xolo, im SemTxvevaSi, Tu prezidentma ar gamoiyena es
uflebamosileba, viRebT samarTlebrivad mouwesrigebel viTarebas,
politikur krizissa da vakuums, rodesac parlamenti ar ucxadebs
ndobas axali mTavrobis Semadgenlobas. anu, axalma mTavrobam ver
miiRo ndoba, Sesabamisad, moqmedi mTavrobis uflebamosileba
Sewyvetili ar aris, Tumca konstituciis 81-e muxliT
gaTvaliswinebuli undoblobis konstruqciuli votumis etapebi
gavlilia. aRniSnuli situaciis praqtikaSi warmoqmna iqneba Zalian
didi krizisi qveynisaTvis, romlis arsebobac damokidebulia
aRmasrulebeli xelisuflebis ganmaxorcielebeli organos
yoveldRiur saqmianobaze. Sesabamisad, krizisisa da Cixuri
situaciis warmoqmnis Sansi realurad arsebobs, romelic emuqmeba
rogorc mTavrobis stabilurobas, aseve parlamentis organuli
uflebamosilebis ganxorcielebas. am yvelafris wyaro ki prezidenti
iqneba, romelic wesiT neitraluri arbitri unda iyos da procesebis
gamwvavebis nacvlad, misi mogvarebis uflebamosilebas unda
flobdes.

rogorc wesi, undoblobis konstruqciuli votumi politikuri
krizisidan gamosvlis yvelaze kargi saSualebaa. magram Tu
parlamenti ver axerxebs am meqanizmis gamoyenebas, maSin krizisi
uaresad mwvavdeba. Sesabamisad, situacia neitraluri piris Carevasa
da ganmuxtvas saWiroebs. swored amitom, mTel rig SemTxvevebSi aseT
viTarebaSi prezidents eniWeba uflebamosileba, Seqmnili Cixuri
situaciidan gamosvlis mizniT, daiTxovos parlamenti da daniSnos
riggareSe saparlamento arCevnebi. aseT dros, xdeba ara mxolod
politikuri situaciis ganmuxtva, aramed mTlianad xalisdeba jer
sakanonmdeblo da Semdeg aRmasrulebeli xelisufleba. kerZod,
parlamenti isjeba imis gamo, rom misi eqskluziuri da amavdroulad
sarisko uflebamosileba ver gamoiyena da amiT situacia CixSi
Sevida; xolo, axali parlamentis dakompleqtebis Semdeg moqmedi,
undobloba gamocxadebuli da ver gadayenebuli mTavroba isedac
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tovebs posts, vinaidan axali parlamentis arCeva niSnavs moqmedi
mTavrobisaTvis uflebamosilebis Sewyvetas da axali mTavrobis
formirebas.

1.2 proceduruli vadebi

undoblobis konstruqciuli votumis procedura problemuria
vadebis kuTxiTac. wina qveTavSi ganvixileT proceduruli etapebi,
romelTa raodenobac didi albaTobiT gaarTulebs meqanizmis
praqtikaSi ganxorcielebas. msgavsi problema arsebobs vadebTan
dakavSirebiTac, rac araerTma qarTvelma da ucxourma eqspertma
aRniSna.

meqanizmis ramdenime safexurs Soris saqarTvelos
konstituciam gaiTvaliswina Semdegi vadebi:

1. undoblobis gamocxadebis sakiTxis aRZvrasTan
dakavSirebiT kenWisyra imarTeba ara uadres 20 da ara ugvianes 25
dRisa;

2. undoblobis gamocxadebis sakiTxis aRZvridan ara uadres
20 da ara ugvianes 25 dRisa parlamenti kenWs uyris parlamentis
siiTi Semadgenlobis aranakleb ori mexuTedis mier dasaxelebuli
premier-ministris kandidaturis prezidentisaTvis wardgenas;

3. prezidenti uflebamosilia kandidaturis wardgenidan 5
dReSi wamoayenos wardgenili kandidatura;

4. prezidentis vetos SemTxvevaSi, parlamenti ara uadres 15
da ara ugvianes 20 dRisa kenWs uyris prezidentisaTvis premierobis
imave kandidatis wardgenas;

5. parlamentis mier vetos daZlevis SemTxvevaSi, prezidenti
3 dReSi wamoayenebs misTvis wardgenil premier-ministris
kandidaturas.

mxolod am vadebis Sekrebis SemTxvevaSic ki, procedura
grZeldeba 80 dRemde. Tu am yvelafers mivamatebT saqarTvelos
konstituciis me-80 muxliT gaTvaliswinebul, mTavrobisaTvis ndobis
gamocxadebis vadebsac, miviRebT yovlad miuRebel ramdenime Tvian
periods, romlis farglebSic unda moxdes axali mTavrobis
formireba undoblobis konstruqciuli votumis Sedegad. es
yovelive ki, iseve rogorc proceduris etapebi, scildeba
undoblobis votumisa da miT umetes, undoblobis konstruqciuli
votumis miznebs.

pirvel rigSi unda aRiniSnos, rom vadebis problema
gamowveulia kenWisyrebis raodenobiT. Tu gveqneboda mxolod 2 an 3
kenWisyra, maT Soris arsebuli vadebis jami SedarebiT naklebi
iqneboda, vidre dReis mdgomareobiT gvaqvs.

mTavar problemas qmnis ara uadres 20 da ara ugvianes 25 dRian
vadebi, rogorc undoblobis gamocxadebis sakiTxis aRZvris Sesaxeb
mimarTvasa da undoblobis gamocxadebis sakiTxis aRZvras Soris;
aseve, undoblobis gamocxadebis sakiTxis aRZvrasa da premier-
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ministris kandidaturis prezidentisaTvis wardgenas Soris, rac
gamoricxavs politikuri krizisis droul da efeqtur mogvarebas da
amasTan, politikur Zalebs aZlevs politikuri vaWrobis saSualebas.
aRniSnuli vadebi, procesis ramdenime TviT gagrZelebis
SesaZleblobas iZleva, aRniSnul periodSi ki, saeWvoa parlaments
mobilizebuli hqondes procesis dasrulebisaTvis saWiro xmaTa
umravlesoba.

aseT pirobebSi, problemuria ara mxolod parlamentis mier
xmaTa raodenobis mobilizeba Tveebis manZilze, aramed, mTavrobis
pozicia da statusic. sanam undoblobis konstruqciuli votumi
mimdinareobs, saqarTvelos mTavrobis yofna-aryofna kiTxvis niSnis
qveS dgas da saTuoa. Sesabamisad, am daZabulobis periodSi
darRveulia saqarTvelos mTavrobis stabiluroba, rac calsaxad
uaryofiTad aisaxeba mis mier miRebul/misaReb gadawyvetilebebze,
yoveldRiur saqmianobaze da zogadad, xelisuflebis
ganxorcielebis funqcionirebaze. rogorc demetraSvili miiCnevs,
mTavrobis legitimurobis xarisxi SeiZleba dakninebuli iyos
zedmetad gawelil mTavrobis formirebis da ufro metad
undoblobis votumis gamocxadebis procesebSi394. qveyana faqtobrivad
qmediTi aRmasrulebeli xelisuflebis gareSe rCeba am meqanizmis
moqmedebis dros, vinaidan am periodSi arcerTi mTavroba ar miiRebs
msxvil da mniSvnelovan gadawyvetilebebs, is daelodeba proceduris
CamTavrebas. Sesabamisad, aucilebelia, rom meqanizmis moqmedeba
droSi maqsimalurad SezRuduli iyos, raTa Tavidan iqnes
acilebuli aRmasrulebeli xelisuflebis ganxorcielebis
Seferxeba.

meqanizmis pirvel da meore safexurs Soris arsebuli vadebisa
da kenWisyris “gayofis” problema mogvardeba, Tu undoblobis
gamocxadebis sakiTxis aRiZvra da premierobis kandidatis
prezidentisaTvis wardgena moxdeba erTi kenWisyriT. aseT
SemTxvevaSi, meqanizmis xangrZlivobidan avtomaturad amovardeba 50
dRiani periodi, rac mniSvnelovani da arsebiTi SeRavaTi iqneba
procedurisaTvis.

zurad jibRaSvili aRniSnavs, rom saerTod, sakiTxis
dasmisTanave ar xdeba kenWisyra. sakiTxis dasmidan kenWisyramde
aucileblad unda gavides garkveuli - e.w. "mosafiqrebeli dro"
(emociebis gaciebisaTvis saWiro dro), radganac miiCneva, rom
sakiTxis dasmidan masze kenWisyramde garkveuli drois gasvlaa
saWiro, rom dacxres emociebi. Tumca, saqarTvelos konstituciiT
gaTvaliswinebul vadas ki namdvilad ar Seicavs praqtikulad arc
erTi qveynis konstitucia. yvelaze xanmokle "mosafiqrebeli dro" -

394 demetraSvili a., mmarTvelobis axali sistemis Taviseburebani saqarTveloSi,
supersaprezidentodan saparlamentomde, sakonstitucio cvlilebebi saqarTveloSi
(statiebis krebuli), ilias saxelmwifo universitetis gamomcemloba, Tbilisi, 2013,
35.
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48 saaTiani vada ganisazRvreba gfr-sa da sloveniaSi. aRniSnuli
niSnis mixedviT, gfr-sa da sloveniaSi SeiZleba vTqvaT, rom
moqmedebs undoblobis konstruqciuli votumis dauyovnebeli
realizaciis meqanizmi395.

vadebis sakiTxi, zogadad undoblobis votumis meqanizmSi,
Zalian mniSvnelovani elementia. siaxles ar warmoadgens is faqti,
rom politikuri krizisi da undoblobis votumi ganuyofeli
cnebebia, vinaidan, aRniSnuli meqanizmi politikuri krizisis Tavidan
acilebas emsaxureba. Tumca, undoblobis votumsac SeuZlia
politikuri krizisis warmoqmna da es, umetes wilad, damokidebulia
meqanizmis vadebze. umetesi qveynebis konstituciebi gvTavazoben rac
SeiZleba mokle vadebs. undoblobis votumis amoqmedeba qveyanaSi xom
arsebul politikur krizisze mianiSnebs, rac swrafad da efeqturad
unda aRmoifxvras. sxvadasxva qveynebis magaliTze Tu vimsjelebT,
sakiTxis ganxilvis vada meryebs ramdenime saaTidan – 8 dRemde.

magaliTad, germania sakiTxis gadawyvetas 48 saaTSi axerxebs396,
estoneTSi sakiTxi ganixileba aRZvridan mesame dRes397, iseve rogorc
italiaSi 398 . ungreTis konstitucia 3-8 dRemde periods
iTvaliswinebs 399 , serbeTis SemTxvevaSi ki, sakiTxi unda gadawydes
momdevno pirvelive saparlamento sxdomaze, Tumca araugvianes 5
dRisa 400 . yvelaze didi periodi gaTvaliswinebulia xorvatiis
konstituciiT da esa 30 dRe sakiTxis dayenebidan 401 , Tumca
gaugebaria aseTi didi vadis dawesebis argumentebi da saWiroeba.

am fonze, sruliad gaugebaria saqarTvelos konstituciiT
gaTvaliswinebuli vadebi. rodesac saqarTvelos parlamenti
undoblobis konstruqciuli votumis gamoyenebis sakiTxze iRebs
gadawyvetilebas, mas SerCeulic unda hyavdes momavali premierobis
kandidati. Sesabamisad, mizanSeuwoneli da gaugebaria zemoT
xsenebuli vadis arseboba, sakiTxis aRZvrasa da kandidatis
prezidentisaTvis wardgenas Soris.

kiTxvas badebs aseve undoblobis gamocxadebis sakiTxis
aRZvris Sesaxeb mimarTvasa da undoblobis gamocxadebis sakiTxis
aZRvras Soris arsebuli vadac. Tu parlamenti am meqanizmis

395
jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,

http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
396

germaniis konstitucia, 67-e muxli, https://www.btg-bestellservice.de/pdf/80201000.pdf,
[06.06.2016].
397 estoneTis konstituciis 89-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
398

italiis konstituciis 94-e muxli,
https://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf, [06.06.2016].
399

ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
400

serbeTis konstituciis 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
401 xorvatiis konstituciis 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409.
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gamoyenebaze Camoyalibda, ratom Wianurdeba aRniSnulis Taobaze
sakiTxis aRZvra? aRniSnuli vadebis arseboba argumentacias
moklebulia da vfiqrobT, rom SeusabamobaSi modis, zogadad
undoblobis konstruqciuli votumis miznebTan. undoblobis votumi,
gansakuTrebiT ki konstruqciuli votumi, Tavisi arsiT, politikuri
problemis aRmofxvris mizniT gamoiyeneba, rac umoklesi vadebis
arsebobis xarjze xdeba. Sesabamisad, xangrZlivi vadebis daweseba
imaze met problemas Seqmnis realobaSi, vidre, Tundac ramdenime
kenWisyris arseboba. vinaidan, umoklesi vadebis pirobebSi, ramdenime
kenWisyris arseboba SedarebiT naklebad problemurad gamoiyureba.
vadebis mizanSewonilobis sakiTxTan dakavSirebiT veneciis komisiam
aRniSna, rom vadebi metad Semcirebuli da dakonkretebulia, Tumca,
mTlianobaSi procesi mainc sakmaod xangrZlivia da iwvevs
molaparakebebis arajerovnad gaxangrZlivebis safrTxes402.

xsenebuli vadebis fonze, problemuri ar aris 5 da 3 dRiani
vadebi, romelsac 81-e muxli iTvaliswinebs Semdeg SemTxvevebSi:
prezidenti uflebamosilia kandidaturis wardgenidan 5 dReSi
wamoayenos wardgenili kandidatura; parlamentis mier vetos
daZlevis SemTxvevaSi, prezidenti 3 dReSi wamoayenebs misTvis
wardgenil premier-ministris kandidaturas. aseT dros, prezidenti
axorcielebs formalur uflebamosilebas, mas mxolod
SeTavazebuli kandidatis wamoyeneba uwevs, rac ar ukavSirdeba rigi
gadawyvetilebis miRebas, dafiqrebas, Sefasebas. amitom, arsebuli
vadebi am etapze ar gvevlineba problemurad.

Tumca, problemas qmnis aseve kidev erTi vada - prezidentis
vetos SemTxvevaSi, parlamenti ara uadres 15 da ara ugvianes 20
dRisa kenWs uyris prezidentisaTvis premierobis imave kandidatis
wardgenas. imave kandidatis wardgenis saWiroebaze da zogadad,
proceduris am etapze ukve vimsjeleT wina TavSi. amjerad, yuradReba
unda gamaxvildes vadaze. Tu saubaria prezidentisaTvis premierobis
imave da ara axali kandidatis wardgenaze, ratom unda Wirdebodes
parlaments ara uadres 15 da ara ugvianes 20 dRe? konstitucias
axali kandidatis wardgena romc gaerTvaliswinebina, 15-20 dRiani
Sualedi mainc Seusabamod didi vadaa, Tundac axali kandidatis
SerCevisaTvis. aseTi didi vada, Cveulebriv pirobebSi mTavrobis
formirebis erTiani procedurisTvis araa gaTvaliswinebuli, araTu
undoblobis konstruqciul votumSi. bundovania, ra SeiZleba gaxdes
argumentacia imisa, rom saqarTvelos parlaments esaWiroeba 15-dan 20
dRemde periodi formaluri uflebamosilebis gansaxorcieleblad.
aRniSnul regulacias aranairi gamarTleba ar aqvs.

402 evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo
daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konstituciaSi
Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis komisiis 84-e
plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 69, 70.
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jibRaSvilis mosazrebiT, saqarTvelos konstituciaSi
cvlilebebis proeqtis SemoTavazebuli redaqciiT sakiTxis
ganxilvis rogorc minimaluri, aseve maqsimaluri vadebis dadgena
mxolod misasalmebelia, magram aragonivrulad didia da namdvilad
scildeba mosafiqrebel farglebs ganxilvisaTvis dadgenili
arauadresi vada. amxela xangZlivoba namdvilad Seicavs mTel rig
riskebs. Tumca am riskebze SeCerebamde ar iqneba urigo imis
gaazreba, Tu risTvisaa saWiro sakiTxis ganxilvis reglamentireba
vadebSi, anu am e.w. "mosafiqrebeli drois" dadgena403.

vaxtang xmalaZisa da zurab jibRaSvilis erToblivi SefasebiT,
undoblobis gamocxadebis procesis SesaZlo xangrZlivoba yvelanair
gonivrul vadas aRemateba – procesi SesaZloa 131 dRemde
gagrZeldes, xolo Tu mas mosdevs parlamentis riggareSe arCevnebi
(3 Tve) da axali mTavrobis Seqmna, mas SesaZloa moyves 297 dRiani
politikuri krizisi 404 . esoden xangrZliv vadebs ar icnobs
demokratiuli qveynebis kanonmdebloba. germaniis federaciuli
respublikis ZiriTadi kanonis mixedviT, undoblobis gamocxadebis
Sesaxeb winadadebis wardgenasa da arCevnebs Soris unda gavides 48
saaTi. espaneTis konstituciis mixedviT ki, undoblobis rezolucia
SeiZleba dayenebul iqnes kenWisyraze misi Setanidan xuTi dRis
Semdeg405.

giorgi kaxianis azriT, proeqtis 81-e muxliT dadgenili
mowesrigeba dadebiTad SeiZleba Sefasdes, radgan mTavrobis
stabilurobis uzrunvelmyofi Sesabamisi meqanizmebi masSi
sakmarisad aris Cadebuli, Tumca, amavdroulad, mizanSewonilad
miaCnia undoblobis gamocxadebasTan dakavSirebuli proceduris,
romelic Teoriulad sam Tveze metic SeiZleba gagrZeldes, droSi
Semcireba. es, misi azriT, gazrdis parlamentis mier mTavrobis
kontrolis xarisxs. asec rom ar iyos, avtors miaCnia,
konstituciuri norma politikuri krizisebidan gamosavlis povnis
ufro xanmokle vadebs unda awesebdes406.

undoblobis konstruqciuli votumis meqanizmis qarTul
sakonstitucio praqtikaSi damkvidreba, rac politikuri Tu
samTavrobo krizisebis gadaWris efeqturi saSualebaa, udavod
wingadadgmuli nabijia, aRniSnavs giorgi kverenCxilaZe. Tumca,
imavdroulad, miiCnevs, rom veneciis komisiis zemoxsenebuli
SeniSvnebi unda gaxdes kanonmdeblis mxridan msjelobisa da

403
jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,

http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
404 xmalaZe v., jibRaSvili z., saqarTvelos konstituciaSi cvlilebebisa da
damatebebis Setanis Taobaze, konstituciuri kanonis proeqtis (2010w.) komentari.
405

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 121.
406

kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT
sakiTxze, samarTlis Jurnali „sarCevi“, Ν1-2(3-4), 2012, 201.
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undoblobis konstruqciuli votumis proceduris Semdgomi daxvewis
wina piroba, misi meqanizmis gamartivebisa da vadebis Semcirebis
kuTxiT407.

diermeieris mosazrebiT ki, yvela tipis koaliciebSi,
undoblobis konstruqciuli votumis pirobebSi mTavrobis
formirebis procesi ufro naklebvadiania, vidre im sistemebSi sadac
es meqanizmi ar moqmedebs 408 . es bunebrivicaa, radgan undoblobis
konstruqciuli votumis dros momavali premierobis kandidatic
airCeva. saqarTveloSi moqmedi meqanizmi ki, ganxiluli kriteriumebis
Sesabamisad, scildeba undolobis konstruqciuli votumis mizans,
imdenad garTulebulia misi gamoyeneba, procedurebisa da vadebis
gaTvaliswinebiT.

2. meqanizmis subieqtebi

2.1 procesis iniciatori subieqtebi

undoblobis konstruqciuli votumis qarTuli meqanizmi
gvTavazobs sxvadasxva procedurul etapebs, ramac ganapiroba
rogorc gansxvavebuli vadebis arseboba, aseve procesSi monawile
subieqtebis ori kategoria – 1. meqanizmis wamowyebis iniciatori
subieqtebi da 2. premierobis kandidatis wamoyenebis iniciatorebi.
ganvixiloT orive maTgani

saqarTvelos konstituciis 81-e muxlis pirveli punqtis
mixedviT, saqarTvelos parlamenti uflebamosilia undobloba
gamoucxados saqarTvelos mTavrobas. sakiTxis aRZvris Sesaxeb ki,
parlaments SeiZleba mimarTos parlamentis siiTi Semadgenlobis
aranakleb orma mexuTedma. saqarTvelos parlamentis wevrTa
raodenoba aris 150 deputati. Sesabamisad, sakiTxis aRZvra SeuZlia
60 deputats. sakiTxis inicirebisaTvis da ara misi gadawyvetisaTvis,
gansazRvrulia xmaTa sakmaod didi raodenobis mobilizeba, rac
naklebad gonivrulia. miT umetes, rom meqanizmis gamoyeneba unda
SeeZloT ara mxolod umravlesobaSi myof Zalebs, aramed
umciresobas, opoziciur partiebsac. aRniSnuli iZleva
SesaZleblobas, qveyanaSi arsebuli politikuri, socialuri an
Tundac sazogadoebrivi problemebis gamo gaakritikon mTavroba,
aRZran undoblobis votumi mis winaaRmdeg da gadaayenon igi.

vinaidan, aRniSnuli meqanizmi aris mTavrobaze politikuri
kontrolis ganxorcielebis saSualeba da parlamentis erTaderTi
Tu ara, erT-erTi ZiriTadi qmediTi meqanizmi, misi aRZvra ar unda
iyos Zalian garTulebuli da ar unda moiTxovdes xmaTa Zalian did

407 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa da
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis
sakonstitucio reformis WrilSi, Jurnali “sakonstitucio samarTlis mimoxilva”,
aprili 2012, 185-200, 198.
408

Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.
71, No. 1, 27-70, 2003, 53, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
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odenobas, raTa saparlamento umciresobamac SeZlos misi gamoyeneba.
amitomac, mTel rig qveynebSi, sakiTxis inicireba xdeba 1/5-is
meSveobiT. aseTi qveynebia bulgareTi 409 , estoneTi 410 (sadac sakiTxi
werilobiT unda aRiZras), ungreTi 411 , xorvatia 412 da slovakeTi 413 .
aRniSnuli qveynebisgan mcirediT gansxvavebuli xmaTa raodenobaa
gaTvaliswinebuli Semdegi qveynebis SemTxvevaSi: saberZneTSi
deputatTa saerTo raodenobis aranakleb 1/6 414 , italiaSi ki
aranakleb 1/10 deputatis iniciativaa saWiro 415 . serbeTSi 60
deputatis iniciativac sakmarisia 416 , CexeTSi 50 maTganis 417 , xolo
sloveniaSi aranakleb 10 deputatsac ki SeuZlia undoblobis
votumis inicireba418.

undoblobis votumis aRZvris Taobaze sakiTxis inicireba, aris
parlamentis mier mTavrobisaTvis undoblobis gamocxadebis pirveli
safexuri, Sesabamisad, am etapzeve meqanizmis gamoyenebis
SesaZlebloba unda iyos realuri da Seesabamebodes konkretul
qveyanaSi arsebul politikur (maT Soris sakanonmdeblo organoSi
arsebul) viTarebas.

sakiTxis aRZvris iniciatorebze ufro konkretul informacias
vxvdebiT saqarTvelos parlamentis reglamentis 203-e muxlSi,
romlis mixedviTac, undoblobis gamocxadebis sakiTxis aRZvris
iniciirebis ufleba aqvT:

1. umravlesobas,
2. umciresobas,
3. fraqcias, romelic ar aris gaerTianebuli umravlesobaSi an

umciresobaSi,
4. parlamentis wevrTa eqvskacian jgufs.
am iniciativas mxari unda dauWiros da undoblobis

gamocxadebis sakiTxis aRZvris moTxovniT parlamentis biuros unda
mimarTos parlamentis siiTi Semadgenlobis aranakleb orma

409 bulgareTis konstitucia, 89-e muxli, http://www.parliament.bg/en/const, [06.06.2016].
410 estoneTis konstitucia, 97-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
411 ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
412

xorvatiis konstitucia, 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409, [06.06.2016].
413

slovakeTis konstitucia, 88-e muxli, http://www.servat.unibe.ch/icl/lo00000_.html,
[06.06.2016].
414 saberZneTis konstitucia, 84-e muxli, http://www.hri.org/docs/syntagma/artcl120.html#A84,
[06.06.2016].
415 italiis konstitucia, 94-e muxli,
https://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf, [06.06.2016].
416 serbeTis konstitucia, 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
417 CexeTis konstitucia, 72-e muxli, http://www.servat.unibe.ch/icl/ez00000_.html, [06.06.2016].
418 sloveniis konstitucia, 118-e muxli, http://www.servat.unibe.ch/icl/si00000_.html,
[06.06.2016].
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mexuTedma. parlamenti undoblobis gamocxadebis sakiTxis aRZvris
moTxovniT biurosaTvis mimarTvidan ara uadres 20 da ara ugvianes
25 dRisa ganixilavs da kenWs uyris saqarTvelos mTavrobisaTvis
undoblobis gamocxadebis sakiTxis aRZvris Sesaxeb dadgenilebis
proeqts. dadgenileba miiReba, Tu mas mxars dauWers parlamentis
siiTi Semadgenlobis naxevarze meti419.

anu, saqarTvelos parlamentis reglamenti azustebs sakiTxs da
gvTavazobs im subieqtebis CamonaTvals, romelTac aqvT ufleba
sakiTxis aRZvris inicireba moaxdinon. am CamonaTvalSi vxvdebiT
rogorc umravlesobas, ise umciresobas, damoukidebel fraqciasa da
deputatTa 6 kacian jgufs, anu TiTqmis yvela saparlamento
subieqts.

Tumca, aRniSnuli CamonaTvalis mravalferovneba azrs kargavs
im kuTxiT, rom maT iniciativas mxari unda dauWiros da biuros
mimarTos siiTi Semadgenlobis aranakleb orma mexuTedma, anu 60
deputatma. Sesabamisad, sakiTxis aRZvrisaTvis gadamwyvetia swored
aRniSnuli 60 deputatis mxardaWera da pozicia. xolo, is faqti, rom
sakiTxis aRZvris iniciatorebi SesaZloa iyvnen sxvadasxva
saparlamento subieqtebi, ar niSnavs maT monawileobas da maTi
iniciativiT meqanizmis amuSavebas. maTi iniciativa qaRaldzeve
darCeba, Tu mas ar daeTanxma 60 deputati. mxolod am SemTxvevaSi
realizdeba aRniSnuli iniciativa. Sesabamisad, SeiZleba iTqvas, rom
saparlamento subieqtebis mxridan aRniSnuli iniciativis dayeneba
formalur saxes iZens.

sakiTxis aRZvris iniciatori subieqtebis ganxilvisas,
mniSvnelovania aseve is garemoeba, rom Tu undoblobis gamocxadebis
sakiTxis aRZvris Sesaxeb parlamentis mier gadawyvetileba miRebuli
ar iqna, parlamentis imave wevrTa mier aRniSnul sakiTxze mimarTva
dauSvebelia kenWisyridan 6 Tvis ganmavlobaSi. es imaze mianiSnebs,
rom zemoT xsenebuli 60 deputati aris identificirebuli
aRniSnuli meqanizmis wamowyebis konteqstSi da rom sakiTxis
wamowyebisas gancdili marcxi swored maT braldebaT. ivaraudeba,
rom maT mier inicirebuli undobloba an dausabuTebelia an imdenad
mizanSeuwoneli, rom maT ver SeZles arsebuli realobis swored
Sefaseba da usafuZvlod scades moqmedi mTavrobisaTvis undoblobis
gamocxadeba. an saTanado safuZveli arsebobda, Tumca maT ver
SeZles danarCeni parlamentarebis aRniSnulSi darwmuneba. orive
SemTxvevaSi, sakiTxis Cavardnis braleuloba xsenebul 60 deputats
ekisreba da “sanqcias” warmoadgens 6 Tvis ganmavlobaSi imave
sakiTxze mimarTvis SezRudva.

aRniSnuli regulacia miRebulia undoblobis konstruqciuli
votumis amoqmedebis WrilSi. es vada parlamentis wevrTa Sesabamis
raodenobas aZlevs vadas sakiTxis ukeT dasamuSaveblad da

419 saqarTvelos parlamentis reglamenti, damtkicebuli saqarTvelos parlamentis

mier 2012 wlis 22 ivniss, #6533-Iს.
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SemdgomSi SesaZlo aRZvrisaTvis da amavdroulad, aRniSnuli
regulacia mimarTulia mTavrobis stabilurobis
uzrunvelyofisaTvis.

2.2 premierobis kandidatis wamoyenebis iniciatorebi

meqanizmis monawile subieqtebTan dakavSirebiT, meore
gansaxilveli aspeqtia parlamentarTa is raodenoba, romelTac
SeuZliaT wamoayenon momavali premier-ministris kandidatura.
konstituciis 81-e muxlis me-2 punqti ambobs, rom aRniSnuli
kandidatis dasaxeleba SeuZliaT parlamentis siiTi Semadgenlobis
aranakleb or mexuTeds.

anu, imave raodenobam unda wamoadginos kanididati, ra
raodenobac zogadad sakiTxis inicirebas axdens, saubaria 60
deputatze. 150 wevrisagan Semdgar sakanonmdeblo organoSi ki ori
aseTi umravlesobis mobilizebaa SesaZlebeli. aRniSnuli
gaiTvaliswina konstituciam da iqve miuTiTa, rom ori kandidatis
dasaxelebis SemTxvevaSi, kenWi eyreba orive maTgans da romelic
moagrovebs siiTi Semadgenlobis naxevarze metis mxardaWeras, mas
warudgenen prezidents.

anu, saqarTvelos konstituciam SemogvTavaza Taviseburi
varianti momavali premieris arCevasTan mimarTebiT da Sansi misca
saqarTvelos parlamentarebis or nawils, raTa Sejerdnen maTTvis
misaReb kandidatze. Tumca, gasaTvaliswinebelia Semdegi garemoeba –
rogorc wesi, undoblobis konstruqciuli votumis aRZvra
dakavSirebulia garkveul riskebTan parlamentarebis mxridan, radgan
proceduris warumateblad dasrulebis SemTxvevaSi riskaven
sakuTari mandatebiT. amitom, proceduris wamowyeba unda iyos
safuZvliani momzadebis Sedegi, maT Soris Sesabamisi kandidatis
SerCevis Sedegic.

amitom, umetesi qveynebis konstituciebi ar yofen sakiTxis
wamowyebisa da premierobis kandidatis wamoyenebis iniciatorebs ori
mizezis gamo: 1. procedura aris erT etapiani da sakiTxis dasma
avtomaturad xdeba axali premierobis kandidatis wamoyenebiT, amitom
SeuZlebelia kandidatis wamoyenebis ufleba gaaCndes parlamentarTa
im jgufs, romelic araa meqanizmis wamowyebis iniciatori da 2. Tu
kenWisyrebi gayofilia, kandidatis dasaxelebis ufleba unda hqondeT
im deputatebs, romlebmac wamoiwyes procedura.

Cvens SemTxvevaSi, meqnizmi SesaZloa amuSavdes parlamentis
deputatTa erTi jgufis iniciativiT, xolo ukve wamowyebul
proceduraSi CaerTveba deputatebis meore nawili da wamoadgens
maTTvis misaReb kandidats. es ki niSnavs imas, rom undoblobis
procedura daiwyo sxva subieqtebis mier da grZeldeba sxva
subieqtebis mier.

rogorc zemoTac aRiniSna, qarTuli meqanizmi sakiTxis
wamowyebisaTvis xmaTa sakmaod did raodenobas iTvaliswinebs.
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aRniSnuli xmaTa raodenobis mopovebis, sakiTxis aRZvris kenWisyris
warmatebiT dasrulebis Semdeg, SesaZlebelia procesSi CaerTos
parlamentarTa meore jgufi da sakuTari kandidatis gayvanas
Seecados. am regulaciam praqtikaSi SesaZloa Seqmnas garkveuli
politikuri SeuTanxmebloba parlamentis xsenebul or jgufs Soris
da garkveul doneze dapirispirebac ki.

undoblobis konstruqciuli votumis arsi axali premieris
daniSvnasa da mTavrobis formirebaSic mdgomareobs. xolo, visi
kandidatic gaxdeba premieri, mas eqneba samTavrobo mxardaWera da
gavlena aRmasrulebeli xelisuflebis ganxorcielebaze. amitom,
saqarTveloSi aRniSnuli meqanizmis amoqmedebis SemTxvevaSi,
politikuri Zalebi Tavs ar dazogaven sakuTari kandidatis
lobirebisaTvis da politikuri molaparakebebis gansaxorcieleblad,
miT umetes, rom konstituciiT gaTvaliswinebuli 20-25 dRiani vadac
aRniSnuli procesebis warmarTvas uwyobs xels.

Tumca, unda iTqvas, rom ori kandidatis warmodgena
SesaZleblobas aZlevs parlamentarTan meore jgufs CaerTon
procesSi da es garkveulwilad xels uwyobs sakanonmdeblo organos
srul CarTvas procesSi. es aris erTgvari Sansi, CaerTon
undoblobis proceduraSi aseve im saparlamento subieqtebisaTvis,
romelTac SesaZloa ver moaxerxes sakiTxis inicirebisaTvis saWiro
xmebis mobilizeba.

garda amisa, ori kandidatis warmodgena gaamZafrebs
parlamentis mier maTi arCevis process da xels Seuwyobs maT Soris
konkurencias. romeli kandidatic ufro metad misaRebi da
kvalificiuri iqneba, mas mieniWeba upiratesoba. Tumca arc am
SemTxvevaSia gamoricxuli politikuri garigebebis warmarTva da
kandidatis am gziT arCeva.

aRsaniSnavia is garemoebac, rom gansaxilveli regulacia
SesaZloa aseve miuTiTebdes parlamentis araerTsulovnebaze da
meqanizmis mimdinareobis gaWianurebaze, vinaidan saqarTvelos
parlamentis Semadgenlobisa da politikuri kulturis
gaTvaliswinebiT, Znelad warmosadgenia parlamenti erTsulovani
iyos, parlamentis wevrebma daTmon sakuTari politikuri ambiciebi
da upiratesoba qveynis interess mianiWon. amasTan, kandidatis
mxardasaWerad konstitucia imaze meti xmis mobilizebas
iTvaliswinebs, vidre es kandidatis wamoyenebas sWirdeba.
Sesabamisad, kandidatis ukan mdgomma parlamentarebma danarCeni
parlamentarebis xmebis mobilizeba da daTanxmeba unda SeZlon, rac
arc Tu iseTi martivi iqneba. yovelive zemoaRniSnuli ki, vadebTan
da procedurebis raodenobasTan erTad, meqanizmis garTulebis
saSiSroebas ufro qmnis, vidre gamartivebis.
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3. proceduris wamosawyebad da gadawyvetilebis misaRebad
saWiro xmaTa raodenoba

2010 wlis sakonstitucio cvlilebebis Sedegad damkvidrebuli
undoblobis konsqtruciuli meqanizmi xmaTa raodenobis mxrivac
gamorCeulia. 81-e muxli iTvaliswinebs parlamentarTa Sesabamisi
raodenobis xmebis mobilizebas Semdeg SemTxvevebSi:

1. parlamentis siiTi Semadgenlobis aranakleb ori
mexuTedi mimarTavs undoblobis gamocxadebis sakiTxis aRZvrisTvis;

2. am gadawyvetilebas mxari unda dauWiros siiTi
Semadgenlobis naxevarze metma;

3. siiTi Semadgenlobis aranakleb ori mexuTedi asaxelebs
premier-ministris kandidaturas;

4. aRniSnul kandidaturas mxari unda dauWiros siiTi
Semadgenlobis naxevarze metma;

5. prezidentis vetos daZleva siiTi Semadgenlobis sami
mexuTediT;

6. mTavrobis axal Semadgenlobas ndoba ecxadeba siiTi
Semadgenlobis umravlesobiT.

siiTi Semadgenlobis ori mexuTedi, anu 60 deputatis
mxardaWeraa saWiro rogorc sakiTxis aRZvris, aseve premier-
ministris kandidatis dasaxelebisas. meqanizmis wamowyebisaTvis
aRniSnuli xmaTa raodenoba saqarTvelos realobisaTvis da sxva
qveynebis regulaciis gaTvaliswinebiT, wina qveTavebSi SevafaseT
rogorc maRali qvorumi. xolo, kandidatis wamosayeneblad
aRniSnuli xmaTa raodenoba aseve Seusabamoa, vinaidan iZleva ori
kandidatis wamoyenebis SesaZleblobas, rac aseve problemuri
sakiTxi ufroa. Tumca, miuxedavad imisa, rom aRniSnuli kenWisyrebi
qarTulma modelma dayo, xmaTa raodenoba orive SemTxvevaSi
erTnairia. meqanizmis wamowyebac da kandidatis wamoyenebac erTnair
xmaTa raodenobas saWiroebs, anu es ori sakiTxi Tanabari
mniSvnelobisaa, rac Cveni azriT imis damadasturebelia, rom
aRniSnuli sakiTxebis wamowyeba erTi kenWisyriT unda wydebodes.

rac Seexeba siiTi Semadgenlobis naxevarze mets, xmaTa
aRniSnuli raodenoba gvesaWiroeba rogorc sakiTxis wamowyebaze
gadawyvetilebis misaRebad, aseve wamoyenebuli kandidaturis
mxardasaWerad. anu, orive SemTxvevaSi gadawyvetileba unda miiRos 75
deputatze metma, rac sakmaod didi qvorumia proceduris sawyisi da
Sua periodisaTvis.

pirvel da meore SemTxvevebSic, zemoT ganxiluli vadebis
fonze, sakmaod rTuli iqneba saqarTvelos parlamentisaTvis
aRniSnuli xmaTa raodenobis mogroveba. Tu SevadarebT erTmaneTs am
ori qvorumis safuZvlebs, calsaxad ikveTeba proceduruli
sirTule. namdvilad dausabuTebelia 60 deputatis mxardaWeris
Semdeg, deputatis mier sakiTxis gadawyvetis dadastureba.
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garda zemoT aRniSnulisa, saqarTvelos konstitucia
iTvaliswinebs premier-ministris 2 kandidatis wardgenis
SesaZleblobas. saqarTvelos konstituciis 81-e muxlis mixedviT,
parlamenti kenWs uyris parlamentis siiTi Semadgenlobis aranakleb
ori mexuTedis mier dasaxelebuli premier-ministris kandidaturis
prezidentisaTvis wardgenas. Tu aRniSnuli wesiT dasaxelda 2
kandidati, kenWi eyreba orive maTgans, xolo prezidents kandidati
waedgineba, Tu mas mxars dauWers parlamentis siiTi Semadgenlobis
naxevarze meti.

erTi SexedviT, premierobis ori kandidatis dasaxelebis
SesaZlebloba, dadebiT movlenad gveCveneba, vinaidan, Sansi miecema
parlamentis wevrebis orive nawilis mier dasaxelebul kandidats.
Tumca, rodesac undoblobis konstruqciuli votumis procedura
mimdinareobs da sakanonmdeblo organos aqvs ori kandidaturis
wamoyenebis SesaZlebloba, es parlamentis araerTsulovnebaze
mianiSnebs procesis dasawyisSive. vinaidan, parlamentis wevrebi ar
SeTaxmebulan saerTo kandidatze, maTi mosazrebebi orad gaiyofa, es
ki gamoiwvevs sakiTxis gadawyvetis dros gayofil xmebs, rac
saboloo gadawyvetilebis miRebas realur safrTxes uqmnis.

savsebiT realuria is faqti, rom parlamentarebis erTma
nawilma (orma mexuTedma) ar dauWiros mxari parlamentarebis meore
nawilis (meore ori mexuTedi) kandidats, rac sakiTxis Cavardnas
niSnavs. sakiTxis Cavardnas ki, win uZRvis saqarTvelos parlamentis
wevrebis ori mexuTedis mier undoblobis gamocxadebis sakiTxis
aRZvris mimarTva; ara uadres 20 da araugvianes 25 dReSi gamarTuli
kenWisyra sakiTxis aZRvrasTan dakavSirebiT; siiTi Semadgenlobis
naxevarze metis mxardaWera da ara uadres 20 da araugvianes 25
dReSi gamarTuli kenWisyra ori kandidatis wardgenaze; anu yvela is
rTuli da damabrkolebeli elementi, risganac mTlianad es meqanizmi
Sedgeba.

garda amisa, ori kandidatis wardgena, parlamentis wevrebs,
kenWisyrisaTvis saWiro xmebisaTvis brZolis realur SesaZleblobas
uqmnis. parlamentis wevrTa or mexuTeds, maTi kandidatis
prezidentisaTvis warsadgenad, dasWirdeba im parlamentarTa xmebic,
romlebic ar Sedian meore kandidatis mxardamWerTa rigebSi, rac
politikuri vaWrobis safuZveli SeiZleba gaxdes. saboloo jamSi, am
procesSi erT-erTi mTavari figura aris momavali premier-
ministrobis kandidati, vinaidan, swored man unda gadawonos moqmedi
mTavrobis aRmasrulebel xelisuflebaSi yofnis sakiTxi.

sainteresoa aseve 81-e muxlis me-2 punqtis Canaweri, rom Tu
parlamentis mier premier-ministris kandidatis wardgena ver
moxerxda prezidentisaTvis, undoblobis gamocxadebis procedura
Sewyvetilia. anu, Tu 75 deputatis mobilizeba ver moxerxda, aqamde
ganxiluli yvela rTuli proceduruli etapis gavlis miuxedavad,
undoblobis votumis meqanizmi wydeba. Sesabamisad, rCeba
STabeWdileba, rom konstitucia sagangebod awesebs esoden rTul
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barierebs, raTa undoblobis meqanizmi etapobrivad win ver wavides
da Sewyvetis SesaZlebloba iyos realuri. ra Tqma unda logikuria
parlamentis mier sakiTxze SeuTanxmebloba am proceduris Sewyvetas
rom iwvevs. Tumca, erTi SexedviT, sakmaod seriozuli
damabrkolebeli garemoebebia Seqmnili parlamentisaTvis saamisod
da TiTqos procesi bunebrivad midis Sewyvetisken da ara
dasrulebisken.

yovelgvar dasabuTebasaa moklebuli xmaTa is raodenoba, rac
prezidentis vetos daZlevas esaWiroeba. am sakiTxis gadasawyvetad
siiTi Semadgenlobis sami mexuTedis, anu 90 deputatis mxardaWeraa
saWiro. maSin rodesac, undoblobis gamocxadeba da mTavrobis axali
SemadgenlobisaTvis ndobis gamocxadeba xdeba siiTi Semadgenlobis
umravlesobiT, anu 75-ze meti deputatis mier.

gasagebia, rom meqanizmSi arsebuli prezidentis veto
gvevlineba Semakavebel faqtorad da misi daZleva aucileblad unda
moxdes. Tumca, is faqti, rom vetos daZleva xmaTa ufro meti
raodenobiT xdeba, vidre undoblobis gamocxadeba, gaugebaria da
argumentacias moklebuli. aRniSnuli regulacia akninebs
undoblobis konstruqciuli votumis meqanizms da aRiarebs
prezidentis vetos upiratesobas masze, rac yovlad dauSvebelia.
amasTan, vetos dauZlevlobis SemTxvevaSi, prezidentis Semakavebeli
veto absolutur vetod iqceva, rac undoblobis votumis
proceduraSi ar unda gvxvdebodes.

prezidentisa da undoblobis konstruqciuli votumis
urTierTmimarTeba swored xmaTa raodenobebSi vlindeba da saboloo
gadawyvetileba ufro meti xmis mobilizebas unda saWiroebdes, vidre
vetos daZleva. garda amisa, Tu gaviTvaliswinebT zemoT
ganviTarebul msjelobas, rom 60 deputatis mier erTsulovani
gadawyvetilebis miReba iyo problemuri, prezidentis vetos daZleva
erTgvar “Seusrulebel misiadac” SegviZlia ganvixiloT.

Cven ar gvxvdeba regulireba, roca undoblobis
konstruqciuli votumis sakiTxis aRZvrisas da gadawyvetilebis
miRebisas xmaTa identuri raodenobaa gaTvaliswinebuli, da es
logikuricaa. undoblobis votumis arsi swored isaa, rom
parlamentis wevrebs realurad SeeZloT sakiTxis aRZvra. amitom,
absoluturad yvela SemTxvevaSi, sakiTxis wamosawyebad xmaTa imaze
bevrad naklebi raodenobaa gaTvaliswinebuli, vidre es
gadawyvetilebis miRebas sWirdeba. gadawyvetilebis misaRebad
parlamentis wevrebis umravlesobis mxardaWera mizanSewonili da
sasurvelicaa.

saqarTvelos SemTxvevaSi ki, sakiTxis aRZvris etapze,
parlamentis siiTi Semadgenlobis aranakleb ori mexuTedis xmebis
moTxovna, dasawyisSive eWvqveS ayenebs aRniSnuli proceduris araTu
bolomde miyvanas, aramed saerTod aRZvras. vinaidan, saqarTvelos
parlamentis Semadgenlobisa da politikuri speqtris
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gaTvaliswinebiT, Znelad warmosadgenia msgavsi qvorumis mobilizeba,
rogorc sakiTxis aRZvris, ise gadawyvetis etapze.

2004 wels reformirebuli konstituciiT mTavrobisadmi
undoblobis gamocxadebis sakiTxis aRZvris ufleba parlamentis
sruli Semadgenlobis aranakleb mesameds, xolo undoblobis
gamocxadebisa – parlamentis umravlesobas. axlad reformirebul
konstituciaSi mTavrobisadmi undoblobis gamocxadebis sakiTxis
aRZvris ufleba aqvs parlamentis siiTi Semadgenlobis aranakleb 2.5-
s, xolo undoblobis gamocxadebis ufleba siiTi Semadgenlobis
naxevarze mets. bevri araferi Secvlila, Tvlis melqaZe. magram
mTavari tendencia – konstitucia ZiriTadad momavali premier-
ministrisa da mTavrobis interesTa karnaxiT Seicvala.

erTis mxriv izrdeba mTavrobisaTvis undoblobis gamocxadebis
sakiTxis aZRvris minimaluri zRvari, rac parlamentSi politikur
ZalTa tradiciuli balansis gaTvaliswinebiT – mniSvnelovani
damcavi garantiaa. meores mxriv, TvalSisacemia kvlavac premier-
ministrisa da mTavrobisadmi saqarTvelos prezidentis
“keTilganwyobis” zrda. prezidents yovelgvari argumentaciis gareSe
SeuZlia uari Tqvas parlamentis umravlesobis mier wardgenili
premier-ministris kandidaturis wamoyenebze. am SemTxvevaSi,
parlamenti, kandidaturis wardgenidan 15-20 dRis SualedSi kenWs
uyris prezidentisaTvis premier-ministris imave kandidaturis
wardgenas. Tu mas mxars dauWers parlamentis siiTi Semadgenlobis
sami mexuTedi, prezidenti valdebulia 3 dRis vadaSi wamoayenos
misTvis wardgenili premier-ministris kandidatura420.

aRniSnuli kidev erTxel adasturebs im mosazrebas, rom
qarTuli meqanizmis mizani Sorsaa undoblobis konstruqciuli
votumis miznisgan. rCeba STabeWdileba, rom yvela berketia
gamoyenebuli imisaTvis, rom aRniSnuli meqanizmi ar amoqmeddes da
Tu amoqmedda, ver dasruldes Sedegianad. aRniSnuli ki xels uSlis
parlamentis mier misi uflebamosilebis ganxorcielebas.

miuxedavad imisa, rom zemoT rigi qveynebis konstituciebi,
undoblobis votumis asamoqmedeblad, xmaTa arc ise did raodenobas
iTavliswineben, undoblobis gamocxadebis Sesaxeb gadawyvetilebis
misaRebad didi qvorumia gaTvaliswinebuli. ase magaliTad,
saberZneTisa421 da slovakeTis422 konstituciebi, undoblobis votumis
gamocxadebisTvis parlamentis wevrTa saerTo raodenobis
absolutur urmavlesobas iTvaliswineben. parlamentis wevrTa
umravlesobiT ki, mTavrobis gadayenebis Sesaxeb gadawyvetileba

420 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul
realobaSi, gamomcemloba universali, Tbilisi, 2013, 341.
421 saberZneTis konstituciis 84-e muxli, http://www.hri.org/docs/syntagma/artcl120.html#A84,
[06.06.2016].
422 slovakeTis konstituciis 88-e muxli, http://www.servat.unibe.ch/icl/lo00000_.html,
[06.06.2016].
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miiReba israelSi 423 , estoneTSi 424 , ungreTSi 425 , xorvatiasa 426 da
sloveniaSi 427 . serbeTsa 428 da CexeTSi 429 parlamentis wevrTa saerTo
raodenobis naxevarze metis mobilizebaa saWiro, moqmedi mTavrobis
gadasayeneblad, bulgareTSi ki – parlamentis sruli Semadgenlobis
naxevarze metis 430 . aRniSnuli xmaTa raodenobebi metyvelebs imaze,
rom aseTi seriozuli da politikurad rTuli sakiTxis gadawyveta
saWiroebs sakanonmdeblo organos TiTqmis srul mobilizebasa da
mxardaWeras, gansxvavebiT sakiTxis aRZvrisagan.

saqarTvelos konstituciis 81-e muxlisa da me-80 muxlebis
mixedviT, aRniSnuli principi darRveulia, rac aseve SeusabamobaSia
meqnizmis arsTan. yvela sxva qveynis SemTxvevaSi, procedura iwyeba
SedarebiT dabali xmaTa raodenobiT da sruldeba xmaTa momatebuli
raodenobiT. saqarTvelos SemTxvevaSi ki piriqiT – iwyeba xmaTa
sakmaod didi raodenobiT, Semdeg vxvdebiT prezidentis vetos
daZlevas yvelaze didi qvorumiT da amaze naklebi raodenobis xmaa
saWiro undoblobis gamosacxadeblad.

4. prezidentis veto

rogorc es wina qveTavebSi araerTxel aRiniSna, 2010 wlis
sakonstitucio cvlilebebma daamkvidra undoblobis konstruqciuli
votumi, Sesabamisi maxasiaTeblebiTa da TaviseburebebiT. Tumca,
yvelaze didi Tavisebureba da gansakuTrebuli elementi aris am
proceduris mimdinareobisas prezidentis vetos arseboba. rogorc
wesi, veto warmoadgens prezidentis erT-erT mniSvnelovan
uflebamosilebas, romlis gamoyenebis gziTac igi afiqsirebs mis
uaryofiT pozicias garkveul kanonproeqtTan dakavSirebiT.

mmarTvelobis formisa da prezidentis uflebamosilebis
gaTvaliswinebiT, veto zog SemTxvevaSi Semakavebeli efeqtis mqonea
da misi daZleva xdeba parlamentis mier, xolo zog SemTxvevaSi veto
sabolooa da misi daZleva konstituciiT gaTvaliswinebuli ar aris.
vetos ufleba saprezidento mmarTvelobaSi prezidentis erT-erTi

423 mTavrobis Sesaxeb israelis ZiriTadi kanonis 28-e muxli,
https://www.knesset.gov.il/laws/special/eng/basic14_eng.htm, [06.06.2016].
424 estoneTis konstituciis 97-e muxli, http://www.president.ee/en/republic-of-estonia/the-
constitution/index.html#VI, [06.06.2016].
425 ungreTis konstitucia, 21-e muxli,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
426 xorvatiis konstituciis 116-e muxli, http://www.sabor.hr/Default.aspx?art=2409,
[06.06.2016].
427 sloveniis konstituciis 116-e muxli, http://www.us-rs.si/en/about-the-court/legal-basis/.
428 serbeTis konstituciis 130-e muxli,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016].
429 CexeTis konstitucia, 72-e muxli, http://www.servat.unibe.ch/icl/ez00000_.html, [06.06.2016].
430 bulgareTis konstitucia, 89-e muxli, http://www.parliament.bg/en/const, [06.06.2016].
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umniSvnelovanesi uflebamosilebaa 431 . Sesabamisad, misi gamoyenebac
ukavSirdeba prezidentis farTo uflebamosilebebsa da mis mier
aRmasrulebeli xelisuflebis ganxorcieleba an mis
ganxorcielebaSi monawileobas.

Cvens SemTxvevaSi, undoblobis konstruqciuli votumis
meqanizmSi prezidentis vetos arseboba namdvilad uCveuloa.
reformis mizani xom xelisuflebis Stoebs Soris
uflebamosilebebis gamijvna da balansis damyareba iyo. amitom,
undoblobis konstruqciuli votumisa da prezidentis vetos
erTmaneTTan dakavSireba dRemde msjelobis sagania. rogorc wesi,
undoblobis votumi moqmedebs saparlamento mmarTvelobis mqone
qveynebSi, aseve Sereuli mmarTvelobis modelis mqone qveynebSi,
mometebuli parlamentarizmis niSnebiT. am tipis qveynebSi,
prezidenti aris neitraluri figura da xelisuflebis Stoebs
Soris ar moiazreba, amitomac, arcerTi qveynis konstitucia ar
iTvaliswinebs undoblobis votumSi prezidentis vetos.

81-e muxlis mixedviT, parlamenti SearCevs momavali
premierobis kandidats da warudgens prezidents. prezidents ki
SeuZlia uari ganacxados aRniSnuli kandidatis wamoyenebaze.
prezidentis es veto parlamentma 15-20 dReSi unda daZlios siiTi
Semadgenlobis sami mexuTediT.

ganvixiloT rogorc prezidentis vetos arseboba, aseve misi
maxasiaTeblebi.

4.1. vadebi da xmaTa raodenoba

zemoT ukve visaubreT meqanizmis Seusabamod gazrdil vadebTan
dakavSirebiT, Tumca, calke aRniSvnas saWiroebs prezidentis vetos
dasaZlevi kenWisyris gamarTvis vada. es aris SemTxveva, roca
prezidents unda waredginos premier-ministrobis igive kandidati,
Sesabamisad, gaugebaria, ra mizans emsaxureba aseTi vadis arseboba?
Tu konstituciiT gaTvaliswinebuli iqneboda premier-ministris sxva
kandidaturis wardgena, aseT SemTxvevaSi, vadis arseboba
gamarTldeboda axali kandidatis SerCevisaTvis saWiro drois
arsebobiT. magram am SemTxvevaSi, obieqturi kiTxva ibadeba - ratom
unda gaxangrZlivdes procesi, roca saubaria igive kandidaturis
wardgenaze.

saqarTvelos konstituciis 81-e muxlis me-4 punqtis Tanaxmad,
saqarTvelos parlamenti kandaturis wardgenidan ara uadres 15 da
ara ugvianes 20 dRisa kenWs uyris prezidentisaTvis premier-
ministris imave kandidaturis wardgenas. prezidentis vetos arseboba
imTaviTve cdeba meqanizmis klasikur CarCoebs, Tumca, rodesac am

431 Cheibub J., Systems of Government: Parliamentarism and Presidentialism, 3,
https://www.hks.harvard.edu/fs/pnorris/Acrobat/stm103%20articles/Cheibub_Pres_Parlt.pdf [07.05.2016].
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yvelafers emateba 15-dan 20 dRemde vada, meqanizmis maxasiaTeblebi
SeiZleba iTqvas kidec, rom araadekvaturi xdeba.

SesaZloa, aRniSnuli vadebi ganpirobebuli iyos im garemoebiT,
rom rogorc es zemoTac aRiniSna, saqarTvelos parlaments
prezidentis vetos dasaZlevad xmaTa imaze meti raodenoba Wirdeba,
vidre mTavrobis moqmedi SemadgenlobisaTvis undoblobis
gamosacxadeblad. xmaTa aRniSnuli raodenobis mobilizeba ki
saqarTvelos parlamentSi sirTules warmoadgens. Sesabamisad,
aRniSnuli vadis arseboba SesaZloa am problemis mogvarebas
eTmobodes.

qarTul undoblobis votums uCveulos xdis prezidentis vetos
arsebobis faqti, Tumca Tavad vetos arsebobaze ufro uCveuloa misi
maxasiaTeblebi. zemoT ganxilul, gaugebrad did vadas emateba is
faqtic, rom aRniSnuli veto daiZleva siiTi Semadgenlobis 3/5-iT,
maSin roca undoblobis gamosacxadeblad saWiroa siiTi
Semadgenlobis naxevarze meti. anu, sasvebiT realuria, rom
parlamentma ver daZlios prezidentis veto. dauSvebelia rom
undoblobis konstruqciuli votumis gadawyvetas ufro naklebi
xmaTa raodenoba sWirdebodes da proceduris erT-erT uCveulo
etaps ki – undoblobis gamosacxadeblad saWiro xmaTa raodenobaze
meti kvorumi.

zemoT aRniSnuli vada da xmaTa xsenebuli raodenoba
erTobliobaSi, parlamentis mier prezidentis vetos dauZlevlobis
realur safrTxes Seqmnis. Sedegad, meqanizmSi arsebuli Semakavebeli
veto iqceva absolutur vetod. saqarTvelos parlamentSi arsebuli
politikuri situaciis, meqanizmiT gansazRvruli jamuri vadebisa da
xmaTa raodenobis gaTvaliswinebiT, Zalian rTuli iqneba parlamentma
moaxerxos prezidentis vetos dasaZlevi xmaTa raodenobis
mobilizeba.

garda amisa, aRniSnuli xmaTa raodenoba prezidents
undoblobis konstruqciuli votumis upirates figurad aqcevs –
undoblobis gamosacxadeblad naklebi xmebis mogrovebaa saWiro,
xolo vetos dasaZlevad ufro metis. Sesabamisad, rCeba
STabeWdileba rom prezidentis vetos daZleva aris arsebiTi
gamowveva parlamentis mier, Tu misi survilia undoblobis votumis
bolomde miyvana. es ki prezidents arsebiT figurad xdis mTels am
procesebSi, rac ar Seesabameba arc prezidentis saqarTvelos
konstituciiT gaTvaliswinebul uflebamosilebebs da arc
undoblobis konstruqciuli votumis daniSnulebas.

4.2 mizani

is rom prezidentis vetos arseboba undoblobis konstruqciul
votumSi ar Seesabameba undoblobis konstruqciuli votumis arc
erT meqanizms, es naTelia. amitom, kiTxvebs badebs vetos arseboba
meqanizmis erT-erT mniSvnelovan etapad. Cveni gadmosaxedidan,
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prezidentis vetos arsebobas undoblobis konstruqciuli votumis
proceduraSi SesaZloa ramdenime mizani qondes.

 aSkarad ikveTeba prezidentis mier undoblobis
konstruqciuli votumis SeCerebis mizani, sxva SemTxvevaSi igi am
uflebamosilebas ar gamoiyenebs. roca prezidenti vetos adebs
undoblobis proceduraSi, parlamentis mier miRebuli
gadawyvetilebis dablokva, Semayovnebeli veto gamodis 432 .
proceduris SeCereba ki SesaZlebelia ganpirobebuli iyos an moqmedi
mTavrobis/premieris dacviT, an axali premierobis kandidatis
dablokvis mcdelobiT.

Tu prezidentsa da moqmed aRmasrulebel xelisuflebas
saerTo politikuri miznebi da interesebi eqnebaT, bunebrivia misi
mxridan vetos gamoyeneba, romelic didi albaTobiT verc daiZleva.
Sedegad, prezidenti unarCunebs postebs moqmedi mTavrobis wevrebs.
xolo, Tu undoblobis proceduris SeCereba ganpirobebulia
premierobis axali kandidatis dablokviT, amasac Tavisi axsna unda
qondes. Tu prezidents amoZravebs saxelmwifo interesebi da unda
aRmasrulebeli xelisufleba Seusabamo kandidatisgan daicvas, igi
gamoiyenebs vetos, magram parlamentis erTsulovnebis SemTxvevaSi
vetos daZleva moxdeba da prezidentis pozicia gauTvaliswinebeli
darCeba.

saerTod, prezidentis veto xom gadawyvetilebis miRebis
Seyovnebas niSnavs, an droebiT an sabolood. anu mas eniWeba
kompetencia, rom sxva TvaliT Sexedos movlenas da undoblobis
votumis gamoyenebis im Sedegebzec imsjelos, razec parlaments ar
umsjelia. Sesabamisad, Tu vetos mizani esaa, maSin prezidentis
pozicia gasaTvaliswinebeli unda iyos ufro metad.

 prezidentis veto calsaxad aWianurebs da arTulebs
undoblobis votumis proceduras. Sedegad, ferxdeba axali
mTavrobis formireba da Zvelis gadayeneba. politikuri
dapirispirebis SemTxvevaSi, araa gamoricxuli veto prezidentma am
procesebis gaWianurebis mizniT gamoiyenos. amasTan, undoblobis
procedura zogadad aris saparlamento meqanizmi mimarTuli
mTavrobis winaaRmdeg, anu am procesSi mxolod parlamenti da
mTavroba unda iyos aqtiuri monawile, parlamenti ki upiratesi.
prezidentis vetos gamoyeneba ki parlamentis uflebamosilebaSi
Carevas da misi nebis dablokvas, Seferxebas iwvevs. analogiur
Carevas eqneboda adgili parlaments rom ganexorcielebina
prezidentis organuli uflebamosileba an Seeferxebina igi.

Sesabamisad, am uflebis gamoyenebiT SesaZloa prezidentma
moaxdinos saparlamento nebis ganxorcielebis Seferxeba, rac
parlamentis statusis sawinaaRmdegod imoqmedebs. miT umetes, Tu

432
gegenava d., undoblobis konstruqciuli votumis qarTuli modeli: gordias

kvanZi saqarTvelos konstituciaSi, samarTlis Jurnali, Tbilisi, 2013, N1, 334, ix.:
<https://www.tsu.ge/data/file_db/faculty-law-public/Samar%20jurn%202013%201.pdf.pdf> [15.05.2016].

ავტორის სტილი დაცულია



144

vetos daZleva ver moxerxda. SeiZleba iTqvas, rom saxelmwifos
meTauri didi uflebamosilebebiTaa aRWurvili mTavrobis mimarT
undoblobis gamocxadebis procesSi, rac kidev ufro metad amwvavebs
undoblobis konstruqciuli votumis qarTuli modelis
konstitucionalizmis standartebTan Sesabamisobis sakiTxs433.

 prezidentis vetos gamoyenebis mizani SesaZloa
prezidentis mier aRmasrulebeli xelisuflebis formirebaSi Carevis
mcdelobac iyos. 2010 wlis cvlilebebis Semdeg, prezidenti
aRmasrulebeli xelisuflebis formirebas CamoSorda, aRniSnuli
parlamentis kompetencia gaxda. Sesabamisad, mTavrobac
angariSvaldebulia parlamentis da ara prezidentis winaSe. Tumca,
aRniSnuls azri eqneboda im SemTxvevaSi, Tu parlamenti prezidentis
vetos Semdeg, premierobis kandidats Secvlida. Tumca saqarTvelos
konstitucia vetos daZlevas imave kandidatisaTvis kenWisyriT
iTvaliswinebs.

qarTveli konstitucionalistebis SefasebiT, prezidentis
aRmasrulebeli veto ar warmoadgens undoblobis proceduris
klasikur elements, ufro metad, igi erTgvari „maxinji“ danamatia,
romlis „mocileba“, undoblobis sxva debulebebSi cvlilebis
Setanis gareSe, konstituciis sistemur bunebas namdvilad ar
daarRvevda. agreTve, problemis aRiareba mniSvnelovani nabijia,
Tumca misi gadawyvetis gadavadeba xarvezis arsebobas ver
gaabaTilebs434.

kidev erTi Sefaseba parlamentis uflebamosilebebs Seexo.
kerZod, 81-e muxlis me-3 punqti parlaments mxolod sanaxevrod
aRWuravs Tavis klasikur uflebamosilebaSi - airCios axali
premier-ministri. undoblobis konstruqciuli votumis warmodgenil
kvazi variantSi parlamenti ar irCevs axal premier-ministrs, aramed
mxolod misi kandidaturis wamoyenebis ufleba eniWeba - Tu
parlamentis wevrTa siiTi Semadgenlobis umravlesobiT miRebuli
iqna gadawyvetileba, maSin axali premierobis mxolod kandidatura
waredgineba prezidents. es aris yovlad ucxo etapi undoblobis
gamocxadebisaTvis, rodesac parlamenti praqtikulad sarekomendacio
qmedebiT Semoifargleba mTavrobis ndobiT sazrdoobis procesSi,
xolo prezidenti ki aRemateba am sakiTxSi parlamentis rols da
flobs erTgvari vetos uflebas435.

zogadad ki, saxelmwifos meTauris roli izrdeba samTavrobo
da saparlamento krizisebis dros. rodesac mTavroba kargavs

433 gegenava d., undoblobis konstruqciuli votumis qarTuli modeli: gordias

kvanZi saqarTvelos konstituciaSi, samarTlis Jurnali, Tbilisi, 2013, N1, 334, ix.:
<https://www.tsu.ge/data/file_db/faculty-law-public/Samar%20jurn%202013%201.pdf.pdf> [15.05.2016].
434

2013 wlis konstituciuri cvlilebebis meore etapi: sazogadoebrivi konsensusi
da saparlamento neba, Tbilisi, 2013, 16,
<https://emcrights.files.wordpress.com/2013/11/emcpublication-final.pdf> [15.05.2016].
435

jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
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saparlamento umravlesobis mxardaWeras an misi muSaoba
paralizdeba parlamentSi arsebuli politikuri dajgufebebis
dapirispirebis Sedegad, mniSvnelovnad izrdeba saxelmwifos
meTauris roli politikur cxovrebaSi, xolo sakiTxTa is wre,
romlebsac igi damoukideblad, Tavisi Sexedulebisamebr wyvets,
sagrZnoblad farTovdeba 436 . undoblobis konstruqciul votumSi
prezidentis vetos arseboba ki swored es SemTxvevaa.

5. saqarTvelos mTavrobis wevris individualuri
pasuxismgebloba

saqarTvelos konstituciis 59-e muxli iTvaliswinebs
saqarTvelos mTavrobis saparlamento angariSvaldebulebis formebs,
romlis mixedviTac parlamentis wevri uflebamosilia kiTxviT
mimarTos mTavrobas da mis wevrs da miiRos maTgan pasuxi. xolo,
amave muxlis me-2 punqtis Tanaxmad, parlamentis wevrTa sul cota 10
kacian jgufs da saparlamento fraqcias ufleba aqvT SekiTxviT
mimarTon mTavrobas da mis calkeul wevrs, romlebic valdebuli
arian upasuxon dasmul SekiTxvas parlamentis sxdomaze. pasuxi
SeiZleba gaxdes parlamentis ganxilvis sagani.

xolo, amave muxlis me-3 punqtis Tanaxmad, parlamenti
uflebamosilia parlamentis sruli Semadgenlobis umravlesobiT
premier-ministris winaSe dasvas mTavrobis calkeuli wevris
Tanamdebobrivi pasuxismgeblobis sakiTxi.

rogorc es wina qveTavebSi ganvixileT, mTavrobis
pasuxismgebloba dayofilia samarTlebriv da politikur
pasuxismgeblobad. undoblobis votumi ganekuTvneba politikuri
pasuxismgeblobis kategorias da igi SesaZloa dadges rogorc
koleqtiurad, aseve individualurad. koleqtiuri undoblobis
votumi gamomdinareobs mTavrobis erTianobisa da gundurobis
principidan da miuTiTebs imaze, rom mTavroba aris erTiani da
ganuyofeli organo, romelsac parlamentma ndoba gamoucxada
rogorc erTian, koleqtiur organos.

amitom, mTavroba iRebs tvirTad pasuxismgeblobas rogorc mis
mier ganxorcielebuli araswori politikis gamo, ise konkretuli
ministris mier ganxorcielebuli politikis gamo. aRniSnulis
gaTvaliswinebiT, koleqtiuri pasuxismgeblobis principis
gaTvaliswinebiT, koleqtiuri undoblobis votumi samTavrobo
pasuxismgeblobis yvelaze stabiluro formaa.

xolo, mTavrobis wevris, anu ministris individualuri,
politikuri pasuxismgebloba ganisazRvreba mis mier
ganxorcielebuli qmedebis gamo, romelic ar iwvevs samarTlebriv
pasuxismgeblobas da ukavSirdeba misi saqmianobis sferos, anu
konkretuli, dargobrivi saministros kompetencias.

436 Чиркин В. Е. «Сравнительное конституционное право». Москва. Юрист. 1996. 601.
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swored aRniSnul regulacias vxvdebiT saqarTvelos
konstituciaSi, Tumca aq yuradReba gasamaxvilebelia Semdeg
garemoebaze: ministris individualuri pasuxismgeblobis safuZvelia
konstituciis 59-e muxli, romelic Seexeba samTavrobo
angariSvaldebulebis formebs. miuxedavad imisa, rom me-3 punqtSi
miTiTebuli ar aris ministris Tanamdebobrivi pasuxismgeblobis
sakiTxis dasmis mizezi, regulacia mocemulia angariSvaldebulebis
maregulirebel muxlSi. rac SesaZloa mianiSnebdes imas, rom
ministris Tanamdebobrivi pasuxismgeblobis sakiTxis dasma
warmoadgens angariSvaldebulebis formas.

magram, meores mxriv, gasaTvaliswinebelia is garemoeba, rom
konstitucia iyenebs termins – Tanamdebobrivi pasuxismgebloba. anu,
saubaria konkretul Sedegze, romelic SesaZloa dadges.

rogorc levan izoria miiCnevs, ministris politikuri
pasuxismgebloba sajaro administraciis saparlamento kontrolis
umTavresi elementia 437 . ministris politikuri pasuxismgeblobis
sakiTxi mxolod im SemTxvevaSia SesaZlebeli, rodesac ministrs
Tavisi sferos farglebSi administraciis regulirebisa da masze
zemoqmedebis kompetencia aqvs438.

saqarTvelos SemTxvevaSi, ministris uflebamosilebas
gansazRvravs konstituciis 812 muxli, romlis me-2 punqtis Tanaxmad,
ministri damoukideblad iRebs mis kompetencias mikuTvnebul
sakiTxebze gadawyvetilebas. es uflebamosileba ki jdeba
izoriaseul ganmartebaSi. Sesabamisad, aRniSnulis gaTvaliswinebiT
SesaZloa moviazroT, rom saqarTvelos konstituciam 59-e muxlis me-3
punqtis saxiT gaiTvaliswina ministris politikuri
pasuxismgeblobis sakiTxi. es aris e.w. individualuri
pasuxismgebloba, romelic gulisxmobs TiToeuli ministris
pasuxismgeblobas parlamentis winaSe sakuTari moqmedebisaTvis. aseT
dros, erTi ministris gadadgoma ar gamoiwvevs mTlianad kabinetis
gadadgomas439.

Tumca, ganxiluli norma ar Seicavs daskvniT Canawers, anu ra
Sedegi SesaZloa dadges am regulaciis gamoyenebis SemTxvevaSi.
miuxedavad imisa, rom sakiTxi daismeba parlamentis mier premieris
winaSe, romelsac saqarTvelos konstituciis Tanaxmad, mTavrobis
wevrebis daniSvna-gaTavisuflebis funqcia aqvs, konstitucia ar
uTiTebs premieris SesaZlo uflebamosilebaze aseT viTarebaSi.
magaliTad, poloneTis konstituciis 159 muxli iTvaliswinebs
undoblobis gamocxadebas individualuri ministris winaaRmdeg. misi
iniciatori unda iyos aranakleb 69 deputati. prezidentma unda

437 izoria l., Tanamedrove saxelmwifo Tanamedrove administracia, gamomcemloba
siesta, Tbilisi, 2009, 222.
438 iqve.
439 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 149.
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gadaayenos seimis siiTi Semadgenlobis umravlesobis mier
undobloba gamocxadebuli ministri440.

is rom parlamentma mis winaSe dasva misi gundis wevris
Tanamdebobrivi pasuxismgeblobis sakiTxi, avtomaturad ar
gulisxmobs premieris valdebulebas, gaaTavisuflos aRniSnuli
ministri. Tumca, arc imas unda gulisxmobdes, rom premierma
upasuxod datovos parlamentis pozicia konkretuli ministris
mimarT. saqarTvelos mTavroba xom saqarTvelos parlamentis winaSea
angariSvaldebuli, mTavrobis wevri ministria, meTauri ki premieri.
romelsac, saqarTvelos konstituciis 79-e muxlis me-2 punqtis
Tanaxmad evaleba gansazRvros mTavrobis saqmianobebis
mimarTulebebi, organizeba gauwios saqarTvelos mTavrobis
saqmianobas, ganaxorcielos mTavrobis wevrTa saqmianobis
koordinacia da kontroli.

yovelve zemoaRniSnulis gaTvaliswinebiT, saqarTvelos
premier-ministri valdebulia garkveuli saxis reagireba moaxdinos
parlamentis mier calkeuli ministris mimarT dasmul
Tanamdebobrivi pasuxismgeblobis sakiTxze.

unda aRiniSnos, rom saqarTvelos konstitucia, 2004 wlis
sakonstitucio cvlilebebis Semdgom, igive viTarebaSi premier-
ministrs arCevanis uflebas utovebda – an gaeTavisuflebina
mTavrobis wevri, an parlamentisaTvis 2 kviris vadaSi
parlamentisaTvis waredgina misi motivirebuli gadawyvetileba.
gasaTvaliswinebelia is garemoebac, rom premiers sakiTxze
reagirebisa da arCevanis saSualeba gaaCnda im viTarebaSi, rodesac
igi mxolod Tavmjdomareobda saqarTvelos mTavrobas, xolo
mTavroba angariSvaldebuli iyo prezidentisa da parlamentis winaSe.
dRes moqmedi redaqciiT ki, premieri warmoadgens mTavrobis meTaurs,
erTpirovnulad marTavs mas da mTavrobac mxolod parlamentis
winaSea angariSvaldebuli.

anu, mTavrobis wevris Tanamdebobrivi pasuxismgeblobis
sakiTxis gadawyvetis TvalsazrisiT, dRes moqmedi konstitucia ufro
met Tavisuflebas aniWebs premiers, vidre es iyo 2004 wlis
redaqciiT. da am pirobebSic ki, konstitucia ar iTvaliswinebs
individualuri pasuxismgeblobis Sedegsa da premieris
uflebamosilebas am kuTxiT.

winamdebare sakiTxTan dakavSirebiT, TinaTin erqvania aRniSnavs,
rom sakonstitucio cvlilebebiT Seicvala ministris individualuri
pasuxismgeblobis sakiTxTan dakavSirebuli konstituciuri
normativebic. Tumca saqarTvelos konstitucia ar akonkretebs ra
saxis Sedegebi mohyveba parlamentis mier undoblobis gamocxadebas
mTavrobis romelime wevrisadmi. veneciis komisia am Canaweris mimarT
aRniSnavs, rom Tu premier-ministris politikuri pasuxismgebloba ar
ikveTeba, individualuri pasuxismgeblobis mxolod ministrze

440poloneTis konstitucia, http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016].
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gadakisreba asustebs parlamentis funqciebs da am SemTxvevaSi,
premier-ministrisadmi miniWebuli uflebamosileba mTavrobis
wevrebis daniSvnasTan dakavSirebiT, misi politikuri
pasuxismgeblobis xarisxobrivi simwiris fonze araTanazomieria441.

6. meqanizmis mimarTeba:

6.1 saqarTvelos parlamentis statusTan

undoblobis votumi, gansakuTrebiT ki konstruqciuli votumi,
warmoadgens parlamentis radikalur iaraRs mTavrobis winaaRmdeg,
romelsac igi iyenebs sakuTari Sexedulebisamebr da saWiroebisamebr.
aRniSnuli meqanizmis gamoyeneba gamokveTs parlamentis upiratesobas
mTavrobaze, aseve, mTavrobis pasuxismgeblobas parlamentis mimarT.

miCneulia, rom undoblobis konstruqciuli votumi mTavrobis
kontrolis ZiriTad da qmediT saSualebad gamoiyeneba,
gansakuTrebiT saparlamento mmarTvelobis qveynebSi, sadac
aRmasrulebeli xelisufleba Tavmoyrilia mTlianad mTavrobis
xelSi. mTavroba aRmasrulebeli xelisuflebis saerTo kompetenciis
kolegialuri organo da saxelmwifo mmarTvelobis mTeli sistemis
centraluri rgolia, romelic masze dakisrebuli aRmasrulebel-
ganmkargulebeli saqmianobis meSveobiT, uzrunvelyofs saxelmwifo
mmarTvelobis xelmZRvanelobas, ganagebs saxelmwifos mTel
administracias, misi gamgeblobis qveS imyofeba saxelmwifo aparati,
saxelmwifo finansebi, saerTaSoriso urTierToba, SeiaraRebuli
Zalebi442, anu mTeli aRmasrulebeli xelisufleba.

am pirobebSi saWiroa, rom parlaments hqondes mTavrobis
gakontrolebisa da pasuxisgebis saSualeba. Sesabamisad, principi
“angariSvaldebuli mTavroba” gamoixateba swored misi politikuri
pasuxismgeblobis meqanizmis arsebobaSi. oponentebi xSirad iyeneben
undoblobis votums mTavrobis “damarcxebis” mizniT, Tumca rac
ufro mkacria misi gamoyenebis pirobebi, miT ufro metad
kontrproduqtiulia undoblobis votumi misi iniciatorisTvis.
undoblobis votumis wamowyeba araa martivi procedura da
aRniSnuli meqanizmi, mTavrobasTan erTad, parlamentsac aranakleb
safrTxes uqmnis. amitomac, misi gamoyeneba realurad Zlier
parlaments moiTxovs. xSirad parlamentis survilebi gamoixateba
undoblobis votumSi 443 , Tumca aqve Cndeba kiTxva, aris Tu ara

441 erqvania T., saxelisuflebo Stoebis urTierTobis specifika 2010 wlis
sakonstitucio cvlilebebis fonze: arsebiTi problemebi, supersaprezidentodan
saparlamentomde, sakonstitucio cvlilebebi saqarTveloSi (statiebis krebuli),
ilias saxelmwifo universitetis gamomcemloba, Tbilisi, 2013, 54.
442 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 318.
443 Twomey A., The Governor-General’s Role in the Formation of Government in a Hung Parliament, Sydney
Law School Research Paper, N10/85, 2010, 18.
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parlamenti mzad pasuxi agos sakuTari survilebis
realizaciisaTvis? undoblobis rezoluciis miRebisas parlamenti
xom sakuTari uflebamosilebis vadamde adre SewyvetiT riskavs444.

Sesabamisad, naTelia, rom undoblobis votumis wamowyeba da
misi bolomde miyvana, parlamentis mxridan sakmaod did Zalisxmevasa
da erTsulovnebas moiTxovs, raTa es meqanizmi ar aRmoCndes misTvis
is “maxe”, romelSic SeiZleba Tavadve “gaebas”. aRniSnuls
ganapirobebs is garemoeba, rom undoblobis rezoluciis
miuReblobis SemTxvevaSi, parlamenti vadaze adre asrulebs mis
moRvaweobas. amitomacaa es meqanizmi Sefasebuli, rogorc mTavrobis
kontrolis mkveTri alternativa445.

Tavisi arsiT, igive mizani aqvs saqarTvelos konstituciiT
damkvidrebul undoblobis konstruqciul votumsac. gansxvavebiT
qarTuli meqaznismisgan, undoblobis konstruqciuli votumis dros
erTdroulad xdeba rogorc moqmedi mTavrobisTvis undoblobis
gamocxadeba, aseve axali premier-ministris kandidaturisTvis
kenWisyra. undoblobis konstruqciuli votumis dros naklebi
safrTxe dgeba politikuri krizisisa da vakuumisa, radgan Zveli
mTavrobis gadayenebisTanave airCeva axali premieri, Sesabamisad,
aRmasrulebeli xelisuflebis saqmianobis procesi TiTqmis uwyvetia.
miuxedavad garkveuli SeniSvnebisa, saqarTveloSi aRniSnuli
meqanizmis SemoReba dadebiTad Sefasda veneciis komisiis mier, Tumca
qarTuli meqanizmis maxasiaTeblebi naklebad iZlevian miznis
miRwevis saSualebas.

vinaidan, undoblobis gamoxatva warmodgens mTavrobis mimarT
parlamentis sakontrolo, eqskuziur uflebamosilebas, misi
gamoyenebiT erTgvarad unda moxdes politikuri krizisis prevencia
da amavdroulad, realizdes parlamentis sakontrolo
uflebamosileba praqtikaSi. Sesabamisad, meqanizmis mimarTeba
parlamentis statusTan da uflebamosilebebTan pirdapir
proporciuli da mniSvnelovania.

saqarTvelos SemTxvevaSi, aRniSnulis identificirebisaTvis,
unda ganvsazRvroT saqarTvelos parlamentis statusi. saqarTvelos
konstituciis 48-e muxlis Tanaxmad, saqarTvelos umaRlesi
warmomadgenlobiTi organo aris parlamenti. misi statusidan da
funqciebidan gamomdinare, verc erTi sxva organo an instituti ver
gautoldeba parlamentis mniSvnelobas. parlamenti axorcielebs
sakanonmdeblo xelisuflebas, gansazRvravs qveynis saSinao da
sagareo politikis ZiriTad mimarTulebebs, konstituciiT
gansazRvrul farglebSi kontrols uwevs mTavrobis saqmianobas da
axorcielebs sxva uflebamosilebebs.

444 Rosenfeld M., Sajo A., Comparative Constitutional Law, The Oxford Handbook, Oxford University Press,
Oxford, 2012, 665.
445 Lijphart A., Parliamentary Versus Presidential Government, Oxford, 2000, 91.
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aRniSnuli definiciidan irkveva, rom parlamenti aris is
organo, romelic iRebs gadawyvetilebas, Tu rogor unda warimarTos
qveynis saSinao da sagareo politika, am gadawyvetilebis realizeba
ki mTavrobas evaleba, parlamentis kontrolis qveS. saqarTvelos
parlamentis formirebac uSualod xalxis mier xdeba, pirdapiri
arCevis wesiT, Sesabamisad, parlamentic, prezidentis msgavsad
legitimaciis maRali xarisxiT aris aRWurvili da pasuxismgebelia
uSualod xalxis winaSe, amitomac ewodeba mas umaRlesi
warmomadgenlobiTi organo.

saqarTvelos parlamentis statuss, Teoriulad, aZlierebs
aseve is garemoeba, rom saqarTvelos mTavroba angariSvaldebulia
saqarTvelos parlamentis winaSe. aRniSnulis gaTvaliswinebiT, mas
aqvs uflebamosileba rom gamoiyenos rogorc saparlamento
angariSvaldebulebis formebi, ise politikuri pasuxismgeblobis
forma – undoblobis votumisa da ministris Tanamdebobrivi
pasuxismgeblobis saxiT. anu, konstituciuri regulaciebis
gaTvaliswinebiT, saqarTvelos mTavroba SezRuduli unda iyos
saparlamento kontrolis ganxorcielebiT.

saqarTvelos parlamentis aRniSnuli statusi ki yvelaze metad
undoblobis votumis gamoyenebiT realizdeba. yvela sxva danarCeni
SemTxveva – angariSvaldebulebis formebi da ministris
individualuri pasuxismgebloba ar iZleva mTlianad mTavrobaze
zemoqmedebis moxdenisa da aRniSnuliT, misi gakontrolebis
SesaZleblobas. garda amisa, parlamentis mier am meqanizmis
gamoyenebas aqvs erTgvari prevenciuli funqcia – moaxdinos
arsebuli politikuri daZabulobis, arsebuli an samomavlo krizisis
aRmofxvra da aRmasrulebeli xelisuflebis stabilurobis
SenarCuneba.

undoblobis qarTuli meqanizmi ki aRniSnuli miznis miRwevis
saSualebas ar iZleva, igi uaryofiTad aisaxeba parlamentis
uflebamosilebebis realizaciaze da statusze. undoblobis votumis
meqanizmma unda misces parlaments SesaZlebloba, gamoiyenos misTvis
miniWebuli uflebamosileba da realurad gaakontrolos
saqarTvelos mTavroba da pasuxi agebinos mas. konstituciiT
gaTvaliswinebuli maxasiaTeblebis gaTvaliswinebiT ki, parlamentis
mier aRniSnuli meqanizmis wamowyebis Sansebi nuls utoldeba.

Sesabamisad viRebT viTarebas, rom saqarTvelos parlamenti
undoblobis konstruqciuli votumis fiqtiuri arsebobiT ufro
metadaa SezRudulia mTavrobis kontrolis kuTxiT, vidre mis gareSe
iyo. rodesac garkveuli uflebamosileba miniWebuli ar aqvs
organos, am uflebamosilebis gamoyenebis saWiroebac ar dgas. xolo
gacilebiT uaresia viTareba, rodesac uflebamosielebis realizebaa
saWiro, magram es SeuZlebelia.

ZiriTadi idea parlamentarizmis aris is, rom kabinets unda
qondes parlamentis ndoba. aseve, saparlamento mmarTvelobis
ZiriTadi wesia, rom uzrunvelyofili iyos xalxis mier pirdapiri
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wesiT arCeuli subieqtis uzenaesoba, praqtikaSi ki es
warmomadgenlebi Zalian uZlurebi arian 446 . aRniSnuli Sefaseba
namdvilad Seefereba realobas.

mTavrobis dominirebuli mdgomareoba gamoixateba ara mxolod
imaSi, rom parlaments “sakuTari kabinetisTvis” ndobis miniWebis
Semdeg praqtikulad aRar SeuZlia undoblobis votumiT misces igi
politikur pasuxismgeblobaSi, aseve imaSi, rom mravali
saxelmwifoebrivi saqmeebi mTavrobis mier wydeba parlamentTan
konsultaciis gareSec, sakanonmdeblo funqciis ganxorcielbisas
gadamwyvet rols TamaSobs isev mTavroba, Tavisi sakanonmdeblo
iniciativebiT. saparlamento respublikaSi samTavrobo kabinetis
Camoyalibeba xdeba ganusazRvreli vadiT (igi dakavSirebulia axali
saparlamento arCevnebis SedegebTan), Tumca misi gamowveva,
Teoriulad SesaZlebelia nebismier dros, undoblobis votumis
gamocxadebiT 447 . aRniSnuli SesaZlebloba ki saqarTvelos
parlaments warTmeuli aqvs, rac calsaxad niSnavs misi statusis
SezRudvas mTavrobis gadayenebisgan zedmetad dacvis fonze.

diermaieri, eraslani da merlo TavianT kvlevaSi, "mTavrobis
formirebis struqturuli modeli" gamoyofen yvelaze stabilur da
yvelaze aramyar saparlamento sistemebs. yvelaze stabiluri
sistemaa, sadac mTavrobis formirebas yvelze mcire xangrZlivoba
sWirdeba da funqcionirebs xangrZlivad, xolo yvelaze aramyari
sistemaa, sadac mTavrobis formirebas xangrZlivi procedurebi
sWirdeba da funqcionirebs mcire xniT. es avtorebi yvelaze
stabilur politikur sistemad miiCneven pozitiur parlamentarizms
undoblobis konstruqciuli votumiT investituris kenWisyris
gareSe, xolo yvelaze aramyar sistemad Tvlian aseve pozitiur
parlamentarizms, Tumca, konstruqciuli votumis gareSe. miCneulia,
rom italiaSi mTavrobis mudmivi krizisi ganpirobebulia,
"Canacvlebis formulis" arqoniT.448

rodesac parlamenti veRar axdebs mTavrobis gakontrolebas
undoblobiT, mTavroba dominanti xdeba da nacvlad imisa, rom igi
iyos damokidebuli parlamentis nebaze, parlaments uwevs mTavrobis
mier gansazRvruli mimarTulebebis Sesabamisad muSaoba da
funqcionireba, rac ewinaaRmdegeba rogorc xelisuflebis
danawilebis princips, aseve parlamentis uzenaesobasa da maRal
legitimurobas.

saqarTveloSi, mTavrobis kontrolis principebis
realizebasTan SedarebiT, upiratesoba miniWebuli aqvs mTavrobis
stabilurobisa da dacvis princips. Tumca aRniSnuli meqanizmi

446 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 191.
447

gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 155.
448 Diermeier D, Eraslan H, Merlo A, A Structural Model of Government Formation, Econometrica, Vol. 71,
No. 1, 2003, 29, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
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imdenad gawelilia droSi, rom mTavrobis stabiluroba
ramdenimeTvian gaurkvevlobaSia gadazrdili.

gavrcelebulia mosazreba imis Sesaxeb, rom saparlamento
sistemaSi arc mTavrobaa uzenaesi da arc parlamenti, vinaidan orive
maTgani aris daqvemdebarebuli monawile saparlamento
instituciisa 449 . Tumca, parlamenti miuxedavad am Sefasebisa, mainc
rCeba mTavrobis fonze yvelaze legitimur organod, vinaidan igi
uSualod xalxis mieraa arCeuli. es garemoeba ki mas unda aZlevdes
realuri berketebis gamoyenebis SesaZleblobas.

zogadad, konstitucionalizmSi, saxelmwifo xelisuflebis
erTaderTi realuri wyaroa xalxis mier pirdapiri wesiT arCeuli
parlamenti. mis gansakuTrebul statusze mianiSnebs aseve mTavrobis
formirebis saparlamento gzac. Tumca, aRmasrulebeli
xelisuflebis gaZlierebam Seitana erTgvari disbalansi
xelisuflebis danawilebis sistemaSi.

racionalizebuli parlamentarizmi mTavrobis stabilurobaze
orientirebuli meqanizmia da ara mxolod konstruqciuli votumis
moqmedebis pirobebSi. saparlamento da Sereuli mmarTvelobis
sistemebiT modelirebul qveynebSi, sakanonmdeblo da aRmasrulebel
xelisuflebaTa urTierTmimarTebaSi samTavrobo pasuxismgeblobis
sapirwoned da parlamentarizmis mniSvnelovan Semadgenel elementad
aris miCneuli mTavrobis mier parlamentis an misi qveda palatis
daTxovnis moTxovnis ufleba. ndoba-undoblobis meqanizmSi Cawerili
aqcia erT SemTxvevaSi Tavad parlamentis, meore SemTxvevaSi ki
saxelmwifos meTauris gadasawyvetia450.

saqarTvelos SemTxvevaSi, undoblobis meqanizmis
ganxorcieleba yvelaze naklebadaa damokidebuli parlamentze,
xolo yvelaze metad mis interesebSi Sedis. meqanizmis amoqmedebasa
da warmatebiT dasrulebaze konstituciam rogorc Cans ar ifiqra da
amitom, procedurebi Sedgenilia damabrkolebeli garemoebebisgan.
garda amisa, misi warmatebiT dausrulebloba iwvevs parlamentis
uflebamosilebis Sewyvetas, rac mTavrobis arsebobisaTvis
parlamentis msxverplad Sewirvas ufro gavs, vidre umaRlesi
warmomadgenlobiTi organos mier misi uflebamosilebis Tamamad
ganxorcielebas.

Cven wina qveTavebSi etapobrivad ganvixileT rogorc
proceduris vadebi, ise proceduris etapebi da monawile subieqtebi.
aRniSnuli detalebidan, yoveli maTganis realizacia parlamentis
mxridan Seusabamod did resurss da energas moiTxovs. undoblobis
votumi ar unda iyos imdenad tragikuli gamosayenebeli, rom
aumoqmedebeli darCes. piriqiT, garkveuli pirobebis dacviTa da

449 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 44.
450 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul
realobaSi, gamomcemloba universali, Tbilisi, 2013, 82.
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gaTvaliswinebiT, misi gamoyeneba SesaZlebeli da realuri unda iyos.
saqarTvelos parlaments ki Zalian bevri Semaferxebeli garemoebebi
aqvs, dawyebuli vadebiT – rac iZleva Sanss rom parlamentma
gadaifiqros wamowyebuli proceduris dasruleba, damTavrebuli
xmaTa raodenobiT – rac sakmaod rTulad mosagrovebeli iqneba.

parlamentis uflebamosilebasTan dakavSirebiT zurab
jibRaSvili aRniSnavs, rom parlaments unda mieces sruli
Tavisufleba axali premier-ministris SerCeva-arCevis sakiTxSi da
Tuki parlamenti unariani aRmoCndeba, rom man Tavisi ndobiT
asazrdoos axali mTavroba, prezidenti aRar unda iyves
uflebamosili, rom gawyvitos bunebrivi kavSiri parlamentsa da
mTavrobas Soris. mas sworedac Tavisi saarbitraJo
uflebamosilebidan gamomdinare, ar unda hqondes SesaZlebloba, rom
Seaferxos parlamentis unaris realizacia, Camoayalibos axali
mTavroba 451 . prezidentis mier am procesebSi CarTva ki erTis mxriv,
laxavs parlamentis statussa da gavlenas procesebze, xolo meores
mxriv, amcirebs parlaments rogorc prezidentis, aseve mTavrobis
TvalSi.

Sesabamisad, prezidentis vetos dasaZlevi sakmaod maRali
kvorumis gamo, parlamenti undoblobis meqanizmis ganxorcielebisas
prezidentzea damokidebuli. Tu prezidentma veto gamoiyena,
parlamentma unda scados ukiduresi Zalebis mobilizeba da misi
daZleva, raTa gaamarTlos misi legitimaciis xarisxi, procedura
miiyvanos bolomde da SeinarCunos kidec posti, moqmedi mTavrobis
gadayenebis fonze. vinaidan, sakanonmdeblo organo, romelsac
emuqreba daSlis mudmivi safrTxe, naklebad savaraudoa, rom
Seasrulebs gamawonasworebeli meqanizmis rols prezidentis
Zalauflebis sapirispirod. parlamentis daSlis uflebas aqvs
"msusxavi" efeqti maSinac, rodesac misi gamoyeneba arc ki momxdara.452

raihenbeheri 2010 wlis sakonstitucio cvlilebebis proeqtze
ambobs, rom am iniciativis erT-erTi amocana iyo parlamentis rolis
gaZliereba 453 . Tumca, realurad sapirispiro miviReT – parlamenti
undoblobis konstruqciulma votumma gaZlierebis nacvlad
daasusta, vinaidan gamoavlina misi susti mxareebi aRmasrulebeli
xelisuflebis kontrolis kuTxiT. gansakuTrebiT im viTarebaSi,
rodesac umravlesobad gadaqceuli opozicia yovelTvis ver qmnis

451
jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,

http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
452 Extracted from Semi-Presidentialism as Power Sharing: Constitutional reform after the Arab Spring,
International Institute for Democracy and Electoral Assistance 2014, 56, ix.:
<http://www.idea.int/publications/constitutional-reform-after-the-arab-spring/upload/Semi-Presidentialism-
p2.pdf> [25.05.2015].
453

raihenbeheri c., germaniis mxardaWera samarTlis uzenaesobis sferoSi –
saqarTvelos konstituciuri reforma, babeki v., fiSi s., raihenbeheri c.,
konstituciis gadasinjva – saqarTvelos gza evropisaken, winaTqma avTandil
demetraSvilisa (saxelmwifo sakonstitucio komisiis Tavmjdomare), 2012, 29.
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samTavrobo umravlesobas, opoziciis mTavar partiasa da samTavrobo
partiis patara, disidentur jgufebs Soris yovelTvis ver dgeba
konsesusi454.

parlamentis statusze uaryofiTad aisaxeba aseve zemoT
ganxiluli, 81-e muxlis me-6 punqti, romelic iTvaliswinebs
prezidentis uflebamosilebas, daiTxovos parlamenti da daniSnos
riggareSe arCevnebi, Tu ar moxdeba parlamentis mier mTavrobis
axali SemadgenlobisaTvis ndobis gamocxadeba. am SemTxvevaSi,
rogorc es zemoTac aRiniSna, SesaZloa prezidentma arCevani
gaakeTos parlamentis daTxovnaze, an piriqiT SeinarCunos igi. es
ukanaskneli SemTxveva ra Tqma unda parlamentisTvis ukeTesia,
magram, saparlamento stabilurobis kuTxiT umjobesia konstituciam
pirdapir da makafiod gansazRvros prezidentis uflebamosilebebi.
arsebuli CanaweriT, saqarTvelos parlamenti, undoblobis
proceduris mimdinareobisas, prezidentis vetos garda, am mxrivac
prezidentze damokidebuli xdeba. anu, prezidentis neba da arCevani
gansazRvravs parlamentis arseboba/ararsebobis sakiTxs, rac
parlamentis statusze prezidentis gavlenis kidev erTi mcdelobaa.
umjobesia konstituciam pirdapir gaiTvaliswinos parlamentis
daTxovna, vidre es damokidebuli iyos prezidentis arCevanze, roca
saubaria undoblobis votumze.

garda amisa, es meqanizmi gavlenas axdens parlamentze TviTon
am organos politikur-samarTlebriv mdgomareobis gaTvaliswinebiT.
Tu saqarTvelos parlaments ar gaaCnia Sesabamisi politikuri da
samarTlebrivi kultura am meqanizmis swored gamosayeneblad, ra
Tqma unda misi realizacia uaryofiTad imoqmedebs parlamentis
statusze. Tumca, aRniSnuli uflebamosilebis realizebisgan Tavis
Sekavebac garkveulwilad parlamentis sisusteze miuTiTebs. rogorc
Cans, saqarTvelos parlamenti ar aris mzad aRniSnuli tipis
sakontrolo uflebamosilebis gansaxorcieleblad, vinaidan 2004
wels damkvidrebuli undoblobis destruqciuli meqanizmi mxolod
konstituciis furclebze arsebobda. savaraudod, igive bedi eweva
2010 wlis cvlilebebiT damkvidrebul meqanizmsac, misi
garTulebuli maxasiaTeblebis gaTvaliswinebiT.

6.2 saqarTvelos prezidentis uflebamosilebebTan da
statusTan

undoblobis votumis meqanizmSi prezidentis vetos arsebobas,
dasavleTis qveynebis konstituciur praqtikaSi analogi ar
moeZebneba455. Sesabamisad, did interess iwvevs misi gamoyenebis mizani,

454 lovo f., Tanamedrove didi demokratiebi, m.balanCivaZisa da n.cqitiSvilis
Targmani, v.keSelavas redaqtorobiT, Tbilisi, 2002, 328.
455

kobaxiZe i., konstituciuri reformis kritikuli analizi, ix.
http://www.democrats.ge/index.php/ka/component/content/article/7-komentarebi/899-irakli-kobakhidze-
konstituciuri-reformis-kritikuli-analizi.html, [04.03.2015].
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undoblobis konstruqciuli votumis qarTul meqanizmSi. ra mizniT
unda iqnes gamoyenebuli prezidentis veto mTavrobis gadayenebis
dros, im pirobebSi, rodesac qveyanaSi ganxorcielebuli masStaburi
konstituciuri reformis Sedegad, Seicvala saqarTvelos
mmarTvelobis modeli da mmarTvelobis saprezidento sistemaze uari
iTqva.

saqarTvelos prezidentis statusi gansazRvrulia saqarTvelos
konstituciiT, romlis 69-e muxlis pirveli punqtis Tanaxmad,
saqarTvelos prezidenti aris saqarTvelos saxelmwifos meTauri,
qveynis erTianobisa da erovnuli damoukideblobis garanti.
saqarTvelos prezidenti konstituciiT misTvis miniWebuli
uflebamosilebebis farglebSi uzrunvelyofs saxelmwifo organoTa
funqcionirebas.

es sami winadadeba axleburad ganmartavs prezidentis statuss
da 2004 wlis cvlilebebisgan gansxvavebiT, prezidenti
aRmasrulebeli xelisuflebis ganxorcielebisgan CamoSorebulia.
misi funqcia mxolod saxelmwifos meTaurobaa, garantoris funqciis
Sesrulebaa da saxelmwifo organoTa funqcionirebis
uzrunvelyofaa.

undoblobis konstruqciuli votumi ki warmoadgens
parlamentis eqskluziur uflebamosilebas, romelic gamoiyeneba
mTavrobis mimarT. anu, am proceduraSi monawile pirebi arian
aRmasrulebeli da sakanonmdeblo xelisuflebis organoebi.
Sesabamisad, saqarTvelos prezidentis mier undoblobis
konstruqciul votumSi vetos arseboba ar Seesabameba rogorc mis
uflebamosilebebs, aseve, saqarTvelos parlamentis statussa da
uflebamosilebebs. vinaidan, saqarTvelos konstituciis 48-e muxlis
mixedviT, saqarTvelos mTavrobis saqmianobisaTvis kontrolis gaweva
saqarTvelos parlamentis funqciaa. prezidentis vetos arseboba ki
parlamentis am uflebamosilebaSi Carevas niSnavs, rac aseve
winaaRmdegobaSi modis xelisuflebis danawilebis principTan.

dReis mdgomareobiT, xelisuflebis Stoebs Soris saqarTvelos
prezidenti ar moiazreba. Tu saqarTvelos prezidenti CamoSorda
aRmasrulebel xelisuflebas, maSin ratom aqvs mas vetos ufleba
undoblobis konstruqciuli votumis dros, romelic mTavrobasa da
parlaments Soris urTierTobis Semadgeneli nawilia? rogorc
veneciis komisia miiCnevs, prezidentis veto aZlevs did Zalauflebas
mas da akninebs ara mxolod parlamentis Zalauflebas, aramed
premier-ministris politikur pasuxismgeblobasac456.

Tumca, aRniSnuli vetos gamoyeneba sxva mizniTac SeiZleba
moxdes, kerZod, es mizani SeiZleba iyos moqmedi mTavrobis/premieris

456
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konstituciaSi
Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis komisiis 84-e
plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 79.
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dacva an, Tundac premier-ministris axali kandidaturis “dablokva”.
axali kabinetis formacia axdens aRmasrulebeli xelisuflebisa da
parlamentis saqmianobis paralizebas ramdenime kviriT, qarTuli
meqanizmis SemTxvevaSi ki, ramdenime TviT. amitomac, roca
parlamenti undoblobis votumis gamoyenebis zRvarzea, sakiTxi
umetesad wydeba kabinetis sasargeblod 457 . aRniSnuli mizeziT,
SesaZloa, prezidentma gamoiyenos misTvis konstituciiT miniWebuli
uflebamosileba da vetos meSveobiT scados, daicvas moqmedi
mTavroba gadayenebisgan.

aseve, SesaZlebelia, rom vetos meSveobiT prezidentma scados
premier-ministris axali kandidaturis “dablokva”. yvela SemTxvevaSi,
prezidentis mier aRniSnul meqanizmSi vetos uflebis gamoyeneba, mis
mier am procesebSi Carevas niSnavs (es uflebamosileba ki, mis
statuss aZlierebs), rac, rig SemTxvevaSi SesaZloa dadebiTi Sedegis
momtanic iyos. Tumca, es yvelaferi politikuri procesia da misi
gamoyenebac politikur ZalTa balansze da situaciazea
damokidebuli.

yvela saprezidento konstitucia aniWebs rig sakanonmdeblo
uflebamosilebebs prezidents. yvelaze mniSvnelovani Zalaufleba
moicavs vetos, dekrets, sagangebo mdgomareobis dros gamosayenebel
uflebamosilebas, aseve mTavrobasac aqvs sakanonmdeblo ufleba rig
SemTxvevebSi. prezidentis dRis wesrigSi arsebuli yvela es
uflebamosileba aris sakmaod Sedegiani da isini axasiaTebs rogorc
instituciurad Zlier, aseve sust prezidentebs458.

Tu am reformam daamkvidra mmarTvelobis Sereuli modeli, aseT
modelSi prezidents aqvs mTeli rigi uflebamosilebebi mTavrobis
gadayenebasTan mimarTebiT, magram Cvens SemTxvevaSi es
araadekvaturia vinaidan mTavroba uflebamosilebas ixsnis
parlamentis da ara prezidentis winaSe, amasTan, prezidentis Careva
axangrZlivebs droSi process.

saxelmwifo meTauris cduneba, SeiWras kabinetis kompetenciaSi,
saparlamento sistemaSi didia, gansakuTrebiT maSin, rodesac
saxelmwifos meTaurs politikuri kariera hqonda warsulSi.
saparlamento sistema cdilobs es riski minimumamde daiyvanos im
gziT, rom prezidents ar aZlevs uflebas “nagulisxmevi”
Zalaufleba miiRos xalxis mier pirdapiri arCevis meSveobiT. amitom,
rogorc wesi, saparlamento sistemaSi prezidents parlamenti
irCevs459.

angariSgasawevia aseve is faqti, rom prezidentis vetos
daZleva undoblobis meqanizmSi arsebuli xmaTa yvelaze didi

457 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 191.
458

Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom; Northampton, USA, 2011, 226.
459

Lijphart A., Patterns of Democracy Government Forms and Performance in Thirty-six Countries, New
Haven and London, 1999, 141.
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raodenobiT xdeba. am faqtma SesaZloa prezidentis veto
absoluturi gaxados. garda amisa, xmaTa aseTi didi raodenoba
prezidentis statusis upiratesobas usvams xazss meqanizmis
mimdinareobisas. es ki dauSvebelia undoblobis konstruqciuli
votumis dros. es aris procedura, romelSic parlamentma unda
moaxdinos misi sakontrolo uflebamosilebis realizeba da is am
proceduris mTavari gmiri unda iyos. qarTul meqanizmSi arsebuli
prezidentis veto ki proceduras aqcevs prezidentisa da
parlamentis mier axali mTavrobis formirebad.

saparlamento respublikebis umravlesobam uaryo prezidentis,
rogorc aRmasrulebeli xelisuflebis meTauris formula, aqcenti
gaakeTa imaze, rom prezidenti saerTod ar Sedis mTavrobis
SemadgenlobaSi, igi aris saxelmwifos meTauri. 460 stabilur,
mSvdobian periodSi prezidenti datvirTulia arbitrisa da
mTavrobis dambalanseblis funqciiT, xolo mwvave politikuri
krizisebisas, misi roli mniSvnelovnad gazrdilia. gamoTqmulia
mosazreba, rom saqarTvelos prezidenti Tavisi funqciebiTa da
uflebamosilebebiT (mniSvnelovania agreTve misi pirdapiri arCevis
wesi), aRemateba wminda saparlamento respublikebis prezidentebs,
xolo odnav sustia naxevrad saprezidento modelisaTvis461.

saqarTvelos prezidentis, rogorc arbitris funqcia unda
gamoixatebodes ara politikuri kontrolis, xelisuflebis Stoebs
Soris urTierTobebSi CarevaSi, aramed aRniSnuli urTierTobebis
gamwvavebisa da CixSi Sesvlis dros, gadawyvetilebis miRebaSi. anu,
saqarTvelos prezidentis vetos funqcia, neitraluri arbitrobidan
procesis monawileobaSia gadazrdili.

SesaZloa, misi aseTi uflebamosilebebi ganpirobebuli iyos
misi arCevis wesidan. prezidentica da saqarTvelos parlamentic xom
pirdapiri wesiT, xalxis mier airCevian. Sesabamisad, maTi
legitimacia erTmaneTs utoldeba. rogorc lana canava aRniSnavs,
prezidentis legitimaciis done igivea rac parlamentis. aseve
gasaTvaliswinebelia is faqtic, rom mmarTvelobis modeli araa
wminda saparlamento. Sereul modelSi dasaSvebia, rom prezidents
garkveuli prerogativebi ekuTvnodes. SeiZleba iTqvas, rom
iuridiulad yvelaferi rigzea, or Tanaswor sawyisze mdgomi
organos neba eWideba erTmaneTs, magram es faqti mainc rCeba
mizanSeuwonlad da gaumarTleblad462.

460
gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis

samyaro, 2014, 156.
461

iqve, 185.
462

canava l., mTavrobis statusi saqarTvelos konstituciaSi, saxelmwifo
mmarTvelobis modelebi: saqarTvelos sakonstitucio sinamdvile da perspeqtiva, II
erovnuli konferencia sakonstitucio samarTalSi, moxsenebebis krebuli, d.
gegenavas redaqtorobiT, daviT batoniSvilis samarTlis instituti, Tbilisi, 2016,
93.
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1970 wels, dafiqrdnen ideaze, rom erTmaneTisTvis SeedarebinaT
safrangeTis politikuri sistema, romelic dafuZnda 1958 wlidan 1962
wlamde periodSi da danarCeni evropis qveynebis modelebi, sadac
prezidentebs irCevda xalxi da gadacemuli qonda mas ndobis
mandati, romelic funqcionirebda mTavrobasTan erTad, romelic
arsebobda parlamentis ndobis imedad. amave periodSi,
SemoTavazebuli iyo, rom amgvari mmarTvelobisTvis, romelic iyo
saprezidento da saparlamento mmarTvelobis SuaSi, daerqmiaT
naxevradsaprezidento mmarTveloba. naxevradsaprezidento
mmarTvelobis koncefcia, rogorc exla es Cven gamoviyeneT,
ganmartebulia mxolod konstituciis SinaarsSi. politikur reJims
naxevradsaprezidentos vuwodebT maSin, rodesac misi damfuZnebeli
konstitucia Seicavs sam elements: 1. saxelmwifos prezidenti
arCeulia pirdapir xalxis mier, 2. is flobs sakmaod mniSvnelovan,
angariSgasawev Zalauflebas, 3. da mas yavs, misgan gansxavebiT
premier ministri da ministrebi, romlebic floben aRmasrulebel da
samTavrobo Zalauflebas da SeuZliaT darCnen Tanamdebobebze manam,
sanam parlamenti maT sapirispiros ar uCvenebs463.

Tumca, demetraSvili miiCnevs, rom prezidenti uflebamosili
unda iyos, miiRos monawileoba mTavrobis im sxdomebSi, romlebSic
ganixileba parlamentSi Sesatani biujetis proeqti, sagangebo an
saomari mdgomareobis dros misaRebi dekretebis ganxilva, mTavrobis
mier inicirebuli parlamentisaTvis ndobis an undoblobis
gamocxadebis sakiTxi, referendumis daniSvnis, Sewyalebis
sakiTxebi464.

saparlamento mmarTvelobis qveynebSi aRmasrulebeli
xelisuflebisadmi gafarToebuli saparlamento kontroli
mniSvnelovanwilad aneitralebs aRmasrulebeli xelisuflebis
uflebas daiTxovos parlamenti465.

SeiZleba iyos mTavrobis formirebis SemTxveva, rodesac
prezidentis monawileoba mxolod formaluria. es xdeba parlamentis
mier e.w. `undoblobis konstruqciuli votumis~ gamoyenebis dros,
romelic ucxadebs undoblobas moqmed mTavrobas, axali premier-
ministris arCeviT. Tu es moxda, prezidenti valdebuli iqneba,
daniSnos parlamentis mier arCeuli premier-ministri da am
ukanasknelis winadadebiT mTavrobis danarCeni wevrebi466.

saqarTvelos SemTxvevaSi ki, miuxedavad imisa, rom saqarTvelos
prezidenti saqarTvelos mTavrobis formirebaSi formalurad

463
Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,

Oxford University Press, Oxford, 2000, 142.
464

demetraSvili a., konstitucionalizmis paradigmebi saqarTveloSi,
sakonstitucio samarTlis mimoxilva, #1, 11 oqtomberi, 2013, 99-129, 123.
465

Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 151.
466

demetraSvili a., konstitucionalizmis paradigmebi saqarTveloSi,
sakonstitucio samarTlis mimoxilva, #1, 11 oqtomberi, 2013, 99-129, 124.
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monawileobs, meqanizmis mimdinareobisas prezidentis vetos arseboba
warmoadgens prezidentis gavlenas rogorc moqmed mTavrobaze, aseve
momavali mTavrobis meTaurze. miuxedavad imisa, rom 81-e muxli ar
iTvaliswinebs premierobis kandidatis Secvlas parlamentis mier,
prezidentis vetos SemTxvevaSi, prezidentis gavlena procesebze
sakmaod Zlieria.

saqarTvelos prezidentis statusTan mimarTebiT, Sefasebas
saWiroebs aseve saqarTvelos konstituciis 81-e muxlis me-6 punqti,
romelic zemoT ukve ganvixileT da romelic prezidents aniWebs
uflebamosilebas, axali mTavrobisaTvis ndobis gamoucxadeblobis
SemTxvevaSi, daiTxovos parlamenti da daniSnos riggareSe arCevnebi.
Cveni mxridan, aRniSnuli regulaciis mimarT gamoTqmuli SeniSvna
iyo termini – uflebamosileba. romelic Teoriulad utovebs Sansebs
prezidents, SeinarCunos moqmedi parlamenti da undobloba
gamocxadebuli magram jer kidev arsebuli mTavroba da amiTi
xelovnurad gaaxangrZlivos krizisuli viTarebac da meqanizmis
xangrZlivobac. Tumca, giorgi Tordia dadebiTad afasebs am
regulacias prezidentis uflebamosilebebis WrilSi.

misi azriT, am institutis meSveobiT, garda mTavrobisaTvis
stabilurobis miniWebisa, myardeba prezidentis, rogorc arbitris
funqciac. parlamentis mier mTavrobisaTvis undoblobis
gamocxadebasTan erTad prezidenti dgeba arCevanis winaSe –
gadaayenos mTavroba Tu daiTxovos parlamenti da daniSnos axali
saparlamento arCevnebi. prezidentisaTvis amgvari uflebamosilebis
miniWebis wyalobiT, mTavroba daculia parlamentis mier
undoblobis konstruqciuli votumis xSirad gamoyenebisgan,
romelic rogorc avRniSneT SesaZloa qveyanaSi xSiri politikuri
krizisebis wyaro gaxdes. parlamenti srulad unda iyos
Camoyalibebuli da gaaCndes mkafio politikuri neba da unari, raTa
gamoiyenos undoblobis konstruqciuli votumi, gamoucxados
undobloba moqmedi mTavrobis Semadgenlobas da airCios axali,
radgan am institutis amoqmedebasTan erTad parlamenti sakuTar
Tavsac ayenebs safrTxis qveS da dadgenili wesiT (siiTi
Semadgenlobis 3/5) mTavrobis axali SemadgenlobisaTvis ndobis
gamoucxadeblobis SemTxvevaSi, ukve damokidebulia prezidentze.
aseT SemTxvevaSi qveynis meTauri uflebamosilia daiTxovos
parlamenti da daniSnos riggareSe arCevnebi467.

mTavrobis stabilurobis nawilSi msjelobas veTanxmebiT,
vinaidan parlamenti garkveulwilad SezRuduli unda iyos
undoblobis gamocxadebisas da misi gamoyeneba xSirad ar unda
xdebodes. Tumca, saqarTvelos mTavrobis stabiluroba
uzrunvelyofili unda iyos saqarTvelos parlamentisve mier da ara
saqarTvelos prezidentis arCevanisa da uflebamosilebebis xarjze.

467 Tordia g., mmarTvelobis naxevradsaprezidento modeli saqarTveloSi mimdinare
sakonstitucio cvlilebebis WrilSi, marTlmsajuleba da kanoni, #3(26)10, 51-52.
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rogorc es zemoTac aRiniSna, konstituciam impetariulad unda
ganusazRvros prezidentis parlamentis gadayenebis valdebuleba da
aRniSnuli ar unda warmoadgendes uflebamosilebas, miT umetes
meqanizmis im etapze, rodesac xdeba undoblobis Sedegad axali
mTavrobisaTvis ndobis gamocxadeba. aRniSnuli funqcia piriqiT, ar
gamomdinareobs prezidentis neitraluri arbitris funqciidan da
misi statusi ufro Zlierdeba parlamentTan da mTavrobasTan
SedarebiTac.

zogadad ki, Znelia undoblobis votumis qarTuli regulaciis
Sefaseba sxva qveynebis magaliTze, an Tundac ucxouri eqspertebis
mosazrebebi, vinaidan es modeli saqarTvelos gamogonebas
warmoadgens. Sesabamisad, am sakiTxze sakuTar azrs aviTareben
mxolod qarTveli konstitucionalistebi da veneciis komisia. orive
mxaris mier, meqanizmi Sefasda uaryofiTad. miT umetes, im garemoebis
gaTvaliswinebiT, rom 2010 wlis sakonsititucio cvlilebebis mizani
iyo mmarTvelobis saparlamento modelisaken gadaxra, prezidentis
aRmasrulebeli xelisuflebis ganxorcielebisaken distancireba da
misi neitralur arbitrad Camoyalibeba. qarTul undoblobis
konstruqciul votumSi prezidentis vetos arseboba ki
winaaRmdegobaSia rogorc reformis aRniSnul miznebTan, aseve
abundovanebs saqarTvelos prezidentis konstituciur statussa da
mis adgils xelisuflebis Stoebs Soris.

6.3 saqarTvelos xelisuflebis danawilebis principTan
undoblobis konstruqciuli votumis qarTuli meqanizmi

avtomaturad axdens gavlenas rogorc xelisuflebis umaRlesi
organoebis saqmianobasa da statusze, aseve xelisuflebis
danawilebis principze. undoblobis konstruqciuli votumi xom
saqarTvelos mTavrobasa da parlaments Soris balansis SenarCunebas
unda uzrunvelyofdes, rac xelisuflebis danawilebis principis
amosavalia. amavdroulad, undoblobis qarTuli meqanizmis
gamoyenebiT unda realizdebodes rogorc saqarTvelos parlamentis,
ise saqarTvelos mTavrobis uflebamosilebebi da gamoikveTos maTi
statusi.

xelisuflebis danawilebis principis istoriuli safuZveli
aris aristoteles ganmarteba, romelmac aRniSna, rom konstitucia
unda Sedgebodes 3 ZiriTadi elementisgan. pirveli esaa saTaTbiro
organo, romelic msjelobs yvelaferze, rac saerTo/yofiTi
mniSvnelobisaa, meore aris xelmZRvaneli pirebi da mesamea
sasamarTlo elementi468.

“xelisuflebis danawileba” saxelmwifo mmarTvelobis
umaRlesi institutebis erTianobis ganmapirobebeli principia da
erTian paketSi, sam umTavres komponents moicavs. es aris: -

468 Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited, Great
Britain, 2002, 105.
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politikis Teoria, romelic samarTlebrivi reJimis identificirebas
ganapirobebs; - normatiuli struqtura, romelic xelisuflebis
umaRles organoebs instituciurad ganacalkevebs; - kompetencia,
romelic arsebuli normatiuli struqturiT xelisuflebis Stoebs
Soris uflebamosilebebis danawilebas axdens469.

saxelmwifo mmarTvelobis organoebis sistemas wonasworobis
pirveladi dizaini, xelisuflebis organoTa
urTierTdamokidebulebisa da urTierTSezRudvis princips
iTvaliswinebda, romelic Semdeg Sekaveba-gawonasworebis principad
Camoyalibda. saxelisuflebo sistemaSi sam ZiriTad Stos Soris
xelisuflebis danawilebis ideis pirveladi reformaciebi aSS-is
(1787w.) da safrangeTis (1791w.) pirvelma konstituciebma, gansxvavebul
variantebSi ganamtkices470.

igi ar niSnavs xelisuflebis StoTa izolacias erTmaneTisagan
da sakuTari kometenciis farglebSi maT karCaketil saqmianobas.
xelisuflebis danawilebis principi mowodebulia daamkvidros
xelisuflebis Stoebs Soris wonasworobis sistema. es unda iyos
realurad dabalansebuli sistema, romelic daicavs maT
damoukideblobas da erTian samoqmedo frontze partnioruli
urTierTqmedebiT uzrunvelyofs xelisuflebis StoTa urTierTobas
saxelmwifoebrivad umniSvnelovanesi sakiTxebis gadasawyvetad471.

rac Seexeba sakiTxis wminda Teoriul mxares, uwinares
yovlisa, unda gaviTvaliswinoT, rom xelisuflebis danawileba aris
ara mmarTvelobis forma, aramed mmarTvelobis politikuri principi,
romlis safuZvelSic devs debuleba: adamianma ki ar unda marTos,
aramed kanonma 472 . im mizniT, rom xelisuflebis danawilebis
sistemaSi parlamenti ar iyos daCagruli sxva ganStoebebTan
urTierTobaSi, igi am urTierTobebSi aRWurvili unda iyos Sekaveba-
gawonasworebis SesaZleblobebiT. amisaTvis saWiroa arsebiTad
gadaixedos axali redaqciis 81-e da 811 muxlebis is nawili, romelic
exeba procedurul vadebs da prezidentis uprecedento
aRmasrulebel vetos, romelsac igi iyenebs parlamentis
umravlesobis mier miRebuli gadawyvetilebis mimarT da romlis
gadalaxva moiTxovs kvalificiur (siiTi Semadgenlobis sami
mexuTedi) umravlesobas. es problema martivad gadawydeba Tu
konstituciaSi aisaxeba undoblobis konstruqciuli votumis
sayovelTaod aRiarebuli procedura. mxolod am sakanonmdeblo
winadadebis ganxorcielebis Semdeg saqarTvelos parlamenti
SegviZlia miviCnioT xelisuflebis danawilebis srulfasovan

469 iqve, 35.
470

iqve, 36.
471 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 325.
472 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 49.
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ganStoebad, romelic samarTlebrivad gamijnulia sxva
ganStoebebisgan da gaaCnia urTerTSekaveba-gawonasworebis meqanizmSi
aqtiuri moqmedebis SesaZlebloba473, miaCnia avTandil demetraSvils.

dausabuTeblad migvaCnia, Tu ratom unda iyos undoblobis
gamocxadeba amdenad garTulebuli. ndoba-undoblobis regulirebis
sistemaSi es damatebiTi procedura arsebiTad sxvadasxva
mdgomareobaSi gardasaxavs prezidentisa da parlamentis rolebs da
ar xdeba prezidentis gonivrulad zomieri distancireba
aRmasrulebeli xelisuflebisagan am ukanasknelis administrirebis
nawilSi; parlamentic Tavis mxriv izRudeba Tavis qmedunarianobaSi -
uZnelebs ra konstitucia nebis gamovlenis Tavisuflebas. amitomac,
migvaCnia, rom upirobod unda iqnes amoRebuli "Sualeduri
kenWisyra"; unoblobis sakiTxis dasmis Tanmdevi Sedegi gansazRvrul
droSi SeiZleba iyos mxolod undoblobis gamocxadebisa da axali
premier-ministris arCeva474.

konstitucionalizmis koncefciis ganxorcielebas
uzrunvelyofs mxolod iseTi modeli, romelic `cud~
xelisufalsac ki ar aZlevs qveynisTvis didi zianis miyenebis
SesaZleblobas. es koncefcia gulisxmobs xelisuflebis imgvar
danawilebas da mis ganStoebaTa iseT urTierTobas, rom verc erTma
ganStoebam ver miiTvisos sxvisi uflebamosileba, ver aiZulos sxva
ganStoeba imoqmedos sakuTari nebis winaaRmdeg, ver imoqmedos
ukontrolod da dausjelad. danawilebuli xelisufleba SeiZleba
naklebad efeqtiani aRmoCndes, Tu saparlamento umravlesoba ver
Seiqmna (nebismier sistemaSi) an Seiqmna, magram opoziciuri aRmoCnda
(saprezidento da naxevrad saprezidento sistemebSi). cxadia, erT
xelSi Tavmoyrili Zalaufleba SeiZleba ufro efeqtiani iyos, vidre
danawilebuli, magram, Tu es efeqti uaryofiTi aRmoCnda, zianis
miyenebisgan qveynis dacva gacilebiT rTuli iqneba, vidre
danawilebuli xelisuflebis SemTxvevaSi. swored amitom
konstitucionalizmis koncefciis principebis darRveva uaRresad
saxifaToa nebismieri qveynisTvis, miT ufro saqarTvelosTvis,
romelSic ar arsebobs demokratiuli mmarTvelobis tradicia475.

saqarTvelos SemTxvevaSi, xelisuflebis danawileba yovelTvis
problemuri sakiTxi iyo. bolo periodSi ki aRniSnuli problema
gansakuTrebiT dadga 2004 wlis sakonstitucio cvlilebebis Semdeg,
rodesac miviReT xelisuflebis erTi piris – prezidentis xelSi

473 demetraSvili a., mmarTvelobis axali sistemis Taviseburebani saqarTveloSi,
supersaprezidentodan saparlamentomde, sakonstitucio cvlilebebi saqarTveloSi
(statiebis krebuli), ilias saxelmwifo universitetis gamomcemloba, Tbilisi, 2013,
30-31.
474

jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
475 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 11-12.
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Tavmoyra da sustma parlamentma ver SeZlo aRniSnulis dabalanseba.
swored amis gamosasworeblad, 2010 wels ganxorcielda reforma,
romelmac Cvens mier gansaxilveli meqanizmi daamkvidra.

zogadad, undoblobis votumi unda emsaxurebodes politikuri
krizisis Tavidan acilebas, ra mizniTac parlamentma unda moaxdinos
mTavrobis mimarT sakontrolo uflebamosilebis gamoyeneba da
wamoiwyos undoblobis votumis procedura.

saqarTveloSi, aRniSnuli meqanizmis araTu wamowyeba, aramed
arseboba winaaRmdegobaSia xelisuflebis danawilebis principTan.
xelisuflebis Stoebma – saqarTvelos parlamentma da saqarTvelos
mTavrobam erTmaneTi unda gaawonasworon da daabalanson.
saqarTveloSi ki, miuxedavad undoblobis konstruqciuli votumis
SemoRebisa, saqarTvelos parlaments ar aqvs SesaZlebloba
winaaRmdegoba gauwios moqmed mTavrobas da misi gadayeneba scados.
garda amisa, meqanizmSi arsebuli prezidentis veto arTulebs
viTarebas im mxriv, rom prezidentis statusis, rogorc neitraluri
arbitris cvlilebas iwvevs. Sedegad ki viRebT regulacias, romlis
mixedviTac undoblobis votumis proceduraSi, sasamarTlos garda,
umaRlesi xelisuflebis yvela organo monawileobs – mTavroba,
prezidenti da parlamenti. winamdebare deformirebuli meqanizmi ki
iwvevs aRniSnuli instituciebis uflebamosilebebis cvalebadobas,
rac pirdapir proporciulad aisaxeba xelisuflebis danawilebaze.

Svarcis mier moyvanili magaliTebi naTeli magaliTia imisa, Tu
rogor SeiZleba iqonios gavlena xelisuflebis danawilebaze,
saxelmwifos marTvisas xelisuflebis Stoebs Soris arsebulma
disbalansma: xelisuflebis ganSotebaTa Soris Zalauflebis
gadanawilebis procesi marto poloneTSi ki ara, aRmosavleT evropis
bevr sxva qveyanaSic uamravi SidasamTavrobo konfliqtiT
xasiaTdeboda. ungreTSi es iyo prezedent arpad gonCis da antalis
mTavrobis dava, slovakeTSi – prezident mixal kovaCsa da premier-
ministr vladimir meCiars Soris uTanxmoeba, bulgareTSi –
prezident Jeliu Jelevis mZime urTierToba dimitrovisa da Jan
videnovis mTavrobebTan, da yvelaze aSkarad, ruseTSi prezident
boris elcinsa da parlaments Soris arsebuli mwvave dapirispireba
rogorc 1993 wlis oqtombramde. am viTarebas, poloneTis msgavsad
didwilad ganapirobebdnen am procesebis monawile pirovnebebi da
imdroindeli istoriuli realoba. SeiZleba amisi mizezi isic iyos,
rom axal demokratiebSi jer kidev bolomde gacnobierebuli ar
qondaT xelisuflebis danawilebis fundamenturi principebi da arc
amis istoriuli gamocdileba arsebobda. amasTanave, msgavsi
problemebi mudam Tan axlavs xelisuflebis gadanawilebis
nebismier process da igi yovelTvis xelisuflebis mpyrobel pirTa
Soris konfliqtiT mTavrdeba, Tu es procesi ar efuZneba mdidar
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tradicias an ukve damkvidrebul kanonis uzenaesobas, rogorc es
britaneTsa da germaniaSia476.

saqarTveloSi, iseve rogorc mTeli rigi demokratiuli
qveynebis konstituciebi garkveulwilad iTvaliswineben
xelisuflebis danawilebis veqtoris gadaxras xelisuflebis
romelime Stos sasargeblod, an garkveuli uflebamosilebis
miniWebis xarjze. aRniSnuli bunebrivia, vinaidan ar arsebobs
xelisuflebis absoluturi gamijvna da dabalanseba. aRniSnuls
Soris zRvari yovelTvis gadaweulia, Tumca demokratiulobis,
mmarTvelobis formisa da sxva garemoebebis gaTvaliswinebiT.
saqarTvelos SemTxvevaSi ki, miRebulma meqanizmma arsebiTi
bundovaneba warmoSva xelisuflebis danawilebis kuTxiT, rac
ganpirobebulia susti parlamentiT, garTulebuli meqanizmiTa da
prezidentis vetos arsebobiT.

7. meqanizmis gavlena saqarTvelos saxelmwifo

mmarTvelobis moqmed modelze

meqanizmis qarTulma versiam Sesabamisi TaviseburebebiT
imoqmeda parlamentisa da prezidentis statusze, aseve saqarTvelos
mTavrobis statuszec. meqanizmis SemoRebis faqtic da misi
praqtikuli maxasiaTeblebic uSualo kavSirSia saqarTvelos
mmarTvelobis modelTan. saqarTvelos mmarTvelobis modelis
gansazRvra ki dRemde aqtualuri sakiTxia da damokidebulia
umaRlesi aRmasrulebeli xelisuflebis organoebis deformirebuli
uflebamosilebebisa da statusebis urTierTmimarTebaze.

yoveli saparlamento da Sereuli mmarTvelobis
saxelmwifosaTvis parlamentis winaSe mTavrobis instituciur-
politikuri pasuxismgeblobaa damaxasiaTebeli. politikuri
pasuxismgebloba politikuri motivebiT subieqtis Tanamdebobidan
gaTavisuflebis SesaZleblobas gulisxmobs. mTavrobis politikuri
pasuxismgebloba, rogorc wesi, mis mimarT parlamentis mxridan
undoblobis gamocxadebis proceduris warmoebaSi vlindeba.
undoblobis proceduris Sedegad, zogierTi qveynis konstitucia
mTavrobis upirobod gadayenebas iTvaliswinebs, zogierT SemTxvevaSi
aseTi ram pirdapir ar aris gawerili, Tumca ramdenadac
konstitucia mTavrobis funqciebis ganxorcielebisaTvis parlamentis
mxridan ndobis saWiroebaze miuTiTebs, aseTi ndobis ar arsebobis
SemTxvevaSi igulisxmeba, rom mTavroba ar aris uflebamosili
gaagrZelos saqmianoba. zogierT saxelmwifoSi gvxvdeba SemTxvevebi,
rodesac saxelmwifos meTauri aRWurvilia kompetenciiT, ar

476 Svarci h., konstituciuri marTlsamjulebis damkvidreba postkomunistur
evropaSi, airis saqarTvelo, sezanis stamba, 2003, 112.
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gaiTvaliswinos parlamentis mxridan gamoxatuli undobloba da
saSualeba misces mTavrobas, gaagrZelos saqmianoba477.

aRniSnulidan gamomdinareobs, rom mTavrobis politikur
pasuxismgeblobas parlamentis winaSe adgili aqvs saparlamento da
Sereuli mmarTvelobis qveynebSi. politikuri pasuxismgebloba
xelisuflebis meTauris winaSe – zogierT Sereul da saprezidento
mmarTvelobis qveynebSia, xolo uflebamosilebis darRvevisaTvis
pasuxismgebloba yvela modelSia478.

saqarTvelos SemTxvevaSi, undoblobis konstruqciuli votumis
SemoRebam da aRmasrulebeli xelisuflebis mTavrobis xelSi
gadasvlam, saprezidento mmarTvelobis modeli gamoricxa.
Sesabamisad, mmarTvelobis modelze msjelobisas rCeba ori
alternativa – mmarTvelobis saparlamento an Sereuli modeli.
mokled ganvixiloT maTi maxasiaTeblebi, raTa ufro naTeli iyos
qarTuli meqanizmis gavlena romelime maTganze.

saparlamento respublikis ZiriTad maxasiaTebels parlamentis
winaSe pasuxismgebeli mTavroba warmoadgens. rogorc lovo
aRniSnavs, parlamentarizmis gansazRvrisTvis pasuxismgeblobis
principi sakmarisia 479 . saqarTvelos konstituciis mixedviTac,
mTavrobis formireba mTlianad parlamentzea damokidebuli,
Sesabamisad, mTavrobis makontrolebeli erTaderTi organoc
parlamenti iqneba. erTi SexedviT, saparlamento mmarTveloba
miviReT, Tumca, konstitucia gvTavazobs iseT elementebs, romelic
ar axasiaTebs saparlamento respublikas, rogoricaa: prezidentis
pirdapiri wesiT arCeva, misi monawileoba sagareo urTierTobebisa
da Tavdacvis sferoSi. amdenad, zemoTqmulis gaTvaliswinebiT,
SeiZleba iTqvas, rom konstituciuri kanonis proeqti naxevrad-
saparlamento models amkvidrebs480.

imavdroulad, saqarTvelos mTavrobis arseboba (formirebac da
funqcionirebac) parlamentzea damokidebuli, romelsac mTavrobis
gadayeneba SeuZlia, rac saparlamento respublikisTvisaa
damaxasiaTebeli 481 . parlamentis upiratesoba mTavrobaze moaswavebs
saparlamento respublikis transformirebas ukve sxva tipis

477
gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania

T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 190.
478

È.À. Ñèçüêî, Í.Ì.×åïóðíîâà Êîíñòèòóöèîííîå ïðàâî çàðóáåæíûõ ñòðàí, Москва, 2007, 
Ìîñêîâñêèé ãîñóäàðñòâåííûé óíèâåðñèòåò ýêîíîìèêè, ñòàòèñòèêè è èíôîðìàòèêè, 2007, 136.
479

lovo f., Tanamedrove didi demokratiebi, m. balanCivaZisa da n. cqitiSvilis
targmani, v.keSelavas redaqtorobiT, Tbilisi, 2009, 13.
480 kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT

sakiTxze, samarTlis Jurnali „sarCevi“, Ν1-2(3-4), 2012, 199.
481 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi 2010 weli,
inovacia, 111.
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mmarTvelobaSi. aRniSnul models uwodeben “saparlamento sistemas”,
“saparlamento demokratias”, “saparlamento reJimis” models482.

saparlamento demokratiebis ganmasxvavebeli niSani aris is
faqti, rom aRmasrulebeli mis mandats iRebs da politikurad
pasuxismgebelia sakanonmdeblos winaSe483.

mmarTvelobis Sereul modelSi, saprezidento modelidan
gaziarebulia sayovelTao wesiT arCeuli prezidentis
uflebamosilebaTa farTo speqtri, xolo saparlamento
mmarTvelobidan – prezidentis ufleba daiTxovos parlamenti da am
ukanasknelis SesaZlebloba miiRos monawileoba mTavrobis
formirebaSi da undoblobis gamocxadebiT gadaayenos igi484.

naxevrad-saprezidento respublikis erT-erTi ZiriTadi
maxasiaTebeli bicefaluri aRmasrulebeli xelisuflebaa. am da sxva
kriteriumebis gaTvaliswinebiT, moqmedi konstituciis Sesabamisad,
saqarTvelo naxevradsaprezidento respublikaa, Tumca araswori
iqneboda konstituciuri proeqtiT gaTvaliswinebuli modelisTvis
isev naxevrad-saprezidento gvewodebina. Tundac imitom, rom
prezidents aRmasrulebeli xelisuflebis ganxorcielebaSi,
zogierTi uflebamosilebis garda, TiTqmis aranairi funqcia aRar
eqneba. aRmasrulebeli xelisuflebis ganxorcieleba mTlianad
mTavrobis prerogativa gaxdeba485.

respublikuri mmarTvelobis Sereuli sistema Zalze
mimzidveli aRmoCnda TiTqmis yvela postkomunisturi qveynisaTvis
(poloneTi, bulgareTi, ruseTi, azerbaijani, somxeTi da a.S.), Tumca
Camouyalibebeli samoqalaqo sazogadoebisa da politikuri sistemas,
mosaxleobis arasakmarisi politikuri da samarTlebrivi kulturis
donis gamo, klasikurma frangulma sistemam xSir SemTxvevaSi
prezidencializmisaken gadaxrili deformacia ganicada da rogorc
e.w. supersaprezidento respublika funqcionirebs486.

vinaidan diuverJeseuli ganmartebiT saqarTvelos prezidenti
flobs mniSvnelovan Zalauflebas, romelic vetos dadebaSi
gamoixateba, maSin qveyana Sereulad SegviZlia miviCnioT. magram
prezidentis uflebamosilebebi, mTavrobis siZliere cdeba Sereuli
modelis dones da ufro saparlamentosken ixreba. magram verc
bolomde am models asaxavs. naxevradsaprezidento sistemaSi
mTavrobis dabalansebis mizniT Seqmnilia paraleluri

482
gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis

samyaro, 2014, 154.
483

Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.

71, No. 1, 27-70, 2003, 27, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
484 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
110.
485 kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT

sakiTxze, samarTlis Jurnali „sarCevi“, Ν1-2(3-4), 2012, 198-199.
486 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi 2010 weli,
inovacia, 111.
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aRmasrulebeli struqtura _ prezidentis saxiT487 . saqarTveloSi ki,
sakmaod mniSvnelovani uflebamosilebebis miuxedavad, saqarTvelos
prezidents ver vuwodebT aRmasrulebeli xelisuflebis organos.

safrangeTis mexuTe respublikam de golis meTaurobiT,
saprezidento da saparlamento sistemebis uaryofiTi mxareebis
aRmofxvris, gansakuTrebiT ki saparlamento krizisebis daZlevisa da
stabiluri mTavrobis Seqmnis mizniT, Seqmna Sereuli respublika,
romelic aerTianebs saprezidento da saparlamento respublikis
niSan-Tvisebebs. saxelwodeba “naxevrad-saprezidento” ar miuTiTebs
prezidentis saSualo mdgomareobaze saparlamento da saprezidento
respublikas Soris. piriqiT, prezidenti saxelmwifos marTvis yvela
sferoSi flobs did uflebamosilebas. de golma mmarTvelobis am
formaSi gaaerTiana franguli bonapartizmis, amerikuli
prezidencializmisa da britanuli Zlieri premier-ministris
koncefciebi488.

Sugartisa da keris mosazrebis mixedviT, Sereuli
mmarTvelobis saerTo maxasiaTebels warmoadgens is, rom
aRmasrulebel xelisuflebas yavs ori meTauri: prezidenti da
premier-ministri, amasTan maT Soris kompetenciebi naTlad gamijnuli
araa. Sereuli respublikebis konstituciebSi, aRmasrulebel
xelisuflebasTan TanamSromlobis mxriv, konstituciis orazrovneba
warmoadgens am sistemas “dabrkolebis lods”. portugaliisa da
vaimaris respublikis magaliTze SeiZleba iTqvas, rom mTavari
gamowveva saxelmwifosa da aRmasrulebeli xelisuflebis meTaurebs
Soris kompetenciis naTeli gaumijnaobaa489.

am formaSi saprezidento modelidan gaziarebulia sayovelTao
wesiT arCeuli prezidentis uflebamosilebaTa farTo speqtri, xolo
saparlamento mmarTvelobidan – prezidentis ufleba daiTxovos
parlamenti da am ukanasknelis SesaZlebloba miiRos monawileoba
mTavrobis formirebaSi da undoblobis gamocxadebiT gadaayenos
igi490.

Sereuli mmarTvelobis modeli asocirdeba naxevrad
saprezidento mmarTvelobasTan, ramac SesaZloa gaaCinos kiTxva
aRniSnul modelSi undoblobis meqanizmis arsebobasTan
dakavSirebiT, Tumca Sereuli modeli mxolod naxevradsaprezidento
mmarTvelobas rodi gulisxmobs. mmarTvelobis Sereuli modelis
Tavdapirveli koncefcia ekuTvnis moris diuverJes, romlis mizans

487 Krupavicius A., Semi-presidentialism in Lithuania: origins, development and Challenges, Semi-
presidentialism in Central and Eastern Europe, edited by Elgie R., Moestrup S., 2008, 83.
488

eremaZe q., sakanonmdeblo da aRmasrulebeli xelisuflebis
urTierTdamokidebuleba Sereuli mmarTvelobis mqone respublikaSi (safrangeTis
magaliTze), Jurn. adamiani da konstitucia, #4, 2002, 36.
489

Shugart S. M., Carey J., Presidents and Assemblies – Constitutional Design and Electoral Dynamics,
Cambridge, Cambridge University Press,1992, 56.
490 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, inovacia, 2010,
110.
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warmoadgenda saprezidento da saparlamento modelebs Soris
arsebuli sicarielis Sevseba. mogvianebiT, Sugartma da kerim,
Sereul modelSi ganasxvaves institucionalurad damoukidebeli ori
modeli: premier-saprezidento da prezident-saparlamento reJimebi.
pirvel SemTxvevaSi pirveloba miniWebuli aqvs premier-ministrs,
xolo meore SemTxvevaSi prezidents, radgan is niSnavs da
aTavisuflebs kabinetis wevrebs491.

mmarTvelobis Sereuli sistemisaTvis damaxasiaTebelia
aRmasrulebeli xelisuflebis dualizmi (prezidentsa da premier-
ministrs Soris), misi arsebiTi niSania aseve mTavrobis ormagi
pasuxismgebloba prezidentisa da parlamentis winaSe, am sistemaSi
mTavrobis gadayeneba SesaZlebelia rogorc parlamentis mier
undoblobis votumiT, aseve prezidentis mierac konstituciiT
gansazRvrul SemTxvevebSi. Sereuli mmarTvelobis mTavari niSansveti
mainc isaa, rom konsitutucia winaswar ver gansazRvravs, Tu vinaa
qveynis mTavari figura (rac advilad gamosacnobia saprezidento da
saparlamento modelebSi), es yovelTvis ukavSirdeba saparlamento
arCevenebis SedegebiT miRebul politikur konfiguracias.
yovelgvari sakanonmdeblo cvlilebis gareSe mmaTvelobis modeli
gadadis erTi formidan meoreSi: Tu prezidentis politikurma
gundma parlamentSi ubralo umravlesoba moipova, qveynis
mmarTveloba iZens naxevradsaprezidento modelis niSnebs, Tu
prezidenti da saparlamento umravlesoba sxvadasxva politikuri
orientaciis gundia, maSin qveyana Sereuli mmarTvelobis modelidan
gadadis saparlamento sistemis models, xolo Tu parlamentSi
prezidentsa da mTavrobas aqvs sakonstitucio umravlesoba, maSin
saxezea Zlieri saprezidento modeli492.

garda imisa, rom mmarTvelobis Sereuli modeli aris erTgvari
alternativa wminda saprezidento da saparlamento modelebisa, m.
diuverJes azriT, “es sistema gvevlineba rogorc ori modelis
sinTezi da Tavs uyris franguli bonapartizmis istoriul
gamocdilebas, amerikul prezidencializms da Zlieri premier-
ministris britanul koncefcias“ 493.

saqarTvelos reformebi ar qmnis srul saparlamento sistemas
iseTi prezidentiT, romelic, ZiriTadad, simbolur funqcias
asrulebs. miuxedavad imisa, rom saqarTvelos axali politikuri
wyobis daxasiaTeba advili ar aris, igi ufro axlosaa poloneTisa
da litvis naxevradsaprezidento modelebTan 494 . is faqti, rom

491
Shugart S. M., Carey J., Presidents and Assemblies – Constitutional Design and Electoral Dynamics,

Cambridge, Cambridge University Press,1992, 23-27.
492

gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 173-174.
493

Медушевский А.Н., Сравнительное Конституционное Право и Политические Институты, Москва, 
Государственный Университет Высшая Школа Економики, 2002, 203.
494

fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis rakursSi,
babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva – saqarTvelos gza
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arsebobs sxvadasxva politikuri praqtika Sereuli modelis miRma, es
faqti modelis fundamentur Rirebulebas fass ar ukargavs495.

manam, sanam postkomunistur qveynebSi yovelTvis iyo
potenciali ormagi mmarTvelobisa, partiisa da saxelmwifos
urTierTobidan gamomdinare, da manam, sanam yofili monarqiebis
transormacia mosalodneli iyo ormag mmarTvelobebad, mxolod
bolo periodSi gavrcelda farTod msgavsi reJimi politikur
mmarTvelobebs Soris. tradiciulad, respublikebi iyvnen
saprezidento mmarTvelobisa, rogorc amas mkacrad moiTxovda
konstitucia, an saparlamento. 1940 wlebis bolosken, mxolod 6
SemTxveva iyo naxevradsaprezidento ormagi mmarTvelobisa – fineTi,
peru, libani, siria, samxreT korea da indonezia. meoTxedi saukunis
Semdeg, ori aTeuliT meti respublika iyo ukve am tipis.
amavdroulad, damoukidebeli qveynebis raodenobac gaizarda da
ormagi mmarTvelobis sistemis gavrceleba iyo metad proporciuli496.

rogorc eljim moikvlia, mmarTvelobis warumatebel modelebs
Soris yvelaze xSiria naxevrad-saprezidento modeli. sabolood
Sefasda 22 SemTxveva, 6 maTgani iyo warmatebuli demokratiuli
mmarTveloba, xolo danarCen 16-Si marcxi ganicada497.

garda klasikuri, Sereuli e.w. naxevradsaprezidento
mmarTvelobis sistemisa, bolo periodSi aqtiurad ganixileba
naxevrsadsaparlamento respublikis arsebobac. rogorc profesori
linci aRniSnavs, ormagi aRmasrulebeli rgoli,
naxevradsaprezidento sistemasTan erTad axasiaTebs
naxevradsaparlamento sistemasac498.

miuxedavad imisa, rom naxevradsaprezidento sistemis mimarT
arsebobs mkafio dadebiTi argumentebi, koncefciis mxardamWerebi
arian cotani da iSviaTni. yvelaze cnobili damcveli aris jovani
sartori. is amtkicebs, rom Sereuli sistemebi arian ukeTesebi, vidre
wminda parlamentarizmi da saprezidento mmarTveloba. Sereul
sistemebSi ki is moiazrebs rogorc naxevradsaprezidento
mmarTvelobas, aseve rogorc Tavad uwodebs “naxevrad-saparlamento”
mmarTvelobasac. naxevrad-saparlamento sistemas is gansazRvravs
rogorc saparlamento sistemas, romelsac yavs Zlieri premieri,
rogorc esaa did britaneTSi. rodesac is adarebs naxevrad-
saprezidento da naxevrad-saparlamento mmarTvelobas, is adgens,

evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo sakonstitucio
komisiis Tavmjdomare), 2012, 68.
495 Elgie R., The Politics of Semi-Presidentialism, 2005, 11.
496

Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 165.
497 Elgie R., Varieties of Semi-Presidentialism and Their Impact on Nascent Democracies, Taiwan Journal of
Democracy, Volume 3, No.2, 2007, 67.
498 Linz J., Democracy: Presidential or Parliamentary Does it Make a Difference? "The Role of Political
Parties in the Return to Democracy in the Southern Cone," Latin American Program of the Woodrow Wilson
International Center for Scholars, and the World Peace Foundation, 1985, 17.
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rom zemoT xsenebulidan arcerTi ar aris misi rCeuli modeli. is
politikuri formaa saukeTeso, romelic saukeTesod ergeba
viTarebas499.

diuverJe atkicebs, rom naxevradsaprezidento mmarTvelobis
modeli yvelaze Sesaferisi modelia. iseTi avtorebis
sawinaaRmdegod, rogorebic arian linci, stefani da suleimani,
diuverJe amtkicebs rom arsebiTi gansxvavebaa naxevradsaprezidento
da naxevradsaparlamento mmarTvelobis modelebs Soris. misTvis es
arsebiTi sxvaoba vlindeba saparlamento da saprezidento reJimebs
Soris arsebuli ZiriTadi gansxvavebiT. misi ganmartebiT, pirvel
reJimSi legitimaciis ori wyaroa, xolo meore reJimSi mxolod erTi
- saparlamento arCevnebi. legitimaciis ori wyaroa aseve
naxevradsaprezidento reJimSi. Sesabamisad, diuverJesTvis cxadia rom
naxevradsaprezidento da naxevradsaparlamento modelebi ar arian
wminda sinonimurebi da rom naxevradsaprezidento modelis miRma
igulisxmeba gansxavebuli da specifikuri mmarTveloba da is
yvelaze Sesaferisia gamosayeneblad qveynebis umetesobisTvis 500 .
Tumca, samwuxarod, reJimebs Soris gansxvavebebis dros ar saubroben
da ar afaseben undoblobis votumis gavlenas, mxolod aRniSnaven
mTavrobis angariSvaldebulebisa da pasuxisgebis organos.

vinaidan saqarTveloSi bicefaluri mmarTveloba ar gvaqvs,
miuxedavad prezidentis arc Tu ise mcire uflebamosilebebisa, ar
gvaqvs saxeze klasikuri Sereuli modeli. Sugartma da kerim,
naxevradsaprezidento sistemaSi gamoyo institucionalurad
damoukidebeli ori modeli: premier-saprezidento da prezident-
saparlamento reJimebi. pirvel SemTxvevaSi pirveloba miniWebuli
aqvs premier-ministrs, xolo meore SemTxvevaSi prezidents, radgan is
niSnavs da aTavisuflebs kabinetis wevrebs 501 . xsenebuli sistemebis
Sesaxeb gamoTqmul mosazrebebze dayrdnobiT SeiZleba iTqvas, rom
premier-saprezidento modelis ZiriTadi maxasiaTeblebia:
aRmasrulebel xelisuflebaSi pirveli piri saparlamento gziT
arCeuli premier-ministri; prezidenti airCeva pirdapiri gziT xalxis
mier, igi aseve flobs normatiuli aqtebis gamocemis, vetos da
ministrTa kabinetis dakompleqtebis uflebas, miuxedavad amisa,
premier ministri da misi kabineti mxolod parlamentis winaSe arian
angariSvaldebulni 502 . prezidenti niSnavs saparlamento
umravlesobis mier warmodgenil kandidats premieris postze.
premieri warmoadgens aRmasrulebeli xelisuflebis meTaurs da
aRWurvilia mniSvnelovani funqciebiT. Sedegad, aRmasrulebel

499 Elgie R., Varieties of Semi-Presidentialism and Their Impact on Nascent Democracies, Taiwan Journal of
Democracy, Volume 3, No.2, 2007, 55-56.
500 Elgie R., The Politics of Semi-Presidentialism, 2005, 5-6.
501 Shugart Matthew Soberg and Carey John, Presidents and Assemblies – Constitutional Design and Electoral
Dynamics, Cambridge, Cambridge University Press,1992 year, 23-27.
502 ix. diagrama, Shugart Matthew Søberg, Semi-Presidential Systems: Dual Executive And Mixed Authority
Patterns, French Politics 3, 2005 year, 332.
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xelisflebaSia ori sxvadasxva poziciis warmomadgeneli, vinaidan
premieri da prezidenti gansxvavebul politikur Zalebs
warmoadgenen, Tumca maT Soris yalibdeba saqmiani urTierTobebi.

rac Seexeba prezident-saparlamento models, am SemTxvevaSi
aRmasrulebeli xelisuflebis pirveli piri sayovelTao wesiT
arCeuli prezidentia, romelic flobs parlamentis daTxovnis
uflebas da amavdroulad niSnavs da aTavisuflebs kabinetis
wevrebs, isini ki Tavis mxriv eyrdnobian parlamentis ndobas 503 da
angariSvaldebulni arian ara mxolod mis mimarT, aramed
prezidentis mimarTac 504 . am modelSi prezidentsa da parlaments
Soris gansakuTrebul urTierTobebs ayalibebs is faqti, rom
prezidentis mier dakompleqtebuli mTavroba pasuxismgebelia rogor
prezidentis, aseve parlamentis winaSe.

zemoTxsenebuli klasifikaciis fonze, calkeulma mecnier-
iuristebma gamoTqves TavianTi mosazrebebi. pier paqtes azriT,
Sereulma modelma saparlamento reJimisgan isesxa mTavroba,
romelic angariSvaldebulia parlamentis winaSe; xolo prezidenti,
romelic airCeva xalxis mier da aqvs mniSvnelovani Zalaufleba –
saprezidento reJimisgan 505 . eljim ki naxevradsaprezidento qveynebis
Semdegi klasifikacia SemogvTavaza - 1. metad prezidencializebuli
naxevradsaprezidento qveynebi (namibia, peru, samxreT korea, gaiana),
2. naxevradsaprezidento qveynebi formaluri prezidentiT (avstria,
bulgareTi, islandia, irlandia, portugalia da slovenia), 3.
naxevradsaprezidento qveynebi sadac daculia prezidentis da
premier-ministris uflebamosilebebs Soris balansi (xorvatia,
fineTi, safrangeTi, litva, poloneTi, monRoleTi, rumineTi,
senegali, slovakeTi da tailandi) 506.

aRniSnuli klasifikaciis fonze, saqarTveloSi arsebuli
mmarTvelobis modeli ufro Sereulisken ixreba. Sugartisa da
keriseuli dayofiT, saqarTvelo SesaZlebelia premier-saprezidento
modelSi Cajdes, Tumca am modelSi, saqarTvelosgan gansxvavebiT
prezidenti mTavrobis dakompleqtebisa da sakanonmdeblo iniciativis
uflebas flobs. garda amisa, misaRebia naxevrad-saparlamento
mmarTvelobis formac, romelic rogorc zemoT ganvixileT,
saprezidento da saparlamento niSnebis mqone Sereuli modelia,
Tumca ufro metad Tavisi arsiT saparlamento mmarTvelobis ufro
ixreba, vidre klasikuri Sereuli modelisaken. saqarTvelos

503 ix. Shugart Matthew Soberg and Carey John, Presidents and Assemblies – Constitutional Design and
Electoral Dynamics, Cambridge, Cambridge University Press,1992 year, 316.
504 Shugart Matthew Søberg, Semi-Presidential Systems: Dual Executive And Mixed Authority Patterns,
French Politics 3, 2005 year, 332.
505 Darko Simovic, THE DEFINITION OF SEMI-PRESIDENTIAL REGIME – REFORMULATED, VII
WORLD CONGRESS OF THE INTERNATIONAL ASSOCIATION OF CONSTITUTIONAL LAW,
Workshop no. 7: Latest Developments in Constitutional Theory and Doctrine, Athens, 2007 year, 6.
506 Elgie Robert, A Fresh Look at Semipresidentialism: Variations on a Theme, Journal of Democracy,
Volume 16, Number 3, 2005 year, pp.102-109.
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mTavrobis formirebis saparlamento wesi, saqarTvelos mTavrobis
angariSvaldebuleba parlamentis winaSe, Zlieri da gamokveTili
premieri, kontrasignacia da rac mTavaria - undoblobis
konstruqciuli votumi iZleva safuZvels rom saqarTveloSi
saparlamento mmarTvelobis niSnebi ufro metia. Tumca, undoblobis
votumSi arsebuli prezidentis veto, mis dasaZlevad
gaTvaliswinebuli xmaTa didi raodenoba uCveulod zrdis
prezidentis statuss am procedurisas, rac ar Seesabameba
saparlamento mmarTvelobas. amasTan, proceduris ganxorcielebaze
parlaments ar aqvs qmediTi berketebi, misi roli sustia da ijabneba
prezidentis mier, amasTan, Seusabamod didi vadebi, kenWisyrebis
raodenoba da Cvens mier wina qveTavebSi ganxiluli yvela detaluri
maxasiaTebeli cvlis undoblobis qarTul models da aSorebs mas
klasikur meqanizmTan. es ki avtomaturad aisaxeba mmarTvelobis
modelze.

Tumca, naxevradsaprezidento mmarTvelobis modeli moqmedebs
saparlamento modelad, rodesac kohabitaciaSi myofi aRmasrulebeli
xelisufleba kontroldeba im partiis an koaliciis mier, romelic
prezidentis partiis opoziciuri mxarea. am or partiul sistemaSi,
naxevradsaprezidento modelma SesaZloa Tavidan agvacilos
Cixi/gamouvali situacia, rac SesaZloa moxdes wminda saprezidento
sistemis dros, radgan aq mkacradaa dayofili aRmasrulebeli da
sakanonmdeblo xelisufleba, rodesac isini ganawilebulia
gansxvavebul partiebSi507 . SesaZloa, konstituciuri maxasiaTeblebis
miuxedavad, saqarTveloSi ganviTarebulma politikur-samarTlebrivma
movlenebma SesaZloa saqarTvelos mmarTvelobis gansxvavebuli
modeli Seqmnas, romelSic harmoniulad Cajdeba undoblobis
votumis arsebuli meqanizmi.

8. meqanizmis amoqmedebis Sedegebi

undoblobis konstruqciuli votumis qarTuli meqanizmis
amoqmedeba ramdenime aspeqtSia gansaxilveli. miuxedavad imisa, rom
proceduruli maxasiaTeblebis gaTvaliswinebiT, misi amoqmedebis
Sansebi sakmaod dabalia, winamdebare naSromis miznebisaTvis
ganvixiloT meqanizmis amoqmedebis Sedegad SesaZlo damdgari
Sedegebi.

 pirvel rigSi aRsaniSnavia saqarTvelos parlamentis
pozicia da statusi am WrilSi. im SemTxvevaSi, Tu saqarTvelos
parlamentma moaxerxa im rTuli proceduruli etapebis gavla,
Seusabamod didi vadebis fonze sakmaod maRali qvorumis

507 Norkus Zenonas, PARLIAMENTARISM VERSUS SEMI-PRESIDENTIALISM IN THE BALTIC
STATES: THE CAUSES AND CONSEQUENCES OF DIFFERENCES IN THE CONSTITUTIONAL
FRAMEWORKS, BALTIC JOURNAL OF POLITICAL SCIENCE, December 2013, No 2, 15.
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SenarCuneba, prezidentis vetos daZleva da mTavrobis axali
SemadgenlobisaTvis ndobis gamocxadeba, is brZolis vels sakmaod
naomari, Tumca gamarjvebuli tovebs.

aRniSnuli meqnizmis amoqmedeba calsaxa stresia
sakanonmdeblo organosaTvis, romelsac uwevs daZabul,
mobilizebul reJimSi yofna ramdenime Tvis manZilze, raTa
aRniSnuli proceduris wamowyebiT da dausruleblobiT ar moxdes
misi vadamdeli daTxovna. undoblobis votumi Zalian saxifaTo
meTodia; es aris bombi, romelic (Tu mas axali arCevnebis daniSvnac
mohyva) mis amwyob inJinrebs SeiZleba xelSi aufeTqdeT508.

Sesabamisad, meqanizmis amoqmedebis Semdeg, saqarTvelos
parlaments meqanizmis dasrulebis ufro meti interesi aqvs, rac
undoblobis gamocxadebaze metad, xelisuflebis SenarCunebiT aris
ganpirobebuli. Sesabamisad, parlamenti gadadis brZolaze raTa
SeinarCunos arsebuli mdgomareoba. parlamentis aseT reJimSi yofna
ki uaryofiT gavlenas moaxdens undoblobis konstruqciuli votumis
proceduris warmarTvazec.

amavdroulad gasaTvaliswinebelia, rom saqarTvelos
konstituciis 48-e muxlis pirveli punqtis mixedviT, saqarTvelos
parlamenti aris qveynis umaRlesi warmomadgenlobiTi organo, misi
ZiriTadi saqmianoba gayofilia orad: 1. axorcielebs sakanonmdeblo
xelisuflebas, gansazRvravs qveynis saSinao da sagareo politikis
ZiriTad mimarTulebebs, 2. konstituciiT gansazRvrul farglebSi
kontrols uwevs mTavrobis saqmianobas.

undoblobis konstruqciuli votumis aRniSnuli meqanizmis
amoqmedebidan, misi mimdinareobis ramdenime Tviani periodis
ganmavlobaSi ukiduresad garTuldeba saqarTvelos parlamentis
mier misi ZiriTadi saqmianobis erTi nawilis Sesruleba -
sakanonmdeblo saqmianobis ganxorcieleba da saSinao/sagareo
politikis SemuSaveba. parlamenti mTels mis resurss mimarTavs
iqiTken, rom ZiriTadi saqmianobis meore nawili - undoblobis
xangrZlivi da rTuli procedura warmatebiT CaamTavros.
Sesabamisad, aRniSnuli uaryofiTad aisaxeba saqarTvelos umaRlesi
warmomadgenlobiTi organos ZiriTad saqmianobaze. parlamentis mier
erTi uflebamosilebis ganxorcieleba ar unda iyos imdenad rTuli
da xangrZlivi, rom man xeli SeuSalos misi saqmianobis sxva
sferoebis ganxorcielebas.

 aRniSnuli procesebi uaryofiTad imoqmedebs saqarTvelos
mTavrobis mier misi uflebamosilebas ganxorcielebaze, romelic
saqarTvelos konstituciis 78-e muxlis mixedviT aris
aRmasrulebeli xelisuflebis umaRlesi organo, romelic

508
Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, stiven

holmsis winaTqmiT, maisuraZe marinas Targmani, niniZe Tevdores redaqtorobiT,
Tbilisi, airis saqarTvelo, 2003, 115.
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axorcielebs qveynis saSinao da sagareo politikas, xolo
angariSvaldebulia saqarTvelos parlamentis winaSe.

miuxedavad imisa, rom saqarTvelos parlamentma SesaZloa
aRZras undoblobis konstruqciuli votumis procedura
saqarTvelos mTavrobis winaaRmdeg, es faqti avtomaturad ar niSnavs
saqarTvelos mTavrobis mier aRmasrulebeli xelisuflebisgan
CamoSorebas. undoblobis konstruqciuli votumis wamowyebidan mis
dasrulebamde, saqarTvelos mTavrobasac aranaklebad daZabul da
rTul viTarebaSi mouwevs moRvaweoba. proceduris xangrZlivoba
SesaZloa ramdenime Tvemdec gaiwelos, es periodi ki mTavrobam
Cveul reJimSi unda gaagrZelos muSaoba da paralelul reJimSi,
parlamentis ganaCenis molodinSi iyos.

parlamentis msgavsad, meqanizmis amoqmedebisas SesaZlo
Sedegad miviRoT saqarTvelos mTavrobis mier uflebamosilebebis
arajerovani Sesruleba, saqarTveloSi aRmasrulebeli
xelisuflebis Seferxebuli ganxorcieleba. SesaZloa, gardauvali
gadayenebis fonze mTavroba iqces ususurad da xelidan gaeqces
qveynis marTvis sadaveebi 509 , rac namdvilad uaryofiT Sedegis
momtani iqneba.

Saio aRniSnavs, rom politikurma pasuxismgeblobam da misma
gamovlinebam, anu undoblobis votumis institutma, rac xSirad
parlamentis wevrTa samsaxurebriv miswrafebasa da maT pirovnulsa
Tu partiul interesebs Seesabameba, SesaZloa, mTavrobis muSaobis
uwyvetoba daarRvios 510 , rac saqarTvelos SemTxvevaSic savsebiT
realuri perspeqtivaa.

swored amitom, undoblobis votumi, gansakuTrebiT ki
konstruqciuli votumi imgvarad unda xorcieldebodes, rom
mTavrobis muSaobis uwyvetoba maqsimalurad iqnes Tavidan
acilebuli/Semcirebuli. es yvelaferi metyvelebs aseve mTavrobis
stabilurobazec. undoblobis konstruqciuli votumi yvelaze
naklebad arRvevs mTavrobis stabilurobas, rasac saqarTvelos
SemTxvevaSi ver vityviT.

Sesabamisad, meqanizmis amoqmedebis Sedegi, undoblobis
konstruqciuli votumis arsebuli meqanizmis fonze, moqmedi
mTavrobis mier aRmasrulebeli xelisuflebis ganxorcielebis
Seferxebac SesaZloa iyos.

 garda zemoT ganviTarebuli msjelobisa, meqnizmis
amoqmedebis Sedegad SesaZloa saqarTvelos mTavrobas SeeSalos
xeli misi uflebamosilebis ganxorcielebisas, saqarTvelos
parlamentTan urTierTobis WrilSi.

509
jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,

http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
510

Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, stiven
holmsis winaTqmiT, maisuraZe marinas Targmani, niniZe Tevdores redaqtorobiT,
Tbilisi, airis saqarTvelo, 2003, 224.

ავტორის სტილი დაცულია



175

kerZod, saqarTvelos konstituciis 81-e muxlis me-6 punqtis
Tanaxmad, meqanizmis warumateblad dasrulebis Semdeg, saqarTvelos
prezidenti uflebamosilia daiTxovos parlamenti da daniSnos
riggareSe arCevnebi. Tu prezidentma aRniSnuli uflebamosileba ar
gamoiyena, viRebT realobas, romlis mixedviTac saqarTvelos
parlamenti da saqarTvelos mTavroba agrZeleben Tanaarsebobas. anu,
sakanonmdeblo da aRmasrulebel xelisuflebas axorcieleben is
organoebi, romlebic erTmaneTTan ver an ar TanamSromloben.

im faqtis gaTvaliswinebiT, rom saSinao da sagareo politikis
ganxorcielebisas, sakanonmdeblo iniciativebis umravlesobis
avtoria saqarTvelos mTavroba, saqarTvelos parlamenti flobs
sakmaod mniSvnelovan da wonad berkets, raTa xeli SeuSalos mis
mier ver gadayenebul mTavrobas da dablokos misi sakanonmdeblo
iniciativebi, anu mimarTos sakanonmdeblo obstruqcias. aRniSnuli ki
mkveTrad Seaferxebs saqarTvelos mTavrobs mier ZiriTadi
uflebamosilebis ganxorcielebas da gamoiwvevs saxelisuflebo
kriziss.

msgavsi viTarebis Seqmnis albaToba sakmaod maRalia im fonze,
roca parlamenti ganawyenebulia, radgan arsebuli meqnizmis
sirTulis gaTvaliswinebiT ecada da ver gadaayena mTavroba. xolo,
mTavrobas parlaments iqiT gza ar aqvs ama Tu im sakanonmdeblo
aqtis proeqtis inicirebisas.

msgavsi realobis Tavidan acilebis mizniT, germaniis
konstitucia iTvaliswinebs sakanonmdeblo saWiroebis gamocxadebis
SesaZleblobas 511 . anu, Tu undoblobis konstiruqciuli votumis
warumateblad dasrulebis Semdeg parlamenti agrZelebs
funqcionirebas, federalur prezidents SeuZlia federaluri
mTavrobis winadadebiTa da bundesratis TanxmobiT, gamoacxados
sakanonmdeblo saWiroebis mdgomareoba im kanonproeqtTan
dakavSirebiT, romelic bundestagma uaryo imis miuxedavad, rom
federalurma mTavrobam aRniSnuli kanonproeqti gansazRvra rogorc
gadaudebeli. anu, bundestagis mier uaryofili kanonproeqti
miRebulad CaiTvleba bundesratis TanxmobiT. arsebuli federaluri
kancleris Tanamdebobaze yofnis periodSi, kanonproeqtebi SesaZloa
miRebul iqnes sakanonmdeblo saWiroebis pirveli gamocxadebidan 6
kviris ganmavlobaSi. xolo, am vadis amowurvis Semdeg, imave
federaluri kancleris pirobebSi dauSvebelia sakanonmdeblo
saWiroebis xelaxali gamocxadeba.

aRniSnuli regulacia garkveulwilad icavs parlamentis mier
ver gadayenebul moqmed mTavrobas, rom misi saqmianoba ar Seferxdes
warumatebeli undoblobis votumis gamo. am argumentis
gaTvaliswinebiT, SesaZloa erTi SexedviT misaRebi iyos
saqarTvelos konstituciaSi sakanonmdeblo saWiroebis damkvidreba.

511
germaniis konstitucia, 81-e muxli, https://www.btg-bestellservice.de/pdf/80201000.pdf,

[06.06.2016].
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am arguments aseve aZlierebs is faqtic, rom undoblobis votumis
moqmedi meqanizmi calsaxad ar iTvaliswinebs parlamentis
daTxovnas, meqanizmis warumateblad ganxorcielebis SemTxvevaSi da
misi daTxovna damokidebulia prezidentze.

Tumca, sakanonmdeblo saWiroeba srulad ar iZleva
antagonisturad ganwyobili parlamentis ganeitralebis saSualebas
Semdeg garemoebaTa gamo:

misi amoqmedebisaTvis saWiroa parlamenti iyos orpalatiani,
rogorc es germaniaSia gaTvaliswinebuli, vinaidan qveda da zeda
palatebi monawileoben sakanonmdeblo saWiroebis procesebSi da
aqvT Sesabamisi funqciebi. saqarTvelos SemTxvevaSi ki orpalatiani
parlamentis arseboba gaTvaliswinebulia mxolod teritoriuli
mTlianobis aRdgenis SemTxvevaSi, rac am etapze abrkolebs am
meqanizmis saqarTvelos konstituciaSi gaweras da mis gamoyenebas.

amasTan, sakanonmdeblo saWiroebis mdgomareoba droebiTia –
igi gamoiyeneba mxolod ramdenime kviris manZilze da mxolod
moqmedi premieris arsebobis pirobebSi. konstituciiT
gaTvaliswinebuli periodis gasvlis Semdeg ki rCeba igive realoba –
mTavrobisadmi uaryofiTad ganwyobili parlamenti da mTavroba,
romelsac yoveldRiuri mmarTvelobis pirobebSi SesaZloa kvlav
dasWrides rigi sakanonmdeblo aqtebis proeqtebis inicireba
parlamentSi da yvela maTganis inicireba ver moaxerxos
sakanonmdeblo saWiroebis dros.

aRniSnulis gaTvaliswinebiT, sakanonmdeblo saWiroeba
problemas mogvarebis efeqtur meqanizmad ar gvevlineba da igi
moqmedi parlamentis uflebamosilebis vadis manZilze ver daicavs
moqmed mTavrobas sakanonmdeblo obstruqciisgan.

garda amisa, sakanonmdeblo saWiroebis damkvidreba SesaZloa
aRarc gaxdes saWiro, Tu saqarTvelos prezidentma gamoiyena
konstituciiT misTvis miniWebuli uflebamosileba da warumatebeli
undoblobis votumis Sedegad daiTxova moqmedi parlamenti. aseT
SemTxvevaSi, moqmedi ndobagamoucxadebeli mTavroba gaagrZelebs
muSaobas, magram parlamenti aRar iarsebebs, Sesabamisad,
antagonisturad ganwyobili SurismaZiebeli parlamentis mier riskis
Seqmnis momenti Tavidan iqneba acilebuli.

 diermeieris statistikiT, aRmosavleT evropis saparlamento
demokratiebi aseve gansxvavdebian mTavrobis uflebamosilebis
xangrZlivobiT. mTavrobis uflebamosilebis saSualo vada meryeobs 1
wlidan italiaSi da 2.2 weliwadi niderlandebSi, daaxloebiT 2
wliani periodia islandiaSi, germaniaSi, norvegiaSi da
SveicariaSi512.

saqarTveloSi, arsebuli meqanizmis pirobebSi, SesaZloa
moqmedi mTavroba arc ki gaxdes undoblobis votumis msxverpli. es

512
Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.

71, No. 1, 27-70, 2003, 45, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
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ki saqarTvelos mTavrobas piriqiT, poziciebs umagrebs da
saqarTvelos parlamentTan SedarebiT upiratesobas aniWebs. rodesac
parlamenti ver axorcielebs misTvis miniWebuli arsebiTi
uflebamosilebis ganxorcielebas – undobloba gamoucxados
mTavrobas, mTavroba Zlieri da SeuCerebeli organo xdeba, romelic
parlamentze garkveul upiratesobas grZnobs. aRniSnuli ki
undoblobis meqanizms gamouyenebelsa da usargeblos xdis.

meqanizmis arsi xom imaSi mdgomareobs, rom mTavrobis mimarT
misi gamoyeneba moxdes mTavrobis uflebamosilebis vadis gasvlamde.
Tu meqanizmi Tavisi arsiT imdenad rTuli da problemuria, rom misi
gamoyeneba ver da ar xdeba, gamodis rom mTavrobis uflebamosilebis
vadamde Sewyveta SesaZlebeli mxolod Teoriulad yofila. es faqti
ki calsaxad aZlierebs mTavrobis statuss.

 meqanizmis amoqmedebis Sedegad gamovlindeba aseve
saqarTvelos prezidentis politikuri interesebi da miswrafebebi,
aseve qveynis interesebis dacvis mcdeloba.

rogorc wina qveTavebSi ganvixileT, saqarTvelo prezidents
SeuZlia veto daados misTvis wardgenil premierobis kandidats.
parlaments aRniSnuli vetos dasaZlevad ori damabrkolebeli
garemoeba eRobeba: 1. 15-20 dRiani vada da 2. siiTi Semadgenlobis sami
mexuTedis mxardaWeris mobilizeba. aRniSnuli vada albaT imitomac
aris gaTvaliswinebuli, rom saqarTvelos parlamentma SeZlos 90
mxardamWeris mobilizeba, rac imaze metia, vidre undoblobis
gamosacxadebladaa saWiro. realuri Sansebi arsebobs aRniSnuli
veto ver daZlios parlamentma da prezidenti gaxdes dominanti
figura undoblobis votumis proceduris mimdinareobisas.

swored am dros vlindeba prezidentis vetos mizani, rac
damokidebulia moqmedi mTavrobis Semadgenlobasa da politikur
kursze da axali premierobis kandidatze. meqanizmis amoqmedebis
Sedegad, SesaZlebelia saqarTvelos prezidentma politikuri
interesebis gamo dablokos misaRebi kandidatura an piriqiT, vetos
gamoyenebiT saqarTvelos aRmasrulebeli xelisufleba daicvas
sxvadasxva politikuri Zalebisagan.

amitom, meqanizmis amoqmedebis Sedegad, prezidentis vetos
realizebaa SesaZlebeli, romelic moaxdens saqarTvelos
prezidentis erTgvar lustracias, rac pirdapir imoqmedebs mis
konstituciur statusze.

 garda zemoT ganxiluli SemTxvevebisa, meqanizmis
amoqmedebis Sedegebi aseve mniSvnelovania momavali premieris
statusTan mimarTebiT. saqarTveloSi moqmedi meqanizmis mixedviT,
premier-ministris kandidaturam unda gadawonos mTeli moqmedi
mTavroba – rogorc misi wevrebi, aseve meTauri. Sesabamisad, didi
mniSvneloba aqvs kandidatis vinaobas, mis politikur an profesiul
gamocdilebasa da gavlenas.

premierobis kandidatis wamoyenebis procedura detalurad wina
qveTavebSi iqna ganxiluli, Tumca aqac unda aRiniSnos, rom
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saqarTvelos parlamentSive gamovlindeba 2 kandidati, kenWisyriT ki
erT-erTi unda airCes. kandidatis prezidentisaTvis warudgenloba ki
iwvevs proceduris Sewyvetas. Sesabamisad, kandidats misi
wamoyenebisTanave akisria mniSvnelovani misia – gadaarCinos
undoblobis konstruqciuli votumis procedura da sZlios
konkurent kandidats. aRniSnuli etapis gadalaxvis Semdeg, momavalma
premierma unda gadalaxos kidev erTi dabrkoleba prezidentis vetos
saxiT. prezidentis vetos gadalaxva ki imaze ufro rTulia, vidre
meqanizmiT gaTvaliswinebuli nebismieri procedura. Sesabamisad,
prezidentis vetos daZlevis Semdgom, kandidats premierobamde
formaloba aSorebs – prezidenti wamoayenebs mas parlamentis winaSe
da iwyeba axali mTavrobis formireba, ministrTa kandidaturebs ki
swored axali premieri axdens.

aRniSnul safexurebs Tu gaviTvaliswinebT, naTelia rom
momavali premieris legitimaciis xarisxi sakmaod didia. premieri,
romelic amdeni dabrkolebis gadalaxvis Semdeg dainiSna
Tanamdebobaze da daakompleqta kidec mTavroba, sakmaod gavleniani
figura xdeba. mis mier premieris Tanamdebobis dakaveba niSnavs imas,
rom am kandidaturam gauZlo ramdenime Tvian daZabul maraTons,
xmaTa sakmaod did odenobebs, prezidentis vetos, daakompleqta
mTavroba da miiRo parlamentis ndoba rogorc am Semadgenlobis,
aseve samTavrobo programisaTvis. da rac yvelaze mTavaria –
saqarTvelos parlamenti ixsna daTxovnisagan, rac am ukanasknels
emuqreboda undoblobis konstruqciuli votumis warumateblad
ganxorcielebisaTvis.

Sesabamisad, naTelia premierobis kandidatis gazrdili
statusi, romelic gamoiwvia meqanizmis amoqmedebam da warmatebiT
dasrulebam. aRniSnuli statusis gaTvaliswinebiT ki, premieri
SesaZloa gadaiqces mTavar wamyvan figurad aRmasrulebeli
xelisuflebis da sakanonmdeblo xelisuflebis ganxorcielebis
drosac ki.

 saqarTvelos konstituciis Tanaxmad, undoblobis
gamocxadeba xdeba ara axali premierisaTvis, aramed axali
mTavrobisaTvis. Sesabamisad, meqanizmis amoqmedebis Sedegad,
saqarTvelos parlamenti ndobas ucxadebs saqarTvelos axal
mTavrobas, rogorc erTian, kolegiur organos, rac mTavrobis
solidaruli pasuxismgeblobis principis realizebas warmoadgens.

aRniSnuli elementi aZlevs saqarTvelos parlaments uflebas,
undobloba gamoucxados mTlianad parlaments. lana canavas
SefasebiT, praqtikaSi parlamentis uflebamosileba, gadaayenos
mTavroba, SeiZleba gamoyenebul iqnes mxolod umciresobis
mTavrobis an partiuli solidarobis darRvevis SemTxvevaSi 513 .

513 canava l., mTavrobis pasuxismgebloba, rogorc Zalauflebis dabalansebis
meqanizmi xelisuflebis danawilebis sistemaSi, ivane javaxiSvilis saxelobis
Tbilisis saxelmwifo universitetis iuridiuli fakultetis, #1, 2014, 299.
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saqarTvelos SemTxvevaSi ki, mTavrobis undoblobis konstruqciuli
votumiT gadayenebis ufro realuri safuZveli, am ori
alternatividan partiuli solidarobis darRveva SeiZleba iyos.

miuxedavad imisa, rom saqarTveloSi undoblobis
konstruqciuli votumis meqanizmis SemoReba dadebiTi faqtia,
rTulia dadebiTad Sefasdes zogadad parlamentis sakontrolo
funqcia, kerZod axali redaqciiT dadgenili undoblobis votumis
instituti514, miiCnevs avTandil demetraSvili.

undoblobis konstruqciuli votumis qarTuli meqanizmi, Tavisi
arsiT, proceduruli maxasiaTeblebiTa da amoqmedebis SesaZlo
SedegebiT krizisebis gamomwvev meqanizmad ufro SegviZlia aRviqvaT,
romelic krizisis gamwvavebisken miiswrafvis. aRniSnuli Sefaseba
exeba rogorc meqanizmis amoqmedebas, aseve mis arsebobas, vinaidan
arsebuli redaqciiT misi amoqmedeba faqtobrivad SeuZlebelia.
rodesac konstitucia iTvaliswinebs mTavrobis politikur pasuxis
gebas undoblobis konstruqciuli votumis meSveobiT, romelic
gamouyenebelia, imTaviTve mianiSnebs krizisze. saqarTvelos
konstituciis 81-e muxlis Sinaarsobrivi anatomia sakmaod rTulia,
rac aucileblad aisaxeba misi praqtikaSi amoqmedebisas.

Tavi IV. undoblobis votumi Tanamedrove
realobaSi

1. undoblobis votumi saqarTveloSi – mTavrobis

kontrolis Tu “dasjis” meqanizmi?

1.1 politikuri partiebis Sansi – umravlesobis berketi Tu

umciresobis Sansi?

Tanamedrove msoflioSi, saparlamento reJimi partiebis
reJimad iqca. erTi da igive partia an koalicia ayalibebs mTavrobas
da amave dros flobs umravlesobas parlamentSi. aq xelisuflebis
erTianoba da xelisuflebis koncentracia ufro ikveTeba vidre misi
gamijvna, rogorc es saprezidento respublikaSia. 515 aRniSnuli
Sefaseba gavlenas axdens Zalian bevr politikur-samarTlebriv
procesze, maT Soris mTavrobisaTvis undoblobis gamocxadebazec.

514 demetraSvili a., mmarTvelobis axali sistemis Taviseburebani saqarTveloSi,
supersaprezidentodan saparlamentomde, sakonstitucio cvlilebebi saqarTveloSi
(statiebis krebuli), ilias saxelmwifo universitetis gamomcemloba, Tbilisi, 2013,
24.
515

paqte p., melen-sukramaniani f., konstituciuri samarTali, universitetis
gamomcemloba, Tbilisi, 2012, 226.
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politikuri partiebis iaraRad rom SesaZlebelia am meqanizmis
gamoyeneba, amaze zemoT zogadad ukve visaubreT. am SemTxvevaSi ki
sainteresoa, Cvens mier araerTgzis ganxiluli meqanizmi ras
warmoadgens – warmoadgens Tu ara igi politikuri partiebis
samoqmedo iaraRs? SeuZlia Tu ara aRniSnuli meqanizmiT sargebloba
umciresobasac, umravlesobis msgavsad?

rouzenfildi da Saio miiCneven, rom ndoba, romelsac
aRmasrulebeli xelisufleba iRebs sakanonmdeblosgan, nebismier
dros SeiZleba daZleul iqnes, politikuri Zalis gaTvaliswinebiT516.
es ki swored imis maniSnebelia, rom undoblobis votumi mxolod
samarTlebrivi meqanizmi ar aris. rodesac vsaubrobT undoblobis
votumze, SeuZlebelia ar moviazroT Seqmnili politikuri viTareba.
miT umetes saqarTveloSi, sadac araerTxel davrwmundiT
politikuri interesebis upiratesobaSi, samarTlebrivTan SedarebiT.
Sesabamisad, politikuri partiebis situaciuri mdgomareoba didadaa
damokidebuli meqanizmis aRZvrazec da warmarTvazec saqarTveloSi.

saqarTvelos konstitucia iTvaliswinebs saqarTvelos
mTavrobis angariSvaldebulebis formebsac da politikuri
pasuxismgeblobis formasac – undoblobis konstruqciul votumsac.
Tumca, Tu angariSvaldebulebis formebis realizeba SedarebiT
msubuqi forma, pasuxismgeblobis forma – undoblobis votumi mZime
SedegiT – mTavrobis gadayenebiT unda sruldebodes. saqarTvelos
saparlamento umciresobas, Tu is ar aRwevs 60 deputats, ar aqvs
Sansi aRniSnuli meqanizmis gamoiyenos, rac imas niSnavs, rom
undoblobis qarTuli meqanizmi gamodis umravlesobis iaraRad da ar
iqneba gamoyenebuli manam, sanam saparlamento umravlesoba da
mTavroba saerTo interesebis matarebelia. magram, rogorc ki maTi
politikuri gzebi gaiyreba, meqanizmis amoqmedebis Sansebi matulobs.

saparlamento umravlesoba, romelic mxars uWers kabinets misi
ndobis votumiT, dakavebulia ndobis gamoxatviT, Tundac arsebobdes
bevri kiTxva mTavrobis mimarT. moulodnelobas ar warmoadgens is
faqti, rom SantaJi SesaZloa gamoyenebul iqnes mTavrobis zewolis
saCveneblad parlamentze, undoblobis votumis meSveobiT. Tu
mTavrobas Seswevs Zala winaaRmdegoba gauwios am SantaJs da ar
danebdes undoblobis votums, is gaaRviZebs axal eSmaks kabinetis
formirebisas517.

anu, saqarTveloSi, iseve rogorc undoblobis meqanizmis mqone
sxva qveynebSi, meqanizmis amoqmedebis muqariT parlaments SeuZlia
garkveuli zegavlena moaxdinos mTavrobis saqmianobaze. aRniSnuli
principi SesaZloa ver realizdes saqarTveloSi, vinaidan meqanizmi
misi sirTuleebis gamo, mTavrobas ukiduresad stabilur garemos

516 Rosenfeld M., Sajo A., Comparative Constitutional Law, The Oxford Handbook, Oxford University Press,
Oxford, 2012, 654.
517 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 192.
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uqmnis. Sesabamisad, saqarTvelos mTavrobas naklebad eqneba SiSi misi
gamoyenebis, Tundac parlamentTan politikuri SeuTanxmeblobis
SemTxvevaSi. Sesabamisad, umravlesoba SesaZloa berketis gareSe
darCes.

turpini da tomkinsi aviTareben mosazrebas: parlamentarizmis
paradoqsad SeiZleba CavTvaloT is, rogorc ki saparlamento
umravlesoba gadaiqceva samTavrobo umravlesobad, pasuxismgeblobis
sakiTxi ar wamoiWreba, sanam saparlamento umravlesoba ar daiSleba.
Tumca, kontrolis qmediTi meqanizmis arseboba mTavrobas aiZulebs
umravlesobis nebis gaTvaliswinebas, xalxis uSualo agentebTan
SeTanxmebul da koordinirebul moqmedebas. Sesabamisad,
pasuxismgeblobis sakiTxebi prevenciul rols asrulebs mTavrobis
SeboWvis konteqstSi.518

ra Tqma unda, undoblobis konstruqciuli votumis arseboba
mTavrobisaTvis erTgvari boWvis winapirobaa. rodesac konstitucia
Teoriulad iTvaliswinebs mTavrobis vadamde gadayenebis Sanss,
romelic SesaZloa realobaSi ganxorcieldes, mTavroba
avtomaturad eqceva aRniSnuli SesaZlo safrTxis gavlenis qveS.

saqarTvelos SemTxvevaSi, es winaswari boWvis meqanizmi
politikuri Zalebis asamoqmedebelia. erTia rodesac aRniSnuli
meqanizmi Teoriulad arsebobs da meorea misi praqtikuli
realizebis Sansebi. saqarTvelos mTavroba SesaZloa garkveulwilad
izRudebodes saqarTvelos konstituciis 81-e muxliT
gaTvaliswinebuli meqanizmis gamo, Tumca aRniSnuli SezRudva
procentulad albaT Zalian dabali maCvenebliT gamoisaxeba.
SesaZloa davaskvnaT isic, rom kabinetis pasuxismgeblobas
parlamentis winaSe realuri Zala aqvs maSin, roca mTavrobas yavs
patara umravlesoba. sxva SemTxvevebSi, SesaZloa parlaments qondes
garkveuli gavlena, rac iqneboda arabunebrivi 519 . arabunebrivi
gavlena ki ararealur gavlenas gulisxmobs, rodesac saparlamento
subieqtebs maTi formaluri uflebamosilebis realizebis
praqtikuli saSualeba ar eZlevaT.

Tavis mxriv ki, saparlamento umravlesobis ararseboba,
romelmac unda gaamyaros ministrTa kabineti, ar niSnavs imas, rom
parlamenti daTxovnis subieqtia 520 . Tu situacia erTxmad
solidarulad fasdeba parlamentis mier, SesaZlebelia undoblobis
gamocxadeba umciresobis an mravalpartiuli parlamentis
pirobebSic. saqarTvelos parlamentSi, ukanasknel wlebSi arsebuli
politikuri viTarebis gaTvaliswinebiT, Znelad warmosadgenia
aRniSnuli faqtis praqtikaSi ganviTareba, Tumca Sansebi ra Tqma
unda arsebobs.

518Turpin C., Tomkins A., British Government and the Constitution, Cambridge University Press, 2007, 567.
519 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 186.
520 Rosenfeld M., Sajo A., Comparative Constitutional Law, The Oxford Handbook, Oxford University Press,
Oxford, 2012, 657.
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Tumca, SesaZloa undoblobis votumis warumateblad
gamoyenebam moitanos Sedegi misi iniciatorisaTvis da amiT,
politikurma partiebma sasurveli interesebi gaataron. magaliTad,
vili brandtis Semrigebluri aRmosavluri politikis protestis
mizniT, bundestagis ramdenime delegatma, romlebic iyvnen germaniis
Tavisufali demokratiuli partiis wevrebi, datoves social-
liberalebis mmarTveli Zalis koalicia da SeuerTdnen opozicias,
germaniis socialur demokratiul partias. aRniSnulis Semdeg,
opoziciis liderebma miiCnies, rom warmatebuli undoblobis
votumisaTvis gaaCndaT saTanado mxardaWera bundestagSi. votumi iyo
wamgebiani, vinaidan, nacvlad saWiro 249 delegatidan, mxolod 247
miiRo monawileoba proceduraSi. undoblobis votumis warumateblad
dasrulebis Semdeg, megobrebma da partiulma mxardamWerebma
miuloces ganaxlebul/uflebamosileba xelaxla cnobil kanclers521.
aRniSnuli mowmobs imaze, rom SesaZlebelia undoblobis votumi
warumateblad dasruldes, Tumca misi amoqmedeba pirdapir iyos
dakavSirebuli da gamowveuli ara mxolod samTavrobo politikiT,
aramed politikuri ZalTa balansiT.

1.2 politikuri krizisis daZlevis Tu gamomwvevi saSualeba?
uiTlis SefasebiT, 2004 wlis cvlilebebis Semdeg, undoblobis

konstruqciuli votumi gacilebiT ufro efeqturia samTavrobo
krizisis gadalaxvaSi, vidre undoblobis votumis ararseboba 522 . ra
Tqma unda, undoblobis konstruqciuli votumi Tavisi Teoriuli
arsiTa da maxasiaTeblebiT samTavrobo krizisis efeqtian
gadalaxvas emsaxureba. Tumca, aRniSnuli efeqtianobis upiratesoba
misi praqtikaSi realizebiT dgindeba. anu, konstituciaSi arsebuli
Canaweri, rom damkvidrda undoblobis konstruqciuli votumi,
avtomaturad ar gulisxmobs mis mier samTavrobo krizisebis
mogvarebas. piriqiT, aRniSnuli meqanizmis praqtikaSi realizebam,
misi maxasiaTeblebis gaTvaliswinebiT SesaZloa ufro metad
gaarTulos isedac daZabuli politikuri viTareba.

racionalizebuli parlamentis umZlavresi iaraRi undoblobis
konstruqciuli votumia. igi SemoRebul iqna saparlamento
arastabilurobis winaaRmdeg, romelic ase gavrcelebuli iyo XIX
saukunesa da XX saukunis pirvel naxevarSi 523 . misi idea ki
krizisebis dastabilurobaSi mdgomareobda.

521 Willy Brandt after the No-Confidence Vote in the Bundestag, http://germanhistorydocs.ghi-
dc.org/sub_image.cfm?image_id=88, [06.06.2016].
522

uiTli j., komentari politikis ganacxadze, saqarTvelos saxelmwifo
xelisufleba centralur doneze: balansi mis ganStoebaTa Soris, sakonstitucio-
politikuri reformis procesi saqarTveloSi: politikuri elita da xalxis xmebi,
Tbilisi, 2005, 38.
523 canava l., mTavrobis statusi saqarTvelos konstituciaSi, saxelmwifo
mmarTvelobis modelebi: saqarTvelos sakonstitucio sinamdvile da perspeqtiva, II
erovnuli konferencia sakonstitucio samarTalSi, moxsenebebis krebuli, d.
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Tumca, arsebobs mosazreba, imis Sesaxeb, rom simarTles ar
Seesabameba is faqti, rom saparlamento mmarTvelobaSi ar aris Cixi
da gamouvali situacia. gamouvali situacia saparlamento
mmarTvelobaSi gansxvavebulad dgeba, Tumca ra Tqma unda mainc
warmoiSveba. aRniSnuli situacia dgeba maSin rodesac arCevnebi
tardeba, mkafio umravlesoba ar aris Camoyalibebuli parlamentSi,
mTavrobas aqvs susti saparlamento mxardaWera, warmoiSveba
undoblobis votumi, axali mTavroba yalibdeba, Tanabrad susti,
parlamentma axali undoblobis votumi miiRo, partiebis aranair
kombinacias ar SeuZlia mTavrobis formireba, axali arCevnebi
Catarda da kvlav, mkafio umravlesoba ar Sedga524.

anu, undoblobis konstruqciuli votumis arseboba imTaviTve
ar niSnavs mis mier krizisebis mogvarebas. undoblobis
konstruqciuli votumis gamoyenebasac saTanado pirobebi da
subieqtebi esaWiroeba, raTa is iqces krisizebis mogvarebis
saSualebad. ufro martivad rom vTqvaT, subieqti, romelic daapirebs
am meqanizmis gamoyenebas, unda icodes misi gamoyenebis zusti da
swori wesebi. winaaRmdeg SemTxvevaSi meqanizmi dakargavs funqcias da
krizisebis gamomwvev saSualebadac SeiZleba iqces.

saqarTvelos SemTxvevaSi, konstituciam gaiTvaliswina
meqanizmis aRZvris, warmarTvisa da gadawyvetilebis miRebis iseTi
maxasiaTeblebi, rom Tu Sesabamis periodSi da Sesabamisi
parlamentarebis mier ar iqna is wamowyebuli, undoblobis
konstruqciul votums momavali ar aqvs. misi wamowyeba unda
daemTxves erTsulovan parlaments, romelic am pozicias
SeinarCunebs Tveebis ganmavlobaSi. saqarTvelos mTavrobis mier
ganxorcielebuli politikuri qmedeba imdenad mZafri unda iyos, rom
es erTsulovneba kidev ufro ganmtkicdes da rac yvelaze mTavaria,
saqarTvelos prezidenti unda iziarebdes undoblobis
konstruqciuli votumis suliskveTebas, misTvis misaRebi iyos
premierobis axali kandidatura da vetos gareSe moaxdinos misi
wamoyeneba. Tu es yvela elementi saxeze iqneba, qarTuli meqanizmi
namdvilad iqneba krizisis daZlevis cota xangrZlivi, magram mainc
Sesabamisi saSualeba. winaaRmdeg SemTxvevaSi ki, meqanizmis
amoqmedebas, misi konstituciis furclebze darCena sjobs.

rogorc aRniSnaven, undoblobis konstruqciuli votumis
konkretuli upiratesoba, undoblobis nulovan votumTan SedarebiT,
isaa, rom aseTi wesi didi albaTobiT gamoricxavs xangrZliv
samTavrobo krizisebs (mdgomareobas, rodesac Zveli mTavroba
gadayenebulia, axali ki jer kidev ar aris Seqmnili).

gegenavas redaqtorobiT, daviT batoniSvilis samarTlis instituti, Tbilisi, 2016,
88.
524 Cheibub J., Systems of Government: Parliamentarism and Presidentialism, 2,
https://www.hks.harvard.edu/fs/pnorris/Acrobat/stm103%20articles/Cheibub_Pres_Parlt.pdf [07.05.2016].
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undoblobis konstruqciuli votumis procedurebis
ganxorcielebisas, erTi mxriv, uzrunvelyofilia samTavrobo
krizisis gaxangrZlivebis Tavidan acileba, xolo meore mxriv,
parlamentis mier mTavrobisTvis undoblobis gamocxadebis
SemTxvevaSi parlamenti ar xdeba Tavisive gadawyvetilebis msxverpli
da, imavdroulad, SeuZlebeli xdeba undoblobagamocxadebuli
kabinetis SenarCuneba. swored asea es sakiTxi gadawyvetili meore
msoflio omis Semdgom miRebul rigi qveynebis konstituciebSi.
parlamentis daTxovnis ZiriTadi winapiroba am qveynebSi aris
mTavrobis formirebis sakiTxSi sakuTari uunarobis gamovlena525.

saqarTvelos SemTxvevaSi ki, is faqti rom meqanizmSi Cadebulia
momavali premierobis kandidaturis arCeva, ar uzrunvelyofs
krizisis daZlevas. piriqiT, aRniSnuli kandidaturis SerCeva da
wamoyeneba mTel rig SesaZlo problemebs ukavSirdeba –
SesaZlebelia SeirCes 2 kandidati da Tu parlamenti ver Sejerda
romelime maTganze, undoblobis procedura Sewyvetilad iTvleba.
amasTan, SerCeuli kandidatura prezidentis keTilganwyobiT mainc
unda sargeblobdes, raTa man SeZlos Semdegi etapis gavla
prezidentis vetos gareSe. vetos SemTxvevaSi, marTalia parlamenti
ar Tmobs aRniSnul kandidaturas da mas xelaxla uyris kenWs, Tumca
imaze meti xmaTa raodenobaa amisaTvis saWiro, vidre undoblobis
votumis miRebas Wirdeba. amitom, premieris Semcvleli kandidaturis
arseboba SeiZleba iTqvas, rom garkveulwilad meqanizmis
Semaferxebeli garemoebac ki aris.

undoblobis arseboba politikuri krizisis Seqmnas daukavSira
Tavis droze raJden arseniZem, romlis mosazrebiTac,
parlamentarizmsac aqvs naklovanebebi da misi erT-erTi naklovanebaa
parlamentis mier mTavrobisadmi undoblobis gamocxadeba. “am
SemTxvevaSi parlamenti imorCilebs ministrebs arapirdapiri gziT,
undoblobis gamocxadebiT da sxv. Semdeg ministrebis gadayenebisas –
igi umweod dgas da ucdis axlebis daiSvnas, rom igic uaryos, Tu ar
moewoneba. jgufur da piradul politikas, ama Tu im ministris
saxelis gatexas da ase mTeli kabinetis dacemas 526 . aRniSnuli
suraTi marTalia yovelTvis ar asaxavs undoblobis konstruqciuli
votumisa da parlamentis urTierTobas. undoblobis votumi unda

525
xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,

jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-
bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-
about---00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016].
526 arseniZe r., demokratriuli respublika (ruseTis social-demokratiuli muSaTa
partia) Tfilisi, stamba “sorapani”, 1917, 37, naSromidan: qanTaria b., disertacia
“mmarTvelobis formis dasavluri sistemebis gavlena saqarTvelos pirvel
konstituciaze”, Tbilisi, 2012, 129.
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warmoadgendes ara mTavrobis damorCilebis meqanizms, aramed misi
gakontrolebisa da pasuxisgebis saSualebas. undoblobis procedura
parlamentisaTvisac sariko nabijs warmoadgens, amitom mTavrobis
mimarT antipaTiis SemTxvevaSi, Tu parlamenti sakuTar
SesaZleblobebSi darwmunebuli ar aris, meqanizmi arc unda aRZras.

pasuxismgeblobis principis gamoyenebiT, parlamenti aiZulebs
mTavrobas mis mier gatarebuli politikis dawunebis SemTxvevaSi
gadadges. aseT dros dgeba samTavrobo krizisebi527. es gansakuTrebiT
im SemTxvevaSi xdeba, rodesac naTlad ikveTeba is subieqti -
politikuri Zala, romelic ayalibebs gansazRvruli
pasuxismgeblobis mqone umravlesobas, riTac is mTlianad xdeba
pasuxismgebeli qveynis politikaze. swored es politikuri jgufi
aris qveynis politikis mimarTulebaTa ganmsazRvreli sakanonmdeblo
organoSi da misi uSualo aRmsrulebelic mTavrobis
(aRmasrulebeli xelisuflebis) saxiT 528 . aseT dros undoblobis
gamocxadeba namdvilad gamoiwvevs kriziss, maT Soris
saqarTveloSic, vinaidan dairRveva is erTiani politikuri harmonia,
rac parlamentsa da mTavrobas Soris sufevda.

2010 wlis cvlilebebiT damkvidrebuli meqanizmi saerTo jamSi,
krizisis gamowvevis saSualebas ufro warmoadgens, vidre misi
mogvarebis gzas.

1.3 politikuri pasuxismgeblobis forma Tu mTavrobis
stabilurobis meqanizmi?

praqtikuli TvalsazrisiT, politikuri pasuxismgebloba
gulisxmobs mTavrobis movaleobas, yovelTvis imoqmedos parlamentis
umravlesobis Sexedulebisamebr (gansakuTrebiT im faqtoris
gaTvaliswinebiT, roca mTavroba parlamentis “qmnilebaa”). aseTi
movaleoba ki gulisxmobs, rom mTeli kabineti an calkeuli
ministrebi unda gadadgnen, Tu maTma saqmianobam ver pova xalxis
warmomadgenlebis mxardaWera 529 . melqaZis aRniSnuli mosazreba
efuZneba politikuri pasuxismgeblobis uzenaesobas, romelic
gulisxmobs Semdegs – radgan mTavrobis formireba xdeba
saparlamento gziT, da radgan parlamenti aris im politikis

527 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 153.
528 xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,
jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-
bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-
about---00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016].
529 melqaZe o., konstitucionalizmi, msoflio parlamentarizmis kvleviTi centri,
politikur-samarTlebrivi literaturis seria, wigni XXI, 2008, 344.
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SemmuSavebeli, romelic mTavrobam unda aRasrulos, mTavroba
angariSvaldebulia da pasuxismgebeli parlamentis winaSe.

saqarTvelos SemTxvevaSi, aRniSnuli Teoriuli maxasiaTeblebi
saxezea, vinaidan saqarTvelos konstituciis Tanaxmad, saqarTvelos
mTavroba aRmasrulebel xelisuflebaSi parlamentis gavliT xvdeba,
aseve saqarTvelos mTavroba angariSvaldebulia saqarTvelos
parlamentis winaSe da rac yvelaze mTavaria, saqarTvelos
konstituciam daamkvidra undoblobis konstruqciuli votumi, rac
aqamde ar arsebobda. Tumca, iZleva Tu ara es winapirobebi imis
safuZvels, rom meqanizmi gamoviyenoT rogorc saqrTvelos mTavrobis
politikuri pasuxismgeblobis forma? xom ar qmnis igi mTavrobis
stabilurobis meqanizms?

mTavrobisTvis undoblobis gamocxadebas politikuri
pasuxismgeblobis formad miiCneven. aRniSnuli meqanizmis amoqmedebis
mizezebi winaswar ucnobia da arcerTi qveynis konstituciaSi
gawerili ar aris. amis mizezi ki swored politikaa – SeuZlebelia
winaswar iyos gaTvlili, romel qveyanaSi rodis gamoucxadebs
undoblobas parlamenti mTavrobas, am meqanizmis amoqmedebas iwvevs
yovel konkretul qveyanaSi mimdinare konkretuli politikuri
procesebi, amitomacaa undoblobis votumi mTavrobis politikuri
pasuxismgeblobis forma – misi amoqmedeba politikuri procesebiTaa
ganpirobebuli da ara samarTlebrivi safuZvlebiT.

dRemde Zalian rTulia akontrolo politikuri qceva yvela
kuTxiT. me-19 saukuneSi, politikuri erTsulovnebisa da kavSiris
xarisxi gansxvavdeboda. dReis mdgomareobiT koleqtiuri
pasuxismgebloba adgens rig aspeqtebs. rogorc sxva principebi
mTavrobis Sesaxeb, es principebic arc statikuria da arc
aracvalebadi. 1. premieric da danarCeni ministrebic koleqtiurad
arian parlamentis winaSe pasuxismgeblebi. 2. rodesac premieri kvdeba
an gadadgeba, imave politikuri Zalis warmomadgeneli ikavebs mis
adgils da ministris portfelebic mis gakargulebaSia. 3. miuxedavad
imisa, rom calkeuli ministrebi pasuxismgeblebi arian parlamentis
winaSe maTi uwyebis muSaobis gamo, Tu parlamenti moindomebs
konkretuli ministris winaaRmdeg undoblobis votumis wamowyebas,
mTavroba SesaZloa gaerTiandes mis dasacavad: koleqtiuri
pasuxismgebloba aris arakompetenturi an arapopulaluri ministris
dacvis saSualeba. Tumca aRniSnuls warmateba ar moyveba xolme,
gansakuTrebiT maSin rodesac mimdinareobs uwyveti media kampania,
raTa Searcxvinon da gadaayenon konkretuli ministri. 4. manam sanam
ministrebi TavianT postebze arian, isini inawileben erTmaneTis
pasuxismegblobas. rogorc amas ministris kanonebi aweseben mkacrad:
gadawyvetileba romelic miiReba kabinetis mier, aris Semkvreli da
valdebulebas akisrebs kabinetis yvela wevrisaTvis530.

530
Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,

Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007,110.
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saqarTvelos SemTxvevSic, rogorc es zogadadaa miRebuli,
mTavrobis parlamentis winaSe pasuxismgebloba gamoixateba
mTavrobisa an calkeuli ministris winaSe undoblobis votumis
gamocxadebiT 531 . magram Teoriuli meqanizmis realizeba xom unda
moaxdinos parlamentma konkretul vadebSi, konkretuli xmaTa
raodenobebiT, Sesabamisi premierobis kandidatiT. swored es
detalebi qmnis erTianobaSi undoblobis konstruqciuli votumis
meqanizms saqarTveloSi da ara misi Teoriuli arseboba.

stiven fiSi iSveliebs gilermo o’donelis mosazrebas da
aRniSnavs, rom Zlieri warmomadgenlobiTi asambleebi mdgrad
demokratias sxvadasxva gziT uwyobs xels. SesaZloa, maTi mTavari
funqcia iyos aRmasruleblis dabalanseba da kontroli. guilermo
o’doneli aRniSnavs, rom axali demokratiisTvis mniSvnelovania
„horizontaluri angariSvaldebuleba”, romelSic o’doneli
gulisxmobs sxvadasxva Stos dawesebulebaTa unars, uzrunvelyon
erTmaneTis mimarT angariSvaldebuleba. o’doneli ambobs, rom
horizontaluri angariSvaldebulebis yvelaze mwvave deficiti,
savaraudod, warmoiSoba maSin, rodesac kanonmdebels arasakmarisi
Zalaufleba aqvs prezidentTan SedarebiT da aRmasruleblis
TviTnebobis SeCerebis unari ar Seswevs 532 . swored aRniSnul
SemTxvevas aqvs adgili qarTuli meqanizmis drosac. prezidentis
veto, vadebi, vetos dasaZlevad saWiro xmaTa sakmaod didi
raodenoba parlaments uzRudavs SesaZleblobas moaxdinos misi
organuli uflebis realizeba - gaakontrolos aRmasrulebeli
xelisufleba undoblobis konstruqciuli votumis gziT. aRniSnuls
emateba wina TavSi ganxiluli maxasiaTeblebi, romlebic calsaxad
uaryofiT Sefasebas imsaxurebs. Sedegad ki viRebT imas, rom
mTavroba am meqanizmis pirobebSi ufro metad stabiluri gaxda da
misi politikuri pasuxisgeba ufro metadaa SeuZlebeli.

saWiroa arsebobdes balansi stabilurobasa da konstituciur
principebs Soris533.

Tumca, meores mxriv, SesaZloa aRniSnuli meqanizmi arc
iTvaliswinebdes saqarTvelos mTavrobis stabilurobas, undoblobis
votumis aRZvris kuTxiT. kerZod, saqarTvelos konstituciis 81-e
muxlis pirveli punqtis Tanaxmad, sakiTxis aZRvrisaTvis saWiroa
parlamentarTa 2/5-is mimarTva. xolo, Tu sakiTxma sakmao xmaTa
raodenoba ver moagrova, konstitucia awesebs akrZalvas –
parlamentis imave wevrTa mier, undoblobis gamocxadebis sakiTxis

531
È.À. Ñèçüêî, Í.Ì.×åïóðíîâà Êîíñòèòóöèîííîå ïðàâî çàðóáåæíûõ ñòðàí, Москва, 2007, 

Ìîñêîâñêèé ãîñóäàðñòâåííûé óíèâåðñèòåò ýêîíîìèêè, ñòàòèñòèêè è èíôîðìàòèêè, 2007, 136.
532 O'Donnell G., Delegative Democracy? The Helen Kellogg Institute for International Studies 2009, 11.
533

canava l., mTavrobis statusi saqarTvelos konstituciaSi, saxelmwifo
mmarTvelobis modelebi: saqarTvelos sakonstitucio sinamdvile da perspeqtiva, II
erovnuli konferencia sakonstitucio samarTalSi, moxsenebebis krebuli, d.
gegenavas redaqtorobiT, daviT batoniSvilis samarTlis instituti, Tbilisi, 2016,
95.
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aRZvris Sesaxeb parlamentisaTvis mimarTva kenWisyridan 6 Tvis
ganmavlobaSi dauSvebelia.

erTi SexedviT, aRniSnuli Canaweri mTavrobis stabilurobis
winapirobaa da dausabuTebeli undoblobis mcdelobis gamo “sjis”
imave Semadgenlobas. magram, saqarTvelos parlamentis wevrTa
raodenoba iZleva saSualebas, rom parlamentSi mobilizdes meore
2/5, romelsac SeuZlia sakiTxis aRZvris iniciativiT
parlamentisaTvis mimarTva. Sesabamiad, Teoriulad dasaSvebia, rom
saqarTvelos parlaments pirveli kenWisyridan 6 Tvis gasvlamde
mimarTos ara iniciatorma 2/5-ma, aramed meore 2/5-a da moiTxovos
sakiTxis wamowyeba. aRniSnuli ki namdvilad ar uzrunvelyofs
saqarTvelos mTavrobis stabilurobas.

rogorc diermeieri aRniSnavs, yvelaze stabilur politikur
sistemas aqvs pozitiuri parlamentarizmis sistema undoblobis
konstruqciuli votumiT, ar arsebobs aRmWurveli Tanxmoba da arc
fiqsirebuli vada mTavrobisaTvis. da piriqiT, yvelaze naklebad
stabilur sistemas aqvs pozitiuri parlamentarizmi, aRmWurveli
TanxmobiT da ara aqvs arc undoblobis konstruqciuli votumi da
arc gansazRvruli saarCevno periodi 534 . dRevandeli meqanizmis
arsebobis pirobebSi rTulia saqarTveloSi politikur
stabilurobaze saubari. miuxedavad imisa, rom saqarTvelos
SemTxvevaSic, mTavrobis uflebamosilebis vada ebmis axali
parlamentis uflebamosilebis cnobas, mTavrobis undoblobis
votumiT gadayeneba SesaZlebelia.

saparlamento demokratiebSi mTavrobis uflebamosilebis vada
araa gansazRvruli 535 . aRniSnuli regulacia vrceldeba aseve im
Sereuli modelebis mimarT, romelTac undoblobis konstruqciuli
an destruqciuli votumi aqvT damkvidrebuli. vinaidan, aRniSnuli
meqanizmi mTavrobis nebismier dros gadayenebas iTvaliswinebs.

calkeuli ministrebis gakicxva, maTi pasuxismgeblobis dayeneba
parlamentis mier, rogorc wesi aRiqmeba rogorc undobloba mTeli
kabinetis mimarT, vinaidan ministrebi iTvlebian solidaruli
pasuximgeblobis matareblad, xolo calkeuli ministrebis
moqmedebebi ganixileba, rogorc mTavrobis saerTo politikis
gamovlineba 536 . aRniSnuli niSnebis mixedviT, Teoriulad, qarTuli
meqanizmi warmoadgens politikuri pasuxismgeblobis formas, Tumca
misi realizacia aRniSnulis saSualebas naklebad iZleva.

aleqsandre mdivanis azriT, parlamentarizmi aerTianebs
parlamentTan ministrebis damokidebulebis or formas, es aris
angariSvaldebuleba da pasuxismgebloba, rac qmnis zogadad

534
Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.

71, No. 1, 27-70, 2003, 29, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
535

iqve, 31.
536

gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis
samyaro, 2014, 154.
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saparlamento reJims da es aris yvelaze saukeTeso sistema:
“praqtikulad politikuri pasuxismgebloba gamoixateba
aRmasrulebeli xelisuflebis movaleobaSi angariSi warudginos
xalxis warmomadgenlobas, rom mTavrobis mier miRebuli zomebi
mizanSewonilia da ZiriTad kanons ar ewinaaRmdegeba. mTavroba
pasuxismgebelia aramarto Tavisi moqmedebis kanonierebisTvis, aramed
Tavisi politikis saerTo mimarTulebisTvisac. bunebrivi Sedegi
amgvari weswyobilebisa aRmasrulebeli xelisuflebisa da
sakanonmdeblo organos Soris savaldebulo politikuri
solidarobis damyarebaa. amgvar weswyobilebas parlamentarizms
eZaxian. unda vsTqvaT, rom aseTi forma marTva-gamgeobisa, aris
saukeTeso forma ministrebis pasuxismgeblobisa. istoriam ufro
ganviTarebuli forma aRmasrulebeli xelisuflebis
pasuxismgeblobisa ar icis537.

aRniSnuli Sefaseba dRemde ar kargav aqtualobas im kuTxiT,
rom aRmasrulebeli xelisuflebis pasuxismgeblobis yvelaze
efeqturi forma sworedac rom saparlamento kontrolia.
saqarTvelos konstituciiT damkvidrebuli undoblobis
konstruqciuli votumi mTavrobis politikur pasuxismgeblobaze
metad, mTavrobis politikuri stabilurobis uzrunvelyofas ufro
emsaxureba. amavdroulad, saparlamento kontrolis dros, procesis
monawile ar SeuZleba iyos prezidenti, Cvens SemTxvevaSi ki
saqarTvelos prezidenti undoblobisas vetos uflebiTaa aRWurvili,
misi vetos daZleva ki sakmaod rTuli iqneba.

beqa qanTarias sadisertacio naSromSi vxvdebiT msjelobas,
rom iq, sadac miRebulia mTavrobis politikuri pasuxismgebloba
parlamentis winaSe, ar arsebobs monteskies Teoriis praqtikuli
ganxorcielebis SesaZlebloba, mTavroba emorCileba parlaments,
xolo morCilebis principi ar egueba aRniSnul Teorias. am sakiTxze
samson dadiani miuTiTebda: “aRmasrulebeli xelosufleba
demokratiul respublikaSi eqvemdebareba sakanonmdeblo organos. iq,
sadac arsebobs pasuxismgebloba aRmasrulebeli xelisuflebisa, ar
SeiZleba laparaki monteskies TeoriiT miRebul xelisuflebaTa
ganawilebis Sesaxeb, aramed arsebobs am xelisuflebiT gancalkeveba,
diferenciacia.”538

aRniSnuli mosazreba garkveulwilad logikuria, Tumca,
sworedac rom xelisuflebis danawilebis principis ukeT
realizebisaTvisaa gaTvaliswinebuli saparlamento kontroli da
mTavrobis politikuri pasuxismgebloba. saqarTveloSi am principis
realizeba rTuli iqneba, vinaidan, saqarTvelos parlamentis

537 gazeTi “saxalxo saqme”, 1920, 12 dekemberi, naSromidan: qanTaria b., disertacia
“mmarTvelobis formis dasavluri sistemebis gavlena saqarTvelos pirvel
konstituciaze”, Tbilisi, 2012, 129-130.
538 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 100.
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politikuri pasuxisgebis meqanizmi mxolod undoblobaa,
angariSvaldebulebis formebiT ki mTavrobis kontroli saTanadod
ver xorcieldeba. Sesabamisad, Tu procedurebis maxasiaTeblebs
gadavavlebT Tvals, qarTuli meqanizmi ufro metad mTavrobis
stabilurobas uwyobs xels, vidre misi politikuri
pasuxismgeblobis relizebas.

2. rodis dgeba mTavrobisaTvis undoblobis
gamocxadebis saWiroeba saqarTveloSi?

undoblobis konstruqciuli votumis SemoRebis sakiTxi
gansakuTrebuli aqtivobiT daisva postsocialisturi sivrcis
qveynebSi dawyebuli konstituciuri reformebisTanave. qveynis
demokratizaciis Tanmdevi Sedegi - mravalpartiuli sistemis
"feTqebadoba" aCenda mTavrobaTa xSiri cvlis, da Sesabamisad,
politikuri sistemis arastabilurobis did risks. amitomac, am
qveynebSi gansakuTrebuli sisaTuTiT frTxil midgomas moiTxovda
samTavrobo koaliciebis simyaris uzrunvelyofa 539 . aRniSnuli
faqtori gaTvaliswinebuli iqna saqarTveloSi mogvianebiT, 2004
wlis sakonstitucio cvlilebebiT damkvidrebuli undoblobis
votumis gziT, xolo 2010 wlis sakonstitucio cvlilebebma ki ukve
undoblobis konstruqciuli votumi SemogvTavaza.

rogorc karl Smiti aRniSnavs, parlamenti aRar aris adgili,
sadac politikuri gadawyvetilebebi miiReba, arsebiTad aucilebeli
sakiTxebi wydeba parlamentis gareT 540 . aRniSnuli mosazreba bolo
periodis saxelmwifo xelisuflebis ganxorcielebaze dakvirvebiTaa
ganpirobebuli. aRmasrulebelma xelisuflebam xelSi Caigdo qveynis
marTvis realuri berketebi, amitom misi kontroli da gawonasworeba
aucilebeli da gardauvalic gaxda.

saparlamento sistemaSi mTavroba angariSvaldebulia
parlamentis winaSe, Sesabamisad, Tu mTavroba moqmedebs
aragonivrulad an konstituciis winaaRmdeg, uaryofs mis
mxardaWeras. undoblobis votumis gamocxadebiT, an mTavrobis
winadadebis miuReblobiT/dautkiceblobiT, parlamentma SeiZleba
aiZulos mTavroba gadadges da saxelmwifos meTauri Caayenos
situaciaSi, rom man daniSnos axali mTavroba 541 . swored aRniSnuli
viTareba SesaZloa gaxdes undoblobis votumis gamoyenebis
winapiroba. gamonaklisi arc saqarTveloa.

539 jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
540

ix. Schmitt Carl, Constitutional Theory, translated and edited by Jeffrey seitzer, forword by Ellen
kennedy, Durham and London, Duke University Press, 2008 year, 335.
541 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 36.
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mTavrobis mudmivi meTvalyureobisa da dabalansebis,
gawonasworebis konteqstSi savsebiT marTebulad aRniSnavs levan
izoria, rom aRmasrulebeli xelisufleba xalxis nebidan, misi
warmomadgenlobiTi organos gadawyvetilebebidan unda
gamomdinareobdes da misi aRsrulebis procesSi Sesabamisi
organoebis kontrols unda eqvemdebarebodes 542 . Sesabamisad,
undoblobis votumis gamoyenebis saWiroebac maSin unda dadges,
rodesac saqarTvelos mTavrobis saparlamento kontroli veRar
xorcieldeba da mTavrobis Secvla aris kontrolis ukiduresi
meqanizmi. faqtobrivad, am meqanizmis gamoyenebiT, kontroli
saqarTvelos parlamentis mier moqmed mTavrobaze sruldeba.

parlamentis sakanonmdeblo saqmianobaze kontroli
faqtobrivad gadaizarda mTavrobis damoukidebel funqciaSi 543 .
amrigad, SeiZleba iTqvas, rom mTavrobebi iqcnen parlamentis mier
qveynis politikis gansazRvris funqciis ganxorcielebis umTavres da
pirvelad wyarod544.

Tu gaviTvaliswinebT imas, rom saqarTvelos parlamenti ar
warmoadgens Zlier umaRles warmomadgenlobiT organos, aRniSnuli
msjeloba realurad SesaZloa Seexos saqarTvelosac. dRemde, am or
Stos Soris situacia yovelTvis politikuri motivebiT nawildeboda
da imarTeboda. Sesabamisad, politikuri erTsulovnebisa da
darRvevis dros, parlamenti realurad Zlieri da upiratesi organo
unda iyos, romelsac qmediTi iaraRi aqvs da misi gamoyeneba realur
Sedegs moitans.

2.1 samarTlebrivi Tu politikuri meqanizmi (sad gadis zRvari
samarTalsa da politikas Soris)?

wina qveTavebSi, qarTuli meqanizmis ganxilvis dros, xSirad
gamoviyeneT msjeloba politikur viTarebebze, ZalTa balansze da
a.S. aRniSnuli ganpirobebulia im garemoebiT, rom undoblobis
votumi warmoadgens mTavrobis politikuri pasuxismgeblobis formas,
xolo am meqanizmis gamoyenebis samarTlebrivi wesebi
gaTvaliswinebulia konstituciaSi, iseve rogorc saqarTvelos
SemTxvevaSi.

Sesabamisad, qarTuli meqanizmis ganxilva mxolod
samarTlebriv WrilSi ar mogvcems srulyofil warmodgenas
gansaxilvel sakiTxze. vinaidan, misi gamoyeneba xdeba winaswar
ganusazRvreli mizeziT, yovel konkretul SemTxvevaSi
saWiroebisamebr, misi gamoyenebis winapirobebi warmoadgens

542
izoria l., Tanamedrove saxelmwifo Tanamedrove administracia, GTZ,

gamomcemloba siesta, Tbilisi, 2009, 223.
543 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 173.
544

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 14.
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politikur da ara samarTlebriv sakiTxs. Sesabamisad, qarTuli
meqanizmic sainteresoa rogorc politikuri, ise samarTlebrivi
kuTxiT.

qarTuli undoblobis votumis am ori mimarTulebiT
msjelobisas gasaTvaliswinebelia Semdegi garemoeba – Tu mizani
aris mTavrobis gadayeneba politikuri safuZvliT, meqanizmis
samarTlebrivma maxasiaTeblebma unda uzrunvelyon misi realuri
ganxorcieleba da miznis miRweva. rogorc giorgi xubua aRniSnavs,
konstituciuri normebis ganmarteba ver ganxorcieldeba mxolod
racionalur-logikuri operaciebiT, ramdenadac isini adgenen ara
mkafiod Camoyalibebul qcevis wess, aramed gansazRvraven im
fuZemdeblur principebs, romlis Sesabamisadac unda mowesrigdes
umniSvnelovanesi sazogadoebrivi urTierTobebi 545 . anu, sxva
sityvebiT rom vTqvaT, politikuri kuTxiT dawyebuli iniciativa
mTlianad samarTlebrivi regulaciebis xelSia, Sesabamisad, didi
mniSvneloba aqvs undoblobis votumis samarTlebriv reglamentacias.

rogorc moris diuverJem ganacxada: aRmasrulebeli da
sakanonmdeblo, mTavroba da parlamenti arian konstituciuri
fasadebi: realobaSi, politikuri partia damoukideblad
axorcielebs Zalauflebas. Tu es marTlac asea da mTavrobasac da
parlamentsac akontrolebs umravlesobis partia, maSin namdvilad
aRar aris darCenili politikuri adgili saparlamento
kontrolisaTvis 546 . vinteri ki miiCnevs, rom im qveynebSi, sadac
kanonmdebels aqvs mis dRis wesrigze sruli kontroli, koaliciuri
mTavrobebi arCeven rom moagvaron yvela an yvelaze potenciuri dava
manam, sanam kabineti Camoyalibdeba da cdiloben rom moaxdinos
SeTanxmebebis formalizeba547.

politikuri meqanizmis gamoyeneba samarTlebrivi meTodebiT
swored imitom xdeba, rom Tavidan iqnes acilebuli mmarTveli
politikuri Zalis mier uflebamosilebebis gadaWarbeba da
gakontrolebuli iyos mis xelSi arsebuli Zalaufleba. is faqti,
rom saqarTveloSi politikuri faqtori aRmasrulebeli
xelisuflebis ganxorcielebisas didia, udavoa. amitom, undoblobis
votumma unda moaxerxos Sesabamisi tvirTis aReba da rogorc
politikuri, ise samarTlebrivi kuTxiT gamoasworos qveyanaSi
Seqmnili politikuri viTareba. vinaidan, rogorc levan izoria
SeniSnavs, mTavrobis saparlamento kontrolis principi xazs usvams
mTeli saxelmwifos saqmianobisa da gansakuTrebiT, aRmasrulebeli

545 xubua g., sakonstitucio sasamarTlo rogorc meoTxe xelisufleba (?): riskebi
da gamowvevebi, 2015, http://www.interpressnews.ge/ge/thvalsazrisi/346406-sakonstitucio-sasamarthlo-
rogorc-meothkhe-khelisufleba-riskebi-da-gamotsvevebi.html, [06.06.2016].
546 Wiberg M., Parliamentary Questioning: Control by Communication? Parliaments and Majority Rule in
Wester Europe, Editor Doring H., 2012, 218.
547

Lieven De Winter, The Role of Parliament of Government Formation and Resignation, Parliaments and
Majority Rule in Wester Europe, Editor Doring H., 2012, 148.
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xelisuflebis gadawyvetilebebis demokratiuli legitimaciis
aucileblobas548.

aRmasrulebeli xelisuflebis ganxorcieleba, aRmasrulebeli
xelisuflebis ganmaxorcielebeli organos
dakompleqteba/uflebamosilebis Sewyveta, mimdinare procesebi
umaRles warmomadgenlobiT organoSi – es xom politikuri
procesebia. am yvelafris safuZveli TviTon konstituciaa – is araa
mxolod samarTlebrivi sakiTxebis maregulirebeli dokumenti,
konstitucia konkretuli qveynis politikis ZiriTad mimarTulebebsa
aregulirebs – Rirebulebebs, principebs da a.S. Sesabamisad,
undoblobis votumic, rogorc politikuri procesis amsaxveli
meqanizmi, ganxilul unda iyos politikur WrilSic. rogorc xubua
giorgi aRniSnavs, politika eswrafvis frontis mkafio xazi gaavlos
momxreebsa da mowinaaRmdegeebs Soris. es midgoma Sors dgas
moralisa da esTetikis principebisgan. politikaSi ar arsebobs
“Tavisufali” adgili. politikaSi adgilis mopoveba yovelTvis xdeba
“sxvebis” xarjze. amitom axasiaTebs politikur konkurencias
daundobloba. politikuri procesis monawileebs amoZravebT
dauokebeli survili, TavianTi mowinaaRmdege daamarcxon an
gandevnon politikuri velidan549.

undoblobis qarTuli votumi garkveulwilad swored aseTi
meqanizmia. politikuri interesis arsebobis SemTxvevaSi, arsebuli
mTavrobis gandevna unda moxdes, Tumca Tu meore interesma gadawona,
votumi ver dasruldeba. procesebSi did rols TamaSrobs aseve
saqarTvelos prezidentis politikuri interesebi da Sexedulebebi.
misi veto faqtobrivad votumis beds wyvets.

am konteqstSi mniSvnelovania giorgi gogiaSvilis mosazreba,
romlis mixedviTac, mniSvnelovani sakiTxia ramdenad daemTxveva erTi
mxriv prezidentisa da meores mxriv mTavrobisa da saparlamento
umravlesobis politikuri orientacia erTmaneTs. Tu visken
aRmoCndeba Zalauflebis veqtori gadaxrili cnobili xdeba
saparlamento arCevnebis Semdeg. rogorc safrangeTis magaliTze iqna
naCvenebi, politikuri konfiguracia parlamentSi bevrad ganapirobebs
mmarTvelobis modelis bunebasa da konkretulad prezidentisa da
premieris realur rolsa da Zalauflebas politikur cxovrebaSi.
Tu saparlamento arCevnebi xelsayreli aRmoCnda prezidentisTvis,
anu Tu parlamentSi umravlesoba moipova misma politikurma gundma
an misi politikuri orientaciis gaerTianebam, prezidentis pozicia
Seudareblad Zlieria, vidre es gaTvaliswinebulia Tavad

548 izoria l., Tanamedrove saxelmwifo Tanamedrove administracia, GTZ,
gamomcemloba siesta, Tbilisi, 2009, 224.
549

xubua g., sakonstitucio sasamarTlo rogorc meoTxe xelisufleba (?): riskebi
da gamowvevebi, 2015, http://www.interpressnews.ge/ge/thvalsazrisi/346406-sakonstitucio-sasamarthlo-

rogorc-meothkhe-khelisufleba-riskebi-da-gamotsvevebi.html, [06.06.2016].

ავტორის სტილი დაცულია



194

konstituciis teqstidan 550 . konstituciis teqsti samarTlebriv
regulacias gvTavazobs, romelic xSir SemTxvevaSi gansxvavebulad
realizdeba, amitom mniSvnelovania aRniSnuli regulaciis
maqsimalurad zustad da swored Camoyalibeba, raTa ar moxdes misi
gamoyenebiT procesebis arajansaRi warmarTvis mcdeloba, rogorc es
saqarTvelos meqanizmis SemTxvevaSia SesaZlebeli.

winamdebare magaliTi germaniis konstituciuri samarTlis
warsulidan naTlad dagvarwmunebs Cvens zemoT ganviTarebul
msjelobaSi, undoblobis votumis politikur meqanizmad miCnevasTan
dakavSirebiT. kerZod, brandtis mier Tanamdebobis datovebis Semdeg,
kancleri xdeba misive mTavrobis wevri, 1974 wels Hhelmut Smidti.
Tavidan Smidti popularobiT sargebloda da amitom, is orjer
airCies 1976 da 1980 wlebSi. msoflioSi arsebuli sayovelTao
krizisis dros, 1980 wlevSi, misma uarma, rom Seemcirebina dasavleT
germaniis socialuri keTildReobisaTvis gankuTvnili programebi,
biZgi misca centristul Tavisufal demokratebs rom
dapirispirebodnen mis samTavrobo koalicias. bundestagSi misi
umravlesobis dakargvis Semdeg, Smidti gadaayenes kanclerobidan
undoblobis votumis meSveobiT, 1982 wels, 1 oqtombers551.

am SemTxvevaSi undoblobis votumis gamoyeneba moxda im
mizeziT, rom Smidtma uari ganacxada Seemcirebina socialuri
programebi. anu socialuri politikis ganxorcieleba gaxda
undoblobis votumis gamoyenebis safuZveli. es ki sxva araferia, Tu
ara politikuri meqanizmis realizeba. Tumca, vinaidan germania
undoblobis konstruqciuli votumis adekvatur, efeqtian da qmediT
meqanizms iTvaliswinebs, politikuri meqanizmis realizeba droulad
da uproblemod moxda. swored es elementi aklia qarTul
undoblobis konstruqciul votums – efeqtiani da qmediTi
samarTlebrivi regulacia.

2.2 meqanizmis qarTuli modelis funqcia/daniSnuleba

ra funqcia aqvs undoblobis votumis qarTul meqanizms?
emTxveva Tu ara misi maxasiaTeblebi mizans? rogorc zemoT
araerTxel aRiniSna, undoblobis votumis konstruqciuli meqanizmis
gamoyenebas aqvs Tavisi winapirobebi. marTalia aRniSnuli
winapirobebi politikuri faqtoriTaa ganpirobebuli, magram es
normaluria undoblobis votumisaTvis. wina qveTavebSi, araerT
WrilSi ganviTarebuli msjelobis gaTvaliswinebiT unda iTqvas, rom
undoblobis votumis qarTuli meqanizmis Teoriuli funqciaa
Caanacvlos axali mTavrobiT moqmedi mTavroba, rac wesiT

550
gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis

samyaro, 2014, 187.
551 Willy Brandt after the No-Confidence Vote in the Bundestag, http://germanhistorydocs.ghi-
dc.org/sub_image.cfm?image_id=88, [06.06.2016].
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paralelur reJimSi unda xdebodes. Teoriuli funqciis praqtikaSi
realizebas ki esaWiroeba samarTlebrivi regulacia – meTodebi da
procedura. am nawilis Sefasebis Sedegad unda iTqvas, rom
meqanizmis mizani acdenilia moqmedi mTavrobis gadayenebas, vinaidan,
zemoT araerTxel ganxiluli da Sefasebuli proceduruli
maxasiaTeblebi ar iZleva meqanizmis wamowyebis saSualebasac ki.

Tu uflebis SezRudva safrTxes uqmnis Tavad am uflebis
ganxorcielebas, aRniSnuli misi gauqmebis tolfasia. Sesabamisad
undoblobis gamocxadeba imdenad rTul proceduras warmoadgens,
SeiZleba iTqvas, rom parlaments es ufleba CamorTmeuli aqvs 552 .
aRniSnuli Sefaseba zustad ergeba saqarTvelos realobas.

mcdeloba, rom gaumjobesebuliyo saxelmwifos aRmasrulebeli
Sto, gagrZelda meoce saukuneSi. ZiriTadi mizani iyo, rom
gazrdiliyo aRmasrulebeli xelisuflebis uflebamosileba da
Zalaufleba, raTa aRniSnulis Sesabamisad Tanazomieri yofiliyo
mTavrobis gazrdil valdeulebebTan da pasuxismgeblobebTan. am
yvelafris Sedegad, sakonstitucio da faqtobrivma cvlilebebma,
mTavroba asazrdova, moxda aRmasrulebeli xelisuflebis
reorganizacia. Zalian gaizarda aRmasrulebeli xelisuflebis
unari, rom gamoiyenon saxelmwifos resursebi problemebis
mogvarebis mizniT. Sesabamisad, aRmasrulebeli xelisufleba gaxda
erovnuli politikis ZiriTadi gamtarebeli553. am fonze, undoblobis
konstruqciuli votumis mizani, funqcia da daniSnuleba moqmedi
mTavrobis Sekaveba da gawonasworeba unda iyos, da ara garkveuli
interesebis gamo meqanizmis mxolod konstituciis furclebze
arseboba.

aRniSnulis saWiroebas bealec adasturebs, rodesac ambobs,
rom dRevandel dRemde, mTavrobis uflebamosilebebi farTod iyo
gakontrolebuli parlamentis mier, rogorc opoziciis, ise TemTa
palatis wevrebis mier. es yvelaferi exla samTavrobo manqanis
xelSia da exla mTavroba akonkrolebs parlaments da ara piriqiT.
Sesabamisad, parlamentis uzenaesoba gadaizarda TemTa palatis
uzenaesobaSi, TemTa palatis uzenaesoba ki praqtikulad gadaizarda
mTavrobis uzenaesobaSi, romelic parlamentze misi gavlenis gamo,
akontrolebs partiul xrikebs, partiul meqanizmebsa da samTavrobo
uwyebebs. am yovelivem, baroni heilsami miiyvana daskvnamde, rom Cven
vcxovrobT arCeuli diqtaturis qveS554.

arCeuli diqtatura gulisxmobs situacias, rodesac
demokratiulad arCeuli intitutebi ar agrZeleben saqmianobas

552 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 121.
553 Larry Sabato, Goodbye to Goodtime Charles: The American Governorship Transformed, Lexington, MA:
Lexington Books, 1978, 13.
554

Beale A., Essensial Constitutional Law, Second Edition, Cavendish Publishing Limited, London, Sydney,
1997, 39.

ავტორის სტილი დაცულია



196

konstituciisa da maTi uflebamosilebebis Sesabamisad. am dros ki
dgeba maT mimarT garkveuli zomebis gamoyenebis saWiroeba. Cveni
kvlevis sagani ki swored amdagvari zomebidan erT-erTia.

rogorc pavle sayvareliZe miiCnevda, parlamentarizmis
ZiriTadi arsi mdgomareobs mTavrobis politikur pasuxismgeblobaSi
parlamentis winaSe. igi ambobda, rom “parlamentaruli
politikisaTvis damaxasiaTebelia ara prezidentis uflebaTa
sifarTove, aramed mTavrobis politikuri pasuxismgebloba
parlamentis winaSe, parlamentis undoblobis gamocxadeba iwvevs
ministris gadadgomas. ai es axasiaTebs umTavresad
parlamentarizms555.

Cvens SemTxvevaSi, wminda, klasikur parlamentarizmze saubari
ver iqneba, gamomdinare iqidan rom saxeze ar gvaqvs ramdenime
arsebiTi maxasiaTebeli, mag.: prezidentis arapirdapiri wesiT arCeva,
prezidenti rogorc neitraluri arbitri da a.S. yvelaze mTavari ki
prezidentis monawileobaa undoblobis konstruqciul votumSi.
aRniSnuli maxasiaTebeli gamoricxavs mTavrobis eqskluziurobas
gadaayenos mTavroba undoblobis votumis meSveobiT. prezidentis
veto mimarTulia momavali premierobis kandidatis mimarT da misi
daZleva, meqanizmis maxasiaTeblebs Soris yvelaze meti xmaTa
raodenobiT xdeba, anu prezidentis veto parlamentisaTvis arsebiTi
problemis Semqmneli SeiZleba gaxdes. es ki gamoricxavs qarTuli
undoblobis votumis ZiriTad Teoriul daniSnulebas – efeqtianad
da droulad moxdes parlamentis mier saqarTvelos mTavrobis
Canacvleba.

garda amisa, es procedura Tavisi arsiT saerTod gadis
konstituciur-samarTlebrivi samarTliani azrovnebis farglebidan.
mTavrobasTan aseTi xangZlivi "Widaoba" aris mavnebluri
damokidebuleba saxalxo nebasTan da mas saerTo araferi aqvs
mTavrobis ndoba-undoblobis samarTlian regulirebasTan 556 . miT
umetes, rom saqarTvelos konstituciis mixedviT, undoblobis
votumis meqanizmis gamoyeneba gaTvaliswinebulia parlamentis mier
mTavrobis winaaRmdeg da ara umravlesobis mier mTavrobis
winaaRmdeg. inicirebis etapzeve xmaTa sakmaod didi raodenobis
gansazRvram ki SesaZloa es meqanizmi mxolod umravlesobis
berketad aqcios 557 . rac aseve ar Seesabameba meqanizmis ZiriTad
daniSnulebas.

555 sayvareliZe p., (Sveicaria, amerikis SeerTebuli Statebi, safrangeti), gazeTi
“sr” 1920, 4 Tebervali, naSromidan: qanTaria b., disertacia “mmarTvelobis formis
dasavluri sistemebis gavlena saqarTvelos pirvel konstituciaze”, Tbilisi, 2012,
130.
556

jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba,
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645, [06.06.2016].
557 kaveliZe e., undoblobis konstruqciuli votumi, rogorc saqarTvelos
mTavrobis politikuri pasuxismgeblobis forma, saxelmwifo mmarTvelobis
modelebi: saqarTvelos sakonstitucio sinamdvile da perspeqtiva, II erovnuli
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miuxedavad amisa, arsebobs mosazreba, romlis mixedviTac
undoblobis konstruqciuli votumi moicavs, praqtikulad, yvela
resurss, dawyebuli parlamentis winaSe mTavrobis pasuxismgeblobiT
da damTavrebuli misi stabilurobis garantiebiT da igi aRar
saWiroebs damatebiTi resursebis Ziebas politikuri stabilurobis
uzrunvelsayofad parlamentis, prezidentisa da mTavrobis
urTierTobebSi. garda amisa, mudam arsebobs mTavrobis
Semadgenlobis formirebaze pasuxismgebeli subieqti, upirveles
yovlisa, prezidentisa da saparlamento umravlesobis saxiT, maTi
politikuri platformisa da msoflmxedvelobis SeuTavseblobis
SemTxvevaSi ki Tavad saparlamento umravlesobis saxiT. amitom im
SemTxvevaSi, Tu parlamentma ver SeZlo damoukideblad mTavrobis
formireba, prezidenti iTxovs parlamentis Semadgenlobas
(orpalatiani parlamentis SemTxvevaSi - qveda palatas) da mTavrobis
formirebis kolegiuri tvirTi ukve prezidentTan erTad ekisreba
axalarCeul parlaments558.

Tumca, aRniSnuli dadebiTi elementebi faqtobrivad gadawona
meqanizmis uaryofiTma mxareebma. “ndobis urTierToba” mTavrobasa da
parlaments Soris ormxriv quCas gavs559 , romelzec subieqtebma unda
gaiaron konstituciiT gaTvaliswinebuli wesebis Sesabamisad.
utrirebulad rom vTqvaT, mxolod am ormxrivi quCis arseboba ar
niSnavs imas, rom misi funqcia Sesrulda da is qmediTia. ndoba-
undoblobis meqanizmebi marTlac isea mowyobili, rom parlamenti da
mTavroba erTmaneTzea gadajaWvuli, iqmneba maTi ormxrivi
urTeirTdamokidebulebis sistema. amitom aq Stoebis Serwyma da
erTianoba ikveTeba, vidre maTi erTmaneTisgan gamijnva560. Sesabamisad,
sakmaod mniSvnelovani datvirTva aqvs undoblobis meqanizms.

swored amitom, mravali qveyana saprezidento da Sereuli
mmarTvelobis modelidan saparlamento sistemaze gadasula, mag.:
poloneTma airCia naxevradsaprezidento mmarTveloba, Tumca
gamudmebiT gamoTqvamdnen mosazrebas saparlamento modelze
gadasvlis Sesaxeb, 1997 wlis konstituciiT gadavidnen kidec

konferencia sakonstitucio samarTalSi, moxsenebebis krebuli, d. gegenavas
redaqtorobiT, daviT batoniSvilis samarTlis instituti, Tbilisi, 2016, 100-101.
558 xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,
jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-
bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-about-
--00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016].
559

Huber J., The Vote of Confidence in Parliamentary Democracies,The American Political Science Review,
Vol. 90, No. 2 (Jun., 1996), pp. 269-282 Published by: American Political Science Association Stable, 269,
http://www.jstor.org/stable/2082884, [06.06.2016].
560

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 102.
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aRniSnul modelze da mividnen daskvnamde, rom mmarTvelobis
saparlamento modeli yvelaze erTiani da moqnili sistema 561 .
aRniSnuli swored undoblobis meqanizmis SemoRebam ganapiroba.
Tumca, mmarTvelobis axal modelze gadasvla avtomaturad ar
gulisxmobs am meqanizmis daniSnulebis Sesabamisad gamoyenebas.

yvelaze xSirad gameorebuli mniSvneloba konstituciuri
samarTlisa Seesabameba “patara konstituciis” aristoteleseul
koncefcias. konstituciuri samarTali aris im wesebis, praqtikisa da
urTierTgagebis gaerTianebis erT-erTi nawili, romelic
gansazRvravs saxelmwifoebriv mowyobaSi Zalauflebis zust adgils,
romelsac aqvs formaluri da kanonieri statusi 562 . aRniSnulis
gaTvaliswinebiT unda iTqvas, rom undoblobis konstruqciuli
votumis qarTuli meqanizmis Teoriuli daniSnuleba gansxvavdeba
misi praqtikuli realizebis Sedegad miRebuli Sedegisgan. martivad
rom vTqvaT, meqanizmis maxasiaTeblebi misi furclebze darCenis
Sansebs ufro iZleva, vidre amoqmedebis. amitom, praqtikuli
realizebis kuTxiT, meqanizmis mizani misi aumoqmedebloba ufroa da
Sedegad, moqmedi aRamasrulebeli xelisuflebis umaRlesi organos
dacva. es ki ar modis SesabamisobaSi undoblobis konstruqciuli
votumis zogad miznebTan da funqciebTan.

3. undoblobis votumi qarTul realobaSi – qmediTi Tu
fiqtiuri instituti?

3.1 saqarTvelos parlamentis Tu saqarTvelos mTavrobis

Teoriuli upiratesoba

aRmasrulebeli xelisuflebis uflebamosilebaTa praqtikuli
moculobis gamovlena mxolod konstituciis teqstebis analiziT
SeuZlebelia – aucilebelia gamokvleul iqnes aRmasrulebeli
xelisuflebis realuri saqmianoba 563 . Tumca, konstituciuri
regulaciis miuxedavad, Zlieri kabineti akontrolebs sakanonmdeblo
process 564 . amavdroulad, xalxis mier uSualod arCeuli
parlamentis ZiriTadi funqcia aris mTavrobis mimarT undoblobis
gamocxadeba, maT mier ganxorcielebuli politikis gamo 565 .

561
ix. Freemant Mark, CONSTITUTIONAL FRAMEWORKS AND FRAGILE DEMOCRACIES:

CHOOSING BETWEEN PARLIAMENTARIANISM, PRESIDENTIALISM AND
SEMIPRESIDENTIALISM, Pace International Law Review, volume 12, issue 2, 2000, 28.
562

Rosenfeld M., Sajo A., Comparative Constitutional Law, The Oxford Handbook, Oxford University Press,
Oxford, 2012, 171.
563 Мишин А.А., Конституционное (Государственное) Право Зарубежных Стран, Издание 14-е,

Юстицинформ, 2009, 171.
564 Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
United kingdom; Northampton, USA, 2011, 225.
565 Bradley A.W., Ewing K.D., Constitutional and Administrative Law, and 14th Edition, Pearson Longman,
Education Limited, Edinburgh Gate Harlow Essex CM20 2JE England, 2007, 107.
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Sesabamisad, mTavrobis siZliere unda balansdebodes undoblobis
votumis gamocxadebis SesaZleblobiT.

bredli da evingi ganixilaven, rom parlamenti konstituciuri
sistemis centrSia ayvanili 566 . mTavroba aRmasrulebeli
xelisuflebis nawilia, magram igi aseve dominirebs sakanonmdeblo
organoze – parlamentze 567 . vinaidan, aRmasrulebeli xelisufleba
SeiZleba ganimartos is saxelmwifos Sto/organo, romelic axdens
politikis SemuSavebas da pasuxismgebelia misi aRsrulebisaTvis 568 .
swored amitom, mTavrobam wamyvani pozicia daikava saqarTveloSic,
saxelmwifo politikis ganxorcielebis kuTxiT.

2004 wlis sakonstitucio cvlilebebis Semdeg saqarTveloSi
aRmasrulebeli xelisuflebis Tavidan gadanawilebis mizniT,
ganxorcielda 2010 wlis sakonstitucio reforma da prezidentis
xelSi arsebuli aRmasrulebeli xelisuflebis uflebamosilebebi
avtomaturad gadmovida mTavrobisa da premieris xelSi. am
cvlilebebma saqarTvelos mTavroba sakmaod Zlier da damoukidebel
organod aqcia. miuxedavad imisa, rom mTavrobis
angariSvaldebulebis obieqti saqarTvelos parlamenti gaxda,
saqarTvelos parlamentis uflebamosilebebi arc gazrdila da arc
ganmtkicebula, ramac mTavrobasTan SedarebiT parlamenti sust
organod warmoaCina. amis fonze SemoRebuli undoblobis
konstruqciuli votumis meqanizmi ki unda gamxdariyo am
uTanasworobis gamosworebis safuZveli.

Sesabamisad, meqanizmis arseboba saqarTvelos parlamentis
Teoriul upiratesobas unda niSnavdes saqarTvelos mTavrobis
mimarT. Tumca, meqanizmis maxasiaTeblebis da proceduruli etapebis
gaanalizebis Sedegad, meqanizmi sapirispiro funqcias ufro iZens –
is saqarTvelos mTavrobis upiratesobas sZens, vinaidan misi aZRvris
Sedegad, saqarTvelos mTavrobas postis SenarCunebis ufro meti
Sansi aqvs, vidre datovebis.

rogorc wesi, parlamentis uflebamosilebebis moculoba
gamovlindeba mis urTierTmimarTebaSi aRmasrulebel
xelisuflebasTan 569 . aRniSnuli wesi ki vlindeba mTavrobis
formirebaSi, mis angariSvaldebulebaSi, politikur
pasuxismgeblobaSi da uflebamosilebis SewyvetaSi. Sesabamisad,
mTavrobaze parlamentis gavlena am elementebiT unda Sefasdes.

566
iqve, 119.

567 Fenwick H., Phillipson G., Constitutional and administrative Law, Cavendish Questions and Answers
Series, 6th Edition, London, New Yourk, Routledge, 2009-2010, 177.
568 Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great
Britain, 2002, 107.
569 Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
институт международных отношений, (Университет) МИД РФ, Èçäàòåëüñòâî ÍÎÐÌÀ, Ìîñêâà, 
2004, izdaweltvo HORMA, moskva Êîëëåêòèâ àâòîðîâ kolektiv avtorav, 236.
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umravlesobasa da mTavrobas Soris mudmivi Tanxmobis SenarCuneba
saparlamento reJimis maxasiaTeblad SeiZleba miviCnioT570.

racionalizebuli parlamentarizmi klasikuri
parlamentarizmis Serbilebuli variantia. igi ZiriTadad meore
msoflio omis Semdeg aRmocenda da miznad isaxavda samTavrobo
stabilurobis SenarCunebas 571 . racionalizebuli parlamentarizmis
pirobebSi aRmasrulebel xelisuflebas, Tu mas undobloba
gamoucxades da ar gadamdgara, ufleba aqvs daiTxovos parlamenti
da daniSnos axali arCevnebi, maSin rodesac klasikuri
parlamentarizmis dros SeuZlebelia undobloba gamocxadebulma
mTavrobam ganagrZos politikuri saqmianoba. igi dauyovnebliv unda
gadadges572.

akaki CxenkelisaTvis parlamentarizms ori damaxasiaTebeli
mniSvneloba hqonda, erTis mxriv, parlamentis uzenaesoba da meores
mxriv, mTavrobis wevrebis politikuri pasuxismgebloba:
“parlamentarizmis dros RerZi marTva-gamgeobisa aris parlamenti da
mis winaSe pasuxismgebeli mTavroba.573”

saparlamento sistema Zalauflebis gamijnvis iseTi modelia,
romelic sxva StoebTan mimarTebiT parlamentis uzenaesobis
princips efuZneba. parlamenti aris xelisuflebis koncentraciis
centri, saxalxo suverenitetis erTaderTi wyaro, romelic
axorcielebs sakanonmdeblo xelisuflebas, qmnis da akontrolebs
mTavrobas, irCevs prezidents574.

samarTlebrivad, parlamentarizmi gamoixateba mTavrobis
saqmianobis kontrolSi. aRniSnuli kontroli gansxvavebulad
gamovlindeba, Tumca is warmoadgens parlamentis privilegias575.

Cveni konstituciuri gamocdilebidan gamomdinare,
saqarTveloSi saprezidento instituti didi ndobiT ar unda
sargeblobdes da Tu ese vimsjelebT, naxevradsaprezidentodan
naxevrad-saparlamento modelze gadasvla sazogadoebis mowonebasac

570
canava l., mTavrobis pasuxismgebloba, rogorc Zalauflebis dabalansebis

meqanizmi xelisuflebis danawilebis sistemaSi, ivane javaxiSvilis saxelobis
Tbilisis saxelmwifo universitetis iuridiuli fakultetis, #1, 2014, 299.
571 qanTaria b., disertacia “mmarTvelobis formis dasavluri sistemebis gavlena
saqarTvelos pirvel konstituciaze”, Tbilisi, 2012, 152-153.
572 tanCevi e., respublika: saparlamento Tu saprezidento, msoflio
parlamentarizmis kvlevis centri, 42, naSromidan: qanTaria b., disertacia
“mmarTvelobis formis dasavluri sistemebis gavlena saqarTvelos pirvel
konstituciaze”, Tbilisi, 2012, 153.
573

gazeTi “erToba”, 1920 weli, 22 ivnisi, naSromidan: qanTaria b., disertacia
“mmarTvelobis formis dasavluri sistemebis gavlena saqarTvelos pirvel
konstituciaze”, Tbilisi, 2012, 129.
574

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 13.
575

È.À. Ñèçüêî, Í.Ì.×åïóðíîâà Êîíñòèòóöèîííîå ïðàâî çàðóáåæíûõ ñòðàí, Москва, 2007, 
Ìîñêîâñêèé ãîñóäàðñòâåííûé óíèâåðñèòåò ýêîíîìèêè, ñòàòèñòèêè è èíôîðìàòèêè, 2007,118.
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unda imsaxurebdes. albaT, mniSvnelovanwilad, swored am faqtorma
ganapiroba is, rom erTerT plenarul sxdomaze sakonstitucio
komisiam saprezidento da saparlamento modelebs Soris arCevanis
gakeTebisas sabaziso modelad es ukanaskneli airCia576.

undoblobis konstruqciuli votumis garda, saparlamento
modelis damaxasiaTebeli regulacia gvxvdeba saqarTvelos
konstituciaSi 811 muxlis saxiT. aRniSnuli regulaciis mixedviT,
ndobis miRebis Semdeg, mTavrobis Tavdapirveli Semadgenlobis erTi
mesamediT, magram aranakleb mTavrobis 5 wevriT ganaxlebis
SemTxvevaSi, saqarTvelos mTavrobis Semadgenloba xelaxla
waredgineba saqarTvelos mTavrobas ndobis misaRebad.

am SemTxvevaSi, yuradReba unda gavamaxviloT Semdeg
garemoebaze: Tu msgavs regulacias konstitucia ar
gaiTvaliswinebda, es imisi maniSnebeli iqneboda, rom politikurad
wamgebian viTarebaSi, saqarTvelos premier-ministrs SeeZleboda
saTiTao ministris daniSvniT mTavrobis ganaxleba da am gziT,
undoblobis votumis SesaZlo aRZvrisgan Tavis daRweva. premier-
ministris uflebamosileba 1/3-iT ganaaxlos arsebuli mTavroba,
sakmaod mniSvnelovani uflebamosilebaa.

man SeiZleba aRniSnuli uflebamosileba gamoiyenos mTavrobis
sawinaaRmdegodac, Secvalos ministrebis is raodenoba, rac mTlian
Semadgenlobas axali ndobis gamocxadebamde miiyvans, Tu
darwmunebulia saparlamento mxardaWeris naklebobaSi da mTavrobis
gadayeneba mis interesebSic Sedis.

orive SemTxvevaSi, aRniSnuli regulacia sakmaod did
upiratesobas aZlevs mTavrobis meTaurs parlamentTan SedarebiT. mas
SeuZlia mTavrobis Semadgenloba parlamentis ndobis “imedad”
datovos, an piriqiT, ise Caanacvlos problemuri ministrebi, rom
mTliani Semadgenloba SenarCundes ndoba-undoblobis gareSe.

aRniSnulTan dakavSirebiT melqaZe miiCnevs, rom aseTi meqanizmi
SeiZleba sagangebo datvirTvas atarebdes, raTa am SevsebiT saTuod
daayenos mTavrobis mTeli Semadgenlobis sakiTxi, rac parlamentis
daTxovnamde migviyvans 577 . aseT viTarebaSi, aRniSnuli regulacia
warmoadgens ara parlamentis, aramed mTavrobis upiratesobas
sakanonmdeblo organoze.

niSandoblivia, rom aRniSnuli regulacia konstituciaSi
damkvidrda 2004 wlis sakonstitucio cvlilebebis Sedegad.

am ukanaskneli regulaciisa da winamdebare naSromiT
gansaxilveli meqanizmis Sefasebis Sedegad naTelia, rom
saqarTvelos konstituciis Tanaxmad, undoblobis votumi
saqarTvelos parlamentis Teoriul upiratesobas naklebad

576
kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul zogierT

sakiTxze, samarTlis Jurnali „sarCevi“, Ν1-2(3-4), 2012, 199.
577

melqaZe o., sakonstitucio reformis kritikuli analizi, qarTuli samarTlis
mimoxilva 7/2004-4, 2004, 656.
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warmoadgens. aRniSnuli upiratesoba saqarTvelos mTavrobisken
ufro ixreba.

zogadad, mTavrobis gadayeneba saparlamento gavlenis moxdenas
niSnavs. magram, aRniSnuli gavlena realuri unda iyos, rac
gamoixateba SemdegSi - parlamentis ndobis votumis dakargvam,
mTavrobis programis da politikis gamo, SesaZloa gamoiwvios
mTavrobis gadayeneba578.

parlamentarizmi populaluria rogorc akademiur, ise
politikur wreebSi. aRniSnulis mTavari mizezi ki aris is, rom
parlamentarizmis pirobebSi kanonmdeblebs SeuZliaT gadaayenon
mTavroba undoblobis votumis dadasturebis SemTxvevaSi. rodesac
msgavsi votumi miiReba, an axali mTavroba formirdeba, Tu es
SeuZlebelia, axali arCevnebi tardeba. parlamentarizmis pirobebSi,
mTavroba da kanonmdeblebi muSaoben gansazRvruli droiT da
damoukideblad579.

anu, parlamenti unda flobdes am mxriv upiratesobas
mTavrobaze, rom moxdes maT Soris uflebamosilebebis gamijvna,
dabalanseba da momavali konfliqtebis prevencia. xolo, qarTuli
konstituciuri realobisaTvis dRemde ucxo, undoblobis
konstruqciuli votumis meqanizmis SemoRebiT 580 , es mizani ver
miiRweva. miuxedavad imisa, rom undoblobis konstruqciuli votumis
samarTlebriv winapirobas warmoadgens saqarTvelos mTavrobis
erTianoba, koleqtiuroba da premieris mier uflebamosilebis
Sewyvetisas mTlianad mTavrobis uflebamosilebis Sewyveta.

mTavrobis Semadgenlobaze saparlamento kontrols mWidro
kavSiri aqvs aRmasrulebeli xelisuflebis formirebisa da
pasuxismgeblobis konstituciur aspeqtebTan, kerZod, ndoba-
undobloba ecxadeba premier-ministrs Tu mTavrobis srul
Semadgenlobas, Sesabamisad, saxelmwifoebi, romlebic arCevans am
ukanasknel modelze akeTeben ar icnoben mTavrobis Semadgenlobis
cvlilebaze sakanonmdeblo organos kontrolis meqanizmebs, ris
klasikur magaliTs warmoadgens germania, da piriqiT, aRniSnuli
meqanizmi niSandoblivia saxelmwifoebisTvis, romelTaTvisac ndoba-
undobloba mTavrobis srul SemadgenlobasTan asocirdeba. maT
ricxvs miekuTvneba saqarTveloc, xolo kontrolis proceduris
gauqmeba arRvevs konstituciis normaTa Soris arsebul iuridiul
logikas da, rogorc ukve avRniSneT, akninebs ministrTa
kabinetisTvis ndobis gamocxadebis mniSvnelobas, gansakuTrebiT

578
Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great

Britain, 2002, 120.
579 Cheibub J., Systems of Government: Parliamentarism and Presidentialism, 1,
https://www.hks.harvard.edu/fs/pnorris/Acrobat/stm103%20articles/Cheibub_Pres_Parlt.pdf [07.05.2016].
580 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa da
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis
sakonstitucio reformis WrilSi, Jurnali “sakonstitucio samarTlis mimoxilva”,
aprili 2012, 185-200, 196.
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undoblobis konstruqciuli votumis mkveTrad garTulebuli
proceduris fonze581.

4. rekomendaciebi/SeniSvnebi qarTuli modelis mimarT

undoblobis konstruqciuli votumis qarTuli meqanizmis
mimarT mravali SeniSvna da rekomendacia gamoiTqva, rac Cven wina
qveTavebSi, garkveul sakiTxebze msjelobisas ganvixileT. meqanizmis
saboloo jamSi Sefasda uaryofiTad, kritikulad iqna ganxiluli
misi TiTqmis yvela maxasiaTebeli. Sesabamisad, mizanSewonilad
migvaCnia ganvazogadoT ganxiluli meqanizmis mimarT gamoTqmuli
SeniSvnebic da rekomendaciebic da amavdroulad, davafiqsiroT
undobloblobis votumis avtoriseuli versia.

1. prezidentis uflebamosilebebis Semcireba

calsaxaa is faqti, rom prezidentis uflebamosilebebi
saqarTvelos parlamentis mier saqarTvelos mTavrobis gadayenebis
proceduraSi minimumamde unda Semcirdes da formalur
uflebamosilebad unda iqces. dauSvebelia saqarTvelos prezidenti
raime formiT axdendes pirdapir zegavlenas undoblobis
konstruqciul votumze da mis SesaZlo Sedegebze. Tu konstituciis
survilia, rom saqarTvelos prezidentis statusi neitraluri
arbitris funqciebs aRematebodes, SesaZlebelia misTvis garkveuli
tipis uflebamosilebebis miniWeba, Tumca ara parlamentis mier
mTavrobis gadayenebis xarjze. umjobesia prezidenti mTavrobis
formirebis dros monawileobdes, vidre undoblobis proceduraSi,
rac parlamentis eqskluzivia.

Sesabamisad, prezidentis monawileobis komponentis amoReba da
minimumamde dayvana avtomaturad amoagdebs meqanizmidan ramdenime
proceduras, xmaTa rTuli raodenobis mobilizebis saWiroebas da
xangrZlivi vadebis nawils. Tumca, mxolod es detali ar wyvets
undoblobis votumis meqanizmis problemurobas. aseT viTarebaSi,
naklebi Sansi arsebobs krizisuli viTarebis Seqmnisa da
xelisuflebis danawilebis principis rRvevisa.

prezidentis arCevnebis personaluri xasiaTi, gansakuTrebiT
Zlieri partiuli sistemis ararsebobis dros, SesaZlebels xdis
gareSe pirebs qondes wvdoma xelisuflebaze. aRniSnulSi
igulisxmebian is kandidatebi, romlebic ar identificirdebian da ar
sargebloben romelime politikuri partiis mxardaWeriT, zogjer ar
gaaCniaT arc samTavrobo da miT umetes politikuri gamocdileba,
populisturi gamovlinebebis xarjze, romelic ZiriTadad efuZneba
politikosebisa da politikuri partiebis mTavrobas. msgavsi
liderebis kandidaturebi SesaZloa gamoCndes uecrad amomrCevlebis

581
2013 wlis konstituciuri cvlilebebis meore etapi: sazogadoebrivi konsensusi

da saparlamento neba, Tbilisi, 2013, 13-14,
<https://emcrights.files.wordpress.com/2013/11/emcpublication-final.pdf> [15.05.2016].
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imedgacruebis dros maT mxsnelad 582 . pirdapiri wesiT arCeuli
saqarTvelos prezidentis mier mTavrobis gadayenebis procesebSi
monawileoba ki swored mis wvdomas uzrunvelyofs aRmasrulebeli
xelisuflebis CamoyalibebaSi, rac konstituciis am redaqciiT,
dauSvebelia.

gamosasworebelia aseve saqarTvelos konstituciis 81-e muxlSi
arsebuli regulacia, romlis mixedviTac mTavrobis axali
SemadgenlobisaTvis ndobis gamoucxadeblobis gamo, prezidenti
uflebamosilia daiTxovos saqarTvelos parlamenti. am SemTxvevaSi
prezidents SeuZlia, gverdze gadados parlamentis erT-erTi yvelaze
mniSvnelovani gadawyvetileba diskreciuli gadawyvetilebis
uflebis gamoyenebiT, radgan mas SeuZlia, miiRos gadawyvetileba
parlamentis daTxovnis Sesaxeb. am konteqstSi prezidentisaTvis ar
unda iqnes datovebuli diskreciuli gadawyvetilebis SesaZlebloba.
am viTarebaSi xelisuflebis StoTa Soris balansi sakonstitucio
sasamarTlos mier unda ganxorcieldes. amasTan, kenWisyraSi
monawileTa ndoba SesaZloa daabrkolos prezidentis uflebam,
gaauqmos parlamentis aseTi mniSvnelovani gadawyvetileba.
konkretulad, parlamentis romelime wevri riskis winaSe daayenebs
Tu ara sakuTar adgils parlamentSi premier-ministris SecvlisaTvis
xmis micemis dros?! sakanonmdeblo organos erT-erTi mniSvnelovani
gadawyvetileba, rogorc sami konstituciuri uflebamosilebidan
erT-erTisa, prezidentis mxridan pativiscemas imsaxurebs da es ver
iqneba damokidebuli mis neba-survilze. amdenad, prezidentis es
uflebamosileba amoRebul unda iqnes583.

TinaTin erqvanias SefasebiT ki, 2010 wlis sakonstitucio
cvlilebebiT SemuSavebuli 81-e da 811-e muxlebis ganaxlebuli versia
aris postsabWoTa samarTlebrivi sivrcisTvis damaxasiaTebeli
avtoritaristuli tendenciebis normativizebis klasikuri nimuSi. am
SemTxvevaSi, prezidentis ukiduresad Zlieri ZalauflebiT aRWurvis
fonze, romelic konstituciuri reformis ZiriTadi miznebis
Sesabamisad, sakuTar uflebamosilebebs sinamdvileSi absoluturad
neitraluri politikuri arbitris rolSi unda axorcielebdes,
dakninebulia ara mxolod parlamentis roli, aramed mTavrobis
politikuri statusic584.

582 Norkus Zenonas, PARLIAMENTARISM VERSUS SEMI-PRESIDENTIALISM IN THE BALTIC
STATES: THE CAUSES AND CONSEQUENCES OF DIFFERENCES IN THE CONSTITUTIONAL
FRAMEWORKS, BALTIC JOURNAL OF POLITICAL SCIENCE, December 2013, No 2, 15-16.
583

babeki v., gakveTilebi saqarTvelodan: konstituciuri reformis misabaZi
magaliTi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 147.
584

erqvania T., saxelisuflebo Stoebis urTierTobis specifika 2010 wlis
sakonstitucio cvlilebebis fonze: arsebiTi problemebi, supersaprezidentodan
saparlamentomde, sakonstitucio cvlilebebi saqarTveloSi (statiebis krebuli),
ilias saxelmwifo universitetis gamomcemloba, Tbilisi, 2013, 57.
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2. parlamentis uflebamosilebebis gazrda da realuri

saparlamento kontrolis damkvidreba

undoblobis votumi aris saparlamento sistemis
ganmasxvavebeli niSani. es SeiZleba Cveuli saparlamento
mTavrobisaTvis iyos naTeli da misaRebi, magram es aris
umniSvnelovanesi principi, romelic xSirad aris daviwyebuli, rom
arcerTi saparlamento sistemis konstituciuri elementi ar
dominirebs srulad meoreze. mTavroba damokidebulia parlamentis
mxardaWeraze, Tu misi uflebamosileba unda gagrZeldes, magram
parlamenti ar aris uzenaesi radgan mTavrobas SeuZlia, Tu igi
irCevs, daSalos parlamenti da moixmos amomrCevlebi xmis misacemad.
mraval saparlamento sistemas ganucdia marcxi, imitom rom
parlamenti mTlianobaSi ar iyo uzenaesi, mTavrobasTan SedarebiT585.

am uzenaesobaSi ar igulisxmeba mTavrobis saqmianobis
yoveldRiur reJimSi kontroli da parlamentis ganxilva rogorc
mTavrobis zemdgomi organo. am uzenaesobaSi igulisxmeba
parlamentis SesaZlebloba, daubrkoleblad ganaxorcielos
mTavrobis kontroli, rac saqarTveloSi problemuri sakiTxia.
Sesabamisad, saqarTvelos konstituciiT gaTvaliswinebuli
undoblobis votumi unda Camoyalibdes imgvarad, rom saqarTvelos
parlamentma realurad SeZlos misi gamoyeneba. amisaTvis ki
undoblobis ganxorcielebis damabrkolebeli garemoebebi unda iqnes
meqanizmidan amoRebuli – kenWisyrebi, vadebi, prezidentis veto,
premier-ministris kandidaturis SerCevis procedura.

vinterma imsjela mTavrobis gadayenebis wesebze da daadgina,
rom gadayenebis pozitiuri da negatiuri wesis gansxvavebisas, Tu
SevadarebT im mTavrobebis ricxvs, romlebic gadaayenes pozitiuri
(safrangeTi, saberZneTi, portugalia, germania, espaneTi) da
negatiuri wesiT, SevamCnevT rom pirvel jgufSi mTavrobebis 84%
gadaayenes am wesiT. faqtobrivad, portugaliaSi mTavrobebi
regularulad (samze metjer) arian gadayenebulni parlamentis mier,
miuxedavad imisa, rom undoblobis votums esaWiroeba parlamentarTa
absoluturi umravlesoba586.

konstitucionalistTa aseTi Sefasebebi aris bunebrivi reaqcia
mTavrobaTa dRevandel dominantur mdgomareobasa da maT xelSi
Zalauflebis koncentraciis safrTxeze. swored am TvalsazrisiT da

am Sefasebebis gaTvaliswinebiT gansakuTrebuli mნiSvneloba eniWeba
parlamentis mier aRmasrulebeli xelisuflebisadmi ndobisa da
undoblobis gamocxadebis reglamentirebis swori formebis SerCevas,
raTa, erTi mxriv, aramyarma partiulma sistemam ar gamoiwvios
qveyanaSi qronikuli samTavrobo krizisi, xolo, meore mxriv,

585
Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,

Oxford University Press, Oxford, 2000, 37.
586

Lieven De Winter, The Role of Parliament of Government Formation and Resignation, Parliaments and
Majority Rule in Wester Europe, Editor Doring H., 2012, 140.
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partiulma disciplinam da erT saparlamento vadaSi dominanturi
partiis arsebobam ar STanTqas parlamentis umniSvnelovanesi
sakontrolo funqcia587.

saqarTvelos mTavrobasa da saqarTvelos parlaments Soris
kontrolisa da urTierTmimarTebis gadanawileba mniSvnelovania ara
marto krizisuli situaciebis prevenciis kuTxiT, aramed
xelisuflebis danawilebis kuTxiTac. vinaidan, saparlamento
sistemis naklad SeiZleba CavTvaloT xelisuflebis danawileba
sakanonmdeblo da aRmasrulebel xelisuflebas Soris588.

aRmasrulebeli da sakanonmdeblo Zalebis koalicia
parlamentSi pasuxismgebelia politikuri wesiT parlamentis
gavlenis gadaWarbebisaTvis. es aris scena, romelzec politikuri
drama TamaSdeba, es aris erovnuli ideebis forumi, da esaa skola,
sadac momavali politikuri liderebi treningdebian. imisaTvis rom
parlamentarizmi warmatebuli iyos, mTavrobam ar unda gaaRizianos
parlamenti mudmivi gamowvevebiT, da arc unda SekrTes im kritikis
mimarT, romelic misi administraciiskenaa mimarTuli. parlamentma
winaaRmdegoba unda gauwios cdunebas, rom moaxdinos mTavrobis
funqciebis uzurpacia. aq aris Zalauflebis gadanawilebis
delikaturi balansi, romelic amowmebs orive mxares589.

nel-nela Zlierdeba mTavrobis damoukidebloba
parlamentisgan. ganviTarebad qveynebSi mTavrobis koncentraciis
xarisxi sakmaod maRalia. es pirvel rigSi gamowveulia
pirvelxarisxovani funqciebiT mTavrobisa, moaxdinos qveynis marTvis
administrireba 590 . xolo, rogorc beqa qanTaria aRniSnavs, Cven ar
mogvepoveba evropaSi saprlamento suliskveTebis iseTi konstitucia,
romelic ar ganamtkicebs politikuri pasuxismgeblobis instituts.
Tu romelime konstituciaSi gaTvaliswinebuli ar aris politikuri
pasuxismgeblobis principi, es imas niSnavs, rom iq mTavroba
Tavisufalia ndoba-undoblobis konstituciuri votumisagan 591 .
saqarTvelos regulacias ki sworedac rom ganmtkiceba da umaRlesi
xelisuflebis organoebis statusTan SesabamisobaSi moyvana
esaWiroeba, miuxedavad imisa, rom meqanizmis SemoRebis faqti dadebiT
Sefasebas imsaxurebs.

587
kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,

konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 15.
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Ginsburg T., Dixon R., Comparative Constitutional Law, Edward Elgar Publishing limited, Cheltenham,
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590 Конституционное право зарубежных стран Учебник для вузов, Московский государственный 
институт международных отношений, (Университет) МИД РФ, Èçäàòåëüñòâî ÍÎÐÌÀ, Ìîñêâà, 
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garda amisa, saqarTvelos konstituciis 78-e muxlis pirveli
punqtis Tanaxmad, mTavroba angariSvaldebulia saqarTvelos
parlamentis winaSe. undoblobis konstruqciuli meqanizmis
pirobebSi arsebuli es termini garkveulwilad akninebs parlamentis
rols mTavrobasTan mimarTebiT da nakleb mniSvnelobas sZens
undoblobis konstruqciuli meqanizmis arsebobas. aRniSnulis
gaTvaliswinebiT, saqarTvelos konstituciam unda gaamyaros
saqarTvelos parlamentis poziciebi da gavlena sakontrolo
uflebamosilebis nawilSi da miuTiTos, rom saqarTvelos mTavroba
pasuxismgebelia saqarTvelos parlamentis winaSe, rac ar
gamoricxavs angariSvaldebulebasac.

saparlamento reJimis pirobebSi politikuri mTavroba
angariSvaldebuli da pasuxismgebelia parlamentis winaSe, vinaidan
mTavrobis wevrebi parlamentis mier ndoba gamocxadebul politikur
programas axorcieleben da Sesabamisad am programis
SesrulebisaTvis kisruloben politikur pasuxismgeblobas 592 . 2010
wlis sakonstitucio reforma ki saparlamento regulaciebis
damkvidrebas isaxavda miznad.

3. xelisuflebis danawilebis principis realizeba da

gavlena demokratiul mmarTvelobaze

saqarTvelos konstituciuri cvlileba, Tuki mas
xelisuflebaSi myofi pirebi sakuTari politikuri ambiciebis
miRwevis mizniT zians ar miayeneben, imeds iZleva, rom eqneba is
efeqti, romelic mis avtorebs aqvT Cafiqrebuli: daaCqarebs
demokratizaciis process 593 . stiven fiSis am mosazrebas aqvs ori
datvirTva, pirvel rigSi saWiroa saTanado politikuri kultura
imisaTvis, rom konstituciiT gaTvaliswinebuli regulacia iqces
demokratiuli mmarTvelobis winapirobad da meore, konstituciiT
gaTvaliswinebuli regulacia adekvaturi da gamoyenebadi unda iyos.

saqarTvelos SemTxvevaSi, meqanizmis gamoyenebis kulturis
miuxedavad, SeuZlebelia man Sesabamisi Sedegi moitanos da iZleodes
demokratiuli mmarTvelobis ganxorcielebis saSualebas. rogorc
Sefasebulia, es aris msoflio konstitucionalizmisTvis aqamde
ucnobi samarTlebrivi paTologia, romelic saWiroebs droul
reagirebas594.

592 iqve, 139.
593

fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis rakursSi,
babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva – saqarTvelos gza
evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo sakonstitucio
komisiis Tavmjdomare), 2012, 71.
594

gegenava d., undoblobis konstruqciuli votumis qarTuli modeli: gordias

kvanZi saqarTvelos konstituciaSi, samarTlis Jurnali, Tbilisi, 2013, N1, 344, ix.:
<https://www.tsu.ge/data/file_db/faculty-law-public/Samar%20jurn%202013%201.pdf.pdf> [15.05.2016].
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profesori linci ambobs, rom saparlamento sistemebi yvelaze
metad migviyvans stabilur demokratiamde, vidre saprezidento
sistemebi. es daskvna, gamoiyeneba im erovnebebis mimarT, romelTac
aqvT Rrma politikuri gaugebrobebi da uamravi politikuri
partia 595 . saparlamento sistemaze ki xazi gasmulia imitom, rom am
sistemis mTavar maxasiaTebels undoblobis konstruqciuli votumi
wamoadgens, romlis ZiriTadi daniSnulebac xelisuflebis
danawilebis sistemis gamarTuli funqcionirebaa, parlamentis mier
mTavrobis kontrolis gziT. es yvelaferi ki krizisebis prevenciis
safuZvelia.

rogorc babeki ganmartavs, saxelmwifo da alternatiulma
sakonstitucio komisiam unda ganixilos detalebSi ramdenime
mniSvnelovani konstituciuri instrumenti. aseTi gadamwyveti
konstituciuri instrumentebi metwilad damokidebulia debulebis
zust formulirebaze. amis detalebSi gaweriT, monawileebs eqnebaT
SesaZlebloba, rom daaviwrovon SesaZleblobebi da alternativebi,
magram aseve unda uzrunvelyon, rom es instrumenti iyos
SeTanxmebuli da qmnides ZalTa balanss konstituciaSi. am
konstituciur instrumentebs Soris SeiZleba iyos: undoblobis
gamocxadebis procedura596.

im viTarebaSi, rodesac saqarTveloSi da sxva qveynebSic,
saxelmwifo mmarTveloba damokidebulia politikur kurssa da
Zalebze, aucileblad unda iyos gaTvaliswinebuli maTi
gakontrolebis meqanizmi. politikur procesSi gadawyvetilebebs
Rebuloben ara winaswar moqmedi principebis safuZvelze, aramed,
rogorc wesi, politikur Zalebs Soris arsebuli balansis da viwro
partiuli interesebis gaTvaliswinebiT597. analitikosebi ki miiCneven,
rom undoblobis votumis meqanizmma TavisTavad SesaZloa win
wamowios da gaaZlieros partiuli disciplina, vinaidan mTavrobaSi
darCenilebi damokidebulebi xdebian partiul disciplinaze 598 . am
yvelafris fonze, saqarTveloSi arsebuli modeli sruliad
sapirispiro efeqtisa da Sedegis momtani SeiZleba gaxdes. rac
aucileblad saWiroebs gamosworebas.

oTar melqaZis azriT, sakonstitucio cvlilebebidan ayolilma
procedurulma, teqnikurma da sxva xarvezebma arsebiTi gavlena
moaxdines qveynis saxelmwifo sistemis institucionalur

595
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xubua g., sakonstitucio sasamarTlo rogorc meoTxe xelisufleba (?): riskebi
da gamowvevebi, 2015, http://www.interpressnews.ge/ge/thvalsazrisi/346406-sakonstitucio-sasamarthlo-
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konstruqciaze da mis formirebaze. Sedegad, mmarTvelobis nebismieri
qarTuli modelis pirobebSi, darRveulia wonasworoba
xelisuflebis Stoebs Soris, gamoricxulia mTavrobaze parlamentis
sakadro kontroli da xelisuflebis erTianobas, faqtobrivad,
TviTmmarTveloba Caenacvla599.

msgavsi STabeWdileba iqmneba Cvens mier gansaxilveli
meqanizmis arsebobis pirobebSic, ris gamoc, aucilebelia mis
amoqmedebasa da ganxorcielebas CamoSordes prezidenti da sxva
arasaTanado maxasiaTeblebi.

4. meqanizmis avtoriseuli modeli

undoblobis konstruqciuli votumis gamartivebis mizniT,
mizanSewonilad migvaCnia saqarTvelos konstituciis 81-e muxli
Camoyalibdes Semdegi redaqciiT:

muxli 81.
1. saqarTvelos parlamenti uflebamosilia undobloba

gamoucxados saqarTvelos mTavrobas. saqarTvelos mTavrobis
winaaRmdeg undoblobis gamocxadebis sakiTxis aRZvris Sesaxeb
parlamentisaTvis mimarTvis ufleba aqvs siiTi Semadgenlobis
aranakleb erT meoTxeds. mimarTva aseve unda Seicavdes axali
premier-ministris kandidaturas.

2. sakiTxis dasmidan ara ugvianes 5 dReSi, parlamentisaTvis
wardgenili premier-ministris kandidati SearCevs axali mTavrobis
danarCen wevrebs da warudgens parlaments, samTavrobo programasTan
erTad.

3. parlamentis mier araugvianes 3 dReSi kenWi eyreba axali
mTavrobis SemadgenlobisaTvis ndobis, xolo moqmedi
SemadgenlobisaTvis undoblobis gamocxadebas. sakiTxis
gadasawyvetad saWiroa parlamentis siiTi Semadgenlobis naxevarze
metis mxardaWera.

4. kenWisyris warumateblad dasrulebis SemTxvevaSi,
undoblobis procedura Sewyvetilad iTvleba da undoblobis
gamocxadebis sakiTxis inicireba, kenWisyridan momdevno 6 Tvis
ganmavlobaSi dauSvebelia.

5. parlamentis mier undoblobis gamocxadebis Semdeg,
prezidenti 1 dRis vadaSi niSnavs premier-ministrs, premier-ministri
ki daniSvnidan 1 dRis vadaSi niSnavs mTavrobis danarCen wevrebs.

6. Tu saqarTvelos prezidenti aRniSnul vadaSi ar
gamoscems samarTlebriv aqts premier-ministris daniSvnis Taobaze,
premier-ministri daniSnulad CaiTvleba.

599
melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,

gamomcemloba universali, Tbilisi, 2013, 327.
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migvaCnia, rom aRniSnuli regulacia SesaZleblobas iZleva
swrafad da efeqturad ganxorcieldes arsebuli mTavrobis Secvla
axali SemadgenlobiT da amavdroulad, daculi iyos xelisuflebis
danawilebis principi da meqanizmis mizani Semdeg garemoebaTa gamo:

1. meqanizmis Cvens mier SemoTavazebuli redaqcia
iTvaliswinebs Semdeg etapebs: sakiTxis aRZvris mizniT
parlamentisaTvis mimarTva, premier-ministris mier samTavrobo
programisa da mTavrobis axali Semadgenlobis saqarTvelos
parlamentisaTvis wardgena da aRniSnuli SemadgenlobisaTvis
kenWisyra. sul sam kenWisyraSi SesaZlebeli iqneba moqmedi mTavrobis
gadayeneba da axali mTavrobis daniSvna.

2. amavdroulad, paralelur reJimSi xdeba sakiTxis dasmisa
da momavali premierobis kandidatis wamoyeneba, aseve momavali
mTavrobisaTvis ndobis gamocxadeba da arsebuli mTavrobisaTvis
undoblobis gamocxadeba. aRniSnuli ki SesabamisobaSi modis
undoblobis konstruqciuli votumis mizanTan da arsTan da ar
iZleva proceduris gaWianurebisa da gaxangrZlivebis SesaZleblobas.

3. momavali premier-ministris kandidaturis dasaxeleba da
sakiTxis aRZvra paralelur reJimSi niSnavs imas, rom kandidatis
SerCevis uflebamosileba aqvs parlamentarTa im nawils, romelic
undoblobis proceduras iwyebs. Sesabamisad, moqmedi redaqciisgan
gansxvavebiT, gamoiricxeba parlamentis mier premierobis ramdenime
kandidatis dasaxeleba, aRniSnuli mizeziT saparlamento xmebis
gayofa da damatebiTi procedurisa da vadis arseboba.

4. xmaTa raodenobebis gansazRvrisas gaTvaliswinebulia
saqarTvelos parlamentis “siWrele”, araerTsulovneba da
parlamentis wevrTa raodenoba. kerZod, Cveni redaqcia sakiTxis
aRZvrisas iTvaliswinebs parlamentis siiTi Semadgenlobis aranakleb
erTi meoTxedis iniciativas, rac warmoadgens 37 deputats. meore
versia Seexeboda 1/3-s, rac warmoadgens 50 deputats. Tumca, vinaidan
undoblobis votumi upirvelesad warmoadgens parlamentis
sakontrolo uflebamosilebas mTavrobaze da ara umciresobis an
umravlesobis uflebamosilebas, mizanSewonilad miviCnieT xmaTa
saSualoze cotaTi naklebi raodenobis gansazRvra sakiTxis
wamowyebisaTvis. raTa proceduris wamowyebis SesaZlebloba qonoda
parlamentarTa SedarebiT mcire jgufs da ara umravlesobas. 50
deputatis mier sakiTxs inicireba ki 150 kacian parlamentSi
daemsgavseboda umravlesobis meqanizms. Sesabamisad, umciresobis,
umravlesobisa da meqanizmis interesebis gaTvaliswinebiT, yvelaze
optimalur xmaTa raodenobad SeirCa siiTi Semadgenlobis erTi
meoTxedi.

5. amavdroulad gasaTvaliswinebelia, rom swored
aRniSnuli deputatebi unda SeTanxmdnen momavali premierobis
kandidatze, Sesabamisad, raodenoba unda SegverCia imgvarad, rom mas
ar gaWirveboda kandidatze SeTanxmeba da amavdroulad, SerCevisas
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gaTvaliswinebuli ar yofiliyo deputatTa mxolod mcire
raodenobis interesebi da argumentacia.

6. rac Seexeba gadawyvetilebis miRebas, Cvens mier
SemoTavazebuli meqanizmi gadawyvetilebis misaRebad iTvaliswinebs
saqarTvelos parlamentis siiTi Semadgenlobis naxevarze metis
mxardaWeras. germaniaSi aRniSnuli sakiTxis gadasawyvetad wevrebis
xmaTa umravlesobaa saWiro, ungreTSi ki parlamentis wevrebis
naxevarze metis mxardaWera. Cvens mier SemoTavazebuli regulacia
daeyrdno aRniSnul monacemebs. aseve, sakiTxis mniSvnelobidan
gamomdinare, mizanSewonilad migvaCnia, rom undoblobis gamocxadeba
moxdes saqarTvelos parlamentis wevrTa siiTi Semadgenlobis
naxevarze metis mier, rac uzrunvelyofs sakanonmdeblo organos
maqsimalur monawileobas gadawyvetilebis miRebis procesSi.

7. rac Seexeba vadebs, Cvens mier warmodgenili redaqciis
Tanaxmad, undoblobis procedura SesaZloa gagrZeldes maqsimum 10
dRis ganmavlobaSi. aRsaniSnavia, rom undoblobis Semdgom mTavrobis
formirebis gansxvavebuli proceduraa SemoTavazebuli, amitom, misi
etapebi da vadebi gansxvavdeba saqarTvelos konstituciis me-80
muxliT gaTvaliswinebuli ndobis gamocxadebisgan.

vinaidan, undoblobis gamocxadeba mianiSnebs garkveul
arastabilur garemoze aRmasrulebel da sakanonmdeblo
xelisuflebas Soris, miuxedavad konstruqciulobis elementisa,
mizanSewonilad miviCnieT mTavrobisaTvis ndobis gamocxadeba
yofiliyo ufro SemWidrovebul vadebSi da gansxvavebuli wesiT da
aRniSnul SemTxvevaze ar gagvevrcelebina ndobis procedura,
mimTiTebeli normis meSveobiT.

Sesabamisad, proeqtis Tanaxmad, sakiTxis dasmidan 5 dReSi
momavali premieri SearCevs mTavrobis danarCen wevrebs, Seadgens
samTavrobo programas da warudgens parlaments. saparlamento
kenWisyrisTvis gaTvaliswinebulia wardgenidan 3 dRiani vada, rac
migvaCnia rom sakmarisia aRniSnuli sakiTxis ganxilvisaTvis
mosamzadebeli teqnikuri Tu sxva tipis qmedebebis
gansaxorcieleblad. undoblobisa da ndobis erTdrouli
gamocxadebis Semdeg ki, prezidentsa da premier-ministrs aqvT 1
dRiani vada Sesabamisad premierisa da mTavrobis sxva wevrebis
dasaniSnad.

meqanizmis aRniSnuli etapi formalobas warmoadgens, vinaidan
parlamentis mier ndobis gamocxadebis Semdeg, prezidents
formalurad uwevs saqarTvelos premier-ministris Tanamdebobaze
daniSvna, iseve rogorc saqarTvelos premiers ministrebis daniSvna.
Sesabamisad, aRniSnuli teqnikuri funqciis gansaxorcieleblad 1
dRiani vada gonivrulia da ar gamoiwvevs procesis gaxangrZlivebis
SesaZleblobas.

jamSi ki procedura SesaZloa gagrZeldes maqsimum 10 dRe, rac
SesaZleblobas iZleva undoblobis konstruqciuli votumis mizani
miiRwes – aRmoifxvras arsebuli krizisi droulad da rac mTavaria
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efeqtianad da amavdroulad, gamoiricxos meqanizmis amoqmedebis
Sedegad axali krizisuli viTarebis warmoqmna.

8. proeqtSi vxvdebiT aseve saqarTvelos konstituciis me-80
muxlis me-8 punqtiT gaTvaliswinebul regulacias imis Sesaxeb, rom
prezidentis mier misi formaluri uflebamosilebis
ganuxorcieleblobis SemTxvevaSi da premieris daniSvnis Taobaze
aqtis gamoucemlobisas, premieri daniSnulad iTvleba. aRniSnuli
regulacia gansazRvravs prezidentis formalur rols am
proceduraSi da misi SeusruleblobiT axali mTavrobis formirebas
safrTxe ver daemuqreba.

amasTan, vinaidan undoblobis konstruqciuli votumis
gamoyeneba ukavSirdeba arastabilur viTarebas xelisuflebis
ganxorcielebisas, mizanSewonilad miviCnieT yvela SesaZlo detalis
konstituciuri regulireba, raTa bundovani da mouwesrigebeli ar
yofiliyo romelime sakiTxi.

9. amave logikiT, gaviTvaliswineT regulacia, romlis
mixedviTac kenWisyris warumateblad dasrulebis SemTxvevaSi,
undoblobis procedura Sewyvetilad iTvleba da undoblobis
gamocxadebis sakiTxis inicireba kenWisyridan momdevno 6 Tvis
ganmavlobaSi dauSvebelia.

garda amisa, aRniSnul regulaciaSi sagangebod ar gamovyeT is
subieqtebi, romelTa inicirebiTac aRiZra undoblobis votumi. anu,
moqmedi mTavrobis stabilurobis SenarCunebis mizniT, sakiTxis
inicireba SevuzRudeT ara mxolod sakiTxis iniciatorebs, aramed
mTlianad parlaments. winaaRmdeg SemTxvevaSi, moqmedi modelis
msgavsad, sakiTxis aRZvris SezRudva imoqmedebda ara mTlianad
parlamentze, aramed mxolod iniciator subieqtebze. es ki
parlamentis danarCen wevrebs miscemda SesaZleblobas, sakiTxis
xelaxali inicireba maleve moexdinaT, rac namdvilad SeuSlida
xels mTavrobis funqcionirebas da stabilurobis gancdas.

Tumca, aqve SesaZloa gaCndes logikuri kiTxva – ratom
ezRudeba parlamentis danarCen wevrebs moqmedi mTavrobis
gadayenebis mcdelobac ki, Tu moqmedi mTavroba namdvilad
imsaxurebs politikur pasuxisgebas? saubaria xelaxali undoblobis
wamowyebaze pirveli mcdelobidan 6 Tvemde vadaSi, ara iniciatori
subieqtebis mier. Tu mTavrobam namdvilad daimsaxura vadaze adre
uflebamosilebis Sewyveta da parlamentis mier undoblobis
sakiTxis aRZvra swored amitom moxda, misi warumateblad
dasrulebis SemTxvevaSi SesaZloa moqmedi mTavrobis arsebobiT
ufro didi ziani dadgens, vidre misi 6 Tveze nakleb vadaSi
gadayenebiT.

meqanizmis avtoriseul modelze muSaobis dros, ganxiluli
iyo aRniSnuli versiac, Tumca, mizanSewonilad miviCnieT
gangvesazRvra vadiani SezRudva sakiTxis xelaxali inicirebis
kuTxiT, Semdeg garemoebaTa gamo:
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rogorc wesi, mTavrobis gadayeneba undoblobis votumis
meSveobiT warmoadgens parlamentis politikur gadawyvetilebas.
Sesabamisad, Tu misi gadayeneba pirvelad ver moxerxda, naklebad
savaraudoa saWiro xmebis mobilizeba realurad moxerxdes
warumatebeli mcdelobidan mcire xanSi.

garda amisa, zedized gamocxadebuli undoblobis votumi didi
albaTobiT mianiSnebs ara mTavrobis gaumarTav an arasasurvel
funqcionirebaze, aramed parlamentis “daJinebul” poziciaze
gadaayenos moqmedi mTavroba. aRniSnuli ki parlamentis pozicias
aradamajerebelsa da araargumentirebuls xdis, obieqturi
damkvirveblis gadmosaxedidan. aseT viTarebaSi ki, mTavroba ufro
“daCagrul” poziciaSi warmoCindeba, xolo parlamenti ki sust
organod, romelic misi statusis gaTvaliswinebiT, drois mokle
SualedSi meored cdilobs moqmedi mTavrobis gadayenebas. kidev
erTi warumateblobis Tavidan acilebis SiSiT ki, savsebiT realuria
ganxorcieldes politikuri garigebebi sasurveli xmebis
miRebisaTvis, sakiTxis iniciatori parlamentarebis mxridan.

yovelive zemoaRniSnulis gamosaricxad, parlamentis statusis
gaZlierebisa da mTavrobis stabilurobis uzrunvelsayofad,
mizanSewonilad miviCnieT rom avtoriseul modelSi sakiTxis
xelaxali inicireba zogadad SegvezRuda, misi wamowyebidan 6 Tvis
manZilze.

10. yvelaze didi ganmasxvavebeli elementi undoblobis
konstruqciuli votumis moqmed redaqciasa da Cvens mier momzadebul
versias Soris aris prezidentis vetos ararseboba. prezidentis veto
gaTvaliswinebuli ar aris undoblobis konstruqciuli votumis
mqone iseT qveynebSi, rogorebicaa germania, espaneTi, saberZneTi,
ungreTi, poloneTi da a.S. saqarTveloSi dRes moqmed meqanizmSi
prezidentis vetos arseboba calsaxad uaryofiT Sefasebas
imsaxurebs, rogorc vadebisa da procedurebis gaTvaliswinebiT,
aseve xelisufebis danawilebis principis realizebis kuTxiT.
aRniSnulis gaTvaliswinebiT, meqanizmis Cvens mier SemuSavebuli
versia undoblobis konstruqciul votumSi prezidentis vetos ar
iTvaliswinebs, vinaidan es ori cneba erTmaneTTan SeuTavsebelia.

11. meqanizmis Cveneuli redaqciis SemuSavebisas
gaTvaliswinebul iqna saqarTveloSi 2010 wlis sakonstitucio
reformis mizani, rom momxdariyo prezidentis distancireba
aRmasrulebeli xelisuflebisagan da mmarTvelobis modeli
gadaxriliyo saparlamento mmarTvelobisken.

aRniSnulis gaTvaliswinebiT, undoblobis konstruqciuli
votumis proceduraSi prezidenti formalurad monawileobs. mas arc
mTavrobis wverebis savaraudo kandidatebis SeTanxmeba evaleba, arc
premierobis kandidatis wamoyeneba da arc zemoqmedeba aRniSnul
procesebze. misi roli minimaluri da formaluria da mxolod
premier-ministris kandidaturis formalur daniSvnaSi gamoixateba.
aRniSnulis ganuxorcieleblobisas ki, premieri daniSnulad
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iTvleba. Sesabamisad, prezidentis mier formaluri uflebamosilebis
ganuxorcieleblobac ver moaxdens gavlenas meqanizmze.

12. gamomdinare saqarTvelos mTavrobis solidaruli,
koleqtiuri pasuxismgeblobis principidan, Cvens mier
SemoTavazebuli meqanizmis mixedviT, ndoba ecxadeba axali mTavrobis
mTlian Semadgenlobas erTianad, koleqtiurad. Sesabamisad,
meqanizmze muSaobisas gamovricxeT SemTxveva, rodesac jer premiers
ecxadeba ndoba da Semdeg mis mier SerCeul mTavrobas. am SemTxvevaSi
dairRveoda mTavrobis erTiani pasuxismgeblobis principi da
premieri aRar ganisazRvreboda mTavrobis wevrad. Sesabamisad,
SemoTavazebuli meqanizmis mixedviT, premieri, rogorc mTavrobis
wevri da mTavroba, rogorc erTiani kolegiuri da solidaruli
organo, erTad iReben parlamentis ndobas.

13. zemoaRniSnuli argumentebis gaTvaliswinebiT, vecadeT
undoblobis votumis konstruqciuli votumis proceduras ar
daerRvia xelisuflebis danawilebis principi da is yofiliyo
eqskluziurad parlamentis sakontrolo uflebamosileba.
SemoTavazebuli meqanizmis maxasiaTeblebi – xmaTa raodenobebi, 10
dRiani maqsimaluri vada da 2 kenWisyra saqarTvelos parlaments
miscems realur SesaZleblobas gamoiyenos misi yvelaze Zlieri
berketi da saWiroebisamebr gadaayenos saqarTvelos mTavroba.
aRniSnuli gaaZlierebs parlaments, realurad SeboWavs saqarTvelos
mTavrobas, riTac aRdgeba am or organos Soris SeboWvisa da
gawonasworebis meqnizmi. amavdroulad, proceduridan prezidentis
CamoSorebam aRniSnul meqanizms parlamentis xelSi eqskluziuroba
daubruna.

SemoTavazebuli meqanizmi SesabamisobaSia aseve im evropuli
qveynebis regulaciasTan, romlebsac undoblobis konstruqciuli
votumi aqvT damkvidrebuli. magaliTad, espaneTis konstituciis 113-e
muxli Seexeba mTavrobis Tavmjdomaris gadayenebas. kongresma
SesaZloa moiTxovos mTavrobis politikuri pasuxismgebloba misi
wevrebis umetesobis mier votumis SetaniT. sakiTxis iniciatori unda
iyos aranakleb kongresis wevrebis 1/3, da unda Seicavdes momavali
premierobis kandidats. winadadebis registraciidan 5 dRis gasvlis
Semdeg imarTeba kenWisyra600.

poloneTis konstituciis 158-e muxlis Tanaxmad, seimma
SesaZloa undobloba gamoucxados ministrTa sabWos wevrebs, siiTi
Semadgenlobis umravlesobiT, aranakleb 46 deputatis mier da
winadadeba unda Seicavdes momavali premierobis kandidatis vinaobas.
Tu msgavsi rezolucia seimma miiRo, respublikis prezidentma unda
miiRos ministrTa sabWos gadadgoma da axali premieri daniSnos,
rogorc seimis mier arCeuli piri, da misi SerCeuli ministrebi da
cnos maTi uflebamosileba. undoblobis gamocxadebis sakiTxis

600
espaneTis konstitucia, https://www.constituteproject.org/constitution/Spain_2011.pdf?lang=en,

[06.06.2016].
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rezolucias kenWi unda eyaros misi wamoyenebidan 7 dReSi. Semdgomi
undoblobis wamoyeneba SesaZlebelia wina undoblobis wamoyenebidan
3 Tvis gasvlis Semdeg. am vadis gasvlamde, axali undobloba
SesaZloa wamoyenebul iqnes, Tu mas mxars uWers sul cota 115
deputati601.

ungreTis konstituciis 21-e muxlis Tanaxmad ki, erovnuli
asambleis wevrebis 1/5-ma, axali premierobis kandidatTan erTad,
werilobiTi rezoluciiT unda mimarTos parlaments, moqmedi
premier-ministrisaTvis undoblobis gamosacxadeblad. Tu erovnuli
asamblea mxars dauWers am iniciativas, undoblobas ucxadebs moqmed
premiers da irCevs axal premier ministrs. aseT gadawyvetilebas
esaWiroeba wevrebis naxevarze metis mxardaWera. erovnulma asambleam
sakiTxi unda gadawyvitos dayenebidan mesame dRes magram ara
ugvianes 8 dRisa602.

yovelive zemoaRniSnulis gaTvaliswinebiT, migvaCnia rom
meqanizmis Cvens mier SemoTavazebuli versia moaxdens samTavrobo
krizisebis prevencias, xels Seuwyobs saqarTvelos parlamentis
statusis gaZlierebas da mis mier sakontrolo uflebamosilebis
ganxorcielebas, Seesabameba mTavrobis stabilurobisa da
solidaruli pasuxismgeblobis princips da xelisuflebis
danawilebis princips603.

601
poloneTis konstitucia, http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016].

602 ungreTis konstitucia,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20of%20Hungary.pd
f, [06.06.2016].
603

TvalsaCinoebisaTvis ix. danarTi #2, romelic meqanizmis simartivisa da
efeqtianobis amsaxvelia.
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daskvna

undoblobis konstruqciuli votumis SemoReba pirvelad
germaniaSi, meore msoflio omis Semdeg moxda, romelmac samTavrobo
krizisebis Tavidan acilebis mizniT, ZiriTadi kanonis 67-e muxlSi
moaqcia genialuri regulacia - moqmedi mTavrobisa da axali
premieris arCeva paralelur reJimSi, erTiani kenWisyriTa da
politikuri vakuumis Seqmnis gareSe. aRniSnuli meqanizmis
genialurobaSi male darwmunda evropuli qveynebis umetesoba da misi
gadaReba moaxdines, Sesabamisi interpretaciiT. Sedegad, miviReT
undoblobis konstruqciuli votumi sxvadasxva mmarTvelobis tipis
qveynebSi. yvela SemTxvevaSi, meqanizmis mizani iyo saerTo – moexdina
mTavrobis kontroli da amavdroulad SeenarCunebina aRmasrulebeli
xelisuflebis stabiluroba, ganamtkicebda parlamentis sakontrolo
uflebamosilebas mTavrobaze da politikuri krizisebis prevenciis
paralelurad, cvlida moqmed mTavrobas axali SemadgenlobiT.

saqarTveloSi undoblobis konstruqciuli votumi,
metnaklebad srulyofili saxiT pirvelad 2010 wlis sakonstitucio
cvlilebebma moitana. Tumca, qarTuli konstitucionalizmis
ZiriTadi, arsebiTi etapebis nawili, undoblobis msgavs meqanizms
iTvaliswinebdnen. pirvelad, mTavrobis politikuri
pasuxismgeblobis meqanizmis damkvidrebis mcdelobas vxvdebiT 1921
wlis konstituciaSi, romlis 73-e muxlis mixedviTac, mTavrobis
Tavmjdomare pasuxismgebelia parlamentis winaSe saerTo
politikisaTvis, valdebulia daemorCilos parlamentis
dadgenilebas da aasrulos igi da amis mixedviT, Tu saWiroa
gadascvalos calke ministri an gardaqmnas mTeli kabineti.
aRniSnuli regulaciis mixedviT, politikuri pasuxismgebloba
gaTvaliswinebulia kabinetis Tavmjdomaris mimarT, rac im
droisTvisac da dReis mdgomareobiTac, sakmaod saintereso
SemTxvevas warmoadgens. saqarTvelos 1921 wlis konstitucia
afuZnebda mmarTvelobis saparlamento models, im TaviseburebiT rom
ar arsebobda saxelmwifos meTauris instituti da misi
uflebamosilebebis mniSvnelovani nawili mTavrobis Tavmjdomares
qonda SeTavsebuli. am yvelafris fonze, gasakviri aRar aris
arsebuli politikuri pasuxismgeblobis meqanizmis msgavsi
regulaciis arseboba.

Semdeg etaps warmoadgens 1992 wlis 6 noembers “saxelmwifo
xelisuflebis Sesaxeb” saqarTvelos kanonis, e.w. mcire konstituciis
miReba, romlis me-17 muxlis me-8 punqtis mixedviTac, parlamentis
Tavmjdomares, anu igive saxelmwifos meTaurs, winadadeba Seaqvs
parlamentSi premier-ministris an ministrTa kabinetis romelime
wevrisaTvis undoblobis gamocxadebis Sesaxeb. arc aRniSnuli
regulacia ar amkvidrebda srulyofilad kabinetis koleqtiur
politikur pasuxismgeblobas. garda amisa, gaTvaliswinebuli ar iyo
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Tu ramdeni kenWisyriT, xmaTa ra raodenobiT da rac mTavaria, ra
vadebSi unda momxdariyo moqmedi premierisaTvis da mTavrobis
wevrebisaTvis undoblobis gamocxadeba. rogorc Cans, konstituciis
Semqmnelebs ar qondaT imis gancda, rom aRniSnuli meqanizmis
gamoyeneba realurad gamxdariyo saWiro, amitomac SemoTavazebuli
undoblobis destruqciuli votumis Sesaxeb detalebi
konstituciaSi araa gaTvaliswinebuli.

Tanamderove konstitucionalizmis pirveli etapi iyo 1995 wlis
konstituciis miReba. miuxedavad imisa, rom konstituciis proeqtze
muSaobis dros arsebobda undoblobis konstruqciuli votumis
SemoRebis idea, 1995 wlis konstituciam daamkvidra saprezidento
respublikis modeli 604 , Sesabamisad undoblobis votumi
konstituciis miRma darCa. miRebuli modelis naklad ki aRiqmeba
aRmasrulebeli xelisuflebis saqmianobaze saparlamento
kontrolis sisuste da araefeqtianoba (ar arsebobs undoblobis
votumi) 605 . vinaidan, mmarTvelobis modelidan gamomdinare, mTavroba
ar iyo politikuri pasuxismgeblobis matarebeli sakanonmdeblo
organos winaSe606.

saprezidento da Sereuli mmarTvelobis modelebis nakli
avtomaturad aRiqmeba saparlamento sistemis upiratesobad. is rac
aklia saprezidento mmarTvelobis models, gaaCnia mmarTvelobis
saparlamento models. mag.: saprezidento sistemaSi xelisuflebis
Sekavebisa da gawonasworebis principi xalxisTvis gaugebaria 607 ,
gansxvavebiT saparlamento sistemisgan.

aRniSnuli garemoeba unda gamosworebuliyo 2004 wlis
sakonstitucio cvlilebebiT, romelic konstituciaSi Sesatani
cvlilebebis raodenobis gaTvaliswinebiT, masStabur xasiaTs
atarebda. 2004 wlis sakonstitucio cvlilebebma daamkvidra
undoblobis destruqciuli votumi, damaxasiaTebeli
TaviseburebebiT. procedura sakmaod xangrZlivi da CaxlarTuli iyo.
meqanizmi Seicavda xangrZliv da Seusabamo procedurul etapebs,
saqarTvelos prezidentis monawileobiTa da gadawyvetilebebis
miRebis uflebamosilebebiT. saqarTvelos prezidents SeeZlo ar
gaeTvaliswinebina saqarTvelos parlamentis gadawyvetileba
undoblobis gamocxadebis Sesaxeb, ris gamoc parlaments

604 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p.,
erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT
batoniSvilis samarTlis institutis gamomcemloba, Tbilisi, 2014, 71.
605 kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 36.
606 kverenCxilaZe g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis
78-e muxlis komentari), Tanamedrove sakonstitucio samarTali, Tbilisi, 2012, 21.
607

Sargentich Thomas, THE PRESIDENTIAL AND PARLIAMENTARY MODELS OF NATIONAL
GOVERNMENT, Conference on Constitutional Federalism: The United States Experience - Implications for
South African Reform, The American University, Volume 8, No. 2-3, 1992-1993 years.
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ganmeorebiTi kenWisyra uwevda. problemuri iyo aseve vadebis sakiTxi
– gaTvaliswinebuli iyo ara uadres 90 da ara ugvianes 100 dRiani
vada prezidentis gadawyvetilebis gadasaZlevad, aseve upirobo
undoblobis gamocxadebisaTvis kenWisyra ukavSirdeboda ara uadres
15 da ara ugvianes 20 dRian vadas. garda amisa, Tavisi arsiT,
meqanizmi ar iyo Sesabamisi undoblobis votumis zogad miznebTan da
procedurebTan, mis ganxorcielebaSi didi iyo prezidentis roli da
susti pozicia gaaCnda saqarTvelos parlaments.

miRebulma cvlilebebma gamoiwvia xelisuflebis didi nawilis
akumulireba erTi piris xelSi, ramac saWiro gaxada axali
sistemuri reformis ganxorcieleba. vinaidan, reformebis Sedegad,
xelisuflebis wonasworobis nacvlad, kvlavac avtoritarul
mmarTvelobaze orientirebuli disbalansi iqna SenarCunebuli608.

2010 wlis masStaburi sakonstitucio reformis Sedegad,
saqarTveloSi damkvidrda undoblobis konstruqciuli votumis
meqanizmi. meqanizmis detaluri ganxilvis Semdeg SegviZlia
davaskvnaT, rom is ar Seesabameba undoblobis konstruqciuli
votumis miznebsa da maxasiaTeblebs. SemoTavazebuli meqanizmi rom
sakmaod garTulebuli da gaxangrZlivebulia, Cvens mier danarTis
saxiT SemoTavazebul sqemazec Cans 609 . problemuria proceduruli
etapebi da vadebi, meqanizmSi monawile subieqtebi – rogorc
procesis iniciatorebi, aseve premierobis kandidatis wamoyenebis
uflebis mqoneni. SemoTavazebuli meqaizmiT, xmaTa raodenobis
SeusabamobaSi modis procedurul etapebTan. problemuria aseve
meqanizmSi arsebuli prezidentis veto, rac namdvilad uCveulo
maxasiaTebelia610. uCveuloa aseve ara mxolod vetos arseboba, aramed
mis dasaZlevad gaTvaliswinebuli xmaTa raodenoba, rac aRemateba
undoblobis gamocxadebisaTvis saWiro qvorums.

aseve, dasaxvewia saqarTvelos mTavrobis wevrisaTvis
individualuri pasuxismgeblobis dasmis sakiTxi, vinaidan
konstitucia ar iTvaliswinebs Tu ra unda moxdes saqarTvelos
parlamentis mier saqarTvelos premieris winaSe ministris
Tanamdebobrivi pasuxismgeblobis sakiTxis dayenebis Semdeg. anu,
regulacia ra mizans emsaxureba, bundovania.

saqarTveloSi mTavrobis saparlamento pasuxismgeblobis
meqanizmis ganxorcielebis yvela detali dasaxvewi da axleburad
Camosayalibebelia. Tumca, is faqti, rom konstituciam daamkvidra
saqarTvelos mTavrobis saparlamento kontrolis meqanizmi, misaRebi
da mosawonia.

veneciis komisia miiCnevs, rom undoblobis sakiTxis aRZvrasTan
dakavSirebuli wesebi Tavidan unda iyos ganxiluli da gadaxedili.

608 melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul
realobaSi, gamomcemloba universali, Tbilisi, 2013, 323.
609

ix.danarTi #1.
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iq rogorc Cans ar aris aranairi saWiroeba iniciativis kenWisyrisa,
rom dawyebuli iyos undoblobis gamocxadebis procedura; unda iyos
mxolod erTi kenWisyra. moTxovna, romelsac awesebs 81-e muxlis me-4
punqti (meore SeTavaseba parlamentis mier imave kandidatisa xmaTa
sami mexuTediT) ar jdeba uflebamosilebaTa ganawilebis zogad
gegmaSi. ar aris logikuri moiTxovo parlamentis wevrTa ori-
mexuTedis mxardaWera premier-ministrisTvis, aramed moiTxovo xmaTa
sami-mexuTedi imisTvis, rom daZlio prezidentis veto, romelic aris
dadebuli undoblobis gamocxadebis proceduraze. es aZlevs Zalian
did Zalauflebas prezidents da akninebs ara mxolod parlamentis
Zalauflebas, aramed premier-ministris politikur
pasuxismgeblobasac, rac unda iyos axali sistemis qvakuTxedi611.

saerTo jamSi ki, darRveulia meqanizmis mimarTeba
xelisuflebis danawilebis principTan, prezidentisa da parlamentis
statusebTan da abundovanebs mmarTvelobis models. amoqmedebis
Sedegebi aseve arasaxarbielo da bundovania. meqanizmi ar
warmoadgens mTavrobis politikuri pasuxismgeblobis formas,
Sesabamisad ar gamodgeba parlamentis upiratesobad. misi gamoyeneba
ar iZleva samTavrobo krizisebis prevenciis SesaZleblobas.

rogorc stiven fiSi ambobs, Tuki reformebma legitimuroba
unda SeinarCunos, isini, upirveles yovlisa, nebismieri politikuri
figuris ambiciebisagan unda gaimijnos. zog SemTxvevaSi
politikosebi konstituciur cvlilebebs Zalauflebis SenarCunebis
mizniT axorcieleben 612 . rCeba STabeWdileba, rom saqarTveloSi
undoblobis meqanizmis damkvidrebas swored amdagvari mizani qonda
da misi miRebiTa da wamowyebiT xeli unda SeeSalos arsebuli
mTavrobis Secvlas momavali mTavrobiT.

romeli instituciebia yvelaze mniSvnelovani koaliciuri
mTavrobis stabilurobisTvis? saparlamento demokratiisTvis,
politikuri arastabiluroba niSnavs mcire xnian mTavrobebsa da
grZelvadian molaparakebebs613 . swored grZelvadiani pricedurebi da
molaparakebebi emuqreba saqarTvelos aRmasrulebel
xelisuflebasac, meqanizmis amoqmedebis SemTxvevaSi.

veneciis komisia miuTiTebs, rom sasurveli iqneboda
parlamentis uflebamosilebaTa gaZliereba. am mimarTebiT, mTavrobis
formirebasTan dakavSirebuli debulebebi da gansakuTrebiT ki

611
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna CDL-AD(2010) 028, #543/2009, 15-16 oqtomberi, strasburgi, 2010 weli,
paragrafi 76.
612

fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis rakursSi,
babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva – saqarTvelos gza
evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo sakonstitucio
komisiis Tavmjdomare), 2012, 69.
613

Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, Econometrica, Vol.
71, No. 1, 27-70, 2003, 28, http://public.econ.duke.edu/~psarcidi/lunchf08/dierersmerlo.pdf, [06.06.2016].
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undoblobis sakiTxi 614 . aRniSnulis gaTvaliswinebiT, winamdebare
naSromiT SemoTavazebuli, meqanizmis avtoriseuli modeli
radikalurad gansxvavdeba saqarTveloSi dRes moqmedi redaqciisgan.

saqarTvelos konstituciur istoriaSi undoblobis aRZruli
votumi ar gvxvdeba. aRniSnuli mxolod imis gamo ar moxda, rom
meqanizmis gamoyenebis saWiroeba ar momxdara. saqarTvelos
aRniSnuli meqanizmis amoqmedeba arc ganuxilavs, vinaidan misi
amoqmedeba problemebis Seqmnis winapiroba ufro iqneboda, vidre
mogvarebis. amavdroulad, proceduris maxasiaTeblebis sirTule
kidev erT damabrkolebel garemoebas warmoadgens. miuxedavad
sirTuleebisa, axlad Camoyalibebuli demokratiebis konstituciebs
SeuZliaT cvlilebebi moaxdinon 615 . Tu erTi aseTi cvlileba
undoblobis konstruqciuli votumis gamouyenebeli meqanizmis
damkvidreba iyo, Semdegi cvlileba misi gamartiveba da realobasTan
morgeba unda iyos. swored es kriteriumebi iqna gaTvaliswinebuli
Cvens mier undoblobis konstruqciuli votumis redaqciis
SemuSavebisas.

avtoriseulma redaqciam procesebs CamoaSora saqarTvelos
prezidenti da mas mxolod premieris daniSvnis formaluri
uflebamosileba dautova. sakiTxi iwyeba da wydeba saqarTvelos
parlamentisve mier erT kenWisyraSi da maqsimum 10 dRis vadaSi.
Sesabamisad, gamartivebuli procedura iZleva SesaZleblobas,
saqarTvelos parlamentma marTlac gamoiyenos misTvis miniWebuli
sakontrolo uflebamosileba da Secvalos moqmedi mTavroba axliT.

garda amisa, SemoTavazebuli meqanizmi uzrunvelyofs
xelisuflebis danawilebis principis realizebas da saqarTvelos
mTavrobis gaZlierebas, rac mmarTvelobis modelzec aisaxeba.
saqarTveloSi mimdinare sakonstitucio reformis mizania
xelisuflebis saprezidento sistemidan Sereuli tipis sistemaze
gadasvla, sadac aRmasrulebeli xelisufleba iqneba mTavrobis
xelSi, romelic, Tavis mxriv, angariSvaldebuli iqneba parlamentis
winaSe. prezidenti dakargavs misi, rogorc qveynis sagareo da
saSinao politikis lideris rols da darCeba saxelmwifos
mudmivobisa da erovnuli damoukideblobis da demokratiuli
institutebis funqcionirebis garantad. misi roli warmodgenili
iqneba rogorc neitraluri arbitris roli saxelmwifo institutebs
Soris. SemoTavazebuli sakonstitucio cvlilebebi uzrunvelyofen
ramdenime mniSvnelovan gaumjobesebas da sayuradRebo nabijs kargi

614
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna CDL-AD(2010) 028, #543/2009, 15-16 oqtomberi, strasburgi, 2010 weli,
paragrafi 111.
615

Svarci h., konstituciis mSeneblobis safexurebi, sakonstitucio samarTlis
mimoxilva, #1, 11 oqtomberi, 2013, 11.
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mimarTulebiT, rasac miesalmeba veneciis komisia 616 . SemoTavazebuli
meqanizmi ki aRniSnulis ganxorcielebis SesaZbelobas iZleva da
gveyoleba dabalansebuli prezidenti da mTavroba, vaimaris
repsublikis, fineTisa da portugaliis msgavsad617.

Tumca, amavdroulad aRsaniSnavia is garemoebac, rom mxolod
konstituciuri reforma Ria politikis warmatebas ver
uzrunvelyofs. konstituciuri sistema mxolod erT-erTi faqtoria,
romelic demokratiis bedze moqmedebs. demokratiis perspeqtivaze
aseve zegavlenas axdens politikuri kultura, qveynis SigniT
TemTaSorisi urTierTobebi da gareSe faqtorebi. da mainc,
konstituciebs SeuZliaT cvlilebis uzrunvelyofa, xolo
saqarTvelos reformebi gazrdis jansaRi demokratizaciis
SesaZleblobas618 . momavali yovelTvis gansxvavebulia imisgan, rasac
moveliT. amgvarad, konstituciis proeqtis Semqmnelebma dasabami
unda miscen iseTi momavali mTavrobebis Camoyalibebas, romlebic
myarad Sexvdebian warmoudgenel da gauTvaliswinebel problemebs619.
aRniSnuli dasabami ki gulisxmobs saTanado konstituciuri
meqanizmebis Seqmnas, adeqvaturi regulaciebiT.

gamoTqmulia Sefaseba, rom undoblobis konstruqciuli votumi
moicavs praqtikulad yvela resurss, dawyebuls parlamentis winaSe
mTavrobis pasuxismgeblobiT da damTavrebuls misi stabilurobis
garantiebiT. Sesabamisad, aRar Cndeba damatebiTi resursebis Ziebis
saWiroeba politikuri stabilurobis uzrunvelsayofad parlamentis,
prezidentisa da mTavrobis urTierTobebSi. garda amisa, mudam
arsebobs mTavrobis Semadgenlobis formirebaze pasuxismgebeli
subieqti, upirveles yovlisa, prezidentisa da saparlamento
umravlesobis saxiT, xolo maTi politikuri platformisa da
msoflmxedvelobis SeuTavseblobis SemTxvevaSi _ mxolod
saparlamento umravlesobis saxiT. amitom, im SemTxvevaSi, Tu
parlamenti ver SeZlebs damoukideblad mTavrobis formirebas,
prezidents uCndeba parlamentis daTxovnis ufleba da mTavrobis
formirebis kolegiuri tvirTi ukve prezidentTan erTad axalarCeul
parlaments daekisreba620.

616
evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), saboloo

daskvna CDL-AD(2010) 028, #543/2009, 15-16 oqtomberi, strasburgi, 2010 weli,
paragrafi 110.
617 Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 145.
618

fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis rakursSi,
babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva – saqarTvelos gza
evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo sakonstitucio
komisiis Tavmjdomare), 2012, 68.
619

Svarci h., konstituciis mSeneblobis safexurebi, sakonstitucio samarTlis
mimoxilva, #1, 11 oqtomberi, 2013, 7.
620

kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., jibRaSvili z.,
konstituciuri sistemebi da konstituciuri procesi saqarTveloSi (1995-2009), misi
ganviTarebis perspeqtiva, 2009, 64.
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ra Tqma unda meqanizmis Teoriulad arsebobis faqti dadebiTi
movlenaa da winagadadgmuli najibia qarTuli konstitucionalizmis
istoriisaTvis, Tumca igives namdvilad ver vityviT mis
maxasiaTeblebze. rac yvelaze mTavaria, meqanizmis uCveulo
maxasiaTeblebi Zalian did gavlenas axdens xelisuflebis
danawilebis principze (susti prezidenti, gavleniani prezidenti da
arastabiluri mTavroba meqanizmis mimdinareobis periodSi) da
aRniSnulidan gamomdinare mmarTvelobis modelze. nacvlad
saparlamento respublikasTan daaxloebisa, miviReT mmarTvelobis
Sereuli modeli uCveulo maxasiaTeblebiTa da metnaklebad
saparlamento elementebiT.

„yovel sazogadoebas, romelSic uzrunvelyofili ar aris
uflebebis ganxorcieleba da damkvidrebuli ar aris xelisuflebis
danawileba, ara aqvs konstitucia“, - naTqvamia safrangeTSi 1789 wels
miRebul adamianisa da moqalaqis uflebaTa deklaraciaSi 621 . Tumca,
faqtia rom konstitucia iqmneba ara imis gamo, rom adamianebi
angelozebi arian, aramed imis gamo, rom yovel adamians aqvs
Zalauflebis borotad gamoyenebis midrekileba622.

aRniSnulis gakontroleba yvelaze kargad ki saparlamento
mmarTvelobis dros xdeba. amitomac parlamentarizmi aris yvelaze
farTod adaptirebuli/miRebuli sistema saxelmwifo
mmarTvelobisa 623 da amitom iyo reformis mizani aRniSnuli
sistemisaken swrafva.

am sistemis warmateba mniSvnelovanwilad damokidebulia maRal
konstituciur kulturasa da samarTalcnobierebaze. mTavrobasa da
parlaments Soris, Tu kanoniT gaTvaliswinebuli urTierTqmedeba
ver Sedga, qveyanaSi warmoiSveba politikuri krizisi, romelic
SesaZloa ganimuxtos erT-erTi saxelisuflebo Stos xarjze, igi
rogorc wesi sruldeba parlamentis gadayenebiT da mTavrobis
daTxovniT. krizisul situaciebSi pasiuri prezidenti gadaiqceva
mniSvnelovani gadawyvetilebebis mimReb figured, romelic
kulisebidan gadainacvlebs politikur scenaze da xelSi aiRebs
politikuri krizisis daregulirebis sadaveebs. mTavrobasa da
saparlamento umravlesobas Soris gamarTuli urTierTobebisas
prezidentis roli qveynis politikur cxovrebaSi SeumCnevelia,

621 xmalaZe v., demetraSvili a., nalbandovi a., ramiSvili l., usufaSvili d.,
jibRaSvili z., politikis ganacxadi (saqarTvelos saxelmwifo xelisufleba

centralur doneze: balansi mis ganStoebaTa Soris); http://www.nplg.gov.ge/gsdl/cgi-
bin/library.exe?e=d-00000-00---off-0civil2--00-1----0-10-0---0---0direct-10---4-------0-1l--10-ka-50---20-
about---00-3-1-00-0-0-01-1-0utfZz-8-
00&a=d&c=civil2&cl=CL2.19&d=HASH860ffffea5b21f89fdbb12.3#HASH860ffffea5b21f89fdbb12.3,
[06.06.2016].
622

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., erqvania
T., papaSvili T., saqarTvelos sakonstitucio samarTali, daviT batoniSvilis
samarTlis institutis gamomcemloba, Tbilisi, 2014, 112.
623

Lijphart A., Parliamentary Versus Presidential Government, Oxford Readings in Politics and Government,
Oxford University Press, Oxford, 2000, 31.
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Tumca is Tavisi neitralurobiT mniSvnelovan zegavlenas axdens
mTlianad qveynis politikuri kursis formirebaze624.

Tu Cven gadavalT saprezidento qveynidan saparlamentosken da
Sereulisken, Cven procesSi vrTavT ufro met instituciur moTamaSes
dasawyisSive da memkvidreobiT gadavcemT mTavrobas625.

samTavrobo kabinetis funqciebis ganxorcielebis dros,
mmarTvelma erTdroulad unda moirgos Tavze ramdenime qudi –
saxelmwifos politika, mTavari administratori, lideri,
samTavrobaTaSorisi koordinatori, ekonomikuri ganviTarebis
promouteri da politikuri partiis lideri. xSirad, aRniSnuli
qudebi aRmasruleblis Tavze erTdroulad unda dabalansdes,
aRniSnulis gaTvaliswinebiT, saxelmwifos marTva erT-erTi yvelaze
rTuli saqmea msoflioSi 626 . rogorc erTma politikurma mecnierma
ganacxada, aRmasrulebels bevri unari unda qondes, raTa
warmatebulad CaiTvalos. isini unda iyvnen moxerxebuli
administratorebi, mardi aRmasruleblebi, xalxis fsiqologiaSi
unda erkveodnen 627 . swored aRniSnuli elementebis nakleboba an ar
qonda iwvevs undoblobis votumis proceduris gamoyenebasac.

bametma sasvebiT swored SeniSna, rodesac miuTiTa, rom
rodesac aRmasrulebeli da sakanonmdeblo uflebamosileba
erTiandeba erTi piris an organos xelSi, iq SeuZlebelia iyos
samarTali 628 . swored amitom arsebobs maTi gamijvnisa da
dabalansebis saWiroeba demokratiuli mmarTvelobis dros. am
tvirTs ki undoblobis votumi kisrulobs.

ser inov jeningsma moaxdina monteskies sityvebis
interpretireba imgavarad, rom ara sakanonmdeblo da aRmasrulebel
xelisuflebas qondes gavlena sxvaze, aramed arcerTi Sto ar unda
ganicdides Zalauflebis zewolas sxva romelime Stosgan 629 .
undoblobis qarTul meqanizmSi arsebuli prezidentis veto da
farTo uflebamosilebebi ki aseT zewolad SegviZlia aRviqvaT.

rogorc singapuris premier-ministrma ganacxada, konstitucia
gavs Zvel wyvil fexsacmels, moirge isini, daarbile, xelaxla
moisinje isini, SeakeTe da isini yovelTvis axal fexsacmelebze

624
gogiaSvili g., SedarebiTi konstituciuri samarTali, Tbilisi, iuristebis

samyaro, 2014, 181.
625

Rosenfeld M., Sajo A., Comparative Constitutional Law, The Oxford Handbook, Oxford University Press,
Oxford, 2012, 883.
626 Bowman A., Kearney R., State and Local Government, Eighth Edition, United States of America, Boston,
2011, 174.
627 Larry Sabato, Goodbye to Goodtime Charles: The American Governorship Transformed, Lexington, MA:
Lexington Books, 1978, 13.
628

Barnett H., Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great
Britain, 2002, 106.
629

Barnett H,, Constitutionl and Administrative Law, Fourth edition, Cavendish publishing limited,Great
Britain, 2002, 106.
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ukeTesad mogemsaxureba 630 . dauSvebelia konstituciaSi garkveuli
meqanizmis SemoReba an modificireba im motiviT, rom politkuri
interesebi dakmayofildes. ra Tqma unda konstitucia mxolod
samarTlebrivi dokumenti ar aris, is politikuri dokumenticaa
amavdroulad. magram es ar niSnavs masSi cvlilebebis Setanas kerZo
politikuri interesebis gamo, politikuri interesi unda
gamomdinareobdes saxelmwifosa da sazogadoebis interesidan. 2010
wlis cvlilebebiT damkvidrebuli garTulebuli modeli ki ar
iZleva misi amoqmedebis da warmatebiT dasrulebis Teoriul
SesaZleblobasac ki. amoqmedebis SemTxvevaSi ki procedura TveobiT
grZeldeba. swored amitom Cndeba motivirebuli eWvi, rom miRebuli
cvlileba emsaxureba ara moqmedi mTavrobis mimarT sakontrolo
uflebamosilebis gamoyenebas, aramed moqmedi mTavrobis
stabilurobis uzrunvelyofas da mis SenarCunebas.

qarTuli konstitucionalizmis problemas warmoadgens ara
mmarTvelobis modeli 631 , rogorc amas melqaZe miiCnevs, aramed
xelisuflebis Stoebs Soris uflebamosilebebis araswori
gadanawileba da maTi gaumijnavoba, rac aisaxeba kidec
xelisuflebis danawilebis principis darRvevaze da Sesabamisad,
“amaxinjebs” kidec mmarTvelobis models.

Tu swored iqneba gadanawilebuli ZalTa balansi
xelisuflebis organoebs Soris, mmarTvelobis modelis miuxedavad
mmarTveloba demokratiuli iqneba. Cvens SemTxvevaSi, aRniSnuli
harmoniis damkvidreba undoblobis konstruqciuli votumis
srulyofiT unda daviwyoT, romelic mTavari iaraRia am procesebSi.
xelisufali, metad Tu naklebad, yovelTvis Seecdeba Zalauflebis
gadaWarbebas, konstitucia am dros ki saTanado berkets unda
gvTavazobdes, romelic realobaSi efeqturad imoqmedebs. rodesac
erTi Sto realurad SeZlebs meore Stos dabalansebasa da
gakontrolebas, saxeze gveqneba demokratiuli mmarTveloba, risi
miRwevac yvela Tanamedrove saxelmwifos mizans warmoadgens.

dasasruls ki unda avRniSnoT, rom xSirad politikuri sios
mimarTulebis Secvla sakmarisia TviT didi SromiT miRweuli
konstituciuri reformebis sawyis mdgomareobaSi dasabruneblad.
reforis Sedegebis amoqmedeba SenarCunebas ar uzrunvelyofs.
reformebis mdgradobisTvis saWiroa miRebis Semdeg maTi dacva da,
rac mTavaria, politikuri saqmianobis Cvevebi unda Seicvalos, raTa
uzrunvelyofili iqnes axali kanonebiT dadgenili
valdebulebebisadmi morCileba632.

630 Old shoes and duckweed, Singapore’s ruling party plans for its next half-century in power, 2016,
http://www.economist.com/news/asia/21690063-singapores-ruling-party-plans-its-next-half-century-power-
old-shoes-and-duckweed?fsrc=scn%2Ffb%2Fte%2Fpe%2Fed%2Foldshoesandduckweed, [06.06.2016].
631

melqaZe o., saparlamento samarTali msoflio praqtikaSi da qarTul realobaSi,
gamomcemloba universali, Tbilisi, 2013, 327.
632 fiSi s., saqarTvelos konstituciuri ganviTareba SedarebiTi analizis
rakursSi, babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva –
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danarTi #1. undoblobis konstruqciuli votumis procedura
saqarTveloSi633

I. undoblobis gamocxadebis sakiTxis aZRvris Sesaxeb

saqarTvelos mTavrobisaTvis mimarTva siiTi Semadgenlobis

aranakleb 2/5-is mier – 60 deputati.

II. ara uadre 20 da ara ugvianes 25 dRisa

undoblobis gamocxadebis sakiTxis kenWisyra:

a) Tu sakiTxi ver gadawyda, imave wevrTa mier momdevno 6

Tvis ganmavlobaSi mimarTva akrZalulia.

b) sakiTxi miRebulia, Tu mas mxars dauWers siiTi

Semadgenlobis naxevarze meti.

III. sakiTxis aRZvridan ara uadres 20 da ara ugvianes 25

dRisa kenWi eyreba premier-ministris kandidaturis prezidentisaTvis

wardgenas, kandidats asaxelebs siiTi Semadgenlobis aranakleb 2/5 –

60 deputati.

kandidati a – 60 deputati

kandidati b – 60 deputati

a) kandidatis warudgenlobiT wydeba undoblobis

procedura.

b) Tu kandidats mxari dauWira siiTi Semadgenlobis

naxevarze metma, waredgineba parlaments.

IV. saqarTvelos prezidenti 5 dRis vadaSi:

saqarTvelos gza evropisaken, winaTqma avTandil demetraSvilisa (saxelmwifo
sakonstitucio komisiis Tavmjdomare), 2012, 69.
633

danarTi momzadebulia saqarTvelos konstituciis me-80 da 81-e muxlebis
mixedviT.
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a) wamoayenebs kandidaturas, kandidati 7 dReSi arCevs

mTavrobis wevrebs, parlamenti 7 dReSi ganixilavs maT da ucxadebs

ndobas.

a.a) axalma mTavrobam ndoba Tu ver miiRo, 30 dReSi igive an

ganaxlebul Semadgenlobas Tavidan eyreba kenWi. ndobis gamocxadeba

- siiTi Semadgenlobis umravlesobiT.

b) prezidentma uari ganacxada premierobis kandidatis

warmodgenaze:

ara uadres 15 da ara ugvianes 20 dRisa kenWi eyreba imave

kandidatis wardgenas parlamentma mxari unda dauWiros

siiTi Semadgenlobis 3/5-iT – 90 deputati.

V. prezidenti valdebulia 3 dReSi wamoayenos premier-

ministris axali kandidatura.

VI. premier-ministrobis kandidati 7 dReSi arCevs mTavrobis

wevrebs, parlamenti 7 dReSi ganixilavs maT da ucxadebs ndobas.

VII. mTavrobis axali SemadgenlobisaTvis ndobis gamocxadeba

niSnavs:

a) mTavrobisaTvis undoblobis gamocxadebas,

b) mTavrobisaTvis uflebamosilebis Sewyvetas.

VIII. mTavrobisaTvis ndobis gamoucxadeblobis SemTxvevaSi,

prezidenti uflebamosilia 3 dReSi daiTxovos parlamenti da

daniSnos riggareSe arCevnebi.
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danarTi #2. undoblobis konstruqciuli votumis avtoriseuli
procedura

I. undoblobis gamocxadebis sakiTxis aRZvris Sesaxeb
mimarTva siiTi Semadgenlobis aranakleb 1/4 – 37 deputatze
meti. mimarTva Seicavs premier-ministrobis kandidaturas!

II. sakiTxis dasmidan 5DdReSi premierobis kandidati
warudgens parlaments SerCeul mTavrobis wevrebs da samTavrobo
programas.

III. parlamenti 3 dReSi uyris kenWs erTdroulad

a) axali SemadgenlobisaTvis ndobis gamocxadebas,

b) moqmedi SemadgenlobisaTvis undoblobis gamocxadebas

sakiTxi wydeba - parlamentis siiTi Semadgenlobis naxevarze
metis mxardaWeriT!

IV. undoblobis gamocxadebis Semdeg:

a) prezidenti niSnavs premier-ministrs 1 dReSi;

b) premier-ministri niSnavs mTavrobis wevrebs – 1 dReSi.
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avtonomiuri respublikis Sesaxeb” saqarTvelos konstituciuri
kanonis proeqtis gamoqveynebisa da maTi sayovelTao-saxalxo
ganxilvis saorganizacio komisiis Seqmnis Taobaze” saqarTvelos

parlamentis 2017 wlis 3 maisis #742-IIს dadgenileba;
14. “saxelmwifo sakonstitucio komisiis Seqmnisa da

saxelmwifo sakonstitucio komisiis debulebis damtkicebis Sesaxeb”

saqarTvelos parlamentis 2016 wlis 15 dekembris # 65-Iს dadgenileba;
15. Constitution of the Republic of Moldova,

http://www.president.md/eng/constitution, [06.06.2016];
16. The Constitution of the Republic of Croatia,

http://www.sabor.hr/Default.aspx?art=2409, [06.06.2016];
17. Constitution of French Republic http://www.conseil-constitutionnel.fr/conseil-

constitutionnel/english/constitution/constitution-of-4-october-1958.25742.html#TitleIII,
[06.06.2016];

18. Constitution of the Republic of Estonia, https://www.president.ee/en/republic-
of-estonia/the-constitution/index.html#VI, [06.06.2016];

19. The Constitution of the Republic of Latvia,
http://www.saeima.lv/en/legislation/constitution, [06.06.2016];

20. Constitution of The Republic of Serbia,
http://www.srbija.gov.rs/cinjenice_o_srbiji/ustav.php?change_lang=en, [06.06.2016];

21. Constituion of Slovakia, http://www.servat.unibe.ch/icl/lo00000_.html,
[06.06.2016];

22. THE CONSTITUTION OF THE REPUBLIC OF POLAND,
http://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm, [06.06.2016];

23. THE FUNDAMENTAL LAW OF HUNGARY,
http://www.kormany.hu/download/e/02/00000/The%20New%20Fundamental%20Law%20
of%20Hungary.pdf, [06.06.2016];

24. Basic Law of the Federal Republic of Germany, https://www.btg-
bestellservice.de/pdf/80201000.pdf, [06.06.2016];

25. Constitution of The Italian Republic,
https://www.senato.it/documenti/repository/istituzione/costituzione_inglese.pdf,
[06.06.2016];

26. Constiturion of republic of Slovenia, http://www.us-rs.si/en/about-the-
court/legal-basis/, [06.06.2016];

27. Basic Law of The Government of Israel.
https://www.knesset.gov.il/laws/special/eng/basic14_eng.htm, [06.06.2016];

28. Czech Republic Constitution, http://www.servat.unibe.ch/icl/ez00000_.html,
[06.06.2016];

29. Constitutio of the Republic of Bulgaria, http://www.parliament.bg/en/const.
[06.06.2016];

30. The Constitution of Greece,
http://www.hri.org/docs/syntagma/artcl120.html#A84, [06.06.2016];

31. Constitution of Espania,
https://www.constituteproject.org/constitution/Spain_2011.pdf?lang=en, [06.06.2016].
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internetresuresebi

 http://www.venice.coe.int/
 http://www.library.tsu.ge/
 http://www.library.court.ge/
 http://www.constcentre.gov.ge/
 http://constitution.parliament.ge
 http://parliament.ge
 http://conlaw.iliauni.edu.ge/
 http://www.nplg.gov.ge/
 https://matsne.gov.ge/
 https://tsu.ge/
 http://scholar.harvard.edu/
 http://papers.ssrn.com/sol3/DisplayAbstractSearch.cfm
 http://www.georgischerknoten.de/
 http://www.tilj.org/

dadastureba naSromis originalobis Sesaxeb

vadastureb, rom naSromi Sesrulebulia Cem mier, ar
gamomiyenebia literatura saTanado miTiTebis gareSe da vacnobiereb,
rom siyalbis gamovlenis SemTxvevaSi Sedegis baTilad cnobisa da
Sesabamisi programidan aRdgenis uflebis gareSe garicxvis
realobas.
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