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Sesavali 
 

1. Sesaswavli sakiTxis aqtualoba 
 
saxelmwifoebrivi damoukideblobis aRdgenis dRidan saqar-

TveloSi gaCnda kompleqsuri reformebis aucilebloba, romelTa 
warmatebac pirvel rigSi, kanonmdeblobis efeqtur reformaze iyo 
damokidebuli. 1997 wels miRebuli saqarTvelos samoqalaqo 
kodeqsi,1 1923 wlis saqarTvelos samoqalaqo samarTlis kodeqsis2 
msgavsad, germaniis samoqalaqo kodeqss daefuZna. am ukanasknelTan 
calkeuli normebis Sinaarsobrivi Tanxvedris miuxedavad, 
saqarTveloSi germaniisgan gansxvavebiT, `ufro sxvagvari 
samarTlebrivi terminologia da cnebaTa axleburi gageba~ 3  
Camoyalibda. ssk-is proeqtze muSaobis da misi amoqmedebis 
Semdgom periodSi, saqarTveloSi ar ganxorcielebula iuridiuli 
meTodikis saTanado doneze miwodeba da swavleba, romelic metad 
mniSvnelovani iyo axali, umTavresad kontinentur-evropul 
modelze orientirebuli kanonebis gageba-gaazrebisTvis. 4 amrigad, 
qarTulma saxelmwifom axali samoqalaqo kodeqsi miiRo, magram 
mecnierTa da praqtikos iuristTa mxolod mcire nawilisTvis iyo 
xelmisawvdomi germaneli mecnierebis Tanamedrove naSromebi, 
sasamarTlo gadawyvetilebebis vrceli komentarebi, romelic 
aTwleulebis manZilze aviTarebda germanul samarTals, xels 
uwyobda kanonTa ganmartebis meTodebis, maTi ganvrcobis da 
ganviTarebis, erTgvarovani sasamarTlo praqtikis Camoyalibebas.5  

ssk-is 1007-e muxls (romlis Tanaxmad, samedicino dawesebu-
lebaSi mkurnalobisas (qirurgiuli operaciis an araswori 
diagnoziT damdgari Sedegi da sxv.) piris janmrTelobisTvis 
miyenebuli ziani anazRaurdeba saerTo safuZvlebiT. zianis 
mimyenebeli Tavisufldeba pasuxismgeblobisgan, Tu daamtkicebs, 
rom zianis dadgomaSi mas brali ar miuZRvis) analogi ar 
moepoveba gsk-Si. ssk-is Semdeg, mokle droSi miRebul iqna 1997 
wlis 10 dekembris saqarTvelos kanoni janmrTelobis dacvis 
Sesaxeb, 6  romliTac ganisazRvra, rom mcdari samedicino qmedeba 
gulisxmobs eqimis mier uneblied, pacientis mdgomareobisaTvis 
Seusabamo sadiagnozo da/an samkurnalo RonisZiebebis Catarebas, 
rac miyenebuli zianis uSualo mizezi gaxda. mogvianebiT, 2000 
wlis 5 maisis saqarTvelos kanonSi pacientis uflebebis Sesaxeb, 
kanonmdebelma miuTiTa, rom pacients an mis kanonier 
warmomadgenels ufleba aqvs mimarTos sasamarTlos da moiTxovos 
kompensacia qonebrivi da araqonebrivi zianisa, romlebic 

                                                           
1parlamentis uwyebani, #31, 24.07.1997. 
2 1923 wlis saqarTvelos socialisturi sabWoTa respublikis samoqalaqo 
samarTlis kodeqsi. 
3 bernhard Sloeris da ceno raihenbeheris winasityvaoba naSromisTvis: 

cipeliusi r., iuridiuli meTodebis moZRvreba, Tb., 2009, XI.   
4iqve.  
5ix. cipeliusi r., iuridiuli meTodebis moZRvreba, Tb., 2009, IX.     
6parlamentis uwyebani, #47-48, 31.12.1997. 
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gamowveulia mcdari samedicino qmedebiT. 7  imis gaTvaliswinebiT, 
rom ssk ar gansazRvravs bralis, ganzraxvis da 
gaufrTxileblobis cnebebs, xolo janmrTelobis dacvis Sesaxeb 
kanonSi mocemuli leqsikuri erTeuli `uneblied~ agreTve qmnis 
gaurkvevlobas, winamdebare naSromSi ganxorcielda problemis 
kvleva da SemoTavazebul iqna misi gadaWris gza.   

erT-erT sasamarTlo gadawyvetilebaSi vxvdebiT miTiTebas, 
rom `zianis anazRaurebis dakisrebisaTvis aucilebelia, 
dadgindes saeqimo Secdoma.~ 8  samecniero literaturaSi aRniSnu-
lia, rom `medicinaSi xmarebuli termini `saeqimo Secdoma~ 
iuridiuli cneba ar aris, sisxlis samarTlis kodeqssa da 
komentarebSi msgavsi termini ar moiZebneba. saeqimo Secdoma eqimis 
uneblie Secdomaa, romelic gamowveulia ara specialistis 
gulgrili, zerele an daudevari moqmedebiT, aramed medicinis 
Tanamedrove ganviTarebis safexurze gamokvlevebis meTodebis 
arasrulyofiT~ 9  (amave naSromSi pacientis uflebebis Sesaxeb 
saqarTvelos kanonis me-10 muxliT gaTvaliswinebuli mcdari 
samedicino qmedeba ganxilulia, rogorc `bralis gareSe 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZveli~10).  

praqtikaSi gvxvdeba iseTi SemTxvevac, rodesac sasamarTlo 
miuTiTebs, rom `saqarTvelos kanonmdeblobaSi saeqimo Secdomebis 
aRmniSvneli sxvadasxva terminebi ixmareba.~ 11  amave 
gadawyvetilebaSi vkiTxulobT: `termini `mcdari saeqimo qmedeba~ 
Semdegi saxiT aris ganmartebuli kanonSi `janmrTelobis dacvis 
Sesaxeb~ me-3 muxlis `o~ qvepunqtiT: mcdari samedicino qmedeba _ 
eqimis mier uneblied pacientis mdgomareobisaTvis Seusabamo 
diagnozi an/da samkurnalo RonisZiebis Catareba, rac miyenebuli 
zianis uSualo mizezi gaxda.~12  

niSandoblivad unda miviCnioT is faqti, rom samedicino 
sferos warmomadgenlebis mxridan vxvdebiT mtkicebas, TiTqosda  
`saeqimo Secdoma sisxlis samarTlis danaSauli ar gaxlavT~; 13  
`saeqimo SecdomisTvis eqims ar ekisreba sisxlis samarTlis an 
disciplinuri pasuxismgebloba.~ 14  amavdroulad, sisxlis samar-

                                                           
7pacientis uflebebis Sesaxeb saqarTvelos kanonis me-10 `a.b~ muxli.       
8saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]. 
9 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 114.  
10iqve, 199.  
11saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]. 
12iqve.  
13misisipis universitetis klinikuri profesoris statia: guruli z., linCobidan 
lenCobamde, gaz. `24 saaTi~, 2 maisi, 2014, <http://goo.gl/Ew28Hl>, [21.08.15].  
14 Tbilisis saxelmwifo samedicino universitetis onkologiis departamentis 
profesorebis statia: Savdia m., RvamiCava r., baqraZe i., eTika onkologiaSi, 
Jurn. `Tanamedrove medicina~, #16, 2010, maisi-ivnisi, <http://goo.gl/l2QbKe>, [15.02.14]. 
statiaSi citirebulia eqim pirogovis (Никола́й Ива́нович Пирого́в (1810 – 1881); rusi 
qirurgi, profesori) mosazreba (`wesad vaqcie, kaTedraze Cemi pirveli asvlisas 
araferi davumalo Cems mowafeebs; vaRiaro Cem mier daSvebuli Secdoma, iqneba 
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Tlis mecnierTa ganmartebiT, `samedicino SecdomisaTvis eqimi 
rogorc wesi, ss wesiT pasuxs ar agebs.~ 15  amrigad, saWiroa, 
pirvel rigSi, Tavad samarTlis mecnierebma SeimuSaon erTiani 
midgoma fundamenturi mniSvnelobis cnebebTan dakavSirebiT, 
rogoric aris brali, ganzraxva, uxeSi da msubuqi 
gaufrTxilebloba, daudevroba, gulgriloba, Secdoma 
(misatevebeli da miutevebeli), uneblied miyenebuli ziani da a.S., 
ris Semdegac damkvidrdeba erTiani midgoma SecdomisTvis 
samarTlebrivi pasuxismgeblobis dakisrebis sakiTxze. 

samecniero literaturaSi vxvdebiT miTiTebas, rom `swored 
qmedebis subieqturi Sefaseba gansazRvravs bralis formebs: 
ganzraxvas da gaufrTxileblobas~;16 `bralis formebidan sisxlis 
samarTalSi upiratesi adgili ganzraxvas uWiravs... gaufrTxi-
lebloba bralis yvelaze gavrcelebuli formaa samoqalaqo 
samarTalSi.~ 17  aq gasaTvaliswinebelia, rom sisxlis samarTlis 
mecnierTa miTiTebiT, `principulad sadavoa TviT bralis cneba, 
misi Sinaarsis problema. bunebrivia, sadavo xdeba bralis formis 
problemac; meorec, ganzraxva da gaufrTxilebloba bralis 
formebad bralis fsiqologiur TeoriaSia miCneuli.~ 18  bolo 
periodSi Sesrulebul kerZosamarTlebriv samecniero kvlevebSi 
ganzraxva da gaufrTxilebloba kvlav moixsenieba bralis 
formebad 19  (zogierT SemTxvevaSi miTiTebulia, rom `uxeSi 
gaufrTxilebloba~ da `martivi gaufrTxilebloba~ warmoadgenen 
gaufrTxileblobis formebs 20 ) da erTi SexedviT, TiTqos yurad-
Rebis miRma rCeba sisxlis samarTlis mecnierTa miTiTeba, romlis 
Tanaxmad, `bralis normatiuli cnebis damkvidrebis Semdeg 
ganzraxva da gaufrTxilebloba aRar warmogvidgeba bralis 
formebad, rogorc es bralis fsiqologiur TeoriaSia 
miRebuli.~21  

kvlevis farglebSi deliqturi zianis anazRaurebis Sesaxeb 
sasamarTlo gadawyvetilebebis (maT Soris, samedicino dawesebu-
lebis mier miyenebuli zianis anazRaurebis Sesaxeb sasamarTlo 

                                                                                                                                                                          
es diagnozis dasmis Tu daavadebis mkurnalobisas~), romelsac  statiebis 
avtorebisgan erTvis komentari: „magram unda `vaRiaroT Secdomebi kolegebTan~ 
da ara avadmyofebTan da naTesavebTan, miT umetes, iuristebTan. ar SeiZleba 
medicinis korporaciulobis dausruleblad ngreva.~ 
15lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I,  Tb., 2011, 89. 
16CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 386. 
17zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 383-
384. 
18naWyebia g., danaSauli bralis ori formiT, `samarTlis Jurnali~, #1, 2009, 26, 
<http://goo.gl/TwUUiY>, [15.02.15]. 
19 mag., ix. gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba 
(sadisertacio naSromi), Tb., 2012, 130. 
20 ix. CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismgeblobis 
gansazRvrisTvis, `samarTlis Jurnali~, #1, 2009, 150, <http://goo.gl/TwUUiY>, 
[15.02.15];  
21gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
88.   
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gadawyvetilebebis) da calkeuli naSromebis gaanalizebisas 
ikveTeba rogorc samarTlebriv cnebaTa aRrevis, ise specialur 
literaturaSi mocemuli, normis ganmartebis iuridiuli meTodis 
ugulebelyofis tendencia, rac saboloo jamSi, erTgvarovani 
sasamarTlo praqtikis Camoyalibebas abrkolebs (winamdebare 
kvlevaSi mocemulia am tendenciis amsaxveli araerTi sasamarTlo 
gadawyvetileba). 

unda aRiniSnos, rom arc 1923 wlis da arc 1964 wlis 22  
samoqalaqo samarTlis kodeqsi Seicavda samedicino 
dawesebulebis mier miyenebuli zianis anazRaurebis Sesaxeb 
specialur normas da SesaZloa, swored am garemoebiT iyos 
ganpirobebuli Sesabamisi mimarTulebiT warmoebuli kvlevebis 
simcire. niSandoblivia is faqti, rom garkveul etapze 
damkvidrebuli iyo praqtika, rac gulisxmobda saxelmwifo 
samkurnalo dawesebulebis gaTavisuflebas samoqalaqosamarTleb-
rivi pasuxismgeblobisgan, amave dawesebulebaSi dasaqmebuli eqimis 
mier pacientis janmrTelobisTvis miyenebuli zianis saqmeebze. 23  
rac Seexeba sakiTxisadmi Tanamedrove midgomas, unda aRiniSnos, 
rom ssk-is 1007-e muxlis ganmartebisas saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebebSi 24  da zogierT naSromSic 25  
vxvdebiT kerZo samarTlis farglebSi eqimis braleulobis 
prezumfciis uaryofas.  

winamdebare kvleva mniSvnelovania imdenad, ramdenadac masSi 
ganxorcielda ssk-is 1007-e muxlSi mocemuli normis detaluri 
analizi, gamoikveTa sxva normatiul aqtebSi mocemuli 
definiciebis, cnebebis erTianobis uzrunvelyofis mizniT 
gasatarebeli RonisZiebebi.  

samedicino dawesebulebis mier miyenebuli zianis anazRaurebis 
sakiTxze msjelobisas da axali regulaciebis SemuSavebisas 
mxedvelobaSia misaRebi is faqti, rom aucilebelia dagegmili 
sakanonmdeblo cvlilebebidan mosalodneli ekonomikuri 
Sedegebis prognozireba, samedicino dargis specialistebis azris 
gaTvaliswineba. kanonmdebelma xeli unda Seuwyos da ar 
Seaferxos samedicino biznesis da masTan erTad, medicinis, 

                                                           
22 saqarTvelos sabWoTa socialisturi respublikis samoqalaqo samarTlis 
kodeqsi (saqarTvelos ssr umaRlesi sabWos uwyebebi, 1964 w., #36, mux. 662). 
23ix. Jurn. <<Советская Юстиция>>, #9, 1937, 52 (ix. winamdebare naSromis V Tavis me-5 
paragrafi (`braleulobis prezumfcia. mkurnalobis uaryofiTi Sedegi, rogorc 

pasuxismgeblobis safuZveli~), 708-e sqolio).       
24ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
25 maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15]; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 27 
ivnisis gadawyvetileba (saqme #as-260-244-11), <http://goo.gl/Hk7MUs>, [28.08.15]; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]. 
25 ix. biWia m., kanonismieri valdebulebiTi urTierTobebi (damxmare 
saxelmZRvanelo), Tb., 2016, 361; gelaSvili i., Canasaxis samoqalaqosamarTlebrivi 
mdgomareoba (sadisertacio naSromi), Tb., 2012, 131; kvaWaZe m., manjaviZe i., 
kvantaliani n., mirzikaSvili n., gvenetaZe n., azauraSvili g., wigni 
pacientebisTvis: adamianis uflebebi da jandacva (gzamkvlevi), Tb., 2011, 118. 
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rogorc mecnierebis ganviTareba.26 sxva sityvebiT rom vTqvaT, erTi 
mxriv, saqme gvaqvs medicinasTan, rogorc mecnierebasTan (romelic 
ZviradRirebul kvlevebs awarmoebs da progress am gziT aRwevs), 
xolo meore mxriv, samedicino biznesTan, romelmac unda gayidos 
samecniero laboratoriebSi Catarebuli ZviradRirebuli 
kvlevebis Sedegi (mag., samkurnalo saSualeba, samedicino 
mowyobiloba da a.S.). 27  am procesis xisti sakanonmdeblo 
regulaciebiT Seferxeba dauSvebelia. problemis aqtualobaze 
metyvelebs, mag., damxmare reproduqciuli teqnologiebis 
mimarTulebiT sakanonmdeblo cvlilebebis paketis warumatebeli 
prezentacia saqarTveloSi, romelmac Sesabamisi dargis 
specialistebis mwvave kritika gamoiwvia.28  

kvlevis aqtualobaze miuTiTebs is faqti, rom msoflios im 
qveynebSi, sadac samedicino momsaxurebis xarisxi gacilebiT 
maRalia, vidre saqarTveloSi, samedicino dawesebulebebis 
winaaRmdeg sarCelTa raodenoba izrdeba, 29  saqarTveloSi ki am 
sakiTxze miRebuli sasamarTlo gadawyvetilebebis raodenoba 

                                                           
26mag., gasuli saukunis 80-ian wlebSi aSS dawinaurda biosamedicino inovaciebis 
sferoSi, rac SemTxveviTi ar yofila da ganpirobebul iqna federaluri 
mTavrobis mtkice kursiT; fasebis kontrolis ararseboba, mkafio regulaciebi, 
inteleqtualuri sakuTrebis sistemis gamarTuloba da cnobil kvleviT 
institutebSi ucxoel mkvlevarTa mozidva iyo is faqtorebi, ramac Sesabamis 
sferoSi aSS-s warmateba uzrunvelyo. aSS-ma marTlac mniSvnelovani samuSao 
gaswia biosamedicino inovaciebis ganviTarebis da misi bazarze damkvidrebis 
kuTxiT (ix. DeVol C.R., Bedroussian A., Yeo B., The Global Biomedical Industry: Preserving U.S. 
Leadership, September, 2011, <https://goo.gl/PEO3VE>, [17.07.15]). 
27 mag. biosamedicino industriis Sesaxeb (romelic Sedgeba farmacevtuli, 
bioteqnologiuri, samedicino mowyobilobaTa da diagnostikis segmentebisgan) 
ix.  Löffler A., Stern S.,  The Future of the Biomedical Industry in the Era of Globalization, 2006, 
<http://goo.gl/z9kNC2>, [15.09.16]; Benavides D., Coles L., Dulaney G., Rath V., Yager C., The 
Evolving Role of Marketing in Biotechnology, 2005, <http://goo.gl/hlv4F1>, [15.09.16]; Mehta S., 
Commercializing Successful Biomedical Technologies (Basic Principles for the Development of Drugs, 
Diagnostics, and Devices), 2008, <http://goo.gl/EdOVtQ>, [17.08.15].  
28 mag., ix. gvaxaria m., Ria werili surogaciis kanonze momuSave komisias, Jurn. 
`liberali~, 5 dekemberi, 2014, <http://goo.gl/3oc3gb>, [06.07.15]; gogava m., xelovnur 
Casaxvaze dawesebul akrZalvebs specialistebi aprotesteben, `nius.ji~, 13 
ivnisi, 2012, <http://goo.gl/zVwGt6>, [10.08.15]. 
29ix. Medical Malpractice Cases on the Rise in Germany, “Deutsche Welle”, 17.06.2013, <24.08.15>, 
[http://goo.gl/HZcDVz]; Donnelly L., NHS Negligence Claims Rise by 20 Per Cent in Just One Year, 
“The Telegraph”, 2 June, 2013, <http://goo.gl/k6w5z6>, [24.08.15]; Fleeter T.B., Worldwide Trends in 
Medical Liability, AAOS, <http://goo.gl/xn4iXm>, [24.08.15]; Dunning M., Medical Malpractice Rates 
Expected to Rise as Healthcare Providers Keep Consolidating, October 11, 2012, “Modern Healthcare”, 
<http://goo.gl/ias9rx>, [24.08.15]; Medical Malpractice Statistics, “Galfand Berger, LLP”, 
<http://goo.gl/J496cc>, [24.08.15]; Grossen J.M., Guillod O., Medical Malpractice Law: American 
Influence in Europe? “Boston College International and Comparative Law Review”, Vol. 6, Issue 1, 
1983, <http://goo.gl/EVNo4O>, [25.08.15]. sarCelTa mzardi raodenoba SeiniSneboda 
gasuli saukunis 60-ian wlebSic. kerZod, samasi aTasi eqimidan yoveli meeqvse 
mxilebul iqna an mis winaaRmdeg mimdinareobda warmoeba samedicino 
SecdomasTan dakavSirebiT; 1968 wels eqimebis mier gadaxdilma sadazRvevo 
premiebma Seadgina samocdaTxuTmeti milioni aSS dolari (ix. Mcdaniel C.H., 
Malpractice Suits Increasing Cost of Medical Care in U.S., “The Nevada Daily Mail”,  May 6, 1969, 7, 
<https://goo.gl/RxpCbo>, [19.08.15]).     
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mcirea. 30  calkeuli kvlevebi mowmobs, rom saqarTveloSi 
samedicino rentgenologiuri gamokvlevisas radiaciuli 
usafrTxoebis sistemis uzrunvelyofis mimarTulebiT 
arasakmarisi RonisZiebebi tardeba, 31  magram samedicino 
dawesebulebis mier miyenebuli zianis anazRaurebis sakiTxi dRis 
wesrigSi ar dgeba, savaraudod, maRali latenturobis (mag., ziani 
gamowveulia Warbi dasxivebiT, rac Znelad dasadgenia 
pacientisTvis, romelsac specialuri codna ar aqvs; Sesabamisad, 
is ver axdens zianis gamomwvevi wyaros identificirebas) da 
mtkicebulebaTa mopovebis procesis sirTulis gamo. 32  qarTul 
samecniero literaturaSi vkiTxulobT, rom `sasamarTlo 
praqtikis SeswavliT, mometebuli safrTxis wyaroTi zianis 
miyenebis Sesaxeb dava ar warmoebula, Tumca aRniSnuli 
metyvelebs ara am garemoebis bunebaSi ararsebobis, aramed am 
sakiTxis mimarT sazogadoebis saTanado samarTlebrivi midgomis 
arqonaze... gansakuTrebulad mniSvnelovania zogierTi samedicino 
momsaxurebisa da samkurnalo saSualebebis mometebuli safrTxis 
wyarosTvis mikuTvnebis sakiTxis Rrma gamokvleva da dadebiT 
SemTxvevaSi misi sakanonmdeblo aqtebSi asaxva.~33  

samedicino dawesebulebis mier miyenebuli zianis 
anazRaurebis problema moicavs sakiTxTa metad farTo wres, 
romelTa nawili qarTuli samarTlis mecnierebis mier 
Seswavlilia. calkeuli gamocemebidan unda aRiniSnos 
janmrTelobis dacvis sferoSi iuristebisTvis SemuSavebuli 
praqtikuli saxelmZRvanelo, 34  janmrTelobis dacvis samarTalSi 
TanaavtorobiT Sesrulebuli naSromi, romelic uSualod 
administraciuli organos pasuxismgeblobasTan dakavSirebuli 

                                                           
30 samedicino dawesebulebis mier miyenebuli zianis anazRaurebis Sesaxeb 
saqmeTa oficialuri statistika winamdebare naSromze muSaobis procesSi ver 
iqna mopovebuli. xelmisawvdomia mag., Semdegi Sinaarsis masalebi: zedozireba 
da sikvdilianoba (ix. gogsaZe m., sabediswero gansacdeli: zedozireba, 17 
aprili, 2013, <https://goo.gl/djV307>, [25.08.15]); dedaTa sikvdilianobis SemTxvevebis 
aRricxva (ix. Sengelia l., sofromaZe z., dedaTa da bavSvTa janmrTeloba, Jurn. 
`qarTuli politika (saqarTvelos janmrTelobis da socialuri dacvis 
politika)~, #3, 2015, 31, <http://goo.gl/lBMS7s>, [25.08.15]). 
31 (ix. verulava T., TorTlaZe i., rentgeno-radiologiuri samedicino 
momsaxurebis xarisxis problemebi saqarTveloSi, Jurn. `jandacvis politika da 
dazRveva~, #2, 2015, <http://goo.gl/aYaCzV>, [19.09.15]).    
32 mag., safrangeTSi, 2001-2006 wlebSi adgili hqonda hospitlis eqimebis mier 
mtkicebulebaTa ganadgurebas iseT saqmeebze, rogoric aris Warbi dasxivebiT 
(zedozirebiT) gamowveuli pacientis sikvdili da pacientis janmrTelobisTvis 
miyenebuli umZimesi ziani (ix. Willsher K., French Doctors Stand Trial Over Cancer Radiation 
Scandal, “The Guardian”, 24 September, 2012, <https://goo.gl/MYFXlm>, [21.09.15]).   
33 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 204. 
34ix. aslaniSvili k., jibuti m., imedaSvili a., javaSvili g., kiknaZe n., meiSvili 
z., mirzikaSvili n., adamianis uflebebi janmrTelobis dacvis sferoSi 
(praqtikuli saxelmZRvanelo iuristebisTvis), Tb., 2011. 
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sakiTxebis Seswavlas emsaxureba 35  da kvleva saqarTveloSi 
janmrTelobis dacvis uflebis konstituciuri garantiebis 
Sesaxeb.36 

 rac Seexeba winamdebare naSromisTvis aqtualur sakiTxTa 
wres, rogoric aris pacientis piradi cxovrebis dacva, kerZo 
cxovrebis saidumloeba, samedicino saidumloeba da pacientis 
piradi uflebebi, reproduqcia, rogorc pirovnuli ufleba, 
prenataluri zianis anazRaurebis moTxovnis ufleba da Canasaxi, 
rogorc zianis wyaro - am mimarTulebiT mniSvnelovania iv. 
javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 
iuridiul fakultetze daculi disertaciebi. 37 ukanaskneli xuTi 
wlis manZilze Sesrulebuli qarTulenovani Targmanebidan unda 
aRiniSnos Tomsonis da finisis esseebi 38  da kropholeris 
germaniis samoqalaqo kodeqsis saswavlo komentari.39 

 
2. naSromis mizani 

 
naSromi miznad isaxavs ssk-is 1007-e muxliT 

gaTvaliswinebuli, samedicino dawesebulebis mier miyenebuli 
zianis anazRaurebasTan dakavSirebuli samarTlebrivi 
problemebis warmoCenas, sakanonmdeblo normebis srulyofis 
mizniT Sesabamisi saerTaSoriso dokumentebis, samecniero 
naSromebis da sasamarTlo praqtikis kvlevas, miRebuli Sedegebis 
gaanalizebas da arsebuli problemebis aRmofxvris efeqturi 
gzebis Ziebas.  

 
3. kvlevis meTodi 
  
winamdebare kvleva ganxorcielda dogmaturi da normatiuli, 

agreTve, SedarebiTsamarTlebrivi kvlevis meTodiT. naSromSi 
kvlevis mizani miRweul iqna Sesabamisi normebis, maT Soris, 
samedicino dawesebulebis mier miyenebuli zianis anazRaurebis 
Sesaxeb ssk-is 1007-e muxlSi mocemuli normis istoriuli, 
sistemuri, logikuri da gramatikuli ganmartebis xerxebiT.  

 
 
 

                                                           
35 ix. makariZe d., xazaraZe g., administraciuli organos pasuxismgebloba; 
administraciuli organos pasuxismgebloba janmrTeblobis dacvis samarTalSi, 
Tb., 2014, <http://goo.gl/gpjLUb>, [17.12.15]. 
36 ix.  axvlediani m., janmrTelobis dacvis uflebis konstituciuri garantiebi 
saqarTveloSi (sadisertacio naSromi), Tb., 2011. 
37 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012; gelaSvili i., Canasaxis 
samoqalaqosamarTlebrivi mdgomareoba (sadisertacio naSromi), Tb., 2012. 
38 ix. Tomsoni j.j., abortis mxardaWera; finisi j., abortis dadebiTi da 
uaryofiTi mxareebi: pasuxi judiT Tomsons. gamocemaSi: samarTlis filosofia 
(red., dvorkini r.m.,), Tb., 2010. 
39 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014. 
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4. naSromis struqtura da moculoba 
 

winamdebare naSromi moicavs Sesavals, ZiriTad teqsts da 
daskvnas. naSromi eqvsi Tavisgan Sedgeba, romelTagan TiToeuls 
axlavs mokle daskvna. kvlevas erTvis bibliografia da Sedgeba 
daaxloebiT oras ormoci gverdisgan.     
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Tavi I. samedicino dawesebulebis mier pacientis 
janmrTelobisTvis miyenebuli zianis cneba 

 
generaluri deliqtis cneba kontinenturi evropis samarTlis 

sistemaSi 1804 wels damkvidrda, safrangeTis samoqalaqo kodeqsis 
miRebasTan erTad, romlis 1382-e muxlis Tanaxmad, adamianis 
nebismieri qmedeba, romelmac sxvas ziani miayena, avaldebulebs 
mas, visi braliTac es Sedegi dadga, aanazRauros damdgari ziani.40 
aRniSnuli muxlisgan gansxvavebiT (romelSic mocemulia 
deliqturi pasuxismgeblobis zogadi wesi), gsk-is 823-e I muxlSi 
kanonmdebelma cal-calke CamoTvala kanoniT daculi uflebebi da 
sxva samarTlebrivi sikeTeebi. kerZod, sicocxle, sxeuli, 
janmrTeloba, Tavisufleba, sakuTrebis ufleba an sxva ufleba 
(e.w. CarCo uflebebi, sawarmoo da piradi uflebebis momwesri-
gebeli normebi).41 

ssk-is 992-e muxlSi mocemulia zianis miyenebis Sedegad 
deliqturi valdebulebis warmoqmnis zogadi wesi. kerZod, piri, 
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an 
gaufrTxilebeli qmedebiT miayenebs zians, valdebulia 
aunazRauros mas es ziani. zianis anazRaurebis valdebulebis 
dakisreba SesaZlebelia Tu arsebobs pasuxismgeblobis pirobebi. 
kerZod,  saxezea marTlsawinaaRmdego qmedebiT miyenebuli ziani, 
mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da zians Soris 
da zianis  mimyeneblis brali. 42  am pirobaTa erToblioba  qmnis 
generalur deliqts, Tumca, rig SemTxvevebSi SeiZleba saqme 
gvqondes e.w. Sekvecil deliqtTan (Tu kanonSi arsebuli pirdapiri 
miTiTebis ZaliT deliqturi pasuxismgebloba SeiZleba im 
elementis ararsebobis SemTxvevaSi dadges, romelic generaluri 
deliqtis SemadgenlobaSi Sedis, maSin saqme gvaqvs Sekvecil 
(SezRudul) SemadgenlobasTan.43 

sxvadasxva naSromebSi moixsenieben deliqturi pasuxismgeblo-
bis dakisrebisTvis saWiro oTx pirobas;~ 44  zogierT SemTxvevaSi 
saubaria `tradiciul samdonian deliqtze~: qmedeba (Sedgeba 
Semdegi elementebisgan: qmedeba, Sedegi, kauzaluri kavSiri 
qmedebas da Sedegs Soris), am qmedebis marTlsawinaaRmdego 
xasiaTi da brali.45 franguli deliqturi samarTlis SemTxvevaSic 
                                                           
40ix. French Civil Code (Translated by Rouhette G.),  <http://goo.gl/TT0KWX>, [27.08.15]. 
41 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 630. 
42ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, 
Tb., 2001, 381.    
43ix. Гражданское Право, Т. II, Полутом 2 (Ред. Суханов Е.А.), М., 2000, <http://goo.gl/GBtSdv>, 
[15.02.15].   
44ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis anazRaureba 
ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 30; luTringhausi p., 
deliqturi samarTlis problematika, gamocemaSi: Snitgeri h., sakredito 
samarTali, luTringhausi p., deliqturi samarTali, SuSke v., saaRsrulebo 
samarTali, tolkmiti i., inteleqtualuri sakuTrebis samarTali (mokle 
konspeqtebi), Tb., 2011, 19, <http://goo.gl/P6c4wp>, [15.02.15]. 
45ix. Lahe J., The Concept of General Duties of Care in the Law of Delict, “Juridica International”, IX, 
2004, 108, <http://goo.gl/GzKIb5>, [01.06.16]. 
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saubaria `sam elementze: ziani, kauzaloba, pasuxismgebloba 
(brali).~ 46 avtorTa erTi jgufis miTiTebiT ki Tu gavaanalizebT 
saqarTvelos da holandiis `samoqalaqo samarTalSi arsebul 
zogad wess da cota metad CavuRrmavdebiT kodeqsis sxva wesebs, 
aRmoCndeba, rom, rogorc saqarTveloSi, ise niderlandebSi, 
dazaralebulma pirovnebam _ mosarCelem _ sasamarTlos winaSe 
unda daadasturos xuTi pirobis arseboba. upirveles yovlisa, 
samarTaldamrRvevis qmedeba unda iyos kanonsawinaaRmdego, meore 
_ kanondamrRvevis qmedeba gaufrTxileblobiT mainc unda iyos 
Cadenili, mesame _ qmedeba samarTaldamrRvevs unda miewerebodes, 
meoTxe _ mopasuxem unda ganicados ziani da mexuTe _ ziani 
samarTaldamrRvevis qmedebiT unda iyos ganpirobebuli.~ 47  aq 
savaraudod saqme unda gvqondes teqnikuri xasiaTis SecdomasTan 
(zians ganicdis ara mopasuxe, aramed dazaralebuli, mosarCele). 

erT-erT naSromSi miTiTebulia, rom samoqalaqo 
pasuxismgeblobis dasakisreblad aucilebelia `oTxi safuZvlis~ 
(ziani, marTlwinaaRmdegoba, mizezobrivi kavSiri, brali) 
erTdrouli arseboba. 48  qarTul samecniero literaturaSi 
vkiTxulobT, rom `sabWoTa samoqalaqo samarTali aRniSnul 
pirobebs samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebs 
uwodebda. dRes aseT safuZvlad samoqalaqo uflebis darRveva 
miiCneva.~49 

unda iTqvas, rom ara marto sabWoTa civilistebi, aramed 
Tanamedrove avtorebic 50  iziareben mosazrebas, romlis Tanaxmad, 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvelia samoqala-
qo samarTaldarRvevis Semadgenloba.51 aRniSnulisgan gansxvavebiT, 

                                                           
46Huet J., Responsabilité Contractuelle et Responsabilité Délictuelle, Essai de Délimitation Entre les 
Deux Ordres de Responsabilité _ Thèse Dacty PARIS II 1978. miTiTebulia: Sage Y., French Law of 
Delict: the Role of Fault and the Principles Governing Losses and Remedies, “VUW Law Review”, 26, 
1996, 294, <http://goo.gl/08EyhF>, [01.06.16]. 
47Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 98. aseve, ix. Dutch 
Civil Code, Article 6:162 Definition of a “Tortious Act”, <http://goo.gl/dvbe1L>, [07.06.16]. 
48 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 54. 
49 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis 

piroba (SedarebiTsamarTlebrivi kvleva), `samarTlis Jurnali~, #1, 2009, 81, 25-e 
sqolio, <http://goo.gl/aHljoe>, [15.02.15]. samoqalaqo uflebis Sesaxeb kvleva ix. 
gamocemaSi: pepanaSvili n., saqarTvelos samoqalaqo kodeqsis komentari (wigni 
pirveli), Tb., 2015, 21-80. 
50mag., ix. Гражданское Право: Учебник., Т. 1 (Ред. Суханов Е.А.), М., 1993, 175; Гражданское 
Право: Учебник, Ч. 1,  (Ред. Толстой Ю.К., Сергеева А.П.), М., 1996, 490. miTiTebulia: 
Брагинский М.И., Витрянский В.В., Договорное право, Книга Первая (Общие Положения), 2000, 
391, <http://goo.gl/2bdoYg >, [21.03.14].   
51ix.  Брагинский М.И., Витрянский В.В., Договорное право, Книга Первая (Общие Положения), 
2000, 390, <http://goo.gl/2bdoYg>, [21.03.14].   moZRvreba samoqalaqo samarTaldarRvevis 
Semadgenlobis Sesaxeb ganaviTara matveevma (ix. Матвеев Г. К., Вина в Советском 
Гражданском Праве, Киев, 1955), romelmac `mis mier konstruirebul SemadgenlobaSi 
oTxi tradiciuli elementi CarTo: marTlsawinaaRmdego qmedeba (umoqmedoba), 
misi saziano Sedegebi, mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da 
zians Soris, zianis mimyeneblis brali~ (Братусь С.Н., Юридическая Ответственность и 
Законность (Очерк Теории), М., 1976, 164 <http://goo.gl/WzOZ12> [11.04.15]). amasTan, mivida 
daskvnamde, rom samoqalaqosamarTlebrivi pasuxismgeblobis dakisreba 
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avtorTa erTi jgufis mtkicebiT, `samoqalaqosamarTlebrivi 
pasuxismgeblobis (erTaderTi da saerTo) safuZvelia rogorc 
qonebriv, aseve pirad araqonebriv samoqalaqo uflebaTa 
darRveva~52 (ramdenadac samoqalaqosamarTlebrivi pasuxismgebloba 
warmoadgens samoqalaqo brunvis erTi monawilis 
pasuxismgeblobas meoris mimarT, damrRvevis pasuxismgeblobas 
dazaralebulis winaSe da misi mizania darRveuli uflebis 
aRdgena); samoqalaqosamarTlebriv urTierTobaTa monawile 
subieqtis uflebaTa darRvevis SemTxvevaSi `darRveuli ufleba 
unda aRdges, maT Soris, samoqalaqosamarTlebrivi pasuxismgeb-
lobis dakisrebis gziT.~ 53  Sesabamisad, samoqalaqosamarTlebrivi 
pasuxismgeblobis safuZvelia samoqalaqo uflebis darRvevis 
faqti. samoqalaqo uflebaTa calkeuli saxeebis, agreTve, im 
subieqtTa Sesabamisad, romelTac amgvari darRveva ganaxorcieles, 
kanonmdebelma Camoayaliba savaldebulo saerTo moTxovnebi, 
romlebic warmoadgenen samoqalaqosamarTlebrivi pasuxismgeblo-
bis pirobebs. `maT ricxvs miekuTvneba: samoqalaqo uflebis 
darRvevis marTlwinaaRmdegoba; zaralis (zianis) arseboba; 
mizezobrivi kavSiri samoqalaqo uflebis darRvevas da zarals 
(zians) Soris, damrRvevis brali.~54    

saqarTvelos kanonmdeblobiT dadgenilia pasuxismgebloba 
qonebrivi (materialuri) da araqonebrivi (moraluri) zianis 
miyenebisTvis. janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 
103-e muxliT dadgenilia, rom janmrTelobis dacvis personalis 
qmedebiT an umoqmedobiT gamowveuli pacientis fizikuri an 
fsiqikuri mdgomareobis gauaresebisTvis an sikvdilisTvis, an 
pacientisTvis miyenebuli moraluri an materialuri zianisTvis 
pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblobiT; ssk-
iT regulirdeba zianis anazRaurebis movaleobasTan dakavSirebu-
li sakiTxebi (408_415-e muxlebi), magram ssk ar ganmartavs 
qonebrivi (materialuri) an araqonebrivi (moraluri) zianis 
cnebebs.  

samedicino dawesebulebis mier miyenebuli zianis 
anazRaurebis moTxovnis uflebis mqone pirTa wre ganisazRvreba 
im piriT, romelsac zianis mimyeneblis marTlsawinaaRmdego, 
ganzraxi an gaufrTxilebeli qmedebiT miadga ziani (ssk-is 992-e 
da 1007-e muxli). amasTan, samedicino dawesebulebis mier 
miyenebuli zianis anazRaurebis moTxovnis uflebis mqone 
SeiZleba iyos iseTi piric, romelic zianis miyenebis momentSi 
Casaxuli iyo an piri, romelic zianis miyenebis momentSi 
                                                                                                                                                                          
SesaZlebelia mxolod xsenebuli oTxi elementis erTdrouli arsebobis 
SemTxvevaSi, xolo rac Seexeba bralis gareSe pasuxismgeblobis SemTxvevebs, 
moqmedi kanonmdeblobis gaTvaliswinebiT, aRiarebda pasuxismgeblobis 
dakisrebis SesaZleblobas `SezRuduli Semadgenlobis~ SemTxvevaSic (ix. 
Братусь С.Н., Юридическая Ответственность и Законность (Очерк Теории), М., 1976, 164 
<http://goo.gl/WzOZ12> [11.04.15]).   
52Брагинский М.И., Витрянский В.В., Договорное право, Книга Первая (Общие Положения), 2000, 
392, <http://goo.gl/2bdoYg>, [21.03.14].  
53iqve. 
54iqve.    
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Casaxulic ki ar iyo (mag., Caisaxa defeqtis mqone nayofi, radgan 
deda bavSvis Casaxvamde inficirebuli iyo). 55  winamdebare 
naSromisTvis mniSvnelovania ganisazRvros zianis anazRaurebis 
moTxovnaze uflebamosil pirTa wre dazaralebulis (pacientis) 
gardacvalebis SemTxvevaSi da ganxilul iqnes axlo naTesavis 
(axloblis) sikvdiliT gamowveuli SokiT miyenebuli deliqturi 

zianis anazRaurebis sakiTxi (ix. naSromis I Tavis me-7 da me-8 
paragrafebi).  

 
1. zianis cneba. zianis saxeebi 
 
avtorTa erTi jgufi uTiTebs im faqtze, rom romaul 

samarTals ar SeumuSavebia erTiani principi, romlis safuZvelzec 
zianis mimyenebels zianis anazRaurebis valdebuleba unda 
dakisreboda; am erTiani principis damkvidrebaSi gansakuTrebuli 
wvlili grociuss, 56 domas 57 da mogvianebiT, poties 58 miuZRvis. 59  
erT-erT naSromSi 60  grociusi ganmartavs: `...darRvevas vuwodebT 
nebismier brals, romelic mdgomareobs rogorc moqmedebaSi, ise 
moqmedebisgan Tavis SekavebaSi... amgvari bralis ZaliT 
warmoiqmneba bunebrivi valdebuleba zianis arsebobisas, kerZod, 
misi anazRaurebis valdebuleba.~ 61  samoqalaqo kanonebis Sesaxeb 
naSromSi, 62  romelmac gavlena moaxdina safrangeTis samoqalaqo 
kodeqsis Sinaarsze, doma `ukve iyenebs bralis (faute) cnebas da 
ayalibebs zogad princips, romlis Tanaxmad, ziani unda 
anazRaurdes ara mxolod ganzraxvis arsebobisas, aramed im 
SemTxvevaSic, rodesac mopasuxes sayveduroben saTanado 
windaxedulobis ararsebobas.~ 63  potie zianis anazRaurebas 
daqvemdebarebul qmedebebs deliqtur da kvazideliqtur 
qmedebebad yofda. deliqtur qmedebas warmoadgenda motyuebis 
mizniT an boroti ganzraxviT Cadenili qmedeba, xolo 
kvazideliqturs - `moqmedebebi, romlis meSveobiT ziani dgeba 

                                                           
55 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 627. 
56Hugo Grotius (1583 – 1645). 
57 Jean Domat (1625 – 1696). domas Sesaxeb ix. Coquillette D.R., Comparative Studies in 
Continental and Anglo-American Legal History: Civilian Writers of Doctors' Commons, London: Three 
Centuries of Juristic Innovation in Comparative, Commercial and International Law, band III, Berlin, 
1988, 203, 243-e sqolio, <https://goo.gl/gXIy7n>, [11.08.15].   
58Robert Joseph Pothier (1699 – 1772). 
59 ix. cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 288, 307-308. 
60ix. kilsis (Francis W. Kelsey) inglisurenovani Targmani: Grotius H., On the Law of War 
and Peace: Three books, <http://goo.gl/GOHKYK>, [11.07.15].  
61 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 307. 
62ix.  Domat J., Les Loix Civiles Dans Leur Ordre Naturel, 1689. 
63 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 307. 
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boroti ganzraxvis gareSe, magram miutevebeli gaufrTxileblobis 
Sedegad.~64 

1923 wlis samoqalaqo samarTlis kodeqsis moqmedebis 
periodSi, samecniero literaturaSi mocemuli zogadi 
ganmartebiT, `ziani ewodeba ama Tu im piradi Tu qonebrivi 
dovlaTis yovel Semcirebas.~65  

ziani SeiZleba miadges pirovnebas an qonebas. 66  amasTan, 
`piradi zianis miyeneba SeiZleba amave dros qonebrivi zianis 
miyenebac iyos.~ 67  sxvisi qonebisTvis miyenebul zians SeiZleba 
miekuTvnos `Sedegebi ciliswamebis, muqarisa, SiSisa da a.S. 
magaliTad... Zlieri SiSis gavleniT adamians mouvida mZime 
nervuli Seryeva; muqaris Sedegad dazaralebulma ver Seasrula 
masze dakisrebuli movaleoba.~ 68  fizikur dazianebas SeiZleba 
mohyves rogorc mkurnalobis xarji (rac gamoiwvevs qonebis 
Semcirebas), ise Sromis anazRaurebis dakargva (qonebis 
miuRebloba). saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis ganmartebiT, `sxeulis dazianebasa an 
janmrTelobisaTvis vnebis miyenebaSi unda vigulisxmoT iseTi 
zemoqmedeba, romelic xelyofs adamianis sxeuls an adamianis 
organizmis Sinagan procesebs.~69   

Tanamedrove qarTul samecniero literaturaSi avtorTa 
umravlesobis mier gaziarebulia mosazreba, romlis Tanaxmad, 
`ziani samoqalaqo samarTalSi aris fizikuri da iuridiuli piris 
uflebis an keTildReobis damcireba, ganadgureba.~ 70  amasTan, 
`zianis ararseboba gamoricxavs samoqalaqo pasuxismgeblobas... 
ziani samarTlebrivad mniSvnelovani da daculi unda iyos~ 71  da 
`anazRaurebas eqvemdebareba mxolod anazRaurebadi ziani. aseTia 
samarTlebrivad mniSvnelovani da daculi ziani.~72  

zogierT naSromSi vxvdebiT mosazrebas, rom TiTqosda 
`arasaxelSekrulebo urTierTobis safuZvelze warmoSobil zians 
deliqti ewodeba,~ 73  maSin rodesac, deliqti aris ara ziani 
(arasaxelSekrulebo urTierTobis safuZvelze warmoSobili 
ziani), aramed samarTaldarRveva, xolo `ziani warmoadgens 
samarTaldarRvevis Semadgenlobis aucilebel elements.~74  

                                                           
64 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 307. 
65 mag., gauaresda piris janmrTeloba, cili daswames mas da a.S. (agarkovi m.m., 
bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., samoqalaqo samarTali, 
t. II, Tb., 1946, 422).   
66ix.  Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 37. 
67zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 367. 
68iaiCkovi k.k., zianis miyenebiT warmoSobili valdebulebani, Tb., 1947, 8. 
69saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 
ianvris gadawyvetileba (saqme #as-1156-1176-2011), <http://goo.gl/t8OLWx>, [01.01.16]. 
70CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 378; CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 16. 
71Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 41. 
72zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 366. 
73takaSvili s., deliqturi valdebulebebis sakanonmdeblo mowesrigeba qarTul 
saerTaSoriso kerZo samarTalSi, 2014, <http://goo.gl/Sdz2mY>, [28.01.16]). 
74zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 366. 
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samedicino dawesebulebis mier miyenebuli ziani SeiZleba 
iyos saxelSekrulebo (e.i. ziani dgeba mxaris mier valdebulebis 
Seusruleblobis an arajerovani Sesrulebis Sedegad; 
`saxelSekrulebo zianis SesaZlo sidide saxelSekrulebo 
Sesrulebis farglebSia~ 75 ) an arasaxelSekrulebo xasiaTis (e.i. 
`mxareebi zianis miyenebamde ar imyofebodnen valdebulebiT 
urTierTobaSi;~ 76  Tu saxelSekrulebo ziani mxareTa Soris ukve 
arsebuli valdebulebis Seusruleblobis Sedegia, 
arasaxelSekrulebo valdebuleba warmoadgens iseT valdebulebas, 
romelic warmoiqmna `zianis miyenebis procesSi da usafuZvlo 
gamdidrebisas~77). 

arasaxelSekrulebo (deliqturi) ziani, romelic Sedegad 
mosdevs dazaralebulis absoluturi uflebis darRvevas, zogjer 
SeiZleba saxelSekrulebo urTierTobidan gamomdinareobdes, 
Tumca, `roca sikeTe erTdroulad sxvadasxva uflebaTa, kerZod, 
relatiur da absolutur uflebaTa obieqtia, maSin es ukanaskneli 
ufleba faravs pirvels.~78 

ssk-is 1007-e muxlSi mocemuli normiT gaTvaliswinebuli 
zianis anazRaurebis  valdebulebis srulyofili analizis 
mizniT, saWiroa, ganisazRvros pirdapiri da arapirdapiri zianis 
cnebebi. amave muxlis Tanaxmad, piris janmrTelobisTvis 
miyenebuli ziani anazRaurdeba saerTo safuZvlebiT, xolo ssk-is 
412-e muxlis Tanaxmad, anazRaurebas eqvemdebareba mxolod is 
ziani, romelic movalisTvis winaswar iyo savaraudo da 
warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs. 
marTalia, arsebobs mosazreba, romlis Tanaxmad, zianis amgvari 
dayofa praqtikul daniSnulebas moklebulia da mxolod 
gaugebrobis gamomwvevia,79 magram arsebobs sapirispiro azric.80  

                                                           
75zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 366. 
76CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 16. 
77iqve, 17. 
78zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 367.  
79avtorTa sityviT, `mecnieruli TvalsazrisiT azrs moklebulia arapirdapiri 
(iribi) zianis gamoyofa, romelic, rogorc irkveva, sulac ar warmoadgens 
zians, ramdenadac is kreditorisTvis anazRaurebas ar eqvemdebareba. amgvarad, 
sruliad sakmarisia zianis erTiani cneba, romlis Semadgeneli nawilebia 
realuri ziani da anacduri mogeba~ (Брагинский М.И., Витрянский В.В., Договорное 
право, Книга Первая (Общие Положения), 2000, 362, <http://goo.gl/2bdoYg>, [21.03.14]).   
80 `zianis dayofa or kategoriad (pirdapiri da iribi) asaxavs Tanamedrove 
cxovrebiseul realiebs, arcTu iSviaTad gamoiyeneba kanonmdeblobaSi, 
damkvidrda doqtrinaSi da nacnobia sasamarTlo da saarbitraJo praqtikisTvis, 
amitom, ar Rirs am klasifikaciis uaryofa~ (Добровинская А.В., Убытки в гражданском 
праве, 2016, <http://goo.gl/UFHwnF>, [07.06.16]. samecniero literaturaSi gamoTqmulia 
azri, romlis Tanaxmad, imisTvis, rom ganvsazRvroT zianis anazRaurebaze 
uflebamosil pirTa wre, pirvel yovlisa, unda gavmijnoT pirdapiri da 
arapirdapiri ziani (ix.  Kingisepp M., Scope of Claim for Consequential Damage in Delict Law, 
“Juridica International”, VIII, 2003, 204, <http://goo.gl/AMALvf>, [07.06.16]). avtors magaliTad 
mohyavs iseTi SemTxveva, rodesac qirurgi avtosagzao SemTxvevis Sedegad 
ziandeba da mxare mas miyenebul zians unazRaurebs. am dros arapirdapiri ziani 
im hospitals adgeba, sadac dazaralebuli muSaobda (hospitali ver miiRebs 
Semosavals, radgan qirurgs muSaoba ar SeuZlia) (iqve, me-2 sqolio). rogorc 
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zianis pirdapir da arapirdapir saxeebad dayofa ukavSirdeba 
mizezobrivi kavSiris sakiTxs.81  

pirdapiria ziani, romelic dadga misi gamomwvevi aucilebeli 
mizezis Sedegad (mis gareSe ziani ar dadgeboda), xolo 
arapirdapiria ziani, romelic dadga garkveul garemoebaTa gamo, 
rogoric aris, movalis an mesame piris qmedeba an sxva faqtori. 82 
mag., mxedvelobaSi miiReba dazaralebulis brali zianis 
dadgomaSi; 83  ziani SeiZleba gamowveuli iyos dauZleveli Zalis 
moqmedebiT 84  anda saqme gvqondes garemoebaTa damTxvevasTan. 85  
pirdapiri ziani uSualo kavSirSia mis gamomwvev 
marTlsawinaaRmdego qmedebasTan (moqmedebasTan an umoqmedobasTan) 
da es kavSiri imdenad mWidroa, rom mis gareSe ziani ar 
dadgeboda (saxezea pirdapiri mizezobrivi kavSiri). arapirdapiri 
ziani marTlsawinaaRmdego qmedebasTan (moqmedebasTan an 
umoqmedobasTan) dakavSirebulia SemTxveviTi kavSiriT da 
amavdroulad, mWidrod aris dakavSirebuli mis gamomwvev sxva 
garemoebasTan.86  

ssk-is 412-e muxlis Sesabamisad, anazRaurebas eqvemdebareba 
mxolod pirdapiri ziani. erT-erT gadawyvetilebaSi sasamarTlom 
ganmarta, rom `anazRaurebas eqvemdebareba mxolod is ziani, 
romelic movalisTvis winaswar iyo savaraudo (pirdapiri ziani). 
movalisaTvis savaraudo ziani - es iseTi ziania, romelic 

                                                                                                                                                                          
wesi, hospitals amgvari ziani ar aunazRaurdeba, mocemul SemTxvevaSi is zianis 
anazRaurebis moTxovnaze uflebamosil subieqts ar warmoadgens.   
81erT-erT naSromSi aRniSnulia, rom `ar arsebobs iribi ziani pirdapiri zianis 
gareSe. pirdapiri zianis anazRaureba, romelic warmoadgens valdebulebis 
darRvevis (zianis miyenebis) faqtTan `uSualo - gardauvali mizezobrivi 
kavSiris~ dadgenis Sedegs, moicavs rogorc realuri zianis, ise anacduri 
mogebis anazRaurebas. amgvari mizezobrivi kavSiris arseboba unda amtkicos 
mxarem, romelic misTvis miyenebuli zianis anazRaurebas iTxovs~ (Гражданский 
Кодекс Российской Федерации, Часть Первая: Научно-Практический Комментарий (Ред. Абова 
Т.Е., Кабалкин А.Ю., Мозолин В.П.), М., 1996, 590. miTiTebulia: Брагинский М.И., Витрянский 
В.В., Договорное право, Книга Первая (Общие Положения), 2000, 362, <http://goo.gl/2bdoYg>, 
[21.03.14]). detalurad mizezobrivi kavSiris Sesaxeb ix. winamdebare naSromis IV 
Tavis me-2 paragrafi (`mizezobrivi kavSiri~). 
82 mag., ssk-is 742-e II muxliT gaTvaliswinebulia eqspeditoris damxmaris (mag., 
mtvirTavis (ix. zambaxiZe t., saqarTvelos samoqalaqo kodeqsis komentari, wigni 
IV, t. I, Tb., 2001, 440) arasaxelSekrulebo pasuxismgeblobis sakiTxi (ix. Todua 
m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 46). 
83ix. Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 142-143 (mag., 
dazaralebulma daarRvia teqnikuri usafrTxoebis wesebi, riTac Tavis mxriv, 
xeli Seuwyo zianis warmoqmnas). 
84iqve, 141 (mag., saaviacio transportis eqspluataciis dros, dauZleveli Zalis 
moqmedebiT gamowveul aviakatastrofaSi daRupuli mgzavris Svili ssk-is 1006-e 
muxlis safuZvelze transportis mflobeli kompaniisgan iTxovs zianis 
anazRaurebas sarCos dawesebiT. am SemTxvevaSi saqme gvaqvs dauZleveli ZaliT 
gamowveul zianTan).  

85 iqve, 142 (mag., advilad aalebadi nivTierebiT datvirTuli vagoni SecdomiT 
ganTavsda orTqlmavalTan axlos. vagons cecxli moedo, magram ara am Secdomis 
gamo, aramed Semxvedri Semadgenlobis orTqlmavlidan wamosuli naperwkliT. 
avtori aRniSnavs, rom xanZari usafrTxoebis wesebis darRveviT gamowveuli ar 
yofila).      
86iqve, 148-149. 
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savaraudo iqneboda nebismieri gonivruli adamianisaTvis. xolo 
zianis savaraudooba obieqturi masStabiT unda iqnes 
Sefasebuli.~87  

samecniero literaturaSi gamoTqmulia azri, rom rodesac 

saqme exeba arapirdapir zians, rig SemTxvevebSi gadasawyveti iqne-
ba, ramdenad SeiZleba gansazRvruli qmedeba ganvixiloT, rogorc 
zianis gamomwvevi adekvaturi mizezi. 88  mag., janmrTelobisTvis 
miyenebuli zianis Sedegad, piri samedicino dawesebulebaSi 
moxvda, sadac sxva pacientTan momxdari konfliqtis gamo, mis 
janmrTelobas damatebiT miadga ziani. avtoris mtkicebiT, am 

SemTxvevaSi zianis mimyenebels (romlis gamoc pacienti saavadmyo-
foSi moxvda) ver davakisrebT saavadmyofoSi momxdari incidentis 
Sedegad damdgari zianis anazRaurebis valdebulebas. sxvagvarad 
iqneba saqme Tu mag., janmrTelobisTvis miyenebuli zianis Sedegad 
piri samedicino dawesebulebaSi moTavsda da iq mZimed daavadda 
infeqciuri daavadebiT (zianis mimyenebeli pasuxismgebelia amgvari 

zianisTvis). faqtobrivad, Tavdapirveli marTlsawinaaRmdego qme-
deba mizezobrivi kavSiris jaWvSi mxolod erTi rgolia, romlis 
gareSe movlenaTa amgvari ganviTareba ar moxdeboda. 89  erTi ram 
udavod cxadia: `samarTlis raobis TvalsazrisiT, ramdenadac is 

adamianTa qcevaze socialuri zemoqmedebis saSualebas warmoad-
gens, unda vaRiaroT, rom ukanono qmedebisTvis dawesebuli samoqa-
laqosamarTlebrivi pasuxismgebloba ver gascdeba im farglebs, 
risi gaTvaliswinebac Cveulebriv gonier adamians zianis miyenebis 

momentSi SeeZlo.~ 90 amasTan, Tu damtkicdeba, rom zianis mimyeneb-
                                                           
87Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 
martis gadawyvetileba (saqme №2b/4238-11), <http://goo.gl/ZytrH0>, [07.05.16]. qarTul 
samecniero literaturaSi aRniSnulia: `412-e muxli... upirvelesad adgens, rom 
anazRaurdeba mxolod is ziani, romelic movalisaTvis winaswar iyo savaraudo. 
es ki imas niSnavs, rom movalisaTvis ziani savaraudo unda iyos xelSekrulebis 
dadebis momentSi. movalisTvis savaraudo ziani _ es iseTi ziania, romelic 
savaraudo iqneboda nebismieri gonivruli adamianisaTvis, kidev ufro zustad, 
brunvis saSualo monawilisaTvis. amdenad, zianis savaraudoba obieqturi 
masStabiT fasdeba da ara konkretuli movalis subieqturi SesaZleblobebiT~ 
(zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 465). 
amasTan, `anazRaurebas eqvemdebareba pirdapiri ziani da ara arapirdapiri ziani. 
pirdapir zians miekuTvneba rogorc dadebiTi ziani, ise miuRebeli 
Semosavlebi... arapirdapiri ziani iseTi ziania, romelic zemoTaRniSnuli 
gonivruli varaudis cnebidan gamomdinare, ver iqneboda savaraudo saerTod 
movalisaTvis~ (zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, 
Tb., 2001, 466).   

88 avtori aRniSnavs, rom `Tu qonebisTvis miyenebuli ziani gamowveulia 
uSualod da mxolod da mxolod konkretuli qmedebiT, romelic  
marTlsawinaaRmdegoa, saxezea pirdapiri ziani: cecxlis wakideba, romelsac 
pirdapiri zianis saxiT Sedegad mosdevs saxlis dazianeba, remontis xarji, 
dakarguli qira. piriqiT, im SemTxvevaSi, rodesac ziani gamowveulia aramarto 
marTlsawinaaRmdego qmedebiT, aramed sxva, Tanmdevi garemoebebiT, romelic 
moulodnelad zrdis zianis moculobas, gvaqvs arapirdapiri ziani~ (Шершеневич 
Г.Ф., Учебник Русского Гражданского Права, Т. 2, 2005, <http://goo.gl/3ivO32>, [14.09.2015]).   
89Шершеневич Г.Ф., Учебник Русского Гражданского Права, Т. 2, 2005, <http://goo.gl/3ivO32>, 
[14.09.2015]. 
90iqve. 
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lis ganzraxva imTaviTve moicavda arapirdapiri zianis saxiT 
damdgar Sedegs, is valdebuli iqneba aanazRauros amgvari ziani.91  

SedarebiTsamarTlebrivi kvlevis TvalsazrisiT sainteresoa 
is faqti, rom mag., kaliforniis samoqalaqo kodeqsSi92 mocemulia 
zianis ori ZiriTadi kategoria, kerZod, araekonomikuri (ing. “Non-
economic Damages”) da ekonomikuri ziani (ing. “Economic Damages”). 93  
aseve, ohaios Statis kanonTa krebuli (SesworebebiT) 94 ganmartavs 
ekonomikuri zianis (ing. “Economic Loss”) da araekonomikuri zianis 
(ing. “Noneconomic Loss”) cnebebs.95 kaliforniis samoqalaqo kodeqsis 
Tanaxmad, ekonomikuri ziani gulisxmobs obieqturad damtkicebul 
fulad danakliss samedicino xarjebis CaTvliT, dakargul 
Semosavals, dakrZalvis xarjebs, qonebiT sargeblobis saSualebis 
mospobas, zianis Sedegis gamosworebisTvis an SekeTebis mizniT 
gaweul xarjebs, substituciuri sayofacxovrebo momsaxurebis 
miRebis xarjebs, samsaxuris dakargvas da saqmiani an dasaqmebis 
xelsayreli SesaZleblobis dakargvas (1431.2-e `b~ (1) muxli); rac 
Seexeba araekonomikur zians, is subieqtur, arafuladi saxis 
danakliss gulisxmobs, romelic moicavs, magram ar 
Semoifargleba mxolod piris mier gancdili tkiviliT, tanjviT, 
uxerxul mdgomareobaSi CayenebiT, fsiqikuri tanjviT, emociuri 
distresiT, sazogadoebrivi da amxanaguri urTierTobebis 
dakargviT, col-qmruli Tanacxovrebis unaris dakargviT 96  (ing. 
“Loss of Consortium.” termini warmoadgens evfemizms sqesobrivi 
urTierTobisTvis 97 ), reputaciis SelaxviT da damcirebiT (1431.2-e 
`b~ (2) muxli). texasis samoqalaqo procesisa da samarTlebrivi 
dacvis saSualebaTa kodeqsis 98 41-e TavSi mocemulia ekonomikuri 
zianis (ing. “Economic Damages”), araekonomikuri zianis (ing. 
“Noneconomic Damages”), kompensatoruli (faqtobrivi, realuri) 
zianis (ing. “Compensatory Damages”), samomavlo zianis (ing. "Future 
Damages"), momavalSi misaRebi Semosavlis (ing. "Future loss of Earnings"), 
sajarimo zianis (ing. “Exemplary Damages”) cnebaTa ganmarteba, xolo 

amave kodeqsis IV karis (ing. “Liability in Tort”) 74-e TavSi (ing. “Medical 
Liability”) miTiTebulia, rom ekonomikur zians da araekonomikur 
zians aqvs igive mniSvneloba, rac mocemulia amave kodeqsis 41-e 

                                                           
91ix. Шершеневич Г.Ф., Учебник Русского Гражданского Права, Т. 2, 2005, <http://goo.gl/3ivO32>, 
[14.09.2015]. ix. winamdebare naSromis IV Tavis me-2.2 paragrafi (`mizezobrivi 
kavSiri Tanamedrove naSromebSi~).  
92California Civil Code, <http://goo.gl/KypozK>, [14.07.15].  
93aRniSnulTan dakavSirebiT ix. Tolbert N., Dunford T., Recovering Property Damages Under 
California Law, 2002, <https://goo.gl/qUgDD9>, [11.07.16]; aseve, Tolbert N., Dunford T., Recovering 
Property Damages Under California Law, 2002, <https://goo.gl/LtzeEH>, [16.10.16].   
94The Ohio Revised Code, <http://codes.ohio.gov/orc/>, [14.07.15].  
95ix. Biggerman M.W., What Qualifies as a “Permanent and Substantial Physical Deformity” Exception 
to Ohio’s Cap on Noneconomic Losses? “Ohio Lawyer Magazine”, May/June, 2016, 
<https://goo.gl/AUDrFI>, [14.10.16].  
96magaliTisTvis ix. LaRoche v. United States, 730 F.2d 538, 539 (1984), <https://goo.gl/A7uWgE>, 
[17.08.16].   

97ix. Joshi S., Dictionary of  Legal Terms, New Delhi, 2011, 106, <https://goo.gl/vBRRxf>, [16.10.16].  
98Texas Civil Practice and Remedies Code, <https://goo.gl/UwbOv>, [14.07.15]. 
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TavSi: `araekonomikuri ziani gulisxmobs zians, romlis 
sanacvlod mosarCeles ekuTvnis kompensacia. kerZod, `fizikuri 
tkivilisTvis da tanjvisTvis, fsiqikuri an emociuri 
tkivilisTvis an aSlilobisTvis, col-qmruli Tanacxovrebis 
unaris dakargvisTvis, damaxinjebisTvis, fizikuri mdgomareobis 
gauaresebisTvis, amxanaguri da sazogadoebrivi urTierTobebis 
dakargvisTvis, gaWirvebaSi CagdebisTvis, sicocxliT tkbobis 
saSualebis mospobisTvis, 99  reputaciis SelaxvisTvis da yvela 
sxva aramaterialuri zianisTvis, garda sajarimo zianisa~  (41.001-e 
XII muxli).  

winamdebare naSromSi Catarebuli kvlevis Sedegad naTeli 
xdeba, rom sasurvelia, ssk-is zogad nawilSi zianis cneba 
ganisazRvros mTliani kerZo samarTlis moqmedebis CarCoSi, 100  
naTlad Camoyalibdes qonebrivi da araqonebrivi zianis cnebebi.  

 
2. zianis da zaralis cnebaTa mimarTeba 
 
ssk icnobs rogorc zianis ise zaralis cnebebs, romelTac 

erTi SexedviT, kanonmdebeli aigivebs, erTi da igive mniSvnelobis 
matarebel cnebebad warmoaCens ssk-is me-18 VI muxlSi (`...Tu 
darRveva gamowveulia braleuli moqmedebiT, pirs SeuZlia 
moiTxovos zianis (zaralis) anazRaurebac”). amasTan, saqarTvelos 
konstituciaSi 101  mocemulia mxolod zaralis cneba (42-e IX 
muxlis Tanaxmad, yvelasTvis garantirebulia saxelmwifo, 
avtonomiuri respublikebis da TviTmmarTvelobis organoTa da 
mosamsaxureTagan ukanonod miyenebuli zaralis sasamarTlo wesiT 
sruli anazRaureba...~), zianis cneba ki saerTod ar gvxvdeba.  

rogorc leqsikuri erTeulebi, ziani da zarali 102  
sinonimebia, 103  magram maTi Sinaarsobrivi datvirTva, rogorc 
samarTlebrivi cnebebisa, gansxvavebulia (gaziarebuli unda iqnes 
msjeloba, romlis Tanaxmad, `ziani da qonebrivi danaklisi erTi 
da igive ar aris. sinamdvileSi, danaklisi faqtia, xolo ziani – am 
faqtis samarTlebrivi Sefaseba;~ 104 `danaklisi warmoadgens zianis 
an zaralis fulad gamoxatulebas~ 105 ), maTi gaigiveba 

                                                           
99ing. “Loss of Enjoyment of  Life”. 
100rogorc es ganxorcielebulia mag., gsk-is 276-e II muxlis SemTxvevaSi, sadac 
kropholeris sityviT, norma `gaufrTxileblobas ganmartavs mTliani kerZo 
samarTlis moqmedebis CarCoSi~ (kropholeri i., germaniis samoqalaqo kodeqsi 
(saswavlo komentari), Tb., 2014, 154). analogiurad, mizanSewonilia, ssk-is zogad 
nawilSi mocemuli iyos zianis ganmarteba, mTliani kerZo samarTlis moqmedebis 
CarCoSi.  
101spu, #31-33, 24.08.1995. 
102 leqsikuri erTeuli zarali arabulidan mogvianebiT damkvidrda qarTul 
enaSi da qonebriv danakargs, danakliss niSnavs. zaralis sapirispiro 
mniSvnelobis sityvaa mogeba (ix. qegl, IV, 1955, 98). Sesabamisad, saqarTvelos 
sagadasaxado kodeqsSi (ssm, #54, 12.10.2010) gvxvdeba mogeba-zaralis cneba (mag., 
32-e X muxli). 
103ix. neimani a., qarTul sinonimTa leqsikoni, Tb., 1978, 182. 
104 CxaiZe s., zianis cneba usafuZvlo gamdidrebis samarTalSi (mokle analizi), 
Jurn. `marTlmsajuleba da kanoni~, #2(41), 2014, 6.     

105CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 16.  
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mizanSewonili ar aris. ziani farTo mniSvnelobis samarTlebrivi 
cnebaa, moicavs zaralis (`qonebrivi ziani gulisxmobs zarals~106) 
cnebas, romelic gulisxmobs materialur danakargs, rac pirma 
(dazaralebulma) zianis miyenebis Sedegad ganicada (`zians, rac 
qonebas miayenes da rac fuladi TanxiTaa gamosaxuli, zarali 
ewodeba;~ 107 `...ziani SesaZlebelia, arsebobdes rogorc qonebrivi 
aseve, araqonebrivi saxiT, roca zarali yovelTvis qonebrivia~108).  

 
3. piris janmrTelobisTvis miyenebuli ziani109 

 
germanuli samarTlis mecniereba zianis anazRaurebis 

winapirobaTagan pirvel rigSi  daculi samarTlebrivi sikeTis 
xelyofis faqts asaxelebs (gsk-is 823-e I muxli). dacul 
samarTlebriv sikeTed moiazreba adamianis sicocxle (ra drosac 
zianis anazRaurebis moTxovnis ufleba ekuTvnis mesame pirebs), 
adamianis sxeuli, Tavisufleba (823-e I muxli icavs mxolod da 
mxolod fizikuri moZraobis Tavisuflebas), sakuTrebis ufleba 
da sxva uflebebi, romlebic `SeiZleba iyos mxolod iseTi 
uflebebi, romlebic konkretulad CamoTvlili samarTlebrivi 
sikeTis msgavsad uflebis mflobels aniWebs eqskluziur, 
nebismieri piris mxridan mxedvelobaSi misaReb mdgomareobas.~ 110  
kropholeri aRniSnavs, rom sxeulis dazianeba gulisxmobs garegan 
zians, ra drosac janmrTelobis dazianeba aris `wminda garegani 
ziani, rodesac janmrTeloba ziandeba Sinagani funqciebis 
darRvevisas. dazianeba SeiZleba iyos fizikuri (dartyma, 
mowamvla) an fsiqikuri (Sokis Sedegad miyenebuli ziani).~ 111  
amasTan, ziani SeiZleba miadges rogorc Canasaxis janmrTelobas 
(mag., fexmZime qalis sagzao incidentSi moxvedris Sedegad, 
Canasaxs tvini dauzianda da bavSvi janmrTelobis problemebiT 
daibada), ise mas, vinc jer Casaxuli ar aris (mag., Caisaxa 
defeqtis mqone nayofi, radgan deda bavSvis Casaxvamde 
inficirebuli iyo). amave dros, `moTxovnis uflebebi ara aqvs 
Svils, romelic daibada defeqtiani dedis mier wiTuris gadatanis 
Semdeg, rodesac mSoblebma ar gaakeTes aborti eqimis rCeviT, 
romelsac regresis wesiT moeTxova zianis anazRaureba; swori 
rCevis SemTxvevaSi bavSvi ar daibadeboda.~112  

1989 wlis bavSvis uflebaTa konvenciis preambulaSi 
aRniSnulia, rom monawile saxelmwifoebi mxedvelobaSi iReben 

                                                           
106iaiCkovi k.k., zianis miyenebiT warmoSobili valdebulebani, Tb., 1947, 8.  
107 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 422. 

108 CxaiZe s., zianis cneba usafuZvlo gamdidrebis samarTalSi (mokle analizi), 
Jurn. `marTlmsajuleba da kanoni~, #2(41), 2014, 6.     
109 janmrTelobis cnebasTan dakavSirebiT ix.  winamdebare naSromis II Tavis 
(`pacientis da samedicino dawesebulebis cneba, uflebebi da movaleobebi~) 1-li 
paragrafi. 
110 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
630. 
111iqve, 627. 
112iqve.  
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1959 wlis gaeros bavSvis uflebaTa deklaraciis miTiTebas, 
romlis Tanaxmad, „bavSvs, misi fizikuri da gonebrivi 
moumwifeblobis gamo, esaWiroeba specialuri dacva da zrunva, 
Sesatyvisi samarTlebrivi dacvis CaTvliT, rogorc dabadebamde, 
ise dabadebis Semdeg." 113  samecniero literaturaSi dRemde ar 
arsebobs erTiani pozicia, aris Tu ara embrioni/fetusi 114  
uflebaTa matarebeli. 115  saqarTveloSi ukanono aborti sisxlis 
samarTlis wesiT isjeba `ara rogorc Canasaxis 
sicocxlisunarianobis winaaRmdeg mimarTuli danaSauli, aramed 
rogorc danaSauli, romelic safrTxeSi agdebs qalis 
janmrTelobas da sicocxles.~ 116  amrigad, sisxlissamarTlebrivi 
dacvis ZiriTadi obieqtia orsuli qalis janmrTeloba da 
sicocxle, xolo damatebiTi obieqtia nayofis sicocxle. 117  
mecnierTa erTi nawilis mtkicebiT, Canasaxs „ar eniWeba 
uflebaunarianoba an raime uflebebi.~ 118  Tumca saWiroa, rom 
„adamianis embrions da jer daubadebel Canasaxs movepyroT 
adamianuri RirsebisTvis Sesaferi pativiscemiT nebismier 
situaciaSi, rameTu saubaria „protoadamianze". 119  adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 
Tanaxmad, yoveli adamianis sicocxlis ufleba daculia kanoniT. 
ar SeiZleba vinmes sicocxle ganzrax iyos xelyofili. 120  
embrionis sicocxlis uflebasTan dakavSirebiT metad sainteresoa 
adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
precedentuli mniSvnelobis saqmeze, vo safrangeTis 
winaaRmdeg, 121  sadac sasamarTlom calsaxad ver gadaWra sakiTxi, 
icavs Tu ara konvenciis me-2 muxli Canasaxs. sasamarTlom 

                                                           
113bavSvis uflebaTa konvenciis preambula. 
114adamianis Canasaxi pirveli rva kviris ganmavlobaSi iwodeba embrionad (berZ. 

Eμβρυον), xolo Semdeg, dabadebamde – fetusad (laT. “Fetus”). Casaxuli, magram 
jerac daubadebeli bavSvis aRsaniSnavad zogjer gamoiyeneba laTinuri termini 
“Nasciturus” (ix. Груздев В.В., Человек и право: Исторические, Общетеоретические и 
Цивилистические Очерки, Кострома, 2010, <https://goo.gl/F9WpTI>, [23.12.16], 385-401). 
zogierTi mecnieris mtkicebiT, es termini `ar gaCenila romael iuristTa 
moRvaweobis Sedegad~ da teqnikuri terminis saxiT iyenebdnen sityvas “Venter” 
(ix. Ничипорук П., Nasciturus-Postumus: Римская Юридическая Терминология, Применяемая для 
Определения Зачатого Ребенка, №2 (14), 2004, 116-131. miTiTebulia: Груздев В.В., Человек и 
Право: Исторические, Общетеоретические и Цивилистические Очерки, Кострома, 2010, 
<https://goo.gl/F9WpTI>, [23.12.16], 400, me-10 sqolio).   
115ix. WeliZe l., sicocxlis ufleba fetusisTvis, krebulSi: adamianis uflebaTa 
dacva, Tb., 2002, 256. 
116lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I, Tb., 2011, 152. 
117iqve, 153.  
118Гражданское Право, Т. I, 2002, 116; Гражданское Право, Т. I, 2000, 120. miTiTebulia: Груздев 
В.В., Человек и право: Исторические, Общетеоретические и Цивилистические Очерки, Кострома, 
2010, 390, <https://goo.gl/F9WpTI>, [23.12.16].       
119Ковлер А.И., Антропология Права: Учебник для Вузов, М., 2002,  431. miTiTebulia: Груздев 
В.В., Человек и право: Исторические, Общетеоретические и Цивилистические Очерки, Кострома, 
2010, 387, <https://goo.gl/F9WpTI>, [23.12.16]. 
120 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis  
me-2 I muxli. 
121ix. Vo v. France, [2004], ECHR, no. 53924/00, <http://goo.gl/sZfCG2>, [05.07.15]. 
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daadgina, rom radgan ar arsebobda evropul qveynebs Soris 
mecnieruli da iuridiuli konsensusi adamianis sicocxlis 
dasawyisis gansazRvrebasTan dakavSirebiT, am cnebis gansazRvra 
saxelmwifoTa mixedulebis sferos unda mikuTvneboda. aqedan 
gamomdinare, Tu garkveuli xandazmulobis mqone Canasaxs 
romelime qveynis kanonmdebloba sicocxlis mqoned miiCnevs, mas 
daicavs me-2 muxlis garantiebi." 122  gadawyvetilebis 86-e 
paragrafSi sasamarTlo acxadebs, rom daubadebeli bavSvis 
naTlad gansazRvruli samarTlebrivi statusis ararsebobis 
miuxedavad, is eqvemdebareba dacvas safrangeTis kanonmdeblobis 
Sesabamisad. amasTan, `saqmis garemoebaTa gaTvaliswinebiT, fetusis 
sicocxle mWidrod aris dakavSirebuli dedis sicocxlesTan da 
misi dacva SesaZlebelia dedis dacvis gziT.~123  

damxmare reproduqciuli teqnologiebis da samedicino 
momsaxurebis xelSekrulebis sakiTxebze msjelobis farglebSi 
yuradReba unda gamaxvildes iseT mniSvnelovan sakiTxze, rogoric 
aris surogati dedis mier orsulobisas nayofisTvis miyenebuli, 
e.w. prenataluri zianis anazRaurebis moTxovnis ufleba. qarTul 
samecniero literaturaSi aRniSnulia, rom `normis ganvrcobiTi 
ganmartebis meTodiT, SesaZlebelia, Canasaxis sxva qonebriv 
uflebaTa dadgenac, kerZod, ssk-is 1006-e muxliT 
gaTvaliswinebuli marCenalis gardacvalebis gamo sarCos 
moTxovnisa da ssk-is zogadi deliqturi 992-e muxlis safuZvelze 
mucladyofnisas miyenebuli (prenataluri) zianis anazRaurebis 
moTxovnis ufleba.~ 124  aqve ismis kiTxva Tu ramdenad 
mizanSewonilia konkretuli SemTxvevebis saTiTaod, detalurad 
mowesrigeba, pirvel rigSi, sakanonmdeblo teqnikis TvalsazrisiT. 

SedarebiTsamarTlebrivi kvlevis mizniT, sainteresoa 
espaneTis samoqalaqo kodeqsis 29-e muxli, romlis Tanaxmad, 
`dabadeba gansazRvravs samarTalsubieqtobas; magram Casaxuli 
bavSvi ukve dabadebulad unda CaiTvalos misTvis xelsayreli 
miznebisTvis, im pirobiT, rom is unda daibados momdevno muxlSi 
mocemul garemoebaTa Sesabamisad~ (momdevno, 30-e muxliT 
dadgenilia, rom dabadebulad CaiTvleba dedis saSvilosnodan 
srulad gamocalkevebuli fetusi, romelic ocdaoTxi saaTi 
icocxlebs). 125  espaneTis samoqalaqo kodeqsis 29-e muxlSi 
asaxulia romis samarTlis principi 126  (digestebSi vkiTxulobT: 
`daubadebeli bavSvebi samoqalaqo samarTlis TiTqmis yvela 
dargSi ganixilebian, rogorc ukve dabadebulebi~ 127 ); dernburgi 
ganmartavs, romSi Canasaxs SeiZleboda daniSvnoda mzrunveli, is 

                                                           
122 wulukiani T.,  sicocxlis ufleba: ZiriTadi principebi da gardacvlili 
piris ojaxis wevrTa uflebebi strasburgis sasamarTlos precedentis 

mixedviT, Jurn. „solidaroba", №2(35), 2010, 56. 
123Vo v. France, [2004], ECHR, no. 53924/00, <http://goo.gl/ttvJ8z>, [05.07.15]. 
124gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadisertacio 
naSromi), Tb., 2012, 136. 
125Spanish Civil Code, <https://goo.gl/JqTZBU>, [25.09.16]. 
126ix. kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 105.  
127iustinianes digestebi, I wigni, V tituli, 26-e fragmenti gamocemaSi: The Digest 
of Justinian, London, Vol. I, 1904, 28, <https://goo.gl/dARocO>, [25.09.16].   
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iyo aRWurvili rogorc kerZo, ise sajaro uflebebiT da `amis 
asaxsnelad romaelebi mimarTavdnen xolme fiqcias, rom Canasaxi 
ukve adamiania. igive azri Semdegi drois iuristebma gamoTqves 
sityvebiT: nasciturus pro jam nato habetur. magram es fiqcia ifargleba im 
miznebiT, romelTac igi gamoiwvies - miTi sargeblobdnen mxolod 
im SemTxvevisTvis, Tu Canasaxi cocxali daibadeboda da uflebis 
subieqtad Seiqmneboda; amgvarad, Tu SemdegSi is mkvdari 
daibadeboda, an dedas muceli mowydeboda, maSin mesame 
pirebisTvis, mag., Canasaxis dedisTvis zemoaRniSnuli fiqcia 
veraviTar uflebebs veRar daafuZnebda.~ 128  winamdebare naSromSi 
gaziarebulia qarTul samecniero literaturaSi gamoTqmuli 
azri, romlis Tanaxmad, sakiTxisadmi imgvari midgoma, rac 
espaneTis samoqalaqo kodeqsis 29-e muxlSia mocemuli, imdenad 
moqnili da zustia, rom `zedmeti xdeba calkeuli viTarebisa da 
maTTan dakavSirebuli Sedegebis detaluri mowesrigeba. zedmetia 
Canasaxis nawilobrivi uflebaunarianobis konstruqciis 
Camoyalibebac.~129  

ssk-is 408-e II muxlis Tanaxmad, Tu sxeulis dazianebiT an 
janmrTelobisTvis vnebis miyenebis Sedegad dazaralebuls 
waerTva Sromis unari 130  an Seumcirda is, anda izrdeba misi 
moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani 
yovelTviuri sarCos gadaxdiT. amasTan, 413-e II muxlis Tanaxmad, 
sxeulis dazianebis an janmrTelobisTvis vnebis miyenebis 
SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba 
araqonebrivi zianisTvisac. 

adamianis janmrTeloba daculia saqarTvelos konstituciiT 
da sxva sakanonmdeblo aqtebiT, magram ar arsebobs janmrTelobis 
cnebis sakanonmdeblo definicia. 131  aRsaniSnavia, rom 1960 wlis 
saqarTvelos sabWoTa socialisturi respublikis sisxlis 
samarTlis kodeqsSi 132  janmrTelobis winaaRmdeg mimarTul 
danaSaulTa jgufi moixsenieboda, rogorc sxeulis dazianeba, 
xolo 1999 wlis sisxlis samarTlis kodeqsSi133 sxeulis dazianeba 
Seicvala janmrTelobis dazianebiT, rac sakiTxis marTebul 
gadawyvetad Sefasda: saqarTvelos sisxlis samarTlis kodeqsis 
XX TavSi (`danaSauli janmrTelobis winaaRmdeg~) `mocemuli 
danaSaulebrivi qmedebebidan zogierTi srulebiTac ar ayenebs 
zians adamianis sxeuls misi pirdapiri gagebiT. mag., fsiqikuri 
avadmyofoba, romelic gamowveulia daSinebiT, an kidev Zaladoba, 

                                                           
128dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 121-122. 
129kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 105.  
130 saqarTvelos mTavrobis 2012 wlis 23 ivlisis №279 dadgenilebiT 
damtkicebuli socialuri paketis gacemis wesis da pirobebis me-2 `i~ muxlis 
Tanaxmad, Sromisuunaro aris piri, romelsac dadgenili aqvs mkveTrad an 
mniSvnelovnad gamoxatuli SezRuduli SesaZleblobis statusi, an aris 18 
wlamde an 65 wlis da meti asakis piri. 
131 janmrTelobis cnebis Sesaxeb ix. winamdebare naSromis II Tavis 1-li 
paragrafi. 
132 saqarTvelos sabWoTa socialisturi respublikis umaRlesi sabWos uwyebebi, 
1961 w., #1. 
133ssm, #41(48), 13.08.1999. 
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romelic iwvevs dazaralebulis fsiqikur tanjvas (ssk 126-e mux.). 
amdenad, cneba `janmrTelobis dazianeba~ ufro farToa.~ 134  
aRniSnuli msjeloba mxedvelobaSi unda iqnes miRebuli ssk-is 408-
e II da 1007-e muxlebze msjelobisas (ramdenadac 408-e II muxlSi 
moixsenieba rogorc sxeulis dazianebis aseve janmrTelobisTvis 
vnebis miyenebis cnebebi, xolo ssk-is 1007-e muxlSi saubaria piris 
janmrTelobisTvis miyenebuli zianis anazRaurebaze). 

samedicino-socialuri eqspertizis Sesaxeb saqarTvelos 
kanonis 135  Tanaxmad, sxeulis dazianebis an janmrTelobisTvis 
vnebis miyenebis Sedegad pirs SeiZleba daudgindes 
qmedobaunarianobis SezRudva, e.i. janmrTelobis moSliT 
gamowveuli adamianis saqmianobis normidan gadaxra, rac 
xasiaTdeba TviTmomsaxurebis, gadaadgilebis, orientaciis, 
urTierTobis, TviTkontrolis, swavlisa da SromiTi saqmianobis 
unaris SezRudviT (me-3 `i~ muxli). qmedobaunarianobis droebiT an 
samudamo SezRudvas ganapirobebs adamianis SesaZleblobis 
SezRudva (rac Tavis mxriv, gulisxmobs myar fizikur, fsiqikur, 
inteleqtualur an sensorul darRvevebs) (me-10 I muxli). 
kanonmdebeli calke gamoyofs profesiuli Sromisunarianobis 
cnebas da adgens, rom profesiuli Sromisunarianoba gulisxmobs 
adamianis unars, Seasrulos gansazRvruli kvalifikaciis da 
moculobis samuSao saTanado xarisxiT (21-e I muxli). aqve 
mxedvelobaSi unda miviRoT profesiis ganmarteba: adamianis 
SromiTi saqmianobis saxe, romelsac is flobs specialuri 
ganaTlebis Sedegad miRebuli codniT, unariTa da gamocdilebiT 
(me-3 `v~ muxli).   

im SemTxvevaSi Tu dazaralebuls aqvs organizmis funqciis 
gamoxatuli darRveva, rac SeuZlebels xdis an abrkolebs 
nebismieri Sromis Sesrulebas, maT Soris, specialurad Seqmnil 
pirobebSic ki, udgindeba profesiuli Sromisunarianobis dakargva 
asi procentiT (22-e I muxli). Tu dazaralebuls SeuZlia 
Seasrulos samuSao mxolod specialurad Seqmnil pirobebSi, 
profesiuli Sromisunarianobis dakargva ganisazRvreba aranakleb 
samocdaaTi procentiT (22-e II muxli). Tu dazaralebuls SromiTi 
dasaxiCrebis Sedegad SeuZlia Seasrulos Tavisi profesiuli 
saqmianoba, magram naklebi moculobiT an kvalifikaciis 
daqveiTebiT da anazRaurebis SemcirebiT, an man dakarga 
kvalifikacia, magram SeuZlia Seasrulos SedarebiT dabali 
kvalifikaciis da mcire anazRaurebis sxva profesiis samuSao, 
profesiuli Sromisunarianobis dakargvis xarisxi ganisazRvreba 
ocdaxuTidan samoc procentamde, samuSaos moculobis, 
anazRaurebis Semcirebis da kvalifikaciis daqveiTebis mixedviT 
(22-e III muxli). Tu dazaralebuls SeuZlia muSaobis gagrZeleba 
Tavisi profesiiT, rasac Tan sdevs anazRaurebis Semcireba, an 
Tavisi profesiiT, magram winandelze ufro meti daZabulobiT, 

                                                           
134lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I, Tb., 2011, 69. 
135ssm, #35, 26.12.2001. 
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profesiuli Sromisunarianobis dakargvis xarisxi dgindeba 
ocdaxuT procentamde (22-e IV muxli). 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris 2003 wlis 13 ianvris №1/n brZanebiT damtkicebuli 
SesaZleblobis SezRudvis statusis gansazRvris wesis Sesaxeb 
instruqciiT gansazRvrulia organizmis ZiriTadi funqciebis 
darRvevis kategoriebi (mag., organizmis ZiriTadi funqciebis 
darRvevas ganekuTvneba fsiqikuri funqciis darRveva (aRqma, 
yuradReba, mexsiereba, azrovneba, emocia, metyveleba), dinamiur-
statikuri funqciis darRveva (gadaadgileba, dgoma da a.S.) (me-6 
muxli), qmedobaunarianobis ZiriTadi kategoriebi (qmedobaunari-
anobis ZiriTad kategoriebs ganekuTvneba, mag., TviTmomsaxurebis 
unari (adamianis mier ZiriTadi fiziologiuri moTxovnilebebis 
dakmayofilebis, yoveldRiuri sayofacxovrebo saqmianobis da 
piradi higienis Cvevebis Sesrulebis unari); gadaadgilebis unari 
(sivrceSi damoukideblad gadaadgilebis, meqanikuri 
winaaRmdegobebis gadalaxvis, sayofacxovrebo, sazogadoebrivi da 
profesiuli saqmianobis farglebSi sxeulis wonasworobis 
SenarCunebis unari); SromiTi saqmianobis unari (samuSaos xasiaTis, 
moculobisa da pirobebis moTxovnebis Sesabamisad samuSaos 
Sesrulebis unari) da sxv.) (me-7 muxli) da daavadebebi, anatomiuri 
da gonebrivi defeqtebi, romlebic warmoadgenen mkveTrad 
gamoxatuli SesaZleblobis SezRudvis statusis dadgenis 
safuZvels (me-9 muxli). 

janmrTelobis ganzrax mZime dazianeba, ganzrax naklebad mZime 
dazianeba, ganzrax msubuqi dazianeba, naklebad mZime an mZime 
dazianeba gaufrTxileblobiT, warmoadgens sisxlissamarTlebrivi 
pasuxismgeblobis dakisrebis safuZvels. kerZod, saqarTvelos 
sisxlis samarTlis kodeqsis Tanaxmad, janmrTelobis ganzrax 
mZime dazianebasTan saqme gvaqvs maSin, rodesac saxezea sxeulis 
dazianeba, romelic saxifaToa sicocxlisTvis anda romelmac 
gamoiwvia mxedvelobis, smenis, metyvelebis an romelime organos 
an misi funqciis dakargva, fsiqikuri avadmyofoba, orsulobis 
Sewyveta, saxis waruSleli damaxinjeba an janmrTelobis 
sxvagvari iseTi dazianeba, romelic saxifaToa sicocxlisTvis da 
dakavSirebulia saerTo Sromisunarianobis myar, aranakleb erTi 
mesamediT dakargvasTan an winaswari SecnobiT profesiuli 
Sromisunarianobis srul dakargvasTan (117-e I muxli). 
janmrTelobis ganzrax naklebad mZime dazianebad CaiTvleba 
imgvari dazianeba, romelic sicocxlisTvis saxifaTo ar aris da 
ar gamouwvevia saqarTvelos sisxlis samarTlis kodeqsis 117-e 
muxliT gaTvaliswinebuli Sedegi, magram dakavSirebulia 
janmrTelobis xangrZliv moSlasTan an saerTo Sromisunarianobis 
myar, erT mesamedze naklebad dakargvasTan (118-e I muxli). 
sisxlissamarTlebrivi pasuxismgeblobis dakisrebis safuZvels 
qmnis janmrTelobis ganzrax msubuqi dazianeba, ramac misi 
xanmokle moSla an saerTo Sromisunarianobis umniSvnelo an 
aramyari dakargva gamoiwvia (120-e muxli). 
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4. samedicino dawesebulebaSi mkurnalobisas miyenebuli ziani  
 

ssk-is 1007-e muxlis Tanaxmad, `samedicino dawesebulebaSi 
mkurnalobisas (qirurgiuli operaciis an araswori diagnoziT 
damdgari Sedegi da sxv.) piris janmrTelobisaTvis miyenebuli 
ziani anazRaurdeba saerTo safuZvlebiT.~ marTalia, kanonmdebeli 
ar ganmartavs mkurnalobis cnebas (sxvadasxva kanonebSi 
mocemulia paliatiuri mkurnalobis, 136  tuberkulozis 
sawinaaRmdego mkurnalobis, 137  profilaqtikuri mkurnalobis, 138  
iZulebiTi fsiqiatriuli mkurnalobis 139  cnebebi), magram 
miuTiTebs qirurgiul operaciaze da araswor diagnozze, 
romelmac  piris janmrTelobas ziani miayena. Cndeba kiTxva, Tu ra 
igulisxma kanonmdebelma sityvebSi: `da sxv.~? kiTxvaze pasuxis 
Ziebis procesSi unda aRiniSnos, rom sakanonmdeblo teqnikis 
TvalsazrisiT ssk-is 1007-e muxlis teqsti daxvewas saWiroebs 140  
(masSi darRveulia cnebaTa naTlad Camoyalibebis principi (isini 
garkveviT, SeZlebisdagvarad zustad da ara fardobiTad unda 
iyos Camoyalibebuli), romelic miznad isaxavs, `gansxvavebuli 
individualuri ganmartebebisTvis rac SeiZleba mcire 
SesaZlebloba darCes~ 141 ). marTebuli iqneba Tu ssk-is 1007-e 
muxlSi mocemuli leqsikuri erTeuli mkurnaloba Canacvldeba 
Sesabamisi, magaliTad, samedicino momsaxurebis cnebiT 142  da 
amoRebuli iqneba frCxilebSi moTavsebuli winadadeba 
(`qirurgiuli operaciis  an araswori diagnoziT damdgari Sedegi 
da sxv.~) an misi Sinaarsi ufro naTlad Camoyalibdeba, radgan 
muxlis teqstSi arsebuli `da sxv.~ zrdis gansxvavebuli 
interpretaciebis albaTobas.  

ssk-is  1007-e muxlTan dakavSirebiT unda iTqvas, rom 
faqtobrivad saqme gvaqvs profesor kniperis mier aRweril 
SemTxvevasTan, ra drosac `kanonmdebeli Segnebulad irCevs 
bundovan, zogad, arafrismTqmel formulirebas, im imediT, rom es 
ukanaskneli SemdgomSi samarTalwarmoebis procesSi Seivseba.~ 143  
Tu vivaraudebT, rom CamonaTvaliT (`qirurgiuli operaciis an 
araswori diagnoziT damdgari Sedegi da sxv.~) kanonmdebels 
swored zogadi formulirebisgan surda Tavi daeRwia, faqtia, 

                                                           
136ix. janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `t4~ muxli. 
137ix. tuberkulozis kontrolis Sesaxeb saqarTvelos kanonis me-4 `l~ muxli. 
138ix. sazogadoebrivi janmrTelobis Sesaxeb saqarTvelos kanonis me-3 `n~ muxli. 
139ix. fsiqiatriuli daxmarebis Sesaxeb saqarTvelos kanonis me-4 `o~ muxli. 
140kanonSi winadadebis wyobis, kanonis enobrivi stilis Sesaxeb ix. masbaumi m.s., 
kanonSemoqmedebiTi saqmianobis teqnika, Jurn. `qarTuli samarTlis mimoxilva~, 7 
#2-3 (1), 2004, 274-276.   
141kniperi r., sakanonmdeblo teqnikis sakiTxisaTvis, Jurn. `qarTuli samarTlis 
mimoxilva~, pirveli kvartali, 1998, 25. aRniSnuli principi erT-erTia im Svidi 
principidan, romelic monteskiem (Montesquieu, 1689 – 1755) Camoayaliba 1748 wels 
(ix. Crabbe, Legislative Drafting, I, 1994, 148, <https://goo.gl/MkBGAv>, [05.09.15]). 
142 amgvari Canacvlebis mizanSewonilobis Sesaxeb ix. winamdebare naSromis III 
Tavi. 
143kniperi r., sakanonmdeblo teqnikis sakiTxisaTvis, Jurn. `qarTuli samarTlis 
mimoxilva~, pirveli kvartali, 1998, 28.  
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saboloo jamSi misi mcdeloba arcTu warmatebuli SedegiT 
dasrulda.  

 
5. qonebrivi ziani  
 
zogadi ganmartebiT, qonebriv zianSi igulisxmeba `qonebrivi 

keTildReobis iseTi Semcireba, romelsac, Cveulebriv, Seesabameba 
zianis mimyenebeli piris valdebuleba, aanazRauros miyenebuli 
ziani, gamoasworos Tavisi marTlsawinaaRmdego qmedebiT 
gamowveuli zianis momtani Sedegebi.~144 

raSi SeiZleba gamoixatos is qonebrivi ziani, romelic pirma 
ganicada? samecniero literaturaSi aRniSnulia, rom es SeiZleba 
iyos qonebis Semcireba 145  (laT. “Damnum Emergens”; mag., 
dazaralebulis kuTvnili nivTis ganadgureba) anda im qonebis 
miuRebloba (e.i. momavali ziani, romlis danamdvilebiT dadgena 
SeuZlebelia da mxolod ivaraudeba), romelsac piri miiRebda, 
adgili rom ar hqonoda zianis gamomwvev qmedebas (e.w. anacdeni 
gamorCena, 146  laT. “Lucrum Cessans”. mag., konkretuli subieqtis 
braleuli qmedebis Sedegad iuridiuli piris mier mogebis 
miuRebloba). amasTan, droTa ganmavlobaSi mecnieruli azri 
Sejerda im poziciaze, rom `sasamarTlom ar unda miiRos 
mxedvelobaSi qonebrivi gamorCena, ukeTu am gamorCenis miReba 
mxolod problematuria da ar SeiZleba navaraudebi iqnes iseTi 
egebisobiT, romelic praqtikul cxovrebaSi danamdvilebiT 
miRebas udris.~ 147  SedarebisTvis aqve unda aRiniSnos, rom 
safrangeTis samoqalaqo kodeqsi ekonomikur zians, janmrTelobis 
da pirovnebis sakuTrebis zians (materialurs da moralurs) an 
specialurad miTiTebul sxva uflebebs ar ganasxvavebs; 
`sayovelTaod aRiarebulia, rom asanazRaurebeli ziani unda 
mdgomareobdes mxolod `iuridiulad daculi interesis~... 
darRvevaSi, rom es ziani unda `dadgindes safuZvlianad~... da 
bolos, igi ar unda warmoadgendes mopasuxis qmedebaTa `pirdapir 
da uSualo Sedegs.~ 148  safrangeTis samoqalaqo kodeqsSi 
kanonmdebeli ar ganmartavs zianis (fran. “dommage”) cnebas da 1382-
                                                           
144 Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 45.   
145e.i. `faqtobrivad damdgari qonebrivi danaklisi~ (ssk-is 411-e muxli), realuri 
ziani. qarTul samecniero literaturaSi moixsenieba, rogorc `dadebiTi ziani~ 
(`samoqalaqo kodeqsi ar icnobs termins `dadebiTi ziani~. zianis anazRaureba 
`faqtobrivad damdgari qonebrivi danaklisisaTvis~ swored rom dadebiTi 
zianis anazRaurebas gulisxmobs... dadebiTi ziani realuri, materializebuli 
ziania da amdenad, marTlsawinaaRmdego moqmedebasTan misi mizezobrivi kavSiri 
aSkaraa da ueWvelia~ (zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, 
wigni III, Tb., 2001, 462).  
146 qarTul samecniero literaturaSi moixsenieba, rogorc `miuRebeli 
Semosavlebi~, `anacduri mogeba~ (`anazRaurebas eqvemdebareba miuRebeli 
Semosavlebi. sxva sityvebiT rom vTqvaT, esaa anacduri mogeba~ (zoiZe b., 
saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 463).    

147 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 422-423. 
148 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 319. 
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e muxlis SinaarsiT, `moicavs mxolod pirad zians da qonebriv 
zians Tu kidev moralur ziansac, agreTve asanazRaurebel 
ubralo ekonomikur zarals da SesaZleblobas uSualo 
dazaralebulisTvis, daeyrdnos safrangeTis samoqalaqo kodeqsis 
1382-e muxls. mocemul da kidev mraval sakiTxs kanoni utovebs 
sasamarTlo praqtikas.~149  

 
6. araqonebrivi ziani 
 
pirisTvis miyenebuli ziani SeiZleba Sedegad mohyves iseT 

marTlsawinaaRmdego qmedebas, romelic arRvevs pirad araqonebriv 
uflebebs (mag., saxeli, pativi da Rirseba, sacxovreblis 
xelSeuxebloba da usafrTxoeba, sicocxle da janmrTeloba, 
piradi uflebebi, romlebic saojaxo urTierTobebidan 
gamomdinareoben da a.S.150). piradi araqonebrivi uflebis darRvevas 
SeiZleba mohyves materialuri ziani (mag., Semosavlis dakargva). 
Sesabamisad, pirisTvis miyenebuli ziani SeiZleba or kategoriad 
davyoT: pirad araqonebriv da pirad qonebriv zianad.151  

sasamarTlo gadawyvetilebebSi mocemuli araqonebrivi 
(moraluri) zianis ganmartebebi ZiriTadad erTgvarovania. mag., 
erT-erT gadawyvetilebaSi sasamarTlom ganmarta, rom `moraluri 
ziani sulieri grZnobebisa da urTierTobebis sferoSi miyenebul 
zians gulisxmobs. adamianis janmrTelobis dazianebiT miRebuli 
arasasurveli Sedegi negatiur cvlilebebs iwvevs adamianis 
organizmSi, ramac qonebriv danaxarjebTan erTad  SeiZleba 
aramaterialuri uflebebis xelyofa – fsiqikuri tanjva 
(moraluri ziani) gamoiwvios. adamianis fsiqikaSi negatiuri 
cvlilebebis arsebobas, rac gamoixateba fizikur da sulier 
tanjvaSi, garegnuli gamoxatuleba ar gaaCnia da, Sesabamisad, 
aramaterializebuli ziania. aramaterialur faseulobaTa xelyofa 
ki zianis anazRaurebis valdebulebas iwvevs~. 152  am 

                                                           
149iqve, 308.  
150ssk-is me-18 muxliT gaTvaliswinebuli sikeTis dacva xorcieldeba miuxedavad 
xelmyofis bralisa. Tuki darRveva gamowveulia braleuli moqmedebiT, pirs 
SeuZlia moiTxovos zianis (zaralis) anazRaurebac. zianis anazRaureba 
SeiZleba moTxovil iqnes im mogebis saxiT, romelic warmoeqmna xelmyofs. 
braleuli xelyofis SemTxvevaSi uflebamosil pirs ufleba aqvs moiTxovos 
araqonebrivi (moraluri) zianis anazRaurebac. moraluri zianis anazRaureba 
SeiZleba qonebrivi zianis anazRaurebisagan damoukideblad (ssk-is me-18 VI 
muxli).   
151 ix.  Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 39-41. 
qarTul samecniero literaturaSi aRniSnulia, rom `moraluri zianis~ cnebas 
kanonmdeblobaSi, rogorc fizikuri da zneobrivi tanjvis momcvel definicias, 
metad farTo aspeqti aqvs. es termini gulisxmobs rogorc TviT `moralur 
zians~, miyenebuls zneobrivi grZnobebisa da urTierTobebis sferoSi, aseve sxva 
zians (fsiqikuri travmebi, dasaxiCreba da misTanebi), rac Tumca moraluris 
farglebs gareT gamodis, magram aseve ar aris qonebrivi. `moraluri ziani~, 
`qonebrivi zianis~ analogiurad, SeiZleba niSnavdes mxolod uflebis 
Selaxvas~ (CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 19). 
152saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 3 
aprilis gadawyvetileba (saqme #as-1477-1489-2011), <https://goo.gl/u4164Y>, [28.08.15]. 
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gadawyvetilebaSi moxseniebuli `sulieri tanjva~ ar warmoadgens 
samarTlebriv an samedicino termins; samedicino literaturaSi 
gvxvdeba `fsiqikuri wamebis~ 153  cneba, romelic Sedegad stresul 
mdgomareobas iwvevs da gaaCnia garegnuli gamoxatuleba, sxva 
sityvebiT rom vTqvaT, aqvs rogorc fizikuri, ise fsiqikuri 
simptomatika. 154  zemoaRniSnuli ganmartebisgan gansxvavebiT, erT-
erT gadawyvetilebaSi (sadac ganxilulia ssk-is 413-e muxli) 
`sulieri tanjvasTan~ erTdroulad naxsenebia `fsiqikuri stresi~, 
romelic ukve samedicino termins warmoadgens: 155  `gansaxilveli 
normiT dadgenili Sedegis aucilebel winapirobas warmoadgens 
adamianis janmrTelobis xelyofa, ris Sedegad dazaralebulma, 
aseve ganicada sulieri tanjva, fsiqikuri stresi.~156 

sasamarTlo praqtikis ganviTarebis garkveul etapze 
sasamarTlos winaSe daisva kiTxva arasrulwlovnis mier 
moraluri zianis aRqmis, misi gaTviTcnobierebis unarTan 
dakavSirebiT. 157  kerZod, mxare (saqarTvelos Sromis 
janmrTelobisa da socialuri dacvis saministro) uars acxadebda 
arasrulwlovani piris janmrTelobisTvis vnebis miyenebis gamo 
araqonebrivi zianis anazRaurebaze im dasabuTebiT, rom 
`moraluri ziani aris is gancda Tu fizikuri tkivili, romelsac 
uSualod dazaralebuli ganicdis~, xolo arasrulwlovan 
mosarCeles `asakis gamo moraluri zianis arseboba 

                                                                                                                                                                          
qarTul samecniero literaturaSi aRniSnulia, rom evropis wamyvani qveynebis 
kanonmdeblobaSi moraluri ziani ganisazRvreba rogorc fizikuri da 
zneobrivi tanjva: `termini `tanjva~ gansazRvravs, rom moraluri zianis 
mimyeneblis moqmedebam aucileblad unda povos asaxva dazaralebulis 
SegnebaSi, misi uaryofiTi fsiqikuri reaqciis gamowvevaSi… `zneobrivi tanjvis~ 
gamomsaxveladmet-naklebad SeiZleba CaiTvalos cneba `gancdebi~. gancdebis 
mizezi SeiZleba iyos sxvadasxva usiamovnebebi. inglisisa da aSS-is samarTlis 
Tanaxmad, `moraluri zianis~ analogia `fsiqikuri ziani~, romelic 
ganisazRvreba rogorc `fizikuri da fsiqikuri tanjva~. amasTanave, inglisur-
amerikuli sasamarTlo praqtika fsiqikur tanjvaSi gulisxmobs negatiur 
emociur reaqciebs~ (CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 
1998, 18). 
153 ix. daTeSiZe l., Sengelia a., Sengelia v., qarTuli samedicino enciklopedia, 
2005, <http://goo.gl/3YP4nm>, [01.03.16]. 
154 ix. daTeSiZe l., Sengelia a., Sengelia v., qarTuli samedicino enciklopedia, 
2005, <http://goo.gl/3YP4nm>, [01.03.16]. 
155 `stresi warmoadgens adamianis iseT mdgomareobas, romelic viTardeba  
garemos mxridan  eqstremaluri moqmedebis sapasuxod da moicavs rogorc 
fizikur, ise fsiqologiur da qceviT  gamovlinebebs. araxelsayreli 
zemoqmedebis saxeobidan  gamomdinare, stresi SesaZlebelia iyos 
fiziologiuri, an fsiqikuri. Tavis mxriv fsiqikuri stresi iyofa informaciul 
da emociur stresad... emociuri stresis mizezi SesaZlebelia iyos negatiuri 
grZnobebidan erT-erTi: wyena, SiSi, muqara da ase Semdeg. emociuri stresis 
mimdinareoba damokidebulia mis formaze (impulsuri, damuxruWebiTi, 
generalizirebuli)~ (daTeSiZe l., Sengelia a., Sengelia v., qarTuli samedicino 
enciklopedia, 2005, <http://goo.gl/3YP4nm>, [01.03.16]). 
156saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 
ianvris gadawyvetileba (saqme #as-1156-1176-2011), <http://goo.gl/t8OLWx>, [01.01.16]. 
157ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2009 wlis 8 aprilis gadawyvetileba (saqme #bs-972-936 (3k-08), 
<http://goo.gl/47VXGM>, [28.08.15]. 
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gaTviTcnobierebuli ar aqvs.~ sakasacio palatam aRniSnuli 
mosazreba ar gaiziara: `saxezea deliqti, romelsac mohyva ara 
mxolod materialuri, aramed iseTi moraluri ziani, romlis 
dadgomis SemTxvevaSi kanonmdebloba iTvaliswinebs mis 
anazRaurebas. moraluri ziani aris is gancda Tu fizikuri 
tkivili, romelsac uSualod dazaralebuli ganicdis. tkivilisa 
da sulieri tanjvis aRqma da gaTviTcnobiereba ar ukavSirdeba 
piris qmedunarianobas (srulwlovnebis asaks) da igi asakobrivi 
Taviseburebebis gamo (prestiJis, pirovnebis TviTdamkvidrebis 
gamaxvilebuli grZnoba da sxv.) SesaZloa ufro meti simwvaviT 
ganicados mozardma, romlis janmrTelobasac mniSvnelovani ziani 
miadga~.  

 
7. zianis anazRaureba dazaralebulis (pacientis) 
gardacvalebisas 
 
ssk-is 1006-e muxliT dadgenilia dazaralebulis 

gardacvalebisas zianis anazRaurebis wesi. kerZod, zianis 
anazRaurebis moTxovnis ufleba aqvs im pirs, romlis rCenac 
dazaralebuls evaleboda. pacientis gardacvalebis SemTxvevaSi 
aseTi SeiZleba iyos, mag., gardacvlilis arasrulwlovani Svili 
an Sromisuunaro Svili, romelic daxmarebas saWiroebs (ssk-is 
1212-e muxli); ssk-is 1198-e II muxlis Tanaxmad, mSoblebs aqvT 
bavSvis rCenis valdebuleba da `mSoblis aRniSnuli valdebuleba 
imperatiulia;~ 158  agreTve, Sromisuunaro mSobeli (ssk-is 1218-e I 
muxli), arasrulwlovani da an/da Zma; srulwlovani Sromisuunaro 
da an/da Zma (ssk-is 1223-e muxli), arasrulwlovani SviliSvili; 
Sromisuunaro srulwlovani SviliSvili (ssk-is 1225-e muxli) da 
sxva.  

zianis mimyenebeli valdebulia sarCo ixados, vidre 
gardacvlili pacienti iqneboda valdebuli, rom is exada (mag., 
Svilis srulwlovanebis miRwevamde 159 ). rac Seexeba sarCos 
nacvlad erTjeradi anazRaurebis moTxovnas da sarCos dawesebis 
mizans, ssk-is 1006-e II muxlis Tanaxmad, sarCos nacvlad 
erTjeradi anazRaurebis moTxovna SesaZlebelia, magram im 
pirobiT Tu arsebobs amis mniSvnelovani safuZveli.  

erT-erT gadawyvetilebaSi sakasacio palatam miuTiTa, rom 
ar iziarebda qvemdgomi instanciebis mier sarCos odenobis 
gansazRvrisTvis gardacvlilis ojaxis Semadgenlobis 
gaTvaliswinebas da aRniSna: `piris gardacvalebis gamo 
                                                           
158 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 
wlis 14 noembris gadawyvetileba (saqme #bs-378-367(k-13), <http://goo.gl/qREZgR>, 
[31.12.15]. am gadawyvetilebiT sasamarTlom uaryo mxaris mosazreba, romliTac 
is sadavos xdida bavSvis mSoblis kmayofaze yofnis faqts.  
159 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 
wlis 14 noembris gadawyvetileba (saqme #bs-378-367(k-13), <http://goo.gl/qREZgR>, 
[31.12.15]. sasamarTlo aRniSnavs, rom dazaralebulis gardacvalebisas mis 
arasrulwlovan Svils ufleba aqvs moiTxovos mamis gardacvalebiT miyenebuli 
zianis anazRaureba da mopasuxeebisTvis sarCos dakisreba mis 
srulwlovanebamde.   
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sarCenTaTvis zianis anazRaurebis valdebuleba zianis mimyenebels 
warmoeSoba im faqtobrivi garemoebis gaTvaliswinebiT, rac 
dazaralebuli piris gardacvalebis momentSi arsebobs. amasTan, 
sarCen pirad miiCneva ara ojaxis yvela wevri, aramed 
dazaralebulis kmayofaze myofi piri, romelsac damoukideblad 
sakuTari rCenis SesaZlebloba SezRuduli aqvs 
arasrulwlovnobis an Sromisuunarobis gamo, aseve cols 
orsulobis periodSi da bavSvis dabadebidan sami wlis 
ganmavlobaSi (samoqalaqo kodeqsis 1182-e muxli). amdenad, 
miuxedavad imisa, rom... ojaxi Sedgeboda sami wevrisagan da mas 
kmayofaze hyavda rogorc Svili... aseve meuRle, saqmeSi ar aris 
raime mtkicebuleba imisa, rom arsebobda... meuRlis... kanonismieri 
rCenis valdebuleba~.160 

rogorc aRiniSna, dazaralebulis gardacvalebisas ssk-is 
1006-e muxlis safuZvelze zianis anazRaurebis moTxovnis ufleba 
aqvs pirs, romlis rCenac gardacvlil pacients evaleboda. aseTi 
SeiZleba iyos gardacvlilis Svili, romelic pacientis 
gardacvalebis Semdeg daibadeba.161 ssk gardacvlilis sicocxleSi 
Casaxuli bavSvis aseT uflebas pirdapir ar aregulirebs, 162  
magram sarCos dawesebiT zianis anazRaurebis ufleba ar unda 
dadges eWvqveS, Tundac bavSvi ar iyos gardacvlili mSoblis 
(pacientis) genetikuri Svili.  

 
8. axlo naTesavis (axloblis) sikvdiliT gamowveuli SokiT 
miyenebuli araqonebrivi zianis anazRaureba  
 
rogoria qarTuli sasamarTloebis midgoma axlo naTesavis  

(axloblis) sikvdiliT gamowveuli Sokis Sedegad miRebuli zianis 
anazRaurebis sakiTxisadmi? arsebobs Tu ara am mimarTulebiT 
erTgvarovani sasamarTlo praqtika (saqarTveloSi sasamarTlo 
reformis erT-erTi umTavresi mizani swored erTgvarovani 
sasamarTlo praqtikis Camoyalibebaa)? ganviTarebis garkveul 
etapze qarTuli sasamarTlo jer gaemijna samecniero 
literaturaSi gamoTqmul azrs, romlis Tanaxmad, `moraluri 
ziani eqvemdebareba anazRaurebas, romelic warmoiSva uaxloesi 
adamianis gardacvalebis safuZvelze (meuRle an mSobeli an 
Svili)~, 163  xolo Semdgom kvlav Secvala Tavisi pozicia 

                                                           
160 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 
wlis 14 noembris gadawyvetileba (saqme #bs-378-367(k-13), <http://goo.gl/qREZgR>, 
[31.12.15]. 
161ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, 
Tb., 2001, 425. 
162ix. gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadiserta-
cio naSromi), Tb., 2012, 24. 
163CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 427. amave avtoris ganmartebiT, `rodesac vsaubrobT moraluri zianis 
anazRaurebis uflebis mqone subieqtTa wris gansazRvris Sesaxeb, mxedvelobaSi 
unda miviRoT, upirveles yovlisa, is normebi, romlebic pirs uflebas aZlevs 
sxeulis dazianebis an janmrTelobisTvis vnebis miyenebis da sxva piradi 
araqonebrivi uflebebis darRvevisaTvis moiTxovos miyenebuli moraluri zianis 
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(SegviZlia movlenaTa qronologiur Tanmimdevrobas Tvali 
mivadevnoT mag., 2008-2013 wlebis SualedSi). 

saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 
kategoriis saqmeTa palatis 2008 wlis 14 maisis 
gadawyvetilebaSi 164  sasamarTlom ganmarta: `moraluri 
(araqonebrivi) zianis definicias samoqalaqo kodeqsi ar iZleva, 
damkvidrebuli mosazrebis Tanaxmad, moraluri ziani aris is 
sulieri gancda da fizikuri tkivili, romelsac 
marTlsawinaaRmdego qmedebis Sedegad ganicdis fizikuri piri. 
moraluri ziani Tavisi xarisxiT da warmoSobis safuZvlebis 
mixedviT SeiZleba sxavadasxvagvari iyos... moraluri zainis 
anazRaurebis sivrce samarTalSi SezRudulia, zianis sruli 
anazRaureba upirobod exeba mxolod qonebriv zians. moraluri 
ziani SeiZleba realurad marTlac dadges, magram Tu 
kanonmdeblobiT ar aris gaTvaliswinebuli misi anazRaureba, igi 
ar anazRaurdeba, srul anazRaurebaSi moraluri zianis 
anazRaureba igulisxmeba mxolod kanoniT gansazRvrul 
SemTxvevebSi, moraluri zianis anazRaureba kanoniT zustad 
gansazRvrul farglebSia moqceuli, amgvari moTxovnis 
dakmayofilebas konkretuli norma unda daedos safuZvlad. 
aRniSnulis Sesabamisad, saqarTvelos uzenaesi sasamarTlos 
praqtikis mixedviT meuRlis, Svilis an sxva axloblis sicocxlis 
xelyofis gamo miyenebuli moraluri ziani ar anazRaurdeba, 
radgan aRniSnuli pirdapir ar aris gaTvaliswinebuli moqmedi 
kanonmdeblobiT (ix. mag., saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2002 wlis 
24 aprilis #3k-1218-01 gadawyvetileba; 2001 wlis 6 aprilis #3k/242 
gadawyvetileba; 2003 wlis 29 ianvris #3k-1443-02 gadawyvetileba; 
2006 wlis 9 noembris #as-14-1466-05 gadawyvetileba; 2006 wlis 27 
seqtembris #as-105-545-06 gadawyvetileba)... udavoa, rom axalgazrda 

                                                                                                                                                                          
anazRaureba~ (CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 
27); `arcTu iSviaTad dazaralebulis axlobeli naTesavisaTvis `fizikuri~ an 
`zneobrivi tanjvis~ siZliere aRemateba TviT dazaralebulisaTvis miyenebuli 
moraluri zianis siZlieres... magram es ar niSnavs, rom mas ufleba mieces 
daayenos gancdili moraluri zianis anazRaurebis sakiTxi. ase Tu vimsjelebT, 
maSin moraluri zianis anazRaurebis uflebis mqone subieqtTa wre imdenad 
gafarTovdeba, rom principuli mniSvneloba moraluri zianis kompensaciis 
daniSnulebisa azrs dakargavs. amitom, migvaCnia, rom moraluri ziani unda 
aunazRaurdes mxolod im pirs, vinc miyenebuli zianis faqtis gamo uSualod 
ganicada fizikuri da zneobrivi tanjva~ (CikvaSvili S., moraluri ziani 
samoqalaqo samarTalSi, Tb., 1998, 28). rac Seexeba pirTa wres, romelTac 
ufleba unda hqondeT, moiTxovon axloblis gardacvalebiT miyenebuli 
moraluri zianis anazRaureba, avtoris azriT, zedmetad ar unda gafarTovdes 
da `marTebuli iqneboda, aseTis ufleba hqonoda gardacvlilis meuRles, 
mSoblebs, Svilebsa da dedmamiSvilebs~ (CikvaSvili S., moraluri ziani 
samoqalaqo samarTalSi, Tb., 1998, 29).         
164 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 

saqmeTa palatis 2008 wlis 14 maisis gadawyvetileba (saqme #bs-327-309 (2კ-07), 
<http://goo.gl/Gpx9qv>, [31.12.15]. aseve, ix. saqarTvelos uzenaesi sasamarTlos 
administraciuli da sxva kategoriis saqmeTa palatis 2009 wlis 5 agvistos 
ganCineba (saqme #bs-1521-1478 (2k-08), <http://goo.gl/G0ooFG>, [01.01.16].     
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Svilis gardacvalebiT mSobeli ganicdis moralur tkivils, 
magram igi ar eqvemdebareba materialur anazRaurebas, radgan 
aRniSnuli pirdapir ar aris gaTvaliswinebuli saqarTvelos 
moqmedi kanonmdeblobiT. Sesabamisad, moraluri zianis 
kompensaciis nawilSi, romelsac ara aqvs restituciis 
mniSvneloba... sasarCelo moTxovnis da sakasacio saCivris 
dakmayofilebis samarTlebrivi safuZveli ar arsebobs.~ 

viTareba mogvianebiT Seicvala. mag., Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiam  2010 wlis 5 Tebervlis 
gadawyvetilebiT daakmayofila mosarCelis moTxovna  Svilis 
wamebisa da mkvlelobis gamo, mopasuxeTa mier misTvis miyenebuli 
moraluri zianis anazRaurebis solidarulad dakisrebis Sesaxeb 
(gadawyvetileba ucvlelad darCa Tbilisis saapelacio 
sasamarTlos samoqalaqo saqmeTa palatis gadawyvetilebiT), 165  
xolo Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 
palatis 2011 wlis 17 noembris gadawyvetilebaSi sasamarTlom 
axlo naTesavis  (axloblis) gardacvalebis gamo moraluri zianis 
anazRaurebasTan dakavSirebiT ganmarta: `axlo naTesavis, 
konkretul SemTxvevaSi Svilis sikvdilis gamo Cveuli sulieri 
tkivili, rac grZeldeba xangrZlivi drois ganmavlobaSi, qmnis 
cocxali naTesavis janmrTelobis, misi fsiqo-nervuli 
mdgomareobis dazianebis winapirobas. palata Tvlis, rom 
mosarCelis mdgomareoba albaTobis maRali xarisxiT, gamowveulia 
Svilis mkvlelobis faqtiT gamowveuli gancdebiT. amdenad, 
saxezea gaubaTilebeli prezumfcia Svilis gardacvalebis gamo 
mosarCelis janmrTelobis mdgomareobis gauaresebis Taobaze, rac 
zianis anazRaurebis dakisrebis kanonismier winapirobas qmnis~ 
(saapelacio palatam mowinaaRmdege mxares daakisra moraluri 
zianis anazRaureba ori aTasi laris odenobiT).166  

Tbilisis saapelacio sasamarTlos administraciul saqmeTa 
palatis 2013 wlis 13 maisis gadawyvetilebiT 167  saapelacio 
palatam srulad gaiziara saqalaqo sasamarTlos msjeloba 
mosarCeleebisTvis moraluri zianis anazRaurebaze uaris 
TqmasTan dakavSirebiT: `moraluri (araqonebrivi) zianis 
definicias samoqalaqo kodeqsi ar iZleva. damkvidrebuli 
mosazrebiT, moraluri ziani aris is sulieri gancda da fizikuri 
tkivili, romelsac marTlsawinaaRmdego qmedebis Sedegad 
ganicdis fizikuri piri. moraluri ziani Tavisi xarisxiT da 
warmoSobis safuZvlis mixedviT SeiZleba sxvadasxvagvari iyos. 
samoqalaqo kodeqsis 413-e muxlis Tanaxmad, pirdapir, calsaxad 
aris dadgenili, rom anazRaurebas eqvemdebareba ara yovelgvari 
moraluri ziani (sulieri tanjva), Tundac eWvs ar iwvevdes misi 

                                                           
165saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 22 
noembris gadawyvetileba (saqme #as-868-817-2010), <http://goo.gl/qREZgR>, [31.12.15].     
166Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 17 
noembris gadawyvetileba (saqme #2b/2774-11), <http://goo.gl/rJJ06b>, [31.12.15].   
167 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 
wlis 14 noembris gadawyvetileba (saqme #bs-378-367(k-13), <http://goo.gl/qREZgR>, 
[31.12.15].     
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arseboba, aramed mxolod iseTi, romlis anazRaurebac pirdapir 
aris gaTvaliswinebuli moqmedi kanonmdeblobiT. amdenad, 
moraluri zianis anazRaurebis sivrce samarTalSi SezRudulia, 
zianis sruli anazRaureba upirobod exeba mxolod qonebriv 
zians. moraluri ziani SeiZleba realurad marTlac dadges, 
magram, Tu kanonmdeblobiT ar aris gaTvaliswinebuli misi 
anazRaureba, igi ar anazRaurdeba. moraluri zianis anazRaureba 
kanoniT zustad gansazRvrul farglebSia moqceuli, amgvari 
moTxovnis dakmayofilebas konkretuli norma unda daedos 
safuZvlad. Sesabamisad, saqalaqo sasamarTlom sworad miiCnia, 
rom sasamarTlo praqtikis mixedviT, aseve upirvelesad 
saqarTvelos kanonmdeblobis mixedviT, meuRlis, Svilis, mSoblis 
an sxva axloblis sicocxlis xelyofis gamo miyenebuli 
moraluri ziani ar anazRaurdeba, aseTi ram pirdapir ar aris 
gaTvaliswinebuli moqmedi kanonmdeblobiT. samoqalaqo kodeqsis 
413-e muxlis Tanaxmad, araqonebrivi (moraluri) zianis 
anazRaurebis ufleba gaaCnia mxolod dazaralebuls, ris gamoc 
mosarCeleebis moTxovna Tanxis anazRaurebis Taobaze ar unda 
dakmayofildes~. 

ssk-is me-18 VI muxlis Tanaxmad, moraluri zianis 
anazRaureba SeiZleba qonebrivi zianis anazRaurebisagan 
damoukideblad. rogorc ukve aRiniSna, samecniero literaturaSi 
gamoTqmulia azri, rom anazRaurebas eqvemdebareba moraluri 
ziani, romelic warmoiSva `uaxloesi adamianis gardacvalebis 
safuZvelze~.168 amgvarad, Tu mag., meuRles ar ekuTvnis ssk-is 1006-e 
muxliT gaTvaliswinebuli zianis anazRaureba, is inarCunebs 
moraluri zianis anazRaurebis moTxovnis uflebas (`anazRaurebas 
eqvemdebareba agreTve im pirTa moraluri ziani, romlebic ar 
Sedian im pirTa ricxvSi, romlebsac gaaCniaT zianis anazRaurebis 
moTxovnis ufleba marCenalis dakargvis gamo~ 169 ). Tumca, kvlevam 
aCvena, qarTul sasamarTloebSi am mimarTulebiT erTgvarovani 
sasamarTlo praqtika ar arsebobs. 

sasamarTlo praqtika, kropholeris ganmartebiT, `zianis 
anazRaurebis gavrcelebas mesame pirze... arapirdapiri darRvevebis 
Sesaracxad iyenebs (mag. SokiT miRebuli ziani ojaxis wevris 
ubeduri SemTxvevis Sesaxeb Setyobinebis miRebisas).~ 170  amavdro-
ulad, ganixilavs ra obieqturi Seracxvis sakiTxs da mis 
farglebSi SemTxvevaTa calkeul jgufebs (maT Soris, Sokis 
Sedegad miyenebuli zianis sakiTxs), aRniSnavs, rom `Tu pirma 
ganicada janmrTelobisaTvis miyenebuli iseTi ziani, romelic 
kvalificirdeba Sokad... maSin igi, rogorc wesi, aris misi 
zogadcxovrebiseuli riski. mxolod gamonaklisis saxiT SeiZleba 
Seeracxos zianis mimyenebels Sokis Sedegad miyenebuli ziani. 
magram amave dros Soki unda gamomdinareobdes misi gamomwvevi 

                                                           
168CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 427.   
169iqve.      
170 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
127. 
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movlenidan, magaliTad, sakuTari sicocxlis xelyofis muqaris 
SemTxvevaSi, Tumca, aseve im SemTxvevaSi, rodesac pirma uSualod 
ganicada axlo naTesavis sikvdili (mag., OLG Nurnberg NJW, 1998, 
2293), an mas Seatyobineben misi mZime daSavebis Sesaxeb (mag., BGHZ, 
93, 351), magram, amave dros, aRniSnuls ar miekuTvneba Soreuli 
naTesavebis ubeduri SemTxveva an umniSvnelo qonebrivi ziani 
(ZaRlis sikvdilis Sesaxeb Sdr. KreisG Cottbus, NJW-RR, 1994, 804).” 171 
aqve sainteresoa sasamarTlos msjeloba erT-erT saqmeze,172 sadac 
mxare sakasacio saCivriT moiTxovda moraluri zianis 
kompensacias  janmrTelobisTvis vnebis miyenebis gamo (saqmeze 
uzenaesi sasamarTlos gadawyvetilebiT ukve dadasturebuli iyo 
mavne Sedegis arseboba da mopasuxeTa brali. mosarCelis 
janmrTelobisTvis vnebis miyenebis Sedegad gamowveuli 
araqonebrivi ziani gamoxatuli iyo im mwvave sulieri tkivilebiT 
da fsiqikuri aSlilobiT, romelic aReniSneboda rogorc 
mosarCeles, ise mis mSoblebs): `araqonebrivi zianis anazRaureba 
ver aRudgens dazaralebuls xelyofamde arsebul sulier 
mdgomareobas, misi mizania aramaterialuri sikeTis xelyofiT 
gamowveuli fizikuri da moraluri tanjvis Semsubuqeba, 
negatiuri gancdebis simZimisa da intensivobis Semcireba~, xolo 
rac Seexeba mSoblebs, sasamarTlos ganmartebiT, mosarCelis 
`janmrTelobisaTvis miyenebul zianTan dakavSirebiT mSoblebis 
sulier gancdebs... ar aqvs mniSvneloba kompensaciis 
odenobisaTvis, vinaidan isini ar arian TanamosarCeleebi saqmeze. 
moraluri zianis anazRaureba sasamarTlos mier fuladi formiT 
ganisazRvreba qonebrivi zianis anazRaurebisagan damoukideblad~. 

 
9. moraluri zianis anazRaurebis universaluri principis 
saxiT dawesebis mizanSewoniloba 
 
moraluri zianis anazRaurebis universaluri principis saxiT 

dawesebis mizanSewonilobaze msjelobis procesSi SeiZleba 
daisvas kiTxva, unda Seeracxos Tu ara zianis mimyenebels 
mniSvnelovani qonebrivi zianis miyenebiT gamowveuli Soki 
(kropholeri aRniSnavs, rom `umniSvnelo qonebrivi zianis 
miyenebiT gamowveuli Soki ar Seeracxeba zianis mimyenebels~ 173 )? 
Tu deliqturi zianis anazRaurebis winapirobaa daculi 
samarTlebrivi sikeTis darRveva, mag., iseTi sikeTisa, rogoric 
aris adamianis janmrTeloba da romlis dazianeba SeiZleba iyos 
fizikuri an fsiqikuri (kropholeris sityviT, fsiqikuri ziani 
gulisxmobs Sokis Sedegad miyenebul zians), 174  ratom ar unda 

                                                           
171 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
637. 
172 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2009 wlis 8 aprilis gadawyvetileba (saqme #bs-972-936 (3k-08), 
<http://goo.gl/47VXGM>, [28.08.15]. 
173 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
637. 
174iqve, 627.  
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daeqvemdebaros anazRaurebas mag., sakuTrebis ganzrax 
ganadgurebiT gamowveuli fsiqikuri ziani (fsiqikuri ziani, 
romlis arseboba dadgindeba kanonmdeblobiT gaTvaliswinebuli 
wesiT da romlis arseboba eWvs ar iwvevs)?  

zemoxsenebuli kiTxva sasamarTlos winaSe marTlac daisva. 
moqalaqis sarCeli efuZneboda im garemoebas, rom mis sacxovrebel 
saxlSi gaCenili xanZari, masTan dakavSirebuli fsiqoemociuri 
stresi, xanZriT gamowveuli uaryofiTi faqtorebi, kerZod, 
ubinaoba da  gauTvaliswinebeli valebi, safuZvlad daedo 
mosarCelis janmrTelobis mdgomareobis gauaresebas. 175  
aRniSnulis safuZvelze, mosarCele iTxovda materialuri da 
moraluri zianis anazRaurebas. saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ianvris 
gadawyvetilebaSi sasamarTlom miuTiTa, rom gansakuTrebuli 
mniSvneloba eniWeba ssk-is 413-e II muxliT 176  gaTvaliswinebuli 
miznis sworad dadgenas: `kerZo samarTliT gaTvaliswinebuli 
sxvadasxva urTierTobebis Sedegad SeiZleba adgili hqondes 
moralur, sulier tanjvas, magram misi anazRaureba 
ganpirobebulia mxolod kanoniT gaTvaliswinebul SemTxvevebSi, 
e.i kanoni pirdapir gansazRvravs, Tu romeli sikeTis xelyofis 
SemTxvevaSi SeiZleba dazaralebulma moiTxovos anazRaureba 
araqonebrivi zianisaTvis. amdenad, kanonis mizania, Seamciros, 
SezRudos am normiT gaTvaliswinebuli Sedegis dausabuTebeli 
gafarToeba, raTa uzrunvelyofili iqnes samoqalaqo brunvis 
stabiluroba da wesrigi.~ amave gadawyvetilebiT sakasacio 
palatam ganmarta, rom `sxeulis dazianebasa an 
janmrTelobisaTvis vnebis miyenebaSi unda vigulisxmoT iseTi 
zemoqmedeba, romelic xelyofs adamianis sxeuls an adamianis 
organizmis Sinagan procesebs~, amasTan, ssk-is 413-e II muxliT 
`araqonebrivi zianisaTvis anazRaureba gaTvaliswinebulia 
janmrTelobisaTvis vnebis miyenebis Sedegad gamowveuli sulieri, 
fsiqikuri tanjvis gamo, da ara - qonebrivi zianis gamo sulieri 
tanjviT gamowveuli janmrTelobis moSlis SemTxvevebze. 
winaaRmdeg SemTxvevaSi aRniSnuli normis moqmedeba SeiZleba 
gavrceldes nebismier qonebrivi valdebulebis darRvevisas 
gancdili sulieri tanjvis Sedegad adamianis janmrTelobis 
gauaresebaze. magaliTad, nasyidobis xelSekrulebiT nakisri 
valdebulebis Seusruleblobis Sedegad da a.S., rac yovlad 
dauSvebelia. amdenad... sacxovrebel saxlSi gaCenil xanZarTan 
dakavSirebuli fsiqoemociuri stresi da xanZris gamo gamowveuli 
iseTi uaryofiTi faqtorebi, rogoricaa ubinaoba, 
gauTvaliswinebeli valebi da am faqtorebis Sedegad... 
janmrTelobis gauareseba ar warmoadgens moraluri zianis 
anazRaurebis moTxovnis kanoniT gaTvaliswinebul safuZvels.~ 

                                                           
175ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
20 ianvris gadawyvetileba (saqme #as-1156-1176-2011), <http://goo.gl/t8OLWx>, [01.01.16]. 
176 ssk-is 413-e II muxlis Tanaxmad, sxeulis dazianebis an janmrTelobisaTvis 
vnebis miyenebis SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba 
araqonebrivi zianisTvisac. 
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garda amisa, sasamarTlom mopasuxes ar daakisra materialuri 
pasuxismgebloba ssk-is 408-e III muxlis177  safuZvelze, miuTiTa ra, 
rom am normis gamoyenebis samarTlebriv winapirobas ssk-is 408-e II 
muxli178 warmoadgens. 

kiTxvaze, marTebuli iqneba Tu ara moraluri zianis 
anazRaurebis daweseba universaluri principis saxiT, pasuxi 
uaryofiTad unda iqnes gacemuli. profesor niniZis ganmartebiT, 
moraluri ziani `SeiZleba Sedegad mohyves rogorc qonebrivi, 
aseve sulieri sikeTis xelyofas, SeiZleba dadges rogorc 
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis, aseve 
arasaxelSekrulebo urTierTobebSi miyenebuli vnebis Sedegad.~ 179 
avtoris sityviT, `yovelgvari qonebrivi zianis fuladi 
anazRaureba anu moraluri zianis anazRaurebis daweseba 
universaluri principis saxiT gamarTlebuli ar aris. sakiTxis 
aseT gadawyvetas arasdros arcerTi kanonmdebeli an Teoretikosi 
ar iTxovda.~ 180  amasTan, mizanSewonilia, rom araqonebrivi zianis 
arsebobisas samoqalaqo uflebaTa dacvis is xerxi iqnes 
gamoyenebuli, romelic gulisxmobs uflebis darRvevamde 
arsebuli mdgomareobis aRdgenas da uflebis damrRvev qmedebaTa 
aRkveTas. avtoris sityviT, igive sanqcia rig SemTxvevebSi 
SeiZleba gamoyenebul iqnes piradi saidumloebis xelyofisas. rac 
Seexeba Tavad zianis anazRaurebis institutis samarTlebriv 
bunebas, `zianis anazRaureba xSirad ara restituciuri, aramed 
kompensaciuri bunebisaa. kompensaciuri xasiaTis iqneba yovelTvis 
moraluri zianis reparaciac.~ 181  erT-erT gadawyvetilebaSi 182  
sasamarTlo xazs usvams moraluri zianis anazRaurebis swored 
kompensaciur da ara restituciur bunebas: `moraluri zianis 
                                                           
177 ssk-is 408-e III muxlis Tanaxmad, dazaralebuls ufleba aqvs mkurnalobis 
xarjebi moiTxovos winaswar. igive wesi moqmedebs maSinac, roca aucilebeli 
xdeba profesiuli gadamzadeba. 
178ssk-is 408-e II muxlis Tanaxmad, Tu sxeulis dazianebiT an janmrTelobisaTvis 
vnebis miyenebis Sedegad dazaralebuls waerTva Sromis unari an Seumcirda igi, 
anda izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani 
yovelTviuri sarCos gadaxdiT. 
179niniZe T., moraluri zianis problema samoqalaqo samarTalSi, Jurn. `sabWoTa 
samarTali~, #2, marti-aprili, 1978, 54.    

180iqve. ase, magaliTad, cnobili publicistisa da iuristis, grigol rcxilaZis 
(1876-1934) mier 1928 wels gamoqveynebul erT-erT naSromSi aRniSnulia, rom 
`moralur zianis fuladi anazRaureba SemoRebul unda iqnes, magram es imas ara 
niSnavs, rom yovelgvari usiamovnebisTvis fuladi anazRaurebis daweseba 
migvaCndes mizanSewonilaT. piriqiT, moraluri zianis TiTeuli tipiuri 
SemTxveva Sefasebul unda iqnes momqmed samarTlis sistemis saerTo miznebis 
TvalsazrisiT da anazRaurdes mxolod iseTi ziani, rac dacvis Rirsi 
moraluri sikeTis Selaxvisagan warmosdgeba. moraluri zianis anazRaurebis 
instituti miscems xelSi sasamarTlos mZlavr iaraRs uSualo gavlena iqonios 
moqalaqeTa cxovrebis im mxareebze, romelTac yvelaze ufro intimuri xasiaTi 
aqvT da romelTa gamovlinebasac warmoadgens e. w. yofa-cxovreba~ (rcxilaZe 
gr., moraluri zianis anazRaureba, Jurn. `sabWoTa samarTali~, #4, 1928, 82).   

181niniZe T., moraluri zianis problema samoqalaqo samarTalSi, Jurn.  `sabWoTa 
samarTali~, #2, marti-aprili, 1978, 54. 
182ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2009 wlis 8 aprilis gadawyvetileba (saqme #bs-972-936 (3k-08), 
<http://goo.gl/47VXGM>, [28.08.15]. 
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anazRaurebis SemTxvevaSi ar xdeba xelyofili uflebis 
restitucia, radgan miyenebul zians fuladi ekvivalenti ar 
gaaCnia. SeuZlebelia fuladi formiT janmrTelobis Sefaseba, 
kompensaciis mizania moraluri zianiT gamowveuli tkivilebis, 
negatiuri gancdebis Semsubuqeba, dadebiTi emociebis gamowveva, 
romelic exmareba dazaralebuls sulieri gawonasworebis 
miRwevaSi, socialur urTierTobebSi CarTvaSi, rac moraluri 
(araqonebrivi) zianis anazRaurebis satisfaqciur funqcias 
Seadgens.~  

aRniSnuli msjelobis fonze, damatebiT SeiZleba iTqvas, rom 
zogadad, sxvaoba moraluri zianis (mag., axlo naTesavis 
(axloblis) gardacvalebiT miyenebuli moraluri zianis) 
anazRaurebis sakiTxs da  qonebrivi zianis gamo `sulieri tanjviT 
gamowveuli janmrTelobis moSlis~ SemTxvevas Soris sakmaod 
didia, ramdenadac qonebrivi zianis moculobis dadgenis Semdeg 
SesaZlebeli xdeba `materialuri interesis gamosworeba~ 183  (mag., 
dazianebuli Tu ganadgurebuli nivTi SeiZleba axliT Seicvalos) 
moraluri zianisas ki, mag., axlo naTesavis (axloblis) 
gardacvalebiT gamowveuli moraluri zianis SemTxvevaSi, amgvari 
`gamosworeba~ SeuZlebelia, radgan saqme gvaqvs fsiqikisTvis 
miyenebul Seuqcevad zianTan, 184 ra drosac xelyofilia adamianis 
sicocxle, romelsac nivTis msgavsad ver SevakeTebT da verc 
axliT SevcvliT (niSandoblivia, rom pelegrino msjelobs ra 
Sedegis, qcevis da dacvis valdebulebebze, swored gamosworebis 
valdebulebaze miuTiTebs: `deliqturi valdebulebebis 
SemTxvevaSi saqme exeba kanonieri Zalis mqone gamosworebis 
valdebulebebs, maSin rodesac saxelSekrulebo valdebulebebi 
iuridiuli morigeobiT dafuZnebuli xelSekrulebis qmedebebis 
Sesrulebis valdebulebebs warmoadgenen~ 185 ). radgan moraluri 
zianis zusti Sefasebis meTodi ar arsebobs, misi reparacia unda 
ganxorcieldes gonivrul da samarTlian farglebSi. aqve unda 

                                                           
183zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 469.  
184 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis erT-erT 
gadawyvetilebaSi, miuTiTebs ra moraluri zianis anazRaurebis institutis 
funqciebsa da mizanze, sasamarTlo yuradRebas amaxvilebs miyenebuli zianis 
Seuqcevad xasiaTze: `moraluri zianis anazRaurebas ekisreba sami funqcia: 
daakmayofilos dazaralebuli, zemoqmedeba moaxdinos zianis mimyenebelze da 
Tavidan aicilos pirovnuli uflebebis xelyofa sxva pirebis mier... Zalian 
xSirad miRebuli Sedegebis gamosworeba Seuqcevadi movlenaa da rogoric ar 
unda iyos kompensacia, igi mainc ver aRudgens dazaralebuls xelyofamde 
arsebul sulier mdgomareobas. kompensaciis mizani aris mosarCelis 
gamarTleba sazogadoebis TvalSi da moraluri zianis gamowveuli tkivilebis 
Semsubuqeba. kompensacia mimarTulia uaryofiTi emociebis gasaqarwyleblad. 
moraluri zianis anazRaurebis prevenciuli funqciis ganxorcielebisaTvis 
mniSvneloba eniWeba iseT faqtors, rogoricaa samarTaldarRvevis ganmeorebis 
saSiSroeba zianis mimyeneblis mier~ (saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2012 wlis 3 aprilis gadawyvetileba (saqme #as-1477-
1489-2011), <https://goo.gl/u4164Y>, [28.08.15]). 
185 pelegrino m., subieqturi Tu obieqturi saxelSekrulebo pasuxismgebloba? 
(saxelSekrulebo samarTalSi bralis rolis SedarebiTi samarTlebrivi 
ganxilva), krebulSi: sergo jorbenaZe 70, Tb., 1996, 165.  
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aRiniSnos, rom dasaxelebul gadawyvetilebaSi 186  umjobesi 
iqneboda, sasamarTlos gaemijna da Tanabrad ar ganexila 
`nebismieri qonebrivi valdebulebis darRvevisas gancdili 
sulieri tanjva~ (sadac sasamarTlom magaliTad moiyvana 
nasyidobis xelSekrulebiT nakisri valdebulebis Seusruleblo-
bis Sedegad `gancdili sulieri tanjva~) da qonebis ganadgurebiT 
miyenebuli zianis anazRaurebis deliqturi valdebuleba, 
ramdenadac, saxelSekrulebo da arasaxelSekrulebo valdebule-
baTa samarTlebrivi buneba identuri ar aris (piri nebayoflobiT 
Sedis saxelSekrulebo urTierTobaSi da unda iTvaliswinebdes am 
garigebis Tanmdev risks, rom valdebuleba SeiZleba ar 
Sesruldes).  

rogorc aRiniSna, moraluri ziani qonebriv anazRaurebas 
eqvemdebareba da am anazRaurebis upirvelesi funqciaa 
dazaralebulisTvis `gancdili aramaterialuri zianis 
kompensireba~. 187  kropholeri aRniSnavs, rom sakiTxisadmi midgoma 
sxvadasxvagvaria braleuli da bralis gareSe pasuxismgeblobis 
SemTxvevebSi: Tu braleuli pasuxismgeblobis dros aucilebelia 
dazaralebulis `e.w. moraluri dakmayofileba gancdili 
zianisTvis~, 188  bralis gareSe pasuxismgeblobis SemTxvevaSi 
`moraluri dakmayofilebis funqcia ukana planze inacvlebs... aq 
saqme exeba yvela SemTxvevaSi erTian moTxovnas, romelic, am 
funqciis mniSvnelobidan gamomdinare, ar SeiZleba calkeul 
moTxovnebad daiyos, aramed eqvemdebareba mTlianobaSi Sefasebas... 
Sefasebis dros gasaTvaliswinebelia: mZime dazianebebi da maTgan 
gamowveuli tanjva, maTi gangrZobadoba da dazianebulis mier 
maTi aRqma, agreTve zianis mimyenebeli piris braleulobis 
xarisxi... umZimesi dazianebebis SemTxvevebSi kompensirebadi 
aramaterialuri xelyofa SesaZlebelia pirovnebis ganadgureba 
iyos, es zustad is SemTxvevebia, rodesac igi aRqmisa da 
mgrZnobelobis unaris dakargvasTan aris dakavSirebuli (BGHZ, 
120, 1: mean-ginekologis Secdomis gamo axalSobilma miiRo tvinis 
mZime dazianeba).~189  

 
10. zianis anazRaurebis valdebuleba 
  
ssk-is 394-e I muxlis Tanaxmad, movalis mier valdebulebis 

darRvevisas kreditors SeuZlia moiTxovos amiT gamowveuli 
zianis anazRaureba, xolo ssk-is 408-e I muxlis Tanaxmad, im pirma, 
romelic valdebulia aanazRauros ziani, unda aRadginos is 
mdgomareoba, romelic iarsebebda, rom ar damdgariyo 
anazRaurebis mavaldebulebeli garemoeba (aqve kanonmdebeli 

                                                           
186ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
20 ianvris gadawyvetileba (saqme #as-1156-1176-2011), <http://goo.gl/t8OLWx>, [01.01.16]. 
187 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
136. 
188iqve.  
189 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
136. 
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miuTiTebs iseT SemTxvevaze, rodesac sxeulis dazianebiT an 
janmrTelobisTvis vnebis miyenebis Sedegad dazaralebuls 
waerTmeva an Seumcirdeba Sromis unari, anda gaizrdeba misi 
moTxovnilebebi. aseT viTarebaSi dazaralebuls ziani 
yovelTviuri sarCos gadaxdiT unda aunazRaurdes 190 ). amasTanave, 
ssk-is 317-e I muxlis Tanaxmad, valdebulebis warmoSobisTvis 
aucilebelia monawileTa Soris xelSekruleba, garda im 
SemTxvevisa, roca valdebuleba zianis miyenebis (deliqtis), 
usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva 
safuZvlebidan warmoiSoba. 191  saxelSekrulebo da 
arasaxelSekrulebo valdebulebaTa Soris mTavari gansxvaveba 
aris is, rom `saxelSekrulebo valdebuleba warmoiSoba 
nebayoflobiT, xolo arasaxelSekrulebo valdebuleba ekisreba 
kanoniT~ 192 (saxelSekrulebo ziani gulisxmobs imgvar zians, rac 
gamowveulia saxelSekrulebo valdebulebis SeusruleblobiT an 
arajerovani SesrulebiT; `deliqtur valdebulebebs da 
xelSekrulebis darRveviT warmoSobil valdebulebebs bevri aqvT 
saerTo... rogorc erT, ise meore SemTxvevaSi saubaria miyenebuli 
zianis anazRaurebaze. amasTan, maT Soris arsebiTi sxvaobac aris: 
deliqturi valdebulebis dros mxareebi TavianTi uflebebiT da 
movaleobebiT dakavSirebulni aRmoCndnen mxolod zianis miyenebis 
momentidan; saxelSekrulebo valdebulebaTa SemTxvevaSi ki 
mxareebi urTierTSoris dakavSirebulni arian uflebebiT da 
movaleobebiT xelSekrulebis dadebis momentidan... kontrahentis 

                                                           
190ssk-is 408-e II muxli.  
191 erT-erT gadawyvetilebaSi saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatam ganmarta, rom sasamarTlos 
gadawyvetileba valdebulebis warmoSobis safuZvelia da `kanonier ZalaSi 
Sesuli sasamarTlo gadawyvetileba warmoadgens valdebulebis warmoSobis 
`kanoniT gaTvaliswinebul sxva safuZvels~, romelic miTiTebulia ssk-is 317-e I 
muxlSi (ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2006 wlis 22 noembris gadawyvetileba (saqme #as-
1333-1562-05), <http://goo.gl/ERozxZ>, [28.08.15]. 
192 Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 81. profesori 
dernburgi aRniSnavs, rom romaelebi valdebulebebs maTi warmoSobis 
safuZvlis mixedviT  yofdnen or mTavar jgufad: obligationes ex contractu (e.i. 
xelSekrulebidan warmoSobili valdebulebebi) da obligationes ex delicto (e.i. 

deliqtidan warmoSobili valdebulebebi) da es dayofa maT Soris arsebul 
principul gansxvavebebs emyareboda (ix. Дернбург Г., Обязательственное Право, М., 1911, 
14). romSi zianis anazRaurebis sakiTxebSi zogadi Sinaarsis, sabazo 
mniSvnelobis aqti iyo e.w. akviliusis kanoni (ix. Покровский И.А., История Римского 
Права, М., 2002, <http://goo.gl/8qPAgq>, [16.02.14]), romelic sagangebod awesrigebda eqimis 
pasuxismgeblobasTan dakavSirebul sakiTxs: `Tu eqimma, romelmac Seni mona 
gaWra (operacia gaukeTa), magram Semdgomi mkurnaloba ar Cautarebia, ris gamoc 
Seni mona mokvda, maSin eqimi daudevrobisTvis (culpa) pasuxs agebs” (IV,3,6). 
bralad eracxeboda eqims uvicoba (gamoucdeloba): `magaliTad, Tu eqimma Seni 
mona imitom mokla, rom mas operacia cudad gaukeTa an arasworad umkurnala~ 
(IV,3,7) (romis samarTlis Zeglebi, iustinianes instituciebi, Tb., 2002, 215). 
akviliusis kanoni zianis miyenebisTvis piris pasuxismgeblobis sakiTxs ayenebda 
mxolod im SemTxvevaSi, Tu zianis miyeneba moxda ganzraxi an 
gaufrTxileblobiT ganxorcielebuli qmedebis Sedegad (IV,3,14) (ix. romis 
samarTlis Zeglebi, iustinianes instituciebi, Tb., 2002, 217).  
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valdebuleba, aanazRauros xelSekrulebis darRveviT miyenebuli 
ziani, warmoadgens TiTqosda misi saxelSekrulebo valdebule-
bebis gagrZelebas~ 193 ). amasTan, `valdebulebis darRvevisas zianis 
anazRaurebis movaleobasTan dakavSirebuli wesebi Seexeba yvela 
SemTxvevas, sadac dadgenilia zianis anazRaurebis movaleoba. 
amdenad, mniSvneloba ar aqvs, zianis anazRaurebis movaleoba (Tuki 
es dadasturebulia) ukavSirdeba saxelSekrulebo valdebulebis 
darRvevas Tu arasaxelSekrulebo valdebulebis darRvevas, 
rogoricaa deliqti.~ 194  Sesabamisad, kanonmdebeli zianis 
anazRaurebis saerTo safuZvlebze miuTiTebs ssk-is 1007-e muxlSi 
(`samedicino dawesebulebaSi mkurnalobisas... piris 
janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo 
safuZvlebiT~), rac ganpirobebulia im faqtiT, rom rodesac 
wydeba Tu rodis da ra farglebSi agos pasuxi zianis 
mimyenebelma dazaralebulis winaSe, rogorc saxelSekrulebo, ise 
arasaxelSekrulebo zianis anazRaurebis principebi am dros 
SeiZleba saerTo iyos (Tumca arsebobs garkveuli Taviseburebebi 
orive SemTxvevisTvis). ufro naTlad rom ganvmartoT, 
xelSekrulebis darRvevisas saqme gvaqvs darRvevasTan, romelic 
Tavis mxriv, `agreTve warmoadgens Tavisebur deliqts da Tavisi 
SemadgenlobiT... ar gansxvavdeba nebismieri sxva 
samarTaldarRvevisgan, ramdenadac rogorc erT, ise meore 
SemTxvevaSi irRveva gansazRvruli, kanoniT daculi uflebebi~ 195  
(cxadia, am uflebaTa xasiaTi erTgvarovani ar aris; zogjer 
SeiZleba darRveuli iyos absoluturi, zogjer ki – relatiuri 
(fardobiTi) ufleba196).    

ssk-is 412-e muxlSi kanonmdeblis mier gansazRvrulia Tu ra 
SemTxvevaSi warmoiqmneba anazRaurebadi ziani. kerZod, 
anazRaurebas eqvemdebareba mxolod is ziani, romelic 
movalisTvis winaswar iyo savaraudo da warmoadgens zianis 
gamomwvevi moqmedebis uSualo Sedegs. amgvarad, garda imisa, rom 
gadamwyveti mniSvneloba eniWeba qmedebas da damdgar saziano 
Sedegs Soris mizezobrivi kavSiris arsebobas, ziani agreTve unda 
iyos winaswar savaraudo. zianis anazRaurebis valdebulebas 

                                                           
193 Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 46-47.  
194Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 129. 
195 Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 47. 
196 iqve.  sxvaobis sailustraciod avtors mohyavs ori SemTxveva (1. sapnis 
mwarmoebel qarxanas da sawarmos Soris daido xelSekruleba nedleulis 
miwodebis Sesaxeb. am ukanasknelma valdebuleba ar Seasrula xelSekrulebiT 
gaTvaliswinebul vadebSi. Sedegad, kontrahentis sawarmoo procesi xangrZlivad 
SeCerda da qarxanam mniSvnelovnad izarala; 2. daSvebuli siCqaris 
gadaWarbebiT moZravi avtomobili velosipedists Seejaxa da daaziana 
velosipedi) da aRniSnavs, rom `rogorc erT, ise meore SemTxvevaSi darRveulia 
gansazRvruli qonebrivi uflebebi. maT Soris sxvaoba mdgomareobs imaSi, rom 
pirvel SemTxvevaSi darRveuli aRmoCnda mxareTa Soris arsebuli 
xelSekrulebidan gamomdinare fardobiTi uflebebi, meore SemTxvevaSi ki – 
sakuTrebis uflebidan momdinare absoluturi uflebebi.” avtoris sityviT, 
saxelSekrulebo zianis anazRaurebis reglamentacia xorcieldeba ara marto 
samoqalaqo kodeqsis Sesabamisi normebiT, aramed, mxareTa Soris arsebuli 
xelSekrulebis pirobebiT da specialuri kanonebiT.        
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warmoSobs ara ssk-is 408-e_415-e muxlebi, aramed `zianis 
anazRaurebis valdebuleba gamomdinareobs pasuxismgeblobis 
ganmsazRvreli (saxelSekrulebo an kanonismieri) moTxovnis 
safuZvlebidan~ 197  (mag., ssk-is me-18 muxlis me-2 da me-6 nawilebi, 
161-e muxli, 974-e I muxli, 394-e muxli,  992-e muxli, 1006-e muxli). 

 
10.1. pirvandeli mdgomareobis aRdgenis movaleoba 
 
ssk-is 408-e I muxlis Tanaxmad, im pirma, romelic valdebulia 

aanazRauros ziani, unda aRadginos is mdgomareoba, romelic 
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli 
garemoeba, 198  xolo ssk-is 409-e muxlis Tanaxmad, Tu zianis 
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebelia an 
amisaTvis saWiroa araTanazomierad didi danaxarjebi, maSin 
kreditors SeiZleba mieces fuladi anazRaureba. 199  ismis kiTxva: 
ssk-is 408-e I muxlis da 409-e muxlis danawesi ra Sedegebs 
warmoSobs ssk-is 1007-e muxliT gaTvaliswinebuli zianis 
anazRaurebis valdebulebaze? analogiuri Sinaarsis norma 
mocemuli iyo 1923 wlis saqarTvelos samoqalaqo samarTlis 
kodeqsis 200  410-e muxlSi, 201  romlis Tanaxmad, winandeli 
mdgomareobis aRdgena unda ganxorcieldes ara marto maSin, 
rodesac ziani miadga nivTs, aramed im SemTxvevaSic, rodesac 
miyenebuli iqneba piradi ziani: `ukeTu dazianebulia 
janmrTeloba, pasuxismgebelma pirma unda misces dazaralebuls 
Tavisi janmrTelobis aRdgenis SesaZlebloba, risTvisac unda 

                                                           
197 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
117. 
198 gsk-is 249-e I muxlis Tanaxmad, `pirma, romelic valdebulia aanazRauros 
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo 
anazRaurebis mavaldebulebeli garemoeba.~ ix. kropholeri i., germaniis 
samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 131. 
199  gsk-is 251-e I muxlis Tanaxmad, `Tu Tavdapirveli mdgomareobis aRdgena 
SeuZlebelia, an igi kreditoris zianis asanazRaureblad sakmarisi ar aris, 
maSin zianis anazRaurebaze valdebulma pirma kreditors ziani unda 
aunazRauros fuladi saxiT~; amave muxlis me-2 punqtis Tanaxmad ki, `zianis 
anazRaurebaze valdebul pirs SeuZlia, kreditors ziani aunazRauros fuladi 
saxiT, Tu Tavdapirveli mdgomareobis aRdgena SesaZlebelia mxolod Seusabamo 
danaxarjebiT. dazaralebuli cxovelis mkurnalobis Sedegad damdgari 
danaxarjebi ar iTvleba Seusabamod maSinac ki, rodesac isini cxovelis 
Rirebulebas mniSvnelovnad aRemateba~ (kropholeri i., germaniis samoqalaqo 
kodeqsi (saswavlo komentari), Tb., 2014, 134). 
200 samoqmedod SemoRebul iqna 1923 wlis 1 seqtembridan da ruseTis sabWoTa 
federaciuli socialisturi respublikis pandeqtur sistemaze agebuli 1922 
wlis 31 oqtombris samoqalaqo kodeqsis qarTulenovan Targmans warmoadgenda 
(romelic Tavis mxriv, germaniis samoqalaqo kodeqsis Sekvecili varianti iyo); 
moqmedebda 1965 wlis saqarTvelos sabWoTa socialisturi respublikis 
samoqalaqo samarTlis kodeqsis SemoRebamde. 
201 saqarTvelos samoqalaqo samarTlis kodeqsis 410-e muxliT dadgenili iyo, 
rom `zianis anazRaureba gamoixateba winandeli mdgomareobis aRdgenaSi, xolo 
ramdenadac aseTi aRdgena SeuZlebelia _ miyenebuli zaralis anazRaurebaSi~ 
(samoqalaqo samarTlis kodeqsi (cvlilebiTa da damatebiT 1925 w. noembris 1-
mde), iusticiis saxalxo komisariatis gamocema, tfilisi, 1925). 
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gadauxados mas mkurnalobaze gaweuli xarji.~ 202  kodeqsis 
moqmedebis droisTvis sakiTxisadmi praqtikuli midgoma naTlad 
ikveTeba 1939 wels gamoqveynebul, uzenaesi sasamarTlos 
samoqalaqo saqmeTa sasamarTlo kolegiis erT-
erT gadawyvetilebaSi, sadac aRniSnulia, rom zianis mimyenebeli 
valdebulia, dazaralebuls zianis miyenebis Sedegad 
janmrTelobis gauaresebiT (dasaxiCrebiT, xeibrobiT) gamowveuli 
iseTi xarji aunazRauros, rac mis pirad momsaxurebaSi (am saxis 
momsaxurebis Sinaur pirobebSi miReba SeuZlebelia) gadaixdeba; 
dazaralebulis es ufleba samoqalaqo samarTlis kodeqsis 410-e 
muxls efuZneba, romlis Tanaxmad, zianis anazRaureba gamoixateba 
winandeli mdgomareobis aRdgenaSi, xolo ramdenadac aseTi 
aRdgena SeuZlebelia _ miyenebuli zaralis anazRaurebaSi. 
sasamarTlos ganmartebiT, am tipis zaralSi CaiTvleba 
zemoxsenebuli piradi momsaxurebis xarjic, romelic pirs ar 
gadaxdeboda, rom ara zianis miyenebis faqti. 203  

ssk-is 408-e muxliT (iseve, rogorc 1923 wlis samoqalaqo 
samarTlis kodeqsis 410-e muxliT) gaTvaliswinebuli pirvandeli 
mdgomareobis aRdgena, raSic ar unda gamoixatebodes is, zianis 
anazRaurebaze valdebul pirs `SeiZleba moeTxovos mxolod ama 
Tu im qonebis gadacema dazaralebulisTvis... samoqalaqo 
samarTlis pasuxismgebloba yovelTvis qonebrivi 
pasuxismgeblobaa.~ 204  amasTan, pirvandeli mdgomareobis aRdgena 
gulisxmobs samarTaldarRvevis qonebrivi Sedegebis gadatanas 
pasuxismgebel pirze.205     

rogorc aRiniSna, ssk-is 408-e I muxls Seesabameba gsk-is 249-e 
muxli zianis anazRaurebis formisa da farglebis Sesaxeb. 
kropholeris ganmartebiT, 249-e I muxlSi mocemuli norma 
`gamoxatavs zianis anazRaurebis samarTlis ZiriTad princips – 
naturiT anazRaurebas: dazaralebul pirs, normis pirveli 
nawilis Sesabamisad, upirveles yovlisa, ufleba aqvs, moiTxovos 
sawyisi mdgomareobis aRdgena imisgan damoukideblad, 
dazianebulia misi materialuri Tu aramaterialuri sikeTe (mag., 
erTi mxriv, mkurnalobis xarjebi dazianebisTvis da, meore mxriv, 
pativis Semlaxveli gamonaTqvamebis Sewyveta... maSasadame, ZiriTadi 
mizania dazaralebuli piris TviTmyofadobis (xelSeuxeblobis) 
interesis dacva (Integritätsinteresse – SenarCunebis interesi) da ara 
mxolod sxvadasxva RirebulebiTi interesis dacva.~ 206  qarTul 
samecniero literaturaSi gamoTqmulia azri, rom marTalia, 
doqtrinasa da praqtikaSi zianis anazRaurebad umetesad 
xelyofili sikeTis fuladi anazRaureba moiazreba, magram 

                                                           
202 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 423 
203ix. Jurn. <<Советская  Юстиция>>, №17-18, 1939, 68.    
204 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 423. 
205iqve.  
206kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
132. 
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`aseTad unda ganvixiloT misi naturiT anazRaurebac... zianis 
fuladi kompensacia gamarTlebulia iq, sadac SeuZlebelia 
naturiT restitucia. naturiT restituciaze da fulad 
kompensaciaze kreditoris ufleba alternatiulia.~ 207  msjelobs 
ra fuladi anazRaurebis gziT zianis naturiT anazRaurebis 
sakiTxze, kropholeri aRniSnavs, rom gsk-is 249-e II muxlis 
pirveli winadadeba (`Tu anazRaurebas eqvemdebareba piris an 
nivTis mimarT miyenebuli ziani, maSin kreditors SeuZlia, 
Tavdapirveli mdgomareobis aRdgenis nacvlad moiTxovos fuladi 
Tanxis gadaxda~) kreditors arCevanis uflebas aZlevs, ar 
daelodos zianis anazRaurebaze valdebul pirs da Tavad 
aRadginos pirvandeli mdgomareoba, oRond zianis mimyeneblis 
xarjze. amasTan, vinaidan gsk-is 249-e II muxlis pirveli winadadeba 
`zianis naturiT anazRaurebis erTgvari saxea, moTxovnis 
winapirobaa is, rom pirvandeli mdgomareobis aRdgena 
SesaZlebeli unda iyos~; winaaRmdeg SemTxvevaSi, gsk-is mxolod 

251‑e I muxlis Sesabamisad moxdeba kompensaciis dakisreba (gsk-is 
251-e muxls Seesabameba ssk-is 409-e muxli), magram norma, romelic 
kreditors nebas rTavs, gansazRvruli winapirobebis arsebobisas 
qonebrivi zianis anazRaureba fuladi saxiT moiTxovos, ar 
moqmedebs im SemTxvevebze, rodesac saxezea aramaterialuri 
(araqonebrivi) ziani. 208  araqonebrivi zianis sakiTxebi wesrigdeba 
gsk-is 253-e muxliT209 (romelsac Seesabameba ssk-is 413-e muxli210 ) 
da masSi mocemuli norma exeba mxolod asanazRaurebel fulad 
kompensacias (gsk-is 251-e muxli) da ara naturiT anazRaurebas 
(gsk-is 249-e muxli). 211  Tu gsk-is 253-e I muxlSi mocemulia 
araqonebrivi zianis anazRaurebis ZiriTadi cneba, 253-e II muxlSi 
ki - `yvela mniSvnelovani gamonaklisi SemTxveva,~ 212  ra drosac 
piri iZens aramaterialuri zianis moTxovnis uflebas. kropholeri 
miuTiTebs, rom gsk-is 253-e muxlis meore nawiliT masSi 
dasaxelebuli sikeTeebis xelyofis SemTxvevisTvis (e.i. rodesac 
saxezea sxeulisTvis, janmrTelobisTvis, TavisuflebisTvis an 
sqesobrivi TviTgamorkvevisTvis miyenebuli ziani; aqve avtori 

                                                           
207zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 452.    
208 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 134. 
209 gsk-is 253-e I muxlis Tanaxmad, `araqonebrivi zianisaTvis fuladi sazRauri 
SeiZleba moTxovnil iqnes mxolod kanoniT gansazRvrul SemTxvevebSi~; gsk-is 
253-e II muxlis Tanaxmad, `Tu anazRaurebas eqvemdebareba sxeulisaTvis, 
janmrTelobisaTvis, TavisuflebisaTvis an sqesobrivi TviTgamorkvevisaTvis 
miyenebuli ziani, maSin araqonebrivi zianisaTvisac SesaZlebelia gonivruli 
fuladi sazRauri iqnes moTxovnili.~ 
210ssk-is 413-e I muxlis Tanaxmad, `araqonebrivi zianisaTvis fuladi anazRaureba 
SeiZleba moTxovil iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi 
gonivruli da samarTliani anazRaurebis saxiT.~ ssk-is 413-e II muxlis Tanaxmad, 
`sxeulis dazianebis an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi 
dazaralebuls SeuZlia moiTxovos anazRaureba araqonebrivi zianisTvisac.~ 

211 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 135.  
212iqve, 136.  
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wers: `mag., ar moqmedebs sakuTrebis xelyofis SemTxvevebSi~ 213 ) 
dadgenilia araqonebrivi zianisTvis fuladi anazRaurebis miRebis 
SesaZlebloba. amasTan, `qmnis ara calke mdgom moTxovnis 
safuZvels, aramed winapirobad iTvaliswinebs movalis mier zianis 
anazRaurebis kanonismier valdebulebas,~ 214  romelic mocemulia 
zianis anazRaurebis valdebulebis Sesaxeb gsk-is 823-e muxlSi 
(masSi arsebuli debuleba `warmoadgens deliqturi 
pasuxismgeblobis samarTlis ZiriTad normas~ 215 ). aqve unda 
aRiniSnos, rom germanuli sasamarTlo praqtika `umniSvnelo 
araqonebrivi zianis SemTxvevebSi... ar iTvaliswinebs moraluri 
zianis anazRaurebis SesaZleblobas~.216 

gsk-is 249-e da ssk-is 408-e I muxlebis, gsk-is 253-e da ssk-is 
413-e muxlebis Sinaarsobrivi Tanxvedris fonze metad sainteresoa 
gsk-is 249-e da 253-e muxlebis urTierTmimarTebis erTi 
mniSvnelovani aspeqti: kropholeris ganmartebiT, gsk-is  249-e II 
muxlis pirveli winadadebis (`Tu anazRaurebas eqvemdebareba piris 
an nivTis mimarT miyenebuli ziani, maSin kreditors SeuZlia, 
Tavdapirveli mdgomareobis aRdgenis nacvlad moiTxovos fuladi 
Tanxis gadaxda~) Tanaxmad, rodesac saqme exeba nivTis dazianebas, 
ZiriTadad dazaralebuli arCevanSi Tavisufalia, miRebuli Tanxa 
moaxmaros Tu ara pirvandeli mdgomareobis aRdgenas. magram 
viTareba icvleba, rodesac saqme exeba sxeulis dazianebas: `ar 
warmoiSoba moTxovnis ufleba maSin, rodesac dazaralebuli piri 
naiarevis koreqtirebas ar gaakeTebs, miuxedavad imisa, rom 
koreqtirebis Tanxebis anazRaurebas iTxovs (BGHZ, 97, 14).~ 217  
aRniSnuli mosazrebis argumentad saxeldeba is, rom winaaRmdeg 
SemTxvevaSi dairRveoda gsk-is 253-e I muxli, romlis Tanaxmad, 
araqonebrivi zianisTvis fuladi sazRauris moTxovna daiSveba 
mxolod kanoniT gansazRvrul SemTxvevebSi.    

ssk-is 408-e II muxlis Tanaxmad, Tu sxeulis dazianebiT an 
janmrTelobisTvis vnebis miyenebis Sedegad dazaralebuls 
waerTva Sromis unari an Seumcirda is, anda izrdeba misi 
moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani 
yovelTviuri sarCos gadaxdiT. profesor zoiZis ganmartebiT, is 
faqti, rom ssk-is 408-e II muxlSi kanonmdebeli sagangebod 

                                                           
213 iqve. aRniSnuls exmianeba saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2012 wlis 20 ianvris gadawyvetileba, sadac sakasacio palatam 
ganmarta, rom ssk-is 413-e II muxliT `araqonebrivi zianisaTvis anazRaureba 
gaTvaliswinebulia janmrTelobisaTvis vnebis miyenebis Sedegad gamowveuli 
sulieri, fsiqikuri tanjvis gamo, da ara - qonebrivi zianis gamo sulieri 
tanjviT gamowveuli janmrTelobis moSlis SemTxvevebze.~ winaaRmdeg 
SemTxvevaSi dasaxelebuli normis moqmedeba SeiZleba gavrceldes nebismieri 
qonebrivi valdebulebis darRvevisas gancdili sulieri tanjvis Sedegad 
adamianis janmrTelobis gauaresebis SemTxvevebze (saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ianvris gadawyvetileba 
(saqme #as-1156-1176-2011), <http://goo.gl/t8OLWx>, [01.01.16]). 
214 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
136.  
215iqve, 626.   
216iqve.  
217iqve, 132.  
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amaxvilebs yuradRebas sxeulis dazianebis da janmrTelobisTvis 
vnebis miyenebis SemTxvevaze, ganpirobebulia am faseulobebis 
gansakuTrebuli adgiliT uflebaTa ierarqiaSi, isini 
warmoadgenen `adamianis absolutur uflebebs da samarTlebrivi 
dacvis sagangebo sagans.~ 218  Sesabamisad, maTi dacva da zianis 
anazRaureba `garantirebulia yovelgvari saxelSekrulebo 
urTierTobis gareSe. sxeulis dazianebiTa da janmrTelobisaTvis 
vnebis miyenebiT gamowveuli ziani anazRaurdeba arasaxelSekrule-
bo (deliqturi) pasuxismgeblobis formiT.~219    

im SemTxvevaSi Tu ziani samedicino momsaxurebis 
xelSekrulebiT gaTvaliswinebuli valdebulebis darRvevis 
Sedegad dadga, zianis odenoba xelSekrulebiT nakisri 
valdebulebis Sesrulebis farglebiT unda ganisazRvros. 
zogierT SemTxvevaSi arasaxelSekrulebo ziani SeiZleba 
saxelSekrulebo urTierTobebidan momdinareobdes: 220  
`mxedvelobaSia ziani, romelic relatiuri uflebis darRvevis 
Sedegi ki araa, aramed absoluturi  uflebisa.~ 221  amgvarad, 
`rodesac ziani adgeba erTdroulad sxvadasxva uflebas, rogorc 
relatiurs, iseve absoluturs, maSin upiratesoba eniWeba am 
ukanasknels, radganac aseTi zianis winaswar Sefaseba 
SeuZlebelia da igi dgindeba xelyofili sikeTis faseulobis 
mixedviT.~222 

profesor kropholeris sityviT, `Tu pacienti debs 
xelSekrulebas eqimTan konsultaciis an mkurnalobis Sesaxeb, 
rom bavSvis dabadeba srulad (mag. kontraceptiviT) an sxva 
gansazRvruli garemoebebis (mag., bavSvis mZime invalidobis) 
arsebobis dros Tavidan iqnes acilebuli da, miuxedavad amisa, 
eqimis daudevrobiT (arasasurveli) bavSvi Cndeba, arsebobs 
erTiani midgoma sakiTxisadmi, rom am SemTxvevaSi, bavSvi arasodes 

                                                           
218zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 454.    
219iqve. aRsaniSnavia, rom erT-erT saqmeze, romelic muSakTa SromiTi movaleobis 
Sesrulebisas zianis anazRaurebis sakiTxs exeboda, saqarTvelos uzenaesi 
sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam ganmarta: 
miuxedavad imisa, rom saqarTvelos prezidentis 1999 wlis 9 Tebervlis #48 
brZanebulebiT damtkicebuli SromiTi movaleobis Sesrulebisas muSakis 
janmrTelobisTvis vnebis miyenebis Sedegad zianis anazRaurebis wesiT 
gaTvaliswinebuli urTierToba exeba muSakTa SromiTi movaleobis 
Sesrulebisas zianis anazRaurebas, `aRniSnuli urTierToba warmoadgens zianis 
miyenebis (deliqtis) safuZvelze warmoSobil valdebulebas, radgan deliqturi 
valdebulebebis dros xdeba absoluturi uflebebis xelyofa, konkretul 
SemTxvevaSi iseTi uflebebis, rogoricaa pirovnebis janmrTelobisa da 
sicocxlis dacva~ (saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palatis 2006 wlis 16 ianvris gadawyvetileba (saqme #as-
442-721-05), <http://goo.gl/ERozxZ>, [28.08.15]).    
220 mag., arasaxelSekrulebo pasuxismgebloba moixsenieba ssk-is 742-e II muxlSi 
(`eqspeditoris braleuli moqmedebiT gamowveuli zianis anazRaureba~) da ssk-is 
696-e muxlSi (`arasaxelSekrulebo moTxovnebi gadazidvebisas~). 
221Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 46. 
222iqve.  
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CaiTvleba zianad, vinaidan es winaaRmdegobaSi modis adamianis 
Rirsebis dacvasTan.~223  

amgvarad, Tu eqimis `daudevrobiT~ e.w. arasasurveli bavSvi 
ibadeba, is zianad arasodes CaiTvleba; vinaidan 
marTlsawinaaRmdego qmedebiT gamowveuli ziani yoveli 
samoqalaqosamarTlebrivi darRvevisTvis aucilebel niSans 
warmoadgens (ix. winamdebare naSromis IV Tavis 1-li paragrafi 
(`marTlwinaaRmdegoba~), eqims ver daekisreba samoqalaqosamar-
Tlebrivi pasuxismgebloba, radgan misi qmedeba zianis momtan 
qmedebad ver Sefasdeba.   

germaniis umaRlesi federaluri sasamarTlos dadgenili 
praqtikis Tanaxmad, mSoblebis mier bavSvis rCenis valdebuleba 
SeiZleba Sefasdes rogorc qonebrivi ziani, romelic 
anazRaurebas eqvemdebareba. im SemTxvevaSi, rodesac eqims da 
pacients (romelsac surs orsulobis Sewyvetis gziT Tavidan 
aicilos socialuri umweoba, anu qals ar SeuZlia bavSvis rCena) 
Soris arsebobs xelSekruleba orsulobis Sewyvetis Sesaxeb da 
eqimis Secdomis Sedegad bavSvi daibadeba, misi rCenis xarjebi 
eqims gadaxdeba (viTareba Seicvleba Tuki mogvianebiT socialuri 
umweobis faqti aRmoifxvreba). rodesac saqme gvaqvs e.w. samedicino 
indikatorTan, mag., orsulobis Sewyvetas dedis janmrTelobis 
mdgomareoba ganapirobebs, saxelSekrulebo dacvis mizani 
Selaxulad CaiTvleba Tu arsebobs qalis `fsiqikuri datvirTvis 
saSiSroeba invalidi bavSvis rCenis gamo.~224 

qarTul samecniero literaturaSi gamoTqmulia azri, 
romlis Tanaxmad, `arasasurveli Casaxvisa da dabadebisaTvis 
sarCelebSi eqimis braleuli moqmedebiT xelSekrulebis 
arajerovani Sesruleba an/da mosarCelis pirovnuli uflebebis, 
reprpoduqciis uflebis darRveva marTlsawinaaRmdegod unda 
Sefasdes~, 225 xolo `Casaxva, Tundac daugegmavi, janmrTelobisaT-
vis zianis miyenebad ar SeiZleba Sefasdes, Tuki aman 
gansakuTrebuli garTuleba ar gamoiwvia. amdenad, ssk-is 1007-e 
muxliT dadgenili janmrTelobisaTvis zianis miyenebis 
specialuri norma zianis anazRaurebis samarTlebriv safuZvlad 
ar SeiZleba miviCnioT. vinaidan ssk... reproduqciis uflebaTa 
xelyofas specialur deliqtad ar gamoyofs, Sesabamisad, 
sasarCelo moTxovna, SesaZloa, ssk-is 992-e muxliT 
gaTvaliswinebul generalur deliqts daefuZnos.~226 

garda zemoaRniSnulisa, ssk-is 408-e I muxliT 
gaTvaliswinebuli pirvandeli mdgomareobis aRdgenis 
valdebulebasTan dakavSirebiT sainteresoa is faqti, rom erT-erT 

                                                           
223kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
136. 
224iqve, 119.  
225gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadisertacio 
naSromi), Tb., 2012, 129. 
226iqve, 133. 
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gadawyvetilebaSi 227  sakasacio palatam ganmarta: `davis 
gadawyvetisaTvis mniSvnelovania sarCos odenobis sworad dadgena, 
raTa gardacvlilis kmayofaze myofi pirisaTvis Sesabamisi 
odenobis sarCos gadaxdiT miRweul iqnes pirvandeli 
mdgomareobis aRdgenis mizani.~   

 
10.2. zianis anazRaurebis valdebulebisgan winaswar 
gaTavisufleba 

 
ssk-is 395-e II muxli dauSveblad acxadebs  mxareTa winaswar 

SeTanxmebas movalis mier ganzraxi moqmedebiT valdebulebis 
darRvevisas zianis anazRaurebisgan misi gaTavisuflebis Sesaxeb228 
(aseve, gsk-is 276-e III muxlis Tanaxmad, movale ar SeiZleba 
winaswar gaTavisufldes ganzraxvisaTvis pasuxismgeblobisagan), 
magram ssk-is 410-e muxliT kanonmdebeli uSvebs valdebulebis 
darRvevis gamo zianis anazRaurebis moTxovnis uflebaze winaswar 
uaris Tqmas mxolod im SemTxvevaSi Tu es gaTvaliswinebulia 

kanoniT an mxareTa SeTanxmebiT.  
ssk-is 410-e muxli 2009 wels ganxorcielebul 

cvlilebamde229 dauSveblad cnobda valdebulebis darRvevis gamo 
zianis anazRaurebis moTxovnis uflebaze uaris Tqmas winaswari 
SeTanxmebiT (410-e muxlis analogi gsk-Si ar moipoveba). ssk-is 
saredaqcio komisiis wevri, profesori zoiZe  410-e muxlis 
komentarSi aRniSnavs, rom ssk-is 395-e da 410-e muxlebis 
`danawesebs Soris erTgvari winaaRmdegobac SeimCneva... rogorc 
Cans, 395-e muxliT gaTvaliswinebuli SemTxveva unda ganvixiloT 
specialur SemTxvevad, romelSiac winaswari SeTanxmeba exeba 
mxolod braleulobis sakiTxs.~ 230  Tu 2009 wels 410-e muxlSi 
ganxorcielebul cvlilebamde ssk-is 395-e da 410-e muxlebs Soris 
winaaRmdegoba SeiniSneboda, cvlilebis Semdeg es winaaRmdegoba 
mainc ar aRmofxvrila. amgvarad, ssk-is 410-e muxli saWiroebs 
cvlilebas, ssk-is 395-e muxlSi mocemul normasTan SesabamisobaSi 
moyvanas.   

ssk-is 326-e muxlis Tanaxmad, wesebi saxelSekrulebo 
valdebulebis Sesaxeb gamoiyeneba aseve sxva arasaxelSekrulebo 
valdebulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram 
ar gamomdinareobs. deliqturi valdebulebebis maregulirebeli 
normebiT kanonmdebeli dauSveblad cnobs miyenebuli zianis 
anazRaurebis valdebulebis winaswar gamoricxvas an SezRudvas im 
SemTxvevebisTvis, rodesac saqme exeba mometebuli safrTxis 
wyaroTi pirisTvis miyenebul zians (ssk-is 999-e, me-1000, 1002-e 

                                                           
227 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 
wlis 14 noembris gadawyvetileba (saqme #bs-378-367(k-13), <http://goo.gl/qREZgR>, 
[31.12.15].     
228ssk-is 395-e II muxli. 
229 ix. 2009 wlis 4 dekembris saqarTvelos kanoni saqarTvelos samoqalaqo 
kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb, №2284, ssm I, №45, 
21.12.2009.  
230zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 459. 
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muxlebi). msgavsi akrZalva ar gvxvdeba ssk-is 1007-e muxlSi da 
Tanac, masSi mocemulia miTiTeba zianis anazRaurebis saerTo 
safuZvlebis Sesaxeb. aq SeiZleba problematuri gaxdes ssk-is 1007-
e da amave kodeqsis 410-e muxlebs Soris mimarTeba. 1007-e muxlTan 
dakavSirebiT ar gvxvdeba kanonmdeblis iseTi miTiTeba, rac ssk-is 
999-e da me-1000 muxlebTan dakavSirebiT aris mocemuli ssk-is 1002-
e muxlSi (`999-e da me-1000 muxlebiT gaTvaliswinebuli zianis 
anazRaurebis valdebuleba, Tu igi exeba pirisaTvis miyenebul 
zians, ar SeiZleba winaswar gamoiricxos an SeizRudos~ - ssk-is 
1002-e muxlis pirveli winadadeba).231  

aRniSnuli msjelobis fonze, winamdebare naSromSi keTdeba 
calsaxa daskvna, rom piris janmrTelobisTvis  ssk-is 1007-e 
muxliT gaTvaliswinebuli deliqturi zianis miyenebis SemTxvevaSi 
samedicino momsaxurebis gamwevis pasuxismgeblobis winaswar 
gamoricxva an SezRudva dauSvebelia, radgan saqme exeba adamianis 
janmrTelobis absolutur uflebas. 

 
11. dazaralebulis bralis mniSvneloba zianis anazRaurebis 

valdebulebis dakisrebisas 
 

zianis anazRaurebis sakiTxis ganxilvisas gansakuTrebuli 
mniSvneloba eniWeba dazaralebulis brals zianis dadgomaSi. Tu 
gamoikveTeba dazaralebulis brali (dadgindeba, rom 
dazaralebulma zianis warmoSobas xeli Seuwyo 232 ), mopasuxe 

                                                           
231 sakiTxi ukavSirdeba samedicino mowyobilobebis usafrTxoebis da maRali 
riskis Semcveli samedicino saqmianobis teqnikuri reglamentis kontrols (ix. 
winamdebare naSromis II Tavis me-6 paragrafi (`samedicino mowyobilobebis 
usafrTxoeba. maRali riskis Semcveli samedicino saqmianobis teqnikuri 
reglamentis kontroli~). radiofarmpreparatebis identifikaciaze, dozis 
gaTvlaze, Sinagani dasxivebis dozimetriasa da personalis, pacientis ojaxis, 
mosaxleobis radiaciul dacvaze pasuxismgebeli piri gansazRvrulia 
radioizotopuri laboratoriebis mowyobisa da medicinaSi Ria 
radiofarmpreparatebis gamoyenebis wesebis da normebis Sesaxeb teqnikuri 
reglamentis me-7 II muxliT (saqarTvelos mTavrobis 2013 wlis 31 dekembris 
№438 dadgenileba teqnikuri reglamentis - „radioizotopuri laboratoriebis 
mowyobisa da medicinaSi Ria radiofarmpreparatebis gamoyenebis wesebi da 
normebi~ damtkicebis Sesaxeb, ssm, vebgverdi, 10.01.2014, <https://goo.gl/gIIgtn>, 
[21.08.15]).  
232 SedarebiTsamarTlebrivi kvlevis TvalsazrisiT sainteresoa aRniSnul 
sakiTxze amerikis SeerTebul StatebSi Camoyalibebuli midgoma, rac 
mravalricxovan sasamarTlo gadawyvetilebebSia asaxuli. maT Soris aris 
SemTxvevebi, roca saqme gvaqvs pacientis iseT gaufrTxilebel qmedebasTan, 
romelic SesaZloa xelSemwyobi faqtori iyo mogvianebiT damdgari zianisTvis: 
Jensen v. Archbishop Bergan Mercy Hosp., 236 Neb.1, (1990), <https://goo.gl/HGDZ4O>, [17.08.16] 
(pulmonaruli emboliiT (filtvis embolia, anu daxSoba) daavadebulma 
pacientma ugulebelyo eqimis rekomendacia. saboloo jamSi, sasamarTlom 
daadgina, rom mopasuxis (samedicino momsaxurebis gamwevis) qmedeba ar yofila 
pacientis gardacvalebis uSualo mizezi). pacientis gaufrTxilebloba zog 
SemTxvevaSi sapatiod ar xdis eqim-stomatologis gaufrTxileblobas, 
romelsac Sedegad organizmSi infeqciis SeWra mohyva: LaRoche v. United States, 730 
F.2d 538, 539 (1984), <https://goo.gl/A7uWgE>, [17.08.16]; da saqmeebi, sadac pacientis 
gaufrTxilebel qmedebas win uswrebda samedicino momsaxurebis iseTi qmedeba, 
romelmac warmoSva ziani: Cox v. Lesko 263 kan. 805, (1998), <https://goo.gl/Kd6wbI>, 
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mxareze zianis anazRaurebis valdebulebis dakisrebis sakiTxis 
gadawyvetisas da anazRaurebis moculobis gansazRvrisas 
mxedvelobaSi miiReba is faqtori, Tu `ufro metad romeli mxaris 
braliT aris ziani gamowveuli~ (ssk-is 415-e I muxli). 
dazaralebulis brali SeiZleba gamoixatos mis umoqmedobaSi 
(igulisxmeba is SemTxveva, rodesac dazaralebuls evaleboda da 
SeeZlo kidec, Tavidan aecilebina an Seemcirebina ziani) (ssk-is 
415-e II muxli). ismis kiTxva, SeiZleba Tu ara ssk-is 415-e muxlis 
safuZvelze mopasuxe mxare (samedicino dawesebuleba) srulad 
gaTavisufldes pacientisTvis zianis anazRaurebis deliqturi 
valdebulebisgan Tu saqme exeba ssk-is 1007-e muxliT 
gaTvaliswinebul SemTxvevas? am kiTxvaze pasuxi dadebiTad unda 
iqnes gacemuli. Tu damdgar zians da qmedebas Soris ar arsebobs 
mizezobrivi kavSiri, es qmnis mopasuxis pasuxismgeblobisgan 
gaTavisuflebis safuZvels, xolo Tu ziani erTdroulad 
ganapiroba rogorc mopasuxe, ise dazaralebuli mxaris qmedebam, 
zianze pasuxismgeblobis tvirTi Sesabamisad ganawildeba mxareTa 
Soris, TiToeuli maTganis bralis xarisxis Sesabamisad. amasTan, 
dazaralebulis brali SeiZleba mdgomareobdes mis umoqmedobaSi, 
rac gamoixateba im aucilebeli qmedebis ganuxorcieleblobaSi, 
romelic xels Seuwyobda zianis prevencias an misi Sedegebis 
Serbilebas (mitigacias) (mag., dazaralebulma ganzrax an 
gaufrTxileblobiT ar gamoiZaxa saswrafo samedicino 
daxmareba). 233   amgvarad, ssk-is 1007-e muxliT gaTvaliswinebuli 
zianis anazRaurebis valdebulebis dakisrebisas, 415-e muxliT 
gansazRvruli wesis Sesabamisad, dazaralebulis brali zianis 
dadgomaSi gavlenas axdens samedicino dawesebulebis mier 
miyenebuli zianis anazRaurebis moculobaze. sruli reparaciis 
(ger. Totalreparation) SezRudvis SemTxvevebi (ra drosac zianis 
anazRaurebis valdebuleba gadanawildeba mis gamomwvev pirebze) 
gaTvaliswinebulia gsk-is 254-e muxliT. kropholeris ganmartebiT, 
`Tu dazaralebulis braleuloba gadawonis zianis mimyenebeli 
piris braleulobas, SesaZlebelia, zianis anazRaurebis moTxovnis 
ufleba mTlianad gamoiricxos~ da mocemul SemTxvevaSi 
„Tanabraleuloba gagebul unda iqnes movaleobis darRvevad 
(sakuTari gacnobierebuli interesis darRveva), vinaidan 
marTlwesrigi ar icnobs TviTdazianebis akrZalvas da, aqedan 
gamomdinare, arc (braleulad darRveuli) gulmodgineobis 

                                                                                                                                                                          
[17.08.16] (sasamarTlom uaryo mosarCelis pozicia, romlis Tanaxmad, Tu 
pacientma eqimis miTiTebebs ar misdia, mxolod imis safuZvels qmnis, rom 
Semcirdes samedicino momsaxurebis gamwevis mier asanazRaurebeli zianis 
odenoba). aseve, ix. Yehuda A., Comparative Negligence and Mitigation of Damages: Two Sister-
Doctrines in Search of Reunion, 2012, <https://goo.gl/zKwIDO>, [18.09.16]; Ackerman L.J.,  The 
Doctrine of Avoidable Consequences in Disability Insurance, “University of  Newark Law Review”, Vol. 
IV, #1, 1938, <https://goo.gl/bvKF1T>, [19.09.16]; Watson H.T., Federal Health Care Law May Reduce 
or Eliminate Future Medical Expense Tort Damages, “Medical Malpractice”, Vol. 28, #12, September, 
2011, <https://goo.gl/BGPBwZ>, [19.09.16].  
233 ix. agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 443.   
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valdebuleba arsebobs mesame piris an sazogadoebis winaSe.~ 234  
avtoris miTiTebiT, Tanabraleulobis dadgenisas jer Sefasdeba 
dazaralebulis wvlili zianis gamowvevaSi, Semdeg dadgindeba 
orive mxaris braleulobis xarisxi, ra drosac, Tanabraleulobis 
Seracxvis winapirobaa dazaralebulis braleulobaunarianoba.235   

dazaralebulis brals gansakuTrebuli mniSvneloba eniWeba 
ssk-is 1006-e muxliT (`zianis anazRaureba dazaralebulis 
gardacvalebisas~) gaTvaliswinebuli zianis anazRaurebis 
valdebulebis dakisrebis sakiTxis gadawyvetisas. ismis kiTxva, im 
SemTxvevaSi Tuki zianis warmoSobas xeli Seuwyo dazaralebulis 
moqmedebamac (ssk-is 415-e muxli), zianis mimyeneblisTvis 
(samedicino dawesebulebisTvis, ssk-is 1007-e muxli) ssk-is 1006-e 
muxlis safuZvelze zianis anazRaurebis valdebulebis 
dakisrebisas gaTvaliswinebul unda iqnes Tu ara ssk-is 415-e I 
muxlis danawesi, romlis Tanaxmad, zianis anazRaurebis 
valdebuleba da anazRaurebis moculoba damokidebulia imaze, Tu 
ufro metad romeli mxaris braliT aris ziani gamowveuli. unda 
aRiniSnos, rom gsk-is 844-e muxlis (`mesame pirTa zianis 
anazRaurebaze moTxovnis uflebebi mkvlelobis SemTxvevaSi~) 
SemTxvevaSi mesame pirisTvis miyenebuli zianis dadgomaSi brali 
miuZRvis dazaralebuls, maSin mesame piris moTxovnis uflebis 

mimarT gamoiyeneba 254‑e muxlis (`Tanabraleuloba~) normebi 
(maSasadame, dgeba sruli reparaciis SezRudvis sakiTxi). 
analogiurad, im SemTxvevaSi Tuki dadgindeba, rom zianis 
warmoSobas xeli Seuwyo dazaralebulis moqmedebamac (ssk-is 415-e 
muxli), zianis mimyeneblisTvis (samedicino dawesebulebisTvis, 
ssk-is 1007-e muxli) ssk-is 1006-e muxlis safuZvelze zianis 
anazRaurebis valdebulebis dakisrebisas gaTvaliswinebul unda 
iqnes ssk-is 415-e I muxlis danawesi, romlis Tanaxmad, zianis 
anazRaurebis valdebuleba da anazRaurebis moculoba 
damokidebulia imaze, Tu ufro metad romeli mxaris braliT aris 
ziani gamowveuli. 

 
12. dazaralebulis Tanxmobis mniSvneloba zianis 

anazRaurebis valdebulebis dakisrebisas 
 
ssk-is 992-e muxlis safuZvelze zianis anazRaurebis 

moTxovnis ufleba warmoiSoba Tu saxezea marTlsawinaaRmdego 
qmedebiT miyenebuli ziani. qmedebis marTlsawinaaRmdego xasiaTs 
gamoricxavs dazaralebulis Tanxmoba. dazaralebulis Tanxmoba 
zianis miyenebis marTlwinaaRmdegobas gamoricxavs Tuki Tavad 
aseTi Tanxmoba ar aris marTlsawinaaRmdego. samecniero 
literaturaSi gamoTqmulia azri, romlis Tanaxmad, termin 
`dazaralebulis Tanxmobas~ axasiaTebs pirobiToba da 
mizanSewonili iqneboda misi Canacvleba terminiT `piris Tanxmoba 
sakuTari interesisaTvis zianis miyenebaze~, vinaidan Tanxmobis 
                                                           
234kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
136. 
235iqve, 137-138.  
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arseboba gamoricxavs dazaralebulis arsebobasac. 236  
dazaralebulis Tanxmoba marTlwinaaRmdegobas gamoricxavs iseT 
SemTxvevaSi, rodesac darRveuli ufleba `dazaralebulis 
Tavisufal gankargulebaSi imyofeba.”237  

dazaralebulis Tanxmobis instituti mWidro kavSirSia iseT 
sakiTxebTan, rogoric aris pacientis evTanazia, orsulobis 
xelovnuri Sewyveta da iZulebiTi sterilizacia.238   

dazaralebulis Tanxmoba namdvilia im SemTxvevaSi Tu 
akmayofilebs moTxovnebs, romelsac kanoni garigebis 
namdvilobisTvis iTvaliswinebs. Tanxmoba mxaris mier ar unda 
iqnes gancxadebuli kanonsawinaaRmdego mizniT, kanonisTvis 
gverdis avliT; Tanxmobas iuridiuli Zala eqneba Tu Tanxmobis 
gamcemi piri qmedunariania an Tanxmobas acxadebs piris kanonieri 
warmomadgeneli; Tanxmoba ar unda Seicavdes nebis nakls, rac 
gaTvaliswinebulia samoqalaqo kodeqsis Sesabamisi muxlebiT. 
Tuki dazaralebuli piris mier gancxadebuli Tanxmoba 
CamoTvlil pirobebs ar akmayofilebs, is baTilia (arara an 
sacilo).239 

janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
evTanazia 240 ganimarteba, rogorc `ukurnebeli seniT daavadebuli, 
sikvdiliswina stadiaSi myofi avadmyofis sicocxlis ganzrax 
Sewyveta misive TxovniT~ (me-3 `v~ muxli). amave kanonis Tanaxmad, 
samedicino personals, agreTve nebismier sxva pirs, ekrZaleba 
evTanaziis ganxorcieleba an am ukanasknelSi monawileobis miReba  
(151-e muxli). garda amisa, saqarTvelos sisxlis samarTlis 

                                                           
236 ix. lekveiSvili m., dazaralebulis Tanxmoba, rogorc marTlwinaaRmdegobis 
gamomricxveli garemoeba, `samarTlis Jurnali~, #1-2, 2010, 176, 
<http://goo.gl/moKjNP>, [12.01.16].  
237 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 413. 
238gaerTianebuli erebis organizacia iZulebiT sterilizacias wamebis erT-erT 
formad ganixilavs. organizaciis 2013 wlis angariSSi aRniSnulia, rom 
iZulebiTi sterilizacia warmoadgens Zaladobis aqts, socialuri kontrolis 
formas da da gulisxmobs wamebis, sastiki, arahumanuri an damamcirebeli 
mopyrobisgan an sasjelisgan dacvis uflebis darRvevas. amasTan, `saxelmwifo 
moxeleTa mier iZulebiTi abortis an sterilizaciis ganxorcieleba ojaxis 
dagegmvis ZaldatanebiTi kanonmdeblobis safuZvelze an iZulebiTi abortis an 
sterilizaciis politikis ganxorcieleba, wamebas uTanabrdeba~ (UN Human Rights 
Council, Promotion and Protection of All Human Rights, Civil, Political, Economic, Social and Cultural 
Rights, Including the Right to Development: Report of the Special Rapporteur on Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, Juan E. Méndez, 1 February 2013, 11, 
<http://goo.gl/sSf8xR>, [12.08.15]). aseve, ix. avstriaSi eqimis mier ganxorcielebuli 
srulwlovanTa da arasrulwlovanTa sterilizaciisa da winadacveTis 
sisxlissamarTlebrivi da samoqalaqosamarTlebrivi aspeqtebis Sesaxeb naSromi: 
Leischner A., Zeinhofer C., Lindner C., Kopetzki C., Medical Law in Austria, 2011, 125-127, 
<http://goo.gl/ias9rx>, [24.08.15]. sterilizaciis Sesaxeb ix. winamdebare naSromis II 
Tavis 3.3-e paragrafi.  
239 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 

samoqalaqo samarTali, t. II, Tb., 1946. 
240ix. Keown J., European Court of Human Rights: Death in Strasbourg _ Assisted Suicide, the Pretty 
Case, and the European Convention on Human Rights, “International Journal of Constitutional Law”, #1 
(4), 2003, 722-730, <http://goo.gl/sy0mCc>, [02.03.16].   
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kodeqsi iTvaliswinebs pasuxismgeblobas iseTi mkvlelobisTvis, 
romelic Cadenilia msxverplis daJinebuli TxovniT da misi 
namdvili nebis Sesabamisad, Cadenili momakvdavis Zlieri fizikuri 
tkivilisagan gaTavisuflebis mizniT (110-e muxli). 241  aseT 
SemTxvevaSi marTalia, saxezea dazaralebulis (pacientis)  mier 
gancxadebuli neba, magram es zianis miyenebis marTlwinaaRmdego-
bas ar gamoricxavs, ramdenadac saqme gvaqvs kanonmdeblobiT 
akrZalul qmedebasTan.242  

janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 
qals ufleba aqvs, damoukideblad miiRos gadawyvetileba 
orsulobis nebayoflobiT Sewyvetis Sesaxeb. orsulobis 
nebayoflobiTi Sewyveta nebadarTulia mxolod saTanado uflebis 
mqone samedicino dawesebulebaSi, sertificirebuli eqimis mier Tu 
orsulobis xangrZlivoba ar aRemateba Tormet kviras (139-e II `a~ 
muxli). 243  am wesis darRveva iwvevs saqarTvelos sisxlis 
samarTlis kodeqsis 133-e muxliT, ukanono abortisTvis 
gaTvaliswinebul pasuxismgeblobas. 244  rogorc wesi, aborti anu 
orsulobis xelovnurad Sewyveta, e.i. dedis organizmidan nayofis 
gamodevna, orsuli qalis TanxmobiT xorcieldeba, magram `misi 
Tanxmobis gareSe muclis moSla SesaZlebelia ukiduresi 
aucileblobis viTarebaSi, rac qalis gadarCenis erTaderT 
saSualebas warmoadgens da gamoricxavs qmedebis marTlwinaaRmde-
gobas.~245 

sisxlis samarTlis samecniero literaturaSi ganxilulia 
iseTi SemTxveva, rodesac pacients da samedicino dawesebulebas 
Soris arsebuli samedicino momsaxurebis xelSekruleba 

                                                           
241 ix. lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo 
nawili, wigni I,  Tb., 2011, 52-55. 
242 aRniSnul sakiTxTan dakavSirebiT arsebuli mravalricxovani samecniero 
literaturis fonze sainteresoa kanadis uzenaesi sasamarTlos gadawyvetileba, 
romliTac legalurad iqna aRiarebuli samedicino daxmareba pirisTvis, 
romelsac sikvdili surs (ing. “Physician-Assisted Dying” (PAD). ix. Carter v. Canada, 2015 
SCC 5, (2015), <https://goo.gl/j05WpI>, [19.09.16]. agreTve, ix. Gallagher R., Physician-Assisted 
Suicide and Euthanasia: Introduction, 2015, <https://goo.gl/lbypVi>, [19.09.16]; Anderson Ryan T., 
Always Care, Never Kill: How Physician-Assisted Suicide Endangers the Weak, Corrupts Medicine, 
Compromises the Family, and Violates Human Dignity and Equality, 2015, <https://goo.gl/AHe6kn>, 
[19.09.16]. 
243 Tormet kviraze meti xangrZlivobis orsulobis SemTxvevaSi aborti 
nebadarTulia mxolod samedicino da socialuri Cvenebebis mixedviT, romelTa 
CamonaTvali dgindeba saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris brZanebiT (janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 
140-e II muxli).    
244 abortis mxardaWeris, dedis gansakuTrebuli pasuxismgeblobis, uflebaTa 
logikuri struqturis, zogadad uflebis cnebis interpretaciis, sicocxlis 
uflebis, sakuTar sxeulze gadawyvetilebis miRebis uflebis da abortis 
mxardaWeris sawinaaRmdego mosazrebis Sesaxeb ix. Tomsoni j.j., abortis 
mxardaWera; finisi j., abortis dadebiTi da uaryofiTi mxareebi: pasuxi judiT 
Tomsons. gamocemaSi: samarTlis filosofia (red., dvorkini r.m.,), Tb., 2010, 131-
150; 151-180. 
245Tomsoni j.j., abortis mxardaWera; finisi j., abortis dadebiTi da uaryofiTi 
mxareebi: pasuxi judiT Tomsons. gamocemaSi: samarTlis filosofia (red., 
dvorkini r.m.,), Tb., 2010, 152.  
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iTvaliswinebs rinoplastikas. rogor unda gadawydes samedicino 
dawesebulebis pasuxismgeblobis sakiTxi Tu pacienti operaciis 
SedegiT ukmayofilo darCa? iqneba Tu ara eqimis qmedebaSi 
pacientis janmrTelobis ganzrax dazianebis Semadgenloba (saxis 
waruSleli damaxinjeba)? aRniSnul SemTxvevaSi sisxlis 
samarTlis mecniereba miuTiTebs samedicino wesebis dacvis 
faqtorze. kerZod, Tu sasamarTlom gamoarkvia, rom operacia 
Catarebulia sworad, samedicino wesebis dacviT, eqims ar hqonia 
pacientis saxis damaxinjebis ganzraxva, maSin eqimi, miuxedavad 
imisa, kmayofilia Tu ara pacienti operaciis SedegiT, pasuxs ar 
agebs marTlwinaaRmdegobis ararsebobis gamo, vinaidan saqme gvaqvs 
dazaralebulis TanxmobasTan.246 

 
13. deliqtSi Tanamonawileebi da CarTuli pirebi. 
solidaruli pasuxismgebloba 
 
ssk-iT dadgenilia solidaruli pasuxismgebloba miyenebuli 

zianisTvis. kerZod, im SemTxvevaSi Tu zianis dadgomaSi 
monawileobs ramdenime piri, isini pasuxs ageben, rogorc 
solidaruli movaleebi (998-e I muxli). zianisaTvis pasuxs agebs 
ara marto is, vinc ziani uSualod miayena, aramed isic, vinc 
zianis uSualo mimyenebeli  daiyolia an misi xelSemwyobi iyo, 
aseve is piri, romelmac sxvisTvis miyenebuli zianiT Segnebulad 
isargebla (998-e II muxli). solidaruli pasuxismgebloba SeiZleba 
dadges ssk-is 1007-e muxliT gaTvaliswinebul SemTxvevaSic. 
deliqtiT miyenebuli zianisTvis solidaruli pasuxismgebloba 
gaTvaliswinebulia iseT viTarebaSi, rodesac ziani miyenebulia 
ori an meti piris mier da pasuxismgebloba SeuZlebelia daiyos 
TiToeuli maTganis marTlsawinaaRmdego qmedebis ekvivalentur 
nawilebad. im SemTxvevaSi Tu erT-erTi zianis mimyenebeli 
subieqtis mier miyenebuli ziani mainc SeiZleba gamoiyos 
miyenebuli zianis mTliani moculobidan, pasuxismgebloba dadgeba 
miyenebuli zianis Sesabamisad. 247 deliqtSi Tanaamsruleblebi (e.i. 
pirebi, romlebmac ziani miayenes erToblivad Cadenili deliqtis 
Sedegad), monawileebi (romelTagan SeuZlebelia gamoiyos piri, 
romelmac uSualod miayena ziani Tavisi qmedebis Sedegad) da 
Tanamonawileebi (e.i. wamqezeblebi da damxmare pirebi, romlebic 
deliqtSi Tanamonawileebs uTanabrdebian. aqve unda aRiniSnos, 
rom Tanamonawileobis, wamqezeblad da damxmare pirad miCnevis 
sakiTxi wydeba sisxlis samarTlis kanonSi SemuSavebuli 
principis Sesabamisad 248 ), ssk-is 998-e, 463-e (`solidaruli 
valdebuleba~) da 465-e (`kreditoris ufleba, moiTxovos 
Sesruleba nebismieri movalisagan~) muxlebis Sesabamisad, pasuxs 

                                                           
246ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 227.  
247 ix. agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 441.   
248 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 652. agreTve, ix. gsk-is 830-e muxli (`deliqtSi Tanamonawileebi da CarTuli 
pirebi~).  
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ageben solidarulad. 249  erT-erT gadawyvetilebaSi sakasacio 
sasamarTlom ganmarta, rom ssk-is 998-e muxlSi mocemuli normis 
safuZvelze danaSauliT miyenebuli zianisaTvis pasuxs ageben 
danaSaulis CadenaSi Tanamonawile pirebi, rogorc solidaruli 
movaleebi. Tanamonawileobis formebi gansazRvrulia sisxlis 
samarTlis kodeqsiT.~250   

 
14. regresis ufleba 
 
rogorc wesi, zianis miyenebis Sedegad warmoSobili 

valdebulebis ZaliT pasuxismgebel pirs ekisreba mis mier an im 
piris mier miyenebuli zianis anazRaureba, romlisTvisac is 
pasuxs agebs. 251  mag., piris mkurnalobisas misi janmrTelobisTvis 
miyenebuli ziani unda aanazRauros samedicino dawesebulebam 
(ssk-is 1007-e muxli). sawarmo (organizacia da sxva) valdebulia 
aanazRauros ziani, romelic miadga mesame pirs misi muSakis 
marTlsawinaaRmdego moqmedebiT Tavisi SromiTi (samsaxurebrivi) 
movaleobis Sesrulebisas (ssk-is 997-e muxli). mas Semdeg, rac piri 
aanazRaurebs mesame pirisTvis muSakis mier miyenebul zians, iZens 
regresis uflebas anu uflebamosilia, zianis asanazRaureblad 
gadaxdili Tanxis odenobiT, ukumoTxovna wauyenos im pirs, 
romlis qmedebiT (moqmedebiT an umoqmedobiT) ziani miadga mesame 
pirs.  

regresis uflebis warmoSoba damokidebulia piris 
(samedicino dawesebulebis) mier zianis anazRaurebis 
valdebulebis Sesrulebaze. swored am valdebulebis Sesrulebis 
Semdeg iZens is regresis uflebas zianis mimyenebeli piris winaSe. 
marTalia, regresuli valdebuleba damoukidebeli, sruliad 
axali valdebulebaa, magram Tavdapirvel valdebulebas da 
regresul valdebulebas Soris mainc arsebobs mWidro kavSiri. 
kerZod, regresul valdebulebebTan mimarTebaSi xandazmulobis 
vadis dineba iwyeba im momentidan, rac mesame piris winaSe 
Sesruldeba zianis anazRaurebis valdebuleba.  

 
 
15. deliqturi zianis dazRveva 
 
samarTaldarRveviT (deliqtiT) warmoSobili valdebuleba 

mniSvnelovan mizans emsaxureba, moqceulia samarTaldarRvevebis 
zogadi prevenciis RonisZiebaTa sistemaSi da uaxlovdeba iseT 
iuridiul instituts, rogoric aris dazRveva, romlis mizania 
dazaralebulis uzrunvelyofa `ara zianis dadgomisagan, aramed, 

                                                           
249 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 651.  
250saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 13 
dekembris gadawyvetileba (saqme #as-937-880-2012), <http://goo.gl/Z3rZnw>, [06.05.16]. 
251 ix. agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 407.   
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zianis mimyeneblis valauvalobisagan.~ 252  amgvari siaxlove gaxda 
mizezi imisa, rom samecniero literaturaSi Camoyalibda azri, 
TiTqosda zianis miyenebiT warmoSobili valdebuleba dazRvevisa 
da socialuri uzrunvelyofis surogati iyos. aRniSnulis 
sawinaaRmdegod, zogi avtori varaudobda, rom `am TvalsazrisiT 
dazRvevisa da socialuri uzrunvelyofis Sefardebis ares 
gafarToeba TandaTan gandevnis zianis miyenebiT warmoSobil 
valdebulebaTa instituts.~253     

aTwleulebis manZilze, mecnierebis cda, bralis principi 
Seusabamon im normebs, romliTac dadgenilia bralis gareSe 
pasuxismgebloba, maT Soris, zianis (gaufrTxileblobiT) miyenebis 
SemTxvevaSi, dRemde warumatebelia. bratusi aRniSnavs, rom 
zogierTi avtori dauSveblad miiCnevs bralis gareSe 
pasuxismgeblobis institutis aRiarebas. maTi mtkicebiT (mag., 

mometebuli safrTxis wyarოs mier zianis miyenebis SemTxvevaSi), 
saqme gvaqvs zianis anazRaurebis valdebulebis iseT saxesTan, 
romelic garkveulwilad sadazRvevo SemTxvevis dadgomisas 
mzRvevelis pasuxismgeblobis identuria.254 

 
15.1. pasuxismgeblobis dazRveva 

 
deliqturi valdebulebebi mWidrod ukavSirdeba dazRvevis 

instituts, romlis meSveobiT zianis anazRaurebaze valdebul 
subieqts (mag., samedicino dawesebulebas) SeuZlia airidos is 
finansuri TvalsazrisiT sakmaod mZime tvirTi, rac zogadad 
deliqtiT miyenebuli zianis anazRaurebis valdebulebas axlavs. 

dazRvevis Sesaxeb saqarTvelos kanonis255 Tanaxmad, dazRvevis 
obieqti SeiZleba iyos nebismieri qonebrivi an piradi araqonebrivi 
interesi, romelic ar ewinaaRmdegeba saqarTvelos 
kanonmdeblobas. kanoni gamoyofs dazRvevis Semdeg saxeebs: piradi 
(dakavSirebuli dazRveulis sicocxlesTan, janmrTelobasTan, 
SromisunarianobasTan, sapensio uzrunvelyofasTan da sxva pirad 
interesebTan), qonebis (dazRveva, dakavSirebuli qonebis 
flobasTan, gankargvasTan da qonebiT sargeblobasTan) da 
pasuxismgeblobis (dakavSirebuli dazRveulis mier mesame 
(fizikuri an iuridiuli) pirisaTvis an misi qonebisaTvis 
miyenebul zianTan) dazRveva (me-4 muxli).  

janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 
samedicino dawesebulebaSi SeiZleba Seiqmnas fondi mcdari 
samedicino qmedebis gamo samedicino personalis mimarT saCivris 
aRZvris SemTxvevisTvis, samedicino personalis Senatanebis da 

                                                           
252 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 409.  
253iqve. 
254ix. Рахмилович В.А., О Противоправности как Основании Гражданской Ответственности, “Сов. 
государство и право”, №3, 1964, 62. miTiTebulia: Братусь С.Н., Юридическая 
Ответственность и Законность (Очерк Теории), М., 1976, 163, me-6 sqolio, 
<http://goo.gl/BWMH4>, [11.04.15]. 
255parlamentis uwyebani, #21-22, 31.05.1997. 
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kanonmdeblobiT nebadarTuli sxva saxsrebisgan (58-e II muxli). 
fondis funqcionirebasTan dakavSirebuli sakiTxebi 
kanonmdeblobiT gansazRvruli ar aris.   

profesiuli pasuxismgeblobis dazRvevis cneba gulisxmobs  
damzRvevis an misi uflebamosili warmomadgenlis mier 
profesiuli saqmianobis ganxorcielebis procesSi, ganzraxvis 
gareSe daSvebuli Secdomebis Sedegad mesame pirebis mimarT 
damdgari zianis dazRvevas. 256  sadazRvevo organizaciebi azRveven 
SemTxvevebs, romlis Sedegad ziani miadga mesame pirs. kerZod, 
anazRaurebas eqvemdebareba araswori diagnozis dasmisas, 
pacientis mkurnalobis, qirurgiuli operaciebis Catarebis, 
samedicino manipulaciebis, stomatologiuri momsaxurebis gawevis 
da pacientis specialuri satransporto saSualebiT 
transportirebis dros pacientis janmrTelobis mdgomareobis 
gauaresebasTan dakavSirebuli xarjebi.257  

saqarTveloSi moqmedi sadazRvevo kompaniebis mier 
SeTavazebul sadazRvevo paketSi pacientis janmrTelobisTvis 
zianis miyenebis iseTi SemTxveva, romelic gamowveulia samedicino 
aparaturis eqspluataciis, usafrTxoebis wesebis darRveviT, 
pirdapir ar moixsenieba. rogorc aRiniSna, obieqturi Seracxvis 
sakiTxis ganxilvisas gansakuTrebiT mniSvnelovania umoqmedobis 
Seracxvis da im piris pasuxismgeblobis sakiTxi, romlis 
teritoriaze arsebuli safrTxis wyarodan gamowveulia ziani 
(samedicino aparaturidan SeiZleba sxvadasxva tipis  dazianebaTa 
miReba; maT Soris aris radiaciuli dasxiveba, rac rentgeno-
radiologiuri samedicino momsaxurebis procesSi radiaciuli 
usafrTxoebis sistemis arasaTanado uzrunvelyofaze 
metyvelebs 258 ). aseT SemTxvevaSi pasuxismgeblobis dakisrebisas 
Sefasebas eqvemdebareba iseTi garemoebebi, rogoric aris nivTidan 
momdinare safrTxisgan dacvis valdebuleba, eqspluataciis 
wesebis dacvis da profesiuli xasiaTis usafrTxoebis 
RonisZiebebi, romlebic eqimebisTvis aris dadgenili (Sesabamisi 
servisis mimwodeblebi unda akmayofilebdnen maRali riskis 
Semcveli samedicino saqmianobis teqnikuri reglamentis 
pirobebs).259   

saeqimo saqmianobis Sesaxeb saqarTvelos kanonis Tanaxmad, 
damoukidebeli saeqimo saqmianobis subieqti uflebamosilia 
daazRvios profesiuli Secdoma, romlis Sedegad pacients 
qonebrivi an araqonebrivi ziani miadga (97-e muxli).  

                                                           
256aRniSnuli dazRveviT ifareba iseTi profesiis mqone pirTa pasuxismgebloba, 
rogoric aris eqimi, iuristi, arqiteqtori da a.S. mag., ix. pasuxismgeblobis 
dazRveva, sadazRvevo kompania `unisoni~, <http://goo.gl/7WuhGN>, [15.09.15].  
257 ix. eqimis pasuxismgebloba, ra SemTxvevebi eqvemdebareba anazRaurebas 
(`ji.pi.ai. holdingi, venis sadazRvevo jgufi~), <https://goo.gl/xZ63SH>, [17.09.15].    

258 ix. verulava T., TorTlaZe i., rentgeno-radiologiuri samedicino 
momsaxurebis xarisxis problemebi saqarTveloSi, Jurn. `jandacvis politika da 
dazRveva~, #2, 2015, <http://goo.gl/aYaCzV>, [19.09.15].  
259 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 639.  
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profesor bonaris ganmartebiT, `arsebobs dazRvevaTa 
tradiciuli dayofa zianis dazRvevad da pirad dazRvevad.~ 260  
zianis dazRveva aerTianebs ori saxis dazRvevas, qonebis 
dazRvevas 261  da pasuxismgeblobis dazRvevas (romlis mizania 
dazRveulis mier miyenebuli zianis anazRaureba; pasuxismgeblobis 
dazRvevis SemTxvevaSi, faqtobrivad, `mzRveveli... ixdis 
dazRveulis valebs, romlebic misi pasuxismgeblobidan 
gamomdinareobs... mas Semdeg, rac qonebis mzRveveli Tavis 
dazRveuls aunazRaurebs misTvis miyenebul zians, mas uCndeba 
regresuli moTxovnis ufleba, anu igi Caenacvleba am ukanasknels 
uflebebsa da movaleobebSi~262).  

pirad dazRvevaze 263  dazRvevis gadaWarbebis principi ar 
vrceldeba: `erTsa da imave pirs SeuZlia dados sicocxlis 
dazRvevis ramdenime xelSekruleba da Tavisuflad gansazRvros 
TiToeulis sadazRvevo Tanxa.~ 264  gansaxilvel sakiTxs exmianeba 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
gadawyvetileba erT-erT saqmeze, sadac sasamarTlom ganmarta, rom 
`sicocxlis dazRvevis samarTlebrivi urTierTobiT 
gaTvaliswinebuli sadazRvevo SemTxvevis dadgomisas, dazRveul 
pirs warmoeSoba ormagi moTxovnis ufleba, Tumca mzRvevels ara 
aqvs ufleba gasces sadazRvevo sazRauri da Semdgom zianis 
mimyenebels mosTxovos es Tanxa deliqturi valdebulebidan 
gamomdinare.~265 

samedicino dawesebulebis mier zianis anazRaurebis 
deliqturi valdebuleba SeiZleba dadges ara mxolod ssk-is 1007-
e muxliT gaTvaliswinebul SemTxvevaSi, aramed ssk-iT 
gaTvaliswinebuli iseTi SemTxvevebisas, rogoric aris, mag., 
satransporto saSualebis eqspluataciis Sedegad damdgari zianis 
anazRaureba (im SemTxvevaSi Tu samedicino dawesebulebis 
kuTvnili specialuri satransporto saSualebiT pacientis 
transportirebis dros satransporto saSualebis eqspluatacias 
mohyveba pacientis sikvdili, dasaxiCreba an janmrTelobis moSla, 
pasuxismgeblobis sakiTxi gadawydeba ssk-is 999-e muxlis 
Sesabamisad), pasuxismgebloba nagebobidan gamomdinare mometebuli 

                                                           
260bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 9.   
261 am tipis dazRvevis sagania dazRveuli subieqtis zianis anazRaureba, rac 
ukavSirdeba misi kuTvnili qonebidan raime nawilis an mTliani qonebis 
ganadgurebasTan, dazianebasTan, dakargvasTan. ziani SeiZleba gamowveuli iyos, 
mag., iseTi movlenebiT, rogoric aris xanZari, qurdoba, bunebrivi katastrofebi 
(ix. bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 10). 
262sadazRvevo samarTlis sawyisebi, Tb., 2003, 11.  
263 gulisxmobs iseTi riskis dazRvevas, romelic dakavSirebulia ara 
dazRveulis qonebasTan (zianis dazRveva), aramed mis sicocxlesTan. piradi 
dazRvevis saxeebia dazRveva sxeulis dazianebis winaaRmdeg, janmrTelobis 
dazRveva (anu dazRveva avadmyofobis SemTxvevisTvis) da sicocxlis dazRveva. 
264bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 15. 
265saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 17 
Tebervlis gadawyvetileba (saqme #as-663-624-2011), <http://goo.gl/SgeCsx>, [28.08.15]. 
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safrTxiT gamowveuli zianisaTvis (ssk-is me-1000 muxli), Senobis 
CamoqceviT gamowveuli zianisTvis (ssk-is 1004-e muxli) 266 da a.S.  

 
15.2. pasuxismgeblobis savaldebulo dazRveva 
 
rogorc aRiniSna, janmrTelobis dacvis Sesaxeb saqarTvelos 

kanonis Tanaxmad, samedicino dawesebulebaSi SeiZleba Seiqmnas 
(savaldebulo ar aris) fondi mcdari samedicino qmedebis gamo 
samedicino personalis mimarT saCivris aRZvris SemTxvevisTvis, 
samedicino personalis Senatanebis da kanonmdeblobiT 
nebadarTuli sxva saxsrebisgan (58-e II muxli; fondis 
funqcionirebasTan dakavSirebuli sakiTxebi kanonmdeblobiT 
gansazRvruli ar aris). winamdebare kvlevis farglebSi unda 
aRiniSnos, rom Tu dadgeba samedicino dawesebulebis mier 
miyenebuli zianisTvis pasuxismgeblobis savaldebulo dazRvevis 
SemoRebis sakiTxi, aucilebelia sxva qveynebis gamocdilebis 
gaziareba, rac pirvel rigSi, amgvari regulaciis moqmedebis  
Sedegebis winaswari prognozirebis saSualebas mogvcems. mag., 
msjelobs ra dazRvevisa da samoqalaqosamarTlebrivi 
pasuxismgeblobis institutis urTierTdamokidebulebaze, bonari 
aRniSnavs, rom pasuxismgeblobis samarTlis ganviTarebis 
kvaldakval dazRvevis instituti gansakuTrebul mniSvnelobas 
iZens, radgan zianis anazRaurebaze valdebuli subieqtebi `sul 
ufro met pasuxs ageben mcire mizezis gamoc ki. iuridiuli 
terminologiiT rom vTqvaT, Cven piris bralze dafuZnebuli 
subieqturi pasuxismgeblobidan gadavdivarT obieqtur 
pasuxismgeblobaze, romelic yovelgvari bralisgan 
damoukideblad arsebobs.~ 267  profesoris sityviT, is faqti, rom 
praqtikaSi formula `pasuxismgebloba/anazRaureba“ Caanacvla 
formulam `pasuxismgebloba/anazRaureba/dazRveva“, kanonmdebelma 
xelad gaiazra da Sedegad, asze meti saxis pasuxismgeblobis 
dazRvevas savaldebulo xasiaTi mieniWa. maT Soris aris 
jandacvis sferoSi momuSave specialistTa pasuxismgeblobis 
dazRvevac (2002 wlis 4 martis kanoniT pacientis uflebebisa da 

                                                           
266 miyenebuli ziani samive SemTxvevaSi anazRaurebas eqvemdebareba bralis 
miuxedavad.  
267 bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 11. pasuxismgeblobis 
SemTxvevaTa zrdis tendenciaze miuTiTeben sxva avtorebic, maT Soris, renes 
universitetis (fran. Université de Rennes 1) profesori filip pieri (Philippe Pierre), 
romelic aRniSnavs, rom kuSneris aqtiT pacientisTvis miyenebuli zianis 
anazRaureba bralis ararsebobis SemTxvevaSic xorcieldeba (ix. Pierre P., The Role 
of Insurance in Compensation for Medical Injuries since the Kouchner Act, “Drexel Law Review”, Vol. 
4, 2011, 152, <http://goo.gl/URGRKM>, [21.05.15]. safrangeTSi ganviTarebuli movlenebi 
Tavis droze arc qarTvel mecnierebs darCeniaT uyuradRebod: `safrangeTis 
praqtikaSi imdenad farTod gavrcelda pasuxismgeblobis dazRveva, rom bralis 
principisagan gandgoma kolosalurad aRmavalia. sadazRvevo kompaniebi mzad 
arian sakuTar Tavze aiRon yvela saxis qonebrivi pasuxismgeblobis dazRveva~ 
(zoiZe b., avtomobilebis mflobelTa qonebrivi pasuxismgeblobis dazRvevis 
sakiTxisaTvis, Jurn. `sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 30).        
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jandacvis sitemis xarisxis Sesaxeb (e.w. kuSneris aqti 268 ). 269  
parlamentis mier am kanonis miRebis Semdeg sadazRvevo kompaniebis 
nawili erTianad CamoSorda profesiuli pasuxismgeblobis 
dazRvevis sferos (maTi ganmartebiT, zianis anazRaurebasTan 
dakavSirebiT pacientis uflebaTa zrdam profesiuli 
pasuxismgeblobis dazRveva nakleb mimzidveli gaxada 
kompaniebisTvis), 270  xolo darCenilebma mkveTrad gazardes 
sadazRvevo premiis raodenoba. 271  boneri yuradRebas amaxvilebs 
pasuxismgeblobis dazRvevis uaryofiT efeqtze. kerZod, 
`pasuxismgeblobis dazRvevis arsebobiT xSir SemTxvevaSi SeiZleba 
aixsnas pirTa pasuxismgeblobis CarCoebis gafarToeba... 
pasuxismgeblobasTan dakavSirebuli procesis warmoebisas 
sasamarTlo aRar eZebs braleul an pasuxismgebel pirs. mas 
ainteresebs pasuxismgeblobis mzRveveli, romelic ubedur 
SemTxvevaSi `gareuli~ piris ukan `imaleba~. mzRvevelis 
dadgenisTanave sakmarisia imis aRniSvna, rom dazRveulma pasuxi 
unda agos. es maSinve aZlevs uflebas dazaralebuls, moiTxovos 
anazRaureba. iTvleba, rom saxezea brali (maSin rodesac es 
sruliadac ar Seesabameba sinamdviles), an kidev mimarTaven 
bralis gareSe pasuxismgeblobisa Tu obieqturi pasuxismgeblobis 
axal SemTxvevebs.~272  

 
mokle daskvna 
 
1. samedicino dawesebulebis mier miyenebuli zianis 

anazRaurebis valdebulebis dakisreba SesaZlebelia im 
SemTxvevaSi Tu arsebobs pasuxismgeblobis pirobebi. kerZod, 
marTlsawinaaRmdego qmedebiT miyenebuli ziani, mizezobrivi 
kavSiri marTlsawinaaRmdego qmedebas da zians Soris da zianis  
mimyeneblis brali (kanoniT gaTvaliswinebul SemTxvevaSi zianis 
anazRaurebis valdebuleba dgeba e.w. generaluri deliqtis 
ararsebobisas).  

                                                           
268 ing. The 2002 Act on Patients’ Rights and Quality of Care. aRniSnuli kanoniT 
gaTvaliswinebuli pacientis uflebebis, pasuxismgeblobis sistemis Sesaxeb ix. 
Health Systems in Transition (HiT), Profile of France, HSPM, <http://goo.gl/t3Z47V>, [21.05.15]. 
269ix. bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 12.   
270ix. Pierre P., The Role of Insurance in Compensation for Medical Injuries Since the Kouchner Act, 
“Drexel Law Review”, Vol. 4, 2011, 153, <http://goo.gl/URGRKM>, [21.05.15]. kuSneris aqtma 
Taviseburi gavlena iqonia safrangeTSi profesiuli pasuxismgeblobis 
dazRvevis institutis Semdgom ganviTarebaze. davis alternatiuli gadawyvetis 
institutis (ADR) Sesaxeb ix. Thouvenin D., French Medical Malpractice Compensation Since 
the Act of March 4, 2002: Liability Rules Combined with Indemnification Rules and Correlated with 
Several Kinds of Proceedings, “Drexel Law Review”, Vol. 4, 2011, 176-178, <http://goo.gl/YlvCBf>, 
[21.05.15].  
271 amgvari viTareba Seiqmna ara marto safrangeTSi, aramed ekonomikuri 
TanamSromlobisa da ganviTarebis organizaciis sxva wevr qveynebSic 
(avstralia, avstria, saberZneTi, italia, espaneTi, Sveicaria, amerikis 
SeerTebuli Statebi) (ix. Policy Issues in Insurance,  Medical Malpractice Prevention, Insurance 
and Coverage Options, #11, OECD, 2006, 16-17, 21, 30-e sqolio, <https://goo.gl/lGgp3q>, 
[21.05.15].  
272bonari J., sadazRvevo samarTlis sawyisebi, Tb., 2003, 12.   
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samedicino dawesebulebis samoqalaqosamarTlebrivi 
pasuxismgeblobis safuZvelia fizikuri piris (pacientis) 
samoqalaqo uflebis darRveva. 

2. rogorc aRiniSna, Tanamedrove qarTul samecniero 
literaturaSi avtorTa umravlesobis mier gaziarebulia 
mosazreba, romlis Tanaxmad, `ziani samoqalaqo samarTalSi aris 
fizikuri da iuridiuli piris uflebis an keTildReobis 
damcireba, ganadgureba.~273 aRniSnulTan dakavSirebiT unda iTqvas, 
rom SesaZlebelia uflebis SeZena, 274  darRveva, mospoba, 275  magram 
ara damcireba (SeiZleba saqme gvqondes mag., damamcirebel 
mopyrobasTan, romelic miznad isaxavs adamianis Rirsebis 
Selaxvas 276 , Seuracxyofas, dakninebas 277 ) an ganadgureba (mag., 
SeiZleba ganadgurdes nivTi da amiT darRveul iqnes sakuTrebis 
ufleba am nivTze). rac Seexeba keTildReobas, is SeiZleba 
SenarCundes,278 moiSalos an xarisxobrivad Semcirdes, miRweul an 
mopovebul iqnes, rogorc Sedegi (arsebobs piradi keTildReobis, 
socialuri keTildReobis cnebebi; jandacvis msoflio 
organizaciis konstituciis preambulaSi  janmrTeloba 
ganmartebulia, rogorc sruli fizikuri, fsiqikuri da 
socialuri keTildReoba 279 ). uflebisa da keTildReobis cnebaTa 
mimarTebis TvalsazrisiT unda iTqvas, rom pirvel yovlisa, 
swored daculi ufleba gulisxmobs keTildReobas, 280  uflebaTa 
darRveva ki moaswavebs keTildReobis moSlas. rac Seexeba 
mosazrebas, romlis Tanaxmad `zianis ararseboba gamoricxavs 
samoqalaqo pasuxismgeblobas... ziani samarTlebrivad 
mniSvnelovani da daculi unda iyos~ 281  da ganmartebas, romlis 
Tanaxmad, `anazRaurebas eqvemdebareba mxolod anazRaurebadi 
ziani. aseTia samarTlebrivad mniSvnelovani da daculi ziani,~ 282 
unda aRiniSnos, rom aq igulisxmeba samarTlebrivad daculi 

                                                           
273 CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. 
II, Tb., 2001, 378; CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 
16. 
274 mag., ssk-is 24-e I muxlis Tanaxmad, iuridiuli piri sakuTari saxeliT iZens 
uflebebs da movaleobebs. 
275 mag., ssk-is 1186-e muxli iTvaliswinebs meuRlisgan sarCos miRebis uflebis 
mospobas; uflebis mospoba igivea, rac uflebis dakargva. 
276 ix. gociriZe e., pativisa da Rirsebis xelSeuvaloba; wamebis an sxvagvari 
arahumanuri mopyrobis akrZalva, gamocemaSi: saqarTvelos konstituciis 
komentari, Tb., 2013, 113. 
277qegl, t. III, Tb., 1953, 564.    

278 adamianis uflebaTa deklaracis 25-e I muxlis Tanaxmad, yovel adamians 
ufleba aqvs hqondes cxovrebis iseTi done, sakvebis, tansacmlis, binis, 
samedicino momsaxurebis da aucilebeli socialuri momsaxurebis CaTvliT, 
romelic saWiroa Tavad misi da misi ojaxis janmrTelobis da keTildReobis 
SesanarCuneblad. 
279Constitution of the World Health Organization, 1946, <http://goo.gl/fHMKRv>, [12.06.15].   
280 mag., `saxelmwifo valdebulia xeli Seuwyos ojaxis keTildReobas. es 
TavisTavad gulisxmobs dedaTa da bavSvTa uflebebis dacvas da 
ganxorcielebas~ (qanTaria b., qorwineba da ojaxi, gamocemaSi: saqarTvelos 
konstituciis komentari, Tb., 2013, 449). 
281Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 41.  
282zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 366. 
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sikeTe (ar arsebobs daculi ziani); e.i. samoqalaqosamarTlebrivi 
pasuxismgeblobis dakisreba im SemTxvevaSi ganxorcieldeba Tu 
ziani miyenebulia samarTlebrivad daculi sikeTisTvis da es 
ziani samarTlebrivad mniSvnelovania. 

3. samedicino dawesebulebaSi mkurnalobisas piris 
janmrTelobisTvis miyenebuli ziani gulisxmobs adamianis 
sxeulis anatomiuri mTlianobis, organizmis bunebrivi, 
fiziologiuri an/da fsiqikuri procesebis darRvevas. 

mizanSewonilia, ssk-is zogad nawilSi zianis cneba 
ganisazRvros mTliani kerZo samarTlis moqmedebis CarCoSi, 283  
naTlad Camoyalibdes qonebrivi da araqonebrivi zianis cnebebi.  

ssk-Si arsebuli araqonebrivi (moraluri) ziani da moraluri 
ziani (mag., ssk-is me-18 VI muxlSi erTdroulad gvxvdeba rogorc 
araqonebrivi (moraluri) ziani, ise moraluri ziani) umjobesi 
iqneba, Seicvalos erTiani, araqonebrivi zianis terminiT, romelic 
mocemulia ssk-is 413-e muxlis saTaurSi (cnebaTa erTianobis 
uzrunvelyofis Sesaxeb ssk-is 1519-e muxlis ZaliT, Sesabamisi 
SinaarsiT unda Camoyalibdes janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonis 103-e muxli, romelic moraluri zianis 
anazRaurebis valdebulebaze miuTiTebs). kvlevis am etapze 
gaziarebulia mosazreba, romlis Tanaxmad, rodesac vmsjelobT 
terminze `moraluri ziani~, am dros `iurisprudenciisTvis 
gacilebiT mniSvnelovania problemis samarTlebrivi safarveli. am 
gagebiT umjobesia moraluri zianis nacvlad vixelmZRvaneloT 
terminiT `araqonebrivi ziani~. 284  amasTan, dasaxelebuli termini 
institutis Sinaarss ukeT asaxavs, ramdenadac `aseTi zianis 
mTavari maxasiaTebeli aris misi araqonebrivi xasiaTi.~285 

araqonebrivi zianis cnebis Camoyalibebisas sasurvelia, 
mxedvelobaSi iqnes miRebuli ganmarteba, romlis Tanaxmad, 
araqonebrivi ziani SeiZleba `Sedegad mohyves rogorc qonebrivi, 
aseve sulieri sikeTis xelyofas, SeiZleba dadges rogorc 
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis, aseve 
arasaxelSekrulebo urTierTobebSi miyenebuli vnebis Sedegad.~ 286  
aseve, mosazrebebi, rom araqonebrivi ziani aris `fizikuri da 
fsiqikuri tanjva, romelic ganicada pirma marTlsawinaaRmdego 
moqmedebis Sedegad~ 287  da `fsiqikuri (fsiqologiuri) tanjva an 

                                                           
283rogorc es ganxorcielebulia mag., gsk-is 276-e II muxlis SemTxvevaSi, sadac 
kropholeris sityviT, norma `gaufrTxileblobas ganmartavs mTliani kerZo 
samarTlis moqmedebis CarCoSi~ (kropholeri i., germaniis samoqalaqo kodeqsi 
(saswavlo komentari), Tb., 2014, 154). analogiurad, mizanSewonilia, ssk-is zogad 
nawilSi mocemuli iyos zianis ganmarteba, mTliani kerZo samarTlis moqmedebis 
CarCoSi.  
284 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 147; aseve, biWia m., kanonismieri 
valdebulebiTi urTierTobebi (damxmare saxelmZRvanelo), Tb., 2016, 231.  

285 doRonaZe l., araqonebrivi (moraluri) zianis cneba, Jurn. `Teusu~, #2 (10), 
2010, 142.    
286niniZe T., moraluri zianis problema samoqalaqo samarTalSi, Jurn. `sabWoTa 
samarTali~, #2, marti-aprili, 1978, 54.    

287 doRonaZe l., araqonebrivi (moraluri) zianis cneba, Jurn. `Teusu~, #2 (10), 
2010, 142.    
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sxeulis dazianeba, romelsac mosdevs mniSvnelovani uaryofiTi 
(fsiqikuri) Sedegi an orive erTdroulad.~288 aqve unda aRiniSnos, 

rom fsiqika da fsiqologia ar aris identuri cnebebi; arsebobs 
fsiqikuri janmrTelobis, fsiqikuri aSlilobis da a.S. cnebebi da 

ara fsiqologiuri aSlilobis an fsiqologiuri janmrTelobis; 
TviT jandacvis msoflio organizaciis konstituciis preambulaSi 
moixsenieba fsiqikuri da ara fsiqologiuri keTildReoba.  

araqonebriv zianad unda CaiTvalos fsiqikuri an/da iseTi 
fizikuri travma, romelmac mniSvnelovani uaryofiTi gavlena 
iqonia piris fsiqikaze da ganapiroba piris fizikuri, fsiqikuri 
da socialuri keTildReobis moSla.     

posttravmuli simptomebi SeiZleba iyos emociuri 
stabilurobis darRveva, fsiqikuri stresis Sedegad gamowveuli 
fizikuri tkivili, Sinagani organoebis normaluri funqcionirebis 
darRveva, insomnia, daRliloba (Sromisunarianobis daqveiTeba), 
metyvelebis darRveva, SfoTviTi aSliloba da a.S. aq 
mxedvelobaSia misaRebi, rom samedicino TvalsazrisiT, rogorc 
adamianis organos an misi funqciis darRveva SeiZleba sxvadasxva 
xarisxis iyos, asevea fsiqikuri sferoc, mosalodnelia 
ganviTardes paTologiuri mdgomareoba (mZime), disfunqcia 
(naklebad mZime mdgomareoba) an distresi (SedarebiT msubuqi 
mdgomareoba), rac stresze droebiT reagirebas gulisxmobs da ar 
warmoadgens paTologias.289  

4. piris janmrTelobisTvis ssk-is 1007-e muxliT 
gaTvaliswinebuli deliqturi zianis miyenebis SemTxvevaSi 
samedicino momsaxurebis gamwevis pasuxismgeblobis winaswar 
gamoricxva an SezRudva dauSvebelia, radgan saqme exeba adamianis 
janmrTelobis absolutur uflebas. 

5. ssk-is 1007-e muxlSi aRniSnulia, rom piris 
janmrTelobisTvis miyenebuli ziani anazRaurdeba saerTo 
safuZvlebiT. amave kodeqsis 408-e II muxlSi da 413-e II muxlSi ki 
saubaria sxeulis dazianebis an janmrTelobisaTvis vnebis 
miyenebis SemTxvevebze. mizanSewonilia, sxeulis dazianebis da 
janmrTelobisTvis vnebis miyenebis cnebebi Canacvldes 
janmrTelobisTvis zianis miyenebis erTiani cnebiT. sxeulis 
dazianeba sxeulis anatomiuri mTlianobis darRvevas 290  
gulisxmobs; rig SemTxvevebSi SeiZleba sxeulis anatomiuri 
mTlianobis darRvevis gareSec saqme gvqondes janmrTelobis 
dazianebasTan. janmrTelobis dazianeba moicavs rogorc adamianis 
sxeulis, ise fsiqikisTvis miyenebuli zianis SemTxvevebs.  

6. mizanSewonilia, erTgvarovani sasamarTlo praqtikis 
ararsebobis pirobebSi, ssk-Si kanonmdebelma miuTiTos axlo 
naTesavis (axloblis) gardacvalebiT gamowveuli araqonebrivi 

                                                           
288 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 147. 
289ix. gagoSiZe T., paTofsiqologiis safuZvlebi, Tb., 2015, 3-4.   

290 gamyreliZe o., tyeSeliaZe g., surgulaZe l., turava m., ebraliZe T., sisxlis 
samarTlis sasamarTlo praqtikis komentari (danaSauli adamianis winaaRmdeg), 
Tb., 2002, <http://bit.ly/2dTYpcg>, [16.10.16]. 
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zianis anazRaurebis valdebulebaze. kanonmdebelma unda 
gansazRvros pirTa wre, romelsac mieniWeba piris gardacvalebiT 
maTTvis miyenebuli araqonebrivi zianis anazRaurebis moTxovnis 
ufleba. 

7. mizanSewonilia, ssk-is 1006-e muxliT gaTvaliswinebul 
iqnes zianis anazRaurebis moTxovnis ufleba im pirisTvis, 
romelic gardacvlilis sicocxleSi ukve Casaxuli iyo. 
Sesabamisad, ssk-is 1006-e I muxli SeiZleba Camoyalibdes mag., 
Semdegi SinaarsiT: `dazaralebulis gardacvalebis SemTxvevaSi 
zianis mimyenebelma sarCos dawesebiT unda aunazRauros ziani im 
pirebs, romelTa rCenac dazaralebuls evaleboda. es 
valdebuleba ZalaSia, vidre dazaralebuli valdebuli iqneboda 
exada sarCo. zianis anazRaurebis valdebuleba im SemTxvevaSic 
warmoiSoba, rodesac mesame piri zianis miyenebis momentSi 
Casaxuli iyo da daibada dazaralebulis gardacvalebis Semdeg~ 
(Sead. gsk-is 844-e II muxli). 

amavdroulad, sakiTxi saWiroebs Semdgom safuZvlian kvlevas 
da SesaZloa, sakanonmdeblo teqnikis TvalsazrisiT, umjobesi 
iyos ssk-is zogad nawilSi gakeTdes Canaweri, romelic miuTiTebs, 
rom dabadebis faqti gansazRvravs piris samarTalsubieqtobas 
(dabadebis SemTxvevaSi piri xdeba samarTlis subieqti; 
dabadebulad CaiTvleba dedis organizmidan srulad 
gamocalkevebuli nayofi), magram Canasaxi ukve dabadebulad unda 
CaiTvalos misTvis sasikeTo miznebisTvis.  
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Tavi II. janmrTelobis, pacientis da samedicino dawesebulebis  

cneba, uflebebi da movaleobebi 
 

samedicino dawesebulebaSi mkurnalobisas piris janmrTelo-
bisTvis miyenebuli zianis anazRaurebis Sesaxeb ssk-is 1007-e 
muxlSi mocemuli normis srulyofili analizis mizniT saWiroa 
dadgindes, 1. janmrTelobis cneba, 2. samedicino dawesebulebis da 
pacientis cneba, calkeuli uflebebi da movaleobebi; 3. ra 
SemTxvevaSi warmoadgens saxelmwifo samedicino dawesebulebis 
mier miyenebuli zianis anazRaurebis moTxovnis subieqts;              
4. gaanalizdes maRali riskis Semcveli samedicino saqmianobis 
samarTlebriv regulirebasTan dakavSirebuli sakiTxebi (imisTvis, 
rom dadges samedicino mowyobilobiT miyenebuli zianis 
anazRaurebis sakiTxi, pirvel yovlisa, unda ganisazRvros 
samedicino mowyobilobis cneba).  

 
1. janmrTelobis cneba  

 
ssk-is 1007-e muxliT regulirdeba piris janmrTelobisTvis 

miyenebuli zianis anazRaurebis sakiTxi. amdenad, mniSvnelovania 
ganisazRvros Tu ras niSnavs janmrTeloba, romlis sakanonmdeb-
lo definicias saqarTvelos moqmedi kanonmdebloba ar icnobs.  

jandacvis msoflio organizaciis 291  konstituciis 
preambulaSi adamianis janmrTeloba ganmartebulia, rogorc 
sruli fizikuri, fsiqikuri da socialuri keTildReoba da ara 
ubralod sneulebis an uZlurebis ararseboba.292  

sxvadasxva saerTaSoriso dokumentebSi Tu samecniero 
naSromebSi gvxvdeba gansxvavebuli terminebi, kerZod,  
janmrTelobis ufleba, 293  samedicino momsaxurebis ufleba, 294  
janmrTelobis dacvis ufleba 295 (evropis socialuri qartia, me-11 
muxli). evrokavSiris fundamentur uflebaTa qartiis 296  35-e 
muxlis Tanaxmad, yvelas aqvs erovnuli kanonmdeblobiT da 
praqtikiT dadgenili pirobebis Sesabamisad prevenciuli 
janmrTelobis dacvis xelmisawvdomobis da samedicino 
mkurnalobiT sargeblobis ufleba.297 

                                                           
291 saqarTvelo jandacvis msoflio organizaciis (World Health Organization) wevri 
gaxda 1992 wlis 16 maiss. 
292Constitution of the World Health Organization, 1946, <http://goo.gl/fHMKRv>, [12.06.15]. 
293ing. “Right to Health". ix. The Right to Health, Office of the United Nations High Commissioner for 
Human Rights, WHO, 2008, <http://goo.gl/c6NieX>, [17.06.15]. 
294 ing. “Right to Health Care”. ix. Wheeler M.,  A constitutional right to health care, 2013, 
<http://goo.gl/jVpYDR>, [17.06.15]; Roy A., Yes, Health Care is a Right _ An Individual Right, 
“Forbes”, 28 March, 2013, <http://goo.gl/rrnyOw>, [17.06.15]. 
295ing. “Right to Protection of Health”. 
296Charter of Fundamental Rights of the European Union (2000/C 364/01), “Official Journal of the 
European Communities” (18.12.2000), 16, <http://goo.gl/KqBm3>, [05.07.15]. 
297 janmrTelobis dacvis cnebas ganmartavs pacientis uflebebis Sesaxeb 1994 
wels SemuSavebuli dokumenti, romelic Tavis mxriv, jandacvis msoflio 
asambleis rezoluciis  koncefcias da almaTis deklaraciis jandacvis 
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adamianis ekonomikur, socialur da kulturul uflebaTa 
jgufs mikuTvnebuli janmrTelobis ufleba ar SeiZleba gagebul 
iqnes, rogorc `ufleba – iyo janmrTeli, an gamoxatavdes 
moTxovnas yvelaferze, rac sruli janmrTelobis SesanarCuneblad 
an misaRwevadaa saWiro~, 298  aramed `is warmoadgens mokle 
miniSnebas xelSekrulebis ufro srulyofil teqstebze da 
SesaZloa sxvadasxva doneze damatebiT iqnes ganmartebuli 
Sesabamisi samarTlebrivi naSromebiT.~299 

janmrTelobis ufleba deklarirebulia mravalricxovan 
saerTaSoriso dokumentebSi, maT Soris, adamianis uflebaTa 
deklaraciaSi, 300  evropis socialur qartiaSi, 301  pacientTa 
uflebebis evropul qartiaSi, 302  romelic specialur garantiebs 
moicavs, magram vinaidan am standartebis ganxorcielebaze 
sameTvalyureo organo ar arsebobs, maTi ganxorcieleba uSualod 
dazaralebuls ar SeuZlia. miuxedavad amisa, `socialuri 
uflebebis evropuli komitetis analizis gamoyeneba SeiZleba 
adamianis uflebaTa evropuli konvenciis debulebebis ukeTesi 
ganmartebisTvis. arasavaldebulo dokumentebze dayrdnoba 
(rogoricaa pacientTa uflebebis evropuli qartia), am dokuments 
aniWebs met Zalasa da avtoritets da xels uwyobs misi 
debulebebisTvis saerTaSoriso CveulebiTi samarTlis normebis 
statusis miniWebas.~303  

                                                                                                                                                                          
models emyareba. kerZod, janmrTelobis dacva moicavs momsaxurebis mTel 
sferos, janmrTelobis xelSewyobas da dacvas, daavadebaTa prevencias, 
diagnozirebas, mkurnalobas, zrunvas da reabilitacias (ix. Declaration on the 
Promotion of Patients' Rights in Europe, The European Consultation on the Rights of Patients, 
Amsterdam, 28-30 March, 1994, 6, <http://goo.gl/CGa6h3>, [25.07.2015]). 
298 tobesi b., janmrTelobis ufleba, krebulSi: ekonomikuri, socialuri da 
kulturuli uflebebi, Tb., 2006, 203. 
299iqve.  
300 Universal Declaration of Human Rights, 1948, <http://goo.gl/6s6Qc6>, [12.05.15]. adamianis 
uflebaTa deklaracis 25-e I muxlis Tanaxmad, yovel adamians ufleba aqvs 
hqondes cxovrebis iseTi done, sakvebis, tansacmlis, binis, samedicino 
momsaxurebis da aucilebeli socialuri momsaxurebis CaTvliT, romelic 
saWiroa Tavad misi da misi ojaxis janmrTelobis da keTildReobis 
SesanarCuneblad. yovel adamians ufleba aqvs uzrunvelyofil iqnes 
umuSevrobis, avadmyofobis, invalidobis, qvrivobis, moxucebulobis an misgan 
damoukideblad warmoqmnil sxva garemoebaTa gamo saarsebo wyaros dakargvisas. 
301European Social Charter (Adopted in 1961 and Revised in 1996), <http://goo.gl/1dlzG5>, [12.06.15]. 
evropis socialuri qartiis me-11 muxlis (`janmrTelobis dacvis ufleba~) 
Tanaxmad, janmrTelobis dacvaze uflebis efeqturi ganxorcielebis 
uzrunvelyofis mizniT, mxareebi valdebulebas iReben uSualod an sajaro an 
kerZo organizaciebTan TanamSromlobiT, miiRon zomebi, romlebic, miznad 
isaxaven 1. avadmyofobis gamomwvevi mizezebis maqsimalur aRmofxvras; 2. 
janmrTelobis ganmtkicebis da janmrTelobis sakiTxebSi individualuri 
pasuxismgeblobis waxalisebisTvis sakonsultacio da saganmanaTleblo 
saSualebebis uzrunvelyofas; 3. epidemiur, endemur da sxva daavadebaTa, iseve 
rogorc ubedur SemTxvevaTa SeZlebisdagvarad aRkveTas.    
302European Charter of Patients’s Rights, 2002, <http://goo.gl/llKI5H>, [12.06.15]. 
303aslaniSvili k., jibuti m., imedaSvili a., javaSvili g., kiknaZe n., meiSvili z., 
mirzikaSvili n., adamianis uflebebi janmrTelobis dacvis sferoSi (praqtikuli 
saxelmZRvanelo iuristebisTvis), Tb., 2011, 80-81, <http://goo.gl/eIOyBX>, [06.06.15]. 
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rogorc aRiniSna, saqarTvelos kanonmdebloba janmrTelobis 
cnebis definicias ar iZleva, magram saqarTvelos konstituciis 37-
e muxlSi deklarirebulia janmrTelobis dazRveviT (`rogorc 
xelmisawvdomi samedicino daxmarebis saSualebiT~) sargeblobis 
da janmrTelobisTvis uvnebel garemoSi cxovrebis  sayovelTao 
uflebebi. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 18 
ivnisis ganCinebaSi vkiTxulobT, rom `sicocxle da janmrTeloba 
aris is sikeTe, rac SeiZleba gaaCndes mxolod fizikur pirs, 
rogorc cocxal arsebas.~ 304  saqarTvelos sakonstitucio 
sasamarTlos samarTalwarmoebis praqtikis Sesaxeb uaxles 
saxelmZRvaneloSi aRniSnulia, rom `saqarTvelos sakonstitucio 
sasamarTlo jer ar damdgara konstituciis 37-e muxlis 
srulyofili ganmartebis winaSe, Sesabamisad, sasamarTlos aseve 
ar mouxdenia konstituciis am muxlis SezRudvis safuZvlebis 
ganmarteba.~ 305   saqarTvelos konstituciis 37-e muxli moicavs 
uflebaTa farTo wres, amdenad, `janmrTelobis konstituciur 
                                                           
304 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 18 ivnisis ganCineba 
(saqme #2/3/441) saqarTveloSi Tambaqos kontrolis CarCo konvenciis 
implementaciisa da monitoringis centri saqarTvelos parlamentis winaaRmdeg, 
<http://goo.gl/0tjRv5>, [13.06.15]. ganCinebaSi aRniSnulia: `saqarTvelos konstituciis 
me-15 muxliT daculi sikeTe aris adamianis sicocxle. mosarCeles, rogorc 
iuridiul pirs, es sikeTe ar aqvs. iuridiul pirs ar aqvs janmrTelobac da 
Sesabamisad, is ver isargeblebs saqarTvelos konstituciis 37-e muxlis me-3 
punqtiT dadgenili uflebiT, cxovrobdes janmrTelobisaTvis uvnebel 
garemoSi. sicocxle da janmrTeloba aris is sikeTe, rac SeiZleba gaaCndes 
mxolod fizikur pirs, rogorc cocxal arsebas. aqedan gamomdinare, iuridiuli 
piris nebismieri msjeloba misi sicocxlisa da janmrTelobis uflebis 
pirdapiri an iribi darRvevis Taobaze yovelgvar safuZvels aris moklebuli.~ 
aqve sainteresoa cxovelis janmrTelobasTan dakavSirebuli Semdegi sakiTxebi: 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi moixsenieba cxovelis 
janmrTelobis cneba, romelic uSualo kavSirSia saxelmwifos valdebulebas-
Tan, uzrunvelyos adamianis janmrTelobisTvis usafrTxo garemos formireba 
(saqarTvelos konstituciis 37-e IV muxli). janmrTelobis dacvis Sesaxeb 
saqarTvelos kanoni iTvaliswinebs samedicino-biologiuri kvlevis dros ara 
marto adamianis (rogorc samedicino - biologiuri kvlevis obieqtis) 
uflebebis, aramed laboratoriuli cxovelebisadmi humanuri damokidebulebis 
principebis dacvas saqarTvelos kanonmdeblobis, saerTaSoriso 
xelSekrulebebis da SeTanxmebebis Sesabamisad (janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonis 105-e muxli). adamianis janmrTelobasTan erTad cxovelis 
janmrTelobis moxsenieba ar niSnavs cxovelis janmrTelobis uflebis 
aRiarebas. kanonmdeblis mizania cxovelis dacva da `cxovelTa dacva ar 
gulisxmobs maTTvis uflebaTa miniWebas~ (Тон А., Правовая Норма и Субьективное 
Право. Исследования по Общей Теории Права, <<Вестник Гражданского Права>>, №4, Т. 10, 
2010, 197-199). niSandoblivia is faqti, rom saqarTvelos sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli iseT marTlsawinaaRmdego da braleuli qmedeba, 
rogoric aris cxovelisadmi sastiki mopyroba (muxli 259), moqceulia 
mosaxleobis janmrTelobisa da sazogadoebrivi zneobis winaaRmdeg mimarTul 
danaSaulTa TavSi. aRniSnuli danaSaulis obieqti aris sazogadoebrivi zneoba 
da `msgavsi qmedebis kriminalizacia miznad isaxavs cxovelebisadmi mopyrobis 
zneobrivi normebis dacvis uzrunvelyofas~ (lekveiSvili m., Todua n., 
mamulaSvili g., sisxlis samarTlis kerZo nawili, wigni I, Tb., 2011, 667). 
305 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis 
uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 
praqtika (1996-2012 wlebis sasamarTlo praqtika), Tb., 2013, 514, 
<https://goo.gl/3yEXw0>, [17.06.15]. 
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uflebasTan konteqstSi~  garantirebulia sxva mniSvnelovani 
uflebebi, maT Soris, ufaso samedicino daxmareba, janmrTelobis 
dazRveva da a.S.306 

 
2. pacientis cneba 
 
ssk-is 1007-e muxli exeba samedicino dawesebulebaSi 

mkurnalobisas piris janmrTelobisTvis miyenebuli zianis 
anazRaurebas. vinaidan ssk icnobs fizikuri da iuridiuli piris 
cnebebs, xolo janmrTelobis uflebis matarebeli subieqti aris 
swored fizikuri piri (`sicocxle da janmrTeloba aris is 
sikeTe, rac SeiZleba gaaCndes mxolod fizikur pirs...~ 307 ), 1007-e 
muxlSi moxseniebuli piri gulisxmobs pacients, e.i. nebismier 
pirs, romelic miuxedavad misi janmrTelobis mdgomareobisa, 
sargeblobs, saWiroebs an apirebs isargeblos janmrTelobis 
dacvis sistemis momsaxurebiT.308 

garda pacientis uflebebis Sesaxeb saqarTvelos kanonisa, 
pacientis cneba ganmartebulia sxva kanonebSic. kerZod, 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 
pacienti aris piri, romelic, miuxedavad misi janmrTelobis 
mdgomareobisa, sargeblobs samedicino daxmarebiT (me-3 `r~ 
muxli); fsiqiatriuli daxmarebis Sesaxeb saqarTvelos kanonSi 309  
pacientis cneba ganimarteba, rogorc fsiqikuri aSlilobis mqone 
piri, romelic sargeblobs fsiqiatriuli daxmarebiT (me-4 `b~ 
muxli), rac gulisxmobs RonisZiebaTa kompleqss, romlis mizania 
fsiqikuri aSlilobis mqone piris gamokvleva, mkurnaloba da 
daavadebis gamwvavebis Tavidan acileba, misi socialuri 
adaptaciis da sazogadoebaSi reintegraciis xelSewyoba (me-4 `g~ 
muxli). tuberkulozis kontrolis Sesaxeb saqarTvelos kanonis310 
Tanaxmad, pacienti aris piri (saqarTvelos moqalaqe, ucxoeli – 
saqarTvelos kanonmdeblobiT gaTvaliswinebul SemTxvevebSi, 
saqarTveloSi statusis mqone moqalaqeobis armqone piri), romlis 
mdgomareoba Sesabamisma samedicino momsaxurebis mimwodebelma 
gansazRvra, rogorc filtvis tuberkulozis savaraudo SemTxveva 
an filtvis tuberkulozis dadasturebuli SemTxveva (me-4 `v~ 
muxli).  

 
 
 

                                                           
306 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis 
uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 
praqtika (1996-2012 wlebis sasamarTlo praqtika), Tb., 2013, 514, 
<https://goo.gl/3yEXw0>, [17.06.15]. 
307 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 18 ivnisis ganCineba 
(#2/3/441) saqmeze saqarTveloSi Tambaqos kontrolis CarCo konvenciis 
implementaciisa da monitoringis centri saqarTvelos parlamentis winaaRmdeg, 
<http://goo.gl/0tjRv5>, [13.06.15]. 
308pacientis uflebebis Sesaxeb saqarTvelos kanonis me-4 `d~ muxli. 
309ssm, #30, 27.07.2006. 
310ssm, vebgverdi, 23.12.2015.  
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3. pacientis uflebebi  

 
vinaidan pacientis uflebebi detalurad aris Seswavlili 

sxvadasxva  naSromebSi, 311  winamdebare kvlevaSi yuradReba 
gamaxvilda mxolod zogierT maTganze. kerZod, ganixileba iseTi 
problemuri da aqtualuri sakiTxebi, rogoric aris 
diskriminaciis akrZalva, informirebuli Tanxmoba, pacientis uari 
samedicino Carevaze, qalTa reproduqciuli uflebebi, seqsualuri 
orientacia da genderuli TviTgamoxatva, sisxlis donaciis 
akrZalva seqsualuri qcevis niSniT da pacientis ufleba 
xarisxian samedicino momsaxurebaze. 

pacientis uflebaTa klasifikacia SesaZlebelia socialur da 
individualur uflebebad. jandacvis sferoSi socialuri 
uflebebi ukavSirdeba saxelmwifos da sxva sajaro Tu kerZo 
organizaciebis mier nakisr valdebulebebs mosaxleobis 
samedicino momsaxurebiT uzrunvelyofaze da efuZneba rogorc 
mosaxleobisTvis jandacvis Tanabari xelmisawvdomobis, ise 
usamarTlo diskriminaciuli xasiaTis finansuri, geografiuli, 
kulturuli an socialuri Tu fsiqologiuri xasiaTis barierebis 
aRmofxvris princips. zogadad, socialuri uflebebiT sargebloba 
xorcieldeba koleqtiurad da damokidebulia samoqalaqo 
sazogadoebis ganviTarebis doneze. 312   rac Seexeba pacientis 
individualur uflebebs (maT Soris, iseT uflebebs, rogoric 
aris pirovnebis xelSeuxebloba, piradi cxovrebis xelSeuxebloba, 
religiuri mrwamsi), isini, rogorc wesi, saerTaSoriso 
dokumentebSi da sxvadasxva saxelmwifoebis kanonebSi ufro 
detalurad aris gadmocemuli. 313  saqarTvelos kanonmdeblobis 
analizis gziT SesaZlebloba iqmneba gairkves calkeul 
normatiul aqtebSi deklarirebuli pacientis uflebebis 
konceptualuri safuZveli. pacientis uflebebze msjelobisas 
gansakuTrebuli mniSvneloba eniWeba iseT sakiTxebs, rogoric 
aris  diskriminaciis akrZalva, informaciis miRebis ufleba, 
samedicino dokumentaciaSi arsebuli informaciis gacnoba, samedi-
cino (saeqimo) saidumlo, pirad cxovrebaSi Caurevlobis da 
konfidencialurobis ufleba, konfidencialurobis uflebis 

                                                           
311 mag., ix. kvantaliani n., pacientis uflebebi da janmrTelobis dacvis 
personalis samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi 
(sadisertacio naSromi), Tb., 2014; kvaWaZe m., manjaviZe i., kvantaliani n., 
mirzikaSvili n., gvenetaZe n., azauraSvili g., wigni pacientebisTvis: adamianis 
uflebebi da jandacva (gzamkvlevi), Tb., 2011; aslaniSvili k., jibuti m., 
imedaSvili a., javaSvili g., kiknaZe n., meiSvili z., mirzikaSvili n., adamianis 
uflebebi janmrTelobis dacvis sferoSi (praqtikuli saxelmZRvanelo 
iuristebisTvis), Tb., 2011. 
312ix. Declaration on the Promotion of Patients' Rights in Europe, The European Consultation on the 
Rights of Patients, Amsterdam, 28-30 March, 1994, 6-7, <http://goo.gl/CGa6h3>, [25.07.2015]. 
313eqimis valdebulebas, pativi sces pacientis uflebebs, gansakuTrebuli zrunva 
gamoiCinos e.w. daucveli, mowyvladi adamianebisTvis, rogoric aris bavSvi, 
moxuci, suliT avadmyofi, xeibari, martoxela, miusafari, patimari da tyve, 
iTvaliswinebs saqarTvelos eqimis eTikis kodeqsic (miRebuli saqarTvelos 
eqimTa kongresis mier, 2006 wlis 6 maiss, <https://goo.gl/hhQHM3>, [06.07.15]).  
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Sinaarsi, qal pacientTa uflebebi da movaleobebi, donoris 
uflebebi, organoebiT da qsovilebiT vaWrobis akrZalva, 
gardacvlili piris organos da qsovilis aReba, informirebuli 
Tanxmoba, pacientis uari samedicino Carevaze da penitenciur 
dawesebulebaSi moTavsebuli piris janmrTelobis dacvis ufleba.  

 
3.1. diskriminaciis akrZalva 

 
diskriminaciis akrZalva mocemulia saqarTvelos 

konstituciis me-14 muxlSi, romlis Tanaxmad, yvela adamiani 
dabadebiT Tavisufalia da kanonis winaSe Tanasworia ganurCevlad 
rasis, kanis feris, enis, sqesis, religiis, politikuri da sxva 
Sexedulebebis, erovnuli, eTnikuri da socialuri kuTvnilebis, 
warmoSobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli 
adgilisa. pacientis uflebebis Sesaxeb saqarTvelos kanonSi 
miTiTebulia pacientis diskriminaciis akrZalva iseTi niSniT, 
rogoric aris genetikuri memkvidreoba, daavadeba, seqsualuri 
orientacia an piraduli uaryofiTi ganwyoba (me-6 I muxli). 314  
kanonSi aRniSnulia, rom ama Tu im daavadebasTan dakavSirebiT 
pacientis uflebebis SezRudvis pirobebs gansazRvravs 
saqarTvelos kanonmdebloba (me-6 II muxli). 

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, 
„saqarTvelos konstituciis me-14 muxli warmoadgens Tanasworobis 
ideis normatiul gamoxatulebas.~ 315  is aris „kanonis winaSe 
Tanasworobis fundamenturi uflebis damdgeni norma~ da 
`warmoadgens Tanasworobis universalur konstituciur norma-
princips, romelic zogadad gulisxmobs adamianebis 
samarTlebrivi dacvis Tanabari pirobebis garantirebas. kanonis 
winaSe Tanasworobis uzrunvelyofis xarisxi obieqturi 
kriteriumia qveyanaSi demokratiisa da adamianis uflebebis 
upiratesobiT SezRuduli samarTlis uzenaesobis xarisxis 
SefasebisaTvis. amdenad, es principi warmoadgens demokratiuli da 
samarTlebrivi saxelmwifos rogorc safuZvels, ise mizans. me-14 
muxlis arsis gagebisTvis principuli mniSvneloba aqvs kanonis 
winaSe Tanasworobis gansxvavebas gaTanabrebisgan. am principis 
farglebSi saxelmwifos ZiriTadi mizani da funqcia adamianebis 
sruli gaTanabreba ver iqneba, radgan es Tavad Tanasworobis 

                                                           
314 garda amisa, diskriminaciis yvela formis aRmofxvris Sesaxeb saqarTvelos 
kanonSi miTiTebulia, rom dauSvebelia diskriminacia rasis, kanis feris, enis, 
sqesis, asakis, moqalaqeobis, warmoSobis, dabadebis adgilis, sacxovrebeli 
adgilis, qonebrivi an wodebrivi mdgomareobis, religiis an rwmenis, erovnuli, 
eTnikuri an socialuri kuTvnilebis, profesiis, ojaxuri mdgomareobis, 
janmrTelobis mdgomareobis, SezRuduli SesaZleblobis, seqsualuri 
orientaciis, genderuli identobisa da gamoxatvis, politikuri an sxva 
Sexedulebis an sxva niSnis gamo (1-li muxli). 
315 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 4 Tebervlis 
gadawyvetileba (№2/1/536) saqmeze saqarTvelos moqalaqeebi - levan asaTiani, 
irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg, 
<https://goo.gl/luSKDN>, [16.08.15].  
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ideasTan, uflebis arsTan movidoda winaaRmdegobaSi. 
Tanasworobis idea emsaxureba SesaZleblobebis Tanasworobis 
uzrunvelyofas, anu ama Tu im sferoSi adamianebis 
TviTrealizaciisTvis erTnairi SesaZleblobebis garantirebas. 
Tanabari Sansebi iqneba Tu ara Tanabrad gamoyenebuli, 
damokidebulia konkretuli pirebis unarebze. unarebis 
saxelmwifos ZalisxmeviT gaTanabrebis mcdeloba ki, umeteswilad, 
Tavad iwvevs diskriminacias.~ 316  sakonstitucio sasamarTlos 

praqtikis mixedviT, „konstituciis me-14 muxlSi Camoyalibebuli 
diskriminaciis niSnebis CamonaTvali amomwuravi ar aris. 
konstituciis aRniSnuli debulebis „mizani gacilebiT ufro 
masStaburia, vidre masSi arsebuli SezRuduli CamonaTvlis 
mixedviT diskriminaciis akrZalva... mxolod viwro gramatikuli 
ganmarteba gamofitavda saqarTvelos konstituciis   me-14 muxls 
da daakninebda mis mniSvnelobas konstituciur samarTlebriv 
sivrceSi.~317  

zogadad, pacientis uflebebis SezRudva dasaSvebia 
gamonaklisis saxiT. nebismieri SezRudva SesabamisobaSi unda iyos 
adamianis uflebaTa dacvis meqanizmebTan. pacientis uflebebis 
SezRudva SeiZleba gamomdinareobdes rogorc sazogadoebrivi 
wesrigis, ise sazogadoebrivi jandacvis interesebidan da miznad 
unda isaxavdes sxva pirTa, adamianis uflebaTa dacvas. SezRudvis 
mizezi zogjer SeiZleba iyos mesame piris interesis upiratesoba 
(e.w. `interesTa konfliqtis~ doqtrina) anu am SemTxvevaSi 
pacientis uflebebis SezRudviT miiRweva seriozuli zianisgan 
mesame mxaris dacva, SeuZlebelia am zianis sxva saSualebiT 
Tavidan acileba (SezRudvis safuZvels warmoadgens dasabuTebuli 
varaudi, rom SezRudvis Sedegad SesaZlebeli iqneba mosalodneli 
zianis Tavidan acileba). msgavsi mosazrebiT xelmZRvaneloben im 
SemTxvevaSic, rodesac Tavad pacients emuqreba seriozuli 
safrTxe (e.w. Terapiuli gamonaklisi).318  

diskriminaciis yvela formis aRmofxvris Sesaxeb 
saqarTvelos kanonis Tanaxmad, saxelmwifo valdebulia 
uzrunvelyos saqarTvelos kanonmdeblobiT dadgenili uflebebiT 
Tanasworad sargebloba. dauSvebelia diskriminacia ori an meti 
niSnis gamo (mravali niSnis mixedviT) (me-2 IV muxli), pirdapiri 
(me-2 II muxli) an iribi diskriminacia (me-2 III muxli) iseTi 
uflebebiT sargeblobisas, rogoric aris: 

                                                           
316 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 
gadawyvetileba (№1/1/493) saqmeze moqalaqeTa politikuri gaerTianebebi: „axali 
memarjveneebi" da „saqarTvelos konservatiuli partia" saqarTvelos 
parlamentis winaaRmdeg, <https://goo.gl/d0TdD4>, [16.08.15]. 
317saqarTvelos sakonstitucio sasamarTlos 2008 wlis 31 martis gadawyvetileba 
(#2/1-392) saqmeze saqarTvelos moqalaqe SoTa beriZe da sxvebi saqarTvelos 
parlamentis winaaRmdeg. miTiTebulia: saqarTvelos sakonstitucio 
sasamarTlos 2014 wlis 13 noembris gadawyvetileba (#2/5/556) saqmeze 
saqarTvelos moqalaqe ia ujmajuriZe saqarTvelos parlamentis winaaRmdeg, 
<https://goo.gl/P3UGUX>, [16.08.15]. 
318Declaration on the Promotion of Patients' Rights in Europe, The European Consultation on the Rights 
of Patients, Amsterdam, 28-30 March, 1994, 6-7, <http://goo.gl/CGa6h3>, [25.07.2015]. 
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- saqarTvelos TiToeuli moqalaqis ufleba, samedicino 
momsaxurebis yvela gamwevisgan miiRos qveyanaSi aRiarebuli da 
danergili profesiuli da samomsaxureo standartebis Sesabamisi 
samedicino momsaxureba;319 
 
- pacientis ufleba, meore azris 320  mosaZieblad daubrkoleblad 
mimarTos sxva eqims an samedicino dawesebulebas (me-8 muxli); 
 
- pacientis ufleba, airCios da nebismier dros Secvalos 
samedicino momsaxurebis gamwevi (me-9 muxli). 

 
3.2. informirebuli Tanxmoba. pacientis uari samedicino 
Carevaze 
 

ssk-is 319-e I muxlis Tanaxmad, kerZo samarTlis subieqtebi 
uflebamosilni arian kanonis farglebSi Tavisuflad dadon 
xelSekrulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. im 
SemTxvevaSi Tu saqme exeba samedicino momsaxurebis 
xelSekrulebas, kanonmdeblis mier dadgenilia garkveuli 
moTxovnebi, rac win uZRvis xelSekrulebiT gaTvaliswinebuli 
momsaxurebis gawevas; gansakuTrebuli mniSvneloba eniWeba 
informirebuli Tanxmobis instituts. kerZod, janmrTelobis 
dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, informirebuli 
Tanxmoba gulisxmobs pacientis an misi naTesavis, an kanonieri 
warmomadgenlis Tanxmobas pacientisTvis saWiro samedicino 
Carevis Catarebaze, misi janmrTelobis da sicocxlisTvis am 
CarevasTan dakavSirebuli riskis ganmartebis Semdeg (me-3 `k~ 
muxli). saeqimo saqmianobis subieqtma 321  samedicino momsaxurebis 
gawevamde unda miiRos pacientis zepiri an werilobiTi 
informirebuli Tanxmoba ganzraxul samedicino Carevaze (saeqimo 
saqmianobis Sesaxeb saqarTvelos kanonis 44-e I muxli). 
kanonmdeblis mier mocemulia im samedicino CarevaTa amomwuravi 
CamonaTvali, romelic werilobiT informirebul Tanxmobas 
saWiroebs. 322  garda amisa, janmrTelobis dacvis Sesaxeb 

                                                           
319pacientis uflebebis Sesaxeb saqarTvelos kanonis me-5 muxli. 
320 avadmyofobis diagnozis, prognozis, mkurnalobis optimaluri meTodis 
Sesaxeb im specialistis azri, romelsac pacienti mimarTavs mkurnali eqimis 
gverdis avliT im SemTxvevaSi, Tu is ar aris darwmunebuli diagnozis da 
mkurnalobis sisworeSi an ganzraxuli samkurnalo meTodis gamoyenebas Tan 
sdevs seriozuli Sedegebi (mag., damasaxiCrebeli operacia) (janmrTelobis 
dacvis Sesaxeb saqarTvelos kanonis me-3 `m~ muxli). 
321 e.i. piri, romelic saqarTvelos kanonmdeblobiT dadgenili wesiT 
axorcielebs damoukidebel saeqimo saqmianobas (saeqimo saqmianobis Sesaxeb 
saqarTvelos kanonis me-5 `v~ muxli), rac gulisxmobs umaRlesi samedicino 
ganaTlebis da damoukidebeli saeqimo saqmianobis uflebis damadasturebeli 
saxelmwifo sertifikatis mqone piris profesiuli saqmianobas, romlis 
Sedegebzec is pasuxs agebs saqarTvelos kanonmdeblobiT dadgenili wesiT (me-5 
`b~ muxli). 
322 kerZod, nebismieri qirurgiuli operacia (garda mcire qirurgiuli 
manipulaciebisa); aborti; sisxlZarRvebis kaTeterizacia (garda periferiuli 

ავტორის სტილი დაცულია



79 
 

saqarTvelos kanonis me-10 muxlis Tanaxmad, yoveli qmedunariani 
piri uflebamosilia, winaswar, werilobiT gamoxatos neba 
ganukurnebeli daavadebis terminalur stadiaSi aRmoCenis 
SemTxvevaSi misTvis sareanimacio, sicocxlis SemanarCunebeli an 
paliatiuri mkurnalobis an/da paliatiuri mzrunvelobis 
Catarebis Sesaxeb. zogadad, pacients ufleba aqvs uari ganacxados 
nebismier samedicino Carevaze, garda saqarTvelos kanonmdeblobiT 
gaTvaliswinebuli SemTxvevisa da iseT viTarebaSi, rodesac 
arsebobs gansakuTrebiT saSiSi gadamdebi daavadebis arsebobaze 
dasabuTebuli eWvis dasadastureblad moqalaqeTa Semowmebis 
aucilebloba. aseT SemTxvevaSi pacienti valdebulia, Caitaros 
yvela saTanado gamokvleva, ra drosac daculi unda iyos 
moqalaqeTa Rirseba da maTi ZiriTadi uflebebi (me-9 muxli).  

saeqimo saqmianobis Sesaxeb saqarTvelos kanonis Tanaxmad, im 
SemTxvevaSi Tu qmedunariani an/da gacnobierebuli 
gadawyvetilebis miRebis unaris mqone pacienti uars ganacxadebs 
samedicino momsaxurebis miRebaze an moiTxovs ukve dawyebuli 
samedicino momsaxurebis Sewyvetas, damoukidebeli saeqimo 
saqmianobis subieqti valdebulia miawodos pacients amomwuravi 
informacia mosalodneli Sedegebis Sesaxeb. saboloo 
gadawyvetilebas iRebs pacienti, rac dasturdeba Sesabamis 
samedicino dokumentaciaze xelmoweriT (46-e I muxli). aRniSnuli 
wesi ar vrceldeba mSobiare pacientze, romelic uars ganacxadebs 
iseTi samedicino momsaxurebis gawevaze, romelic aucilebelia 
cocxali nayofis dabadebisTvis da es momsaxureba mSobiaris 
janmrTelobis da sicocxlisTvis minimaluri riskis matarebelia. 
am SemTxvevaSi damoukidebeli saeqimo saqmianobis subieqti 
valdebulia, samedicino momsaxurebis gawevis Sesaxeb 

                                                                                                                                                                          
venebis kaTeterizaciisa); hemodializi da peritoneuli dializi; xelovnuri 
ganayofiereba; qirurgiuli kontracefcia – sterilizacia; genetikuri 
testireba; genuri Terapia; sxivuri Terapia; avTvisebiani simsivneebis 
qimioTerapia (saeqimo saqmianobis Sesaxeb saqarTvelos kanonis 44-e II muxli). 
rac Seexeba samecniero kvlevaSi avadmyofis an janmrTeli moxalisis 
monawileobas, maTi uflebebi daculia saqarTvelos kanonmdeblobiT da 
adamianze biosamedicino gamokvlevebis Catarebis aRiarebuli saerTaSoriso 
normebiT (me-8 II muxli). samedicino ganaTlebis da samecniero kvlevis 
procesSi mcirewlovani an gacnobierebuli gadawyvetilebis miRebis unaris 
armqone pacientis CarTva an samedicino Carevis Catareba dasaSvebia mxolod 
pacientis mier warsulSi (roca mas hqonda gacnobierebuli gadawyvetilebis 
miRebis unari) gancxadebuli nebis gaTvaliswinebiT, xolo aseTis 
ararsebobisas – pacientis naTesavis an kanonieri warmomadgenlis 
informirebuli TanxmobiT (me-11 muxli). amasTan, saeqimo saqmianobis Sesaxeb 
saqarTvelos kanoniT dadgenilia, rom damoukidebeli saeqimo saqmianobis 
subieqti valdebulia pacientisgan miiRos samedicino ganaTlebis procesSi 
monawileobaze zepiri informirebuli Tanxmoba, xolo samedicino-biologiuri 
kvlevis procesSi monawileobaze - werilobiTi informirebuli Tanxmoba (47-e I 
muxli). im SemTxvevaSi Tu pacienti mcirewlovania an ar aqvs gacnobierebuli 
gadawyvetilebis miRebis unari, damoukidebeli saeqimo saqmianobis subieqti 
iRebs pacientis naTesavis an kanonieri warmomadgenlis werilobiT 
informirebul Tanxmobas samedicino ganaTlebis an samedicino-biologiuri 
kvlevis procesSi pacientis CarTvaze (47-e II muxli). 
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gadawyvetileba nayofis interesebidan gamomdinare miiRos (46-e II 
muxli). 

 
3.3. qalTa reproduqciuli uflebebi 

 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 

yvela moqalaqes ufleba aqvs damoukideblad gansazRvros 
Svilebis raodenoba da maTi dabadebis dro. saxelmwifo 
uzrunvelyofs adamianis uflebebs reproduqciis sferoSi 
saqarTvelos kanonmdeblobiT dadgenili wesiT (136-e muxli). 
kanonmdebeli ar mijnavs qalis da mamakacis uflebebs da ojaxis 
dagegmvis kuTxiT maT Tanabar uflebebs aniWebs (Svilebis 
raodenobis da maTi dabadebis drois gansazRvrasTan 
dakavSirebiT), riTac SesabamisobaSi modis 1979 wlis qalTa 
diskriminaciis yvela formis aRmofxvris konvenciis me-16 muxlTan, 
romelic monawile saxelmwifoebs avaldebulebs, mamakacTa da 
qalTa Tanasworobis safuZvelze uzrunvelyon Tanabari ufleba 
da movaleoba, rom isini Tavisuflad da pasuxismgeblobiT 
wyvetdnen rogorc Svilebis raodenobas, ise maT dabadebas Soris 
drois Sualedebis sakiTxs.  

qalTa reproduqciuli uflebebis dacvaze gansakuTrebuli 
gavlena iqonia mosaxleobisa da ganviTarebis Sesaxeb 1994 wlis 
saerTaSoriso konferenciam, 323  romlis programa gaeros 
mosaxleobis fondis 324  ZiriTadi saxelmZRvaneloa. AaRniSnuli 
dokumentis 2.7-e punqtSi reproduqciuli janmrTeloba 
ganisazRvra, rogorc reproduqciul sistemasTan, mis funqciebTan 
da procesebTan damokidebulebaSi sruli fizikuri, fsiqikuri da 
socialuri keTildReoba da ara mxolod daavadebis an uZlurebis 
ararseboba, romelic reproduqciul sistemas, mis funqciebs da 
procesebs ukavSirdeba. reproduqciul janmrTelobaSi 
igulisxmeba adamianis ufleba, hqondes Sesabamisi da usafrTxo 
sqesobrivi cxovreba da reproducirebis SesaZlebloba (amasTan, 
damoukideblad gadawyvitos, rodis da ra sixSiriT isargeblos 
reproducirebis uflebiT). am uflebiT qalebi da mamakacebi 
Tanabrad sargebloben. isini uflebamosilni arian, informirebul-
ni iyvnen ojaxis dagegmvis usafrTxo, efeqturi, xelmisawvdomi da 
saTanado meTodebis Taobaze, iseve rogorc sakuTari 
arCevanisamebr Sobadobis regulirebis sxva iseTi meTodebis 
Sesaxeb, romelic kanons ar ewinaaRmdegeba. maT agreTve ufleba 
aqvT, xeli miuwvdebodeT jandacvis saTanado servisze, romelic 
qalebs saSualebas miscems, daculni iyvnen fexmZimobisas da 
mSobiarobisas, xolo wyvilebs miecemaT janmrTeli bavSvis yolis 
maqsimaluri SesaZlebloba. 325  reproduqciuli uflebebi moicavs 
adamianis uflebebs, romlebic aRiarebulia erovnuli kanonmdeb-
lobebiT, adamianis uflebaTa saerTaSoriso dokumentebiT da 

                                                           
323International Conference on Population and Development (ICPD). 
324United Nations Population Fund (UNFPA). 
325ix. Report of the International Conference on Population and Development (Cairo, 5-13 September, 
1994), <http://goo.gl/fH5w3x>, [30.07.15, 22:09].  
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SeTanxmebebiT. es uflebebi efuZneba yoveli wyvilis da individis 
ZiriTad uflebas, Tavisuflad da sakuTari pasuxismgeblobiT 
gadawyvitos bavSvebis raodenoba, maTi dabadebis Sualedi da dro. 
dauSvebelia reproduqciis sakiTxebze gadawyvetilebis miRebis 
procesSi adamianze zemoqmedeba diskriminaciis, iZulebis an 
Zaladobis gziT.326   

saeqimo saqmianobis Sesaxeb saqarTvelos kanonis 44-e muxlSi 
arsebul samedicino CarevaTa CamonaTvalSi, romlis 
ganxorcielebamde damoukidebeli saeqimo saqmianobis subieqti 
valdebulia miiRos werilobiTi informirebuli Tanxmoba, sxva 
samedicino CarevaTa Soris dasaxelebulia qirurgiuli kontra-
cefcia – sterilizacia, romelic abortis da xelovnuri 
ganayofierebis msgavsad, kompleqsuri kvlevis sagans warmoadgens, 
aerTianebs ra samedicino, samarTlebriv da eTikur aspeqtebs.327  

janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 
nebayoflobiTi qirurgiuli kontracefciis – sterilizaciis 328  
gamoyeneba nebadarTulia mxolod im SemTxvevaSi Tu 1. samedicino 
Careva xorcieldeba saTanado nebarTvis mqone samedicino 
dawesebulebaSi, sertificirebuli eqimis mier; 2. arsebobs 
pacientis werilobiTi moTxovna; 3. pacients eqimma Cautara 
winaswari gasaubreba da gasaubrebidan sterilizaciamde gasulia 
mosafiqrebeli vada, romlis xangrZlivoba Seadgens erT Tves; 4. 
Tu pacienti akmayofilebs saqarTvelos kanonmdeblobiT gansaz-
Rvrul kriteriumebs.329  

istoriulad, adamianis sterilizaciis sakiTxi mWidrod 
ukavSirdeba populaciis kontrolis (marTvis) da evgenikis 
sakiTxebs. sterilizacia, romelic tardeba pacientis winaswari 
konsultaciis an winaswari informirebis gareSe, moixsenieba, 
rogorc iZulebiTi sterilizacia, 330  Tumca arsebobs sxva 
terminebic, rogoric aris, ZaldatanebiTi sterilizacia 331  
(pacients muqariT aiZuleben an materialuri waxalisebis gziT 
iTanxmeben sterilizaciaze) da aranebayoflobiTi sterilizacia332 
(romelic aerTianebs iZulebiTi da ZaldatanebiTi sterilizaciis 
cnebebs).333    

                                                           
326iqve, me-7.3 punqti.  
327ix. Shannon TA.,  Ethical Issues Involved with In Vitro Fertilization, “AORN Journal”, September, 
1990, #52(3), <http://goo.gl/6p0NYX>, [06.07.15]. 
328 qalis sterilizacia gulisxmobs `fexmZimobisgan samudamo dacvas~ (Female 
Sterilization, the Facts, U.S. Department of Health and Human Services, <http://goo.gl/gvyft4>, 
[10.08.15]), xolo mamakacis sterilizacia anu vazeqtomia samudamod Trgunavs 
mamakacis nayofierebis unars (Male Sterilization, the Facts, U.S. Department of Health and 
Human Services, <http://goo.gl/aaA759>, [10.08.15]).    

329saqarTvelos kanoni janmrTelobis dacvis Sesaxeb, 145-e muxli.  
330ing. “Forced Sterilization”. 
331ing. “Coercive Sterilization”.  
332ing.  “Involuntary Sterilization”. 
333ix. Albert G., Forced Sterilization and Romani Women’s Resistance in Central Europe, “Population 
and Development Program”, No.71, Summer, 2011, 1, <http://goo.gl/oEo1RA>, [12.08.15]. 
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rac Seexeba evgenikas, termini pirvelad gamoiyena fransis 
galtonma. 334 galtonis da misi mimdevrebis mtkicebiT, evgenika, 
rogorc mecniereba, saboloo jamSi unda gardaqmniliyo axali 
drois religiad. me-20 saukuneSi evgenikuri moZRvreba metad 
popularuli iyo, vidre nacisturi germaniis ideologiasTan da 
danaSaulebriv politikasTan ar asocirda (gansazRvruli niSniT 
socialuri jgufebis genocidi, e.w. rasobrivi higienis 
moZRvrebiT 335  nakarnaxevi danaSaulebrivi RonisZiebebi, sakoncen-
tracio banakebSi warmoebuli samedicino eqsperimentebi, evTana-
ziis programa, infanticidi da a.S. 336 ). mas Semdeg, damxmare 
reproduqciuli teqnologiebis ganviTarebis kvaldakval sakiTxi 
kvlavac aqtualuri gaxda moraluri, eTikuri da samarTlebrivi 
TvalsazrisiT. 337  iZulebiTi sterilizaciis faqtebs adgili 
hqonda sxvadasxva dros da sxvadasxva qveynebSi. maT Soris 
aRsaniSnavia, evropaSi warmodgenili eTnikuri umciresobebidan 
ricxobrivad yvelaze didi eTnikuri jgufis, boSebis338 iZulebiTi 
sterilizaciis faqtebi CexoslovakiaSi (1971-1991 wlebSi; CexeTis 
ombudsmenis informaciiT, CexoslovakiaSi daaxloebiT 
oTxmocdaaTi aTasi qali gaxda ukanono mopyrobis msxverpli, rac 
ganpirobebuli iyo gamravlebis `maRali, arajanmrTeli~ 
maCvenebliT339), slovakeTSi, ungreTSi340 da uzbekeTSi.341   

                                                           
334Francis Galton, 1822-1911; ix. Galton F., Hereditary Talent and Character, Macmillan's Magazine, 
12, 157-166, 318-327, <http://goo.gl/hEaUxa>, [11.08.15]; Galton F., Hereditary Genius: An Inquiry into 
Its Laws and Consequences, 2000, <http://goo.gl/lYWH7W>, [11.08.15]. 
335 rasobrivi higienis germanuli sazogadoeba daaarsa alfred plotcma (Alfred 
Ploetz, 1860-1940), 1905 wels (ix. German/Nazi Eugenics, “American Eugenics Movement”, 2000, 
<http://goo.gl/NkXnZX>, [12.08.15]). `rasobrivi higienis~ politikas Sedegad mohyva 
holokosti 1933-1945 wlebSi (anu `germaniis nacisturi xelisuflebisa da misi 
mokavSireebis mier evropis teritoriaze ebraelebis, boSebis, sabWoTa tyveebis, 
Savkaniani germanelebis, poloneli inteleqtualebis, iehovas mowmeebis, 
homoseqsualebis da sxva umciresobebis mimarT ganxorcielebuli genocidi~ 
(barbaqaZe d., holokostis dRe, `saxalxo damcvelTan arsebuli tolerantobis 
centri~, <http://goo.gl/1vdzqx>, [12.08.15]); Introduction to the Holocaust, United States Holocaust 
Memorial Museum, “Holocaust Encyclopedia”,  <http://goo.gl/rQTPPE>, [12.08.15].    
336ix.  Euthanasia in Nazi Germany - The T4 Programme, <http://goo.gl/lZhfdz>, [13.08.15]. 
337ix. Hashiloni-Dolev Y., German and Israeli Attitudes Towards Reproductive Genetics and the Effect 
of Religion, 195, <https://goo.gl/7flhqg> [11.08.15]; Hashiloni-Dolev Y., Weiner N., New Reproductive 
Technologies, Genetic Counselling and the Standing of the Fetus: Views from Germany and Israel, 
Sociology of Health & Illness, Vol. 30, #7, 2008, 1055–1069, <http://goo.gl/pIlTva>, [11.08.15]. 
338ix. Albert G., Forced Sterilization and Romani Women’s Resistance in Central Europe, “Population 
and Development Program”, #71, Summer, 2011, 1, <http://goo.gl/oEo1RA>, [12.08.15]. 
339ix. Stoyanova G., Forced Sterilization of Romani Women – a Persisting Human Rights Violation, 
February 7, 2013, “Romedia Website”, <https://goo.gl/T3G3Ct>, [11.08.15].  
340ix. Albert G., Forced Sterilization and Romani Women’s Resistance in Central Europe, “Population 
and Development Program”, No.71, Summer, 2011, 2, <http://goo.gl/oEo1RA>, [12.08.15]. 
341 2013 wlis dekemberSi „Ria sazogadoebis fondis" xelSewyobiT gamoica 
britaneTis samauwyeblo korporaciis (ing. The British Broadcasting Corporation (BBC) 
Sua aziis korespondentis, natalia anTelavas angariSi uzbekeTSi qalTa 
iZulebiTi sterilizaciis Sesaxeb (ix. Antelava N., Forced Sterilization of Women in 
Uzbekistan, December, 2013, <https://goo.gl/hfZzUW>, [12.08.15]), ris Semdegac uzbekeTis 
mTavrobam anTelava gamoacxada persona non gratad (ix. Central Asian experts: Natalia 
Antelava Sucked BBC into a Dubious Deal, November 21, 2014, <https://goo.gl/kACXiN>, [12.08.15]). 
angariSis Tanaxmad, mosaxleobis raodenobis zrdasTan brZolis mizniT, 
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pacientis fizikuri xelSeuxeblobis uflebis darRvevis 
potenciur magaliTs qmnis rogorc qalis sterilizacia misi nebis 
sawinaaRmdegod, ise eqimis mier narkotikuli saSualebebis 
momxmarebeli fexmZime qalis iZuleba, gaikeTos aborti; Sesabamis 
instituciebSi myofi pacientis mkurnaloba misgan nebarTvis 
miRebis gareSe (im motiviT, rom miaCniaT, TiTqosda aseTi 
kategoriis pacientebi moklebulni arian unars, mkurnalobis 
Taobaze Tavad miiRon gadawyvetileba); fsiqiatriuli 
saavadmyofos pacientis CarTva samedicino kvlevaSi misi Tanxmobis 
gareSe da eleqtro–konvulsiuri Terapiis 342  Catareba 
pacientisTvis, romelsac ganumartaven, rom TiTqosda es aris 
`Zilis Terapia~.343 

SezRuduli SesaZleblobis mqone qalTa da gogonaTa 
iZulebiTi sterilizaciis Sesaxeb adamianis uflebaTa damcveli 
saerTaSoriso arasamTavrobo organizacia human raiTs voCis 344  
angariSSi aRniSnulia, rom msoflio masStabiT SezRuduli 
SesaZleblobis mqone qalTa da gogonaTa iZulebiTi 
sterilizaciis praqtika efuZneba populaciis kontrolis 
evgenikur praqtikas, iseT sakiTxebs, rogoric aris menstrualuri 
menejmenti da piradi higiena, orsulobis prevencia (seqsualuri 
Zalmomreobis Sedegad miRebuli fexmZimobis CaTvliT). rogorc 
wesi, sakiTxisadmi amgvari midgoma ganpirobebulia tradiciuli 
socialuri damokidebulebiT, romelic SezRudul SesaZleblobas 
adamianur tragediad ganixilavs. mraval qveyanaSi iZulebiTi 
sterilizaciis irgvliv  debatebi grZeldeba rogorc mTavrobis 
da SezRuduli SesaZleblobis mqone pirTa ojaxis wevrebis, ise 
iuridiuli da samedicino profesiis warmomadgenelTa 
monawileobiT, sadac aqcenti keTdeba SezRuduli SesaZleblobis 
mqone gogonaTa da qalTa `saukeTeso interesze~. rogorc wesi, maT 
argumentebs saerTo araferi aqvs SezRuduli SesaZleblobis 
mqone gogonaTa da qalTa uflebebTan da iTvaliswinebs mxolod 
socialur faqtors, morgebulia am ukanasknelTa zrunvaze 
pasuxismgebel pirTa interesze, rac SeiZleba naklebi uxerxuloba 
SeeqmnaT zrunvis procesSi; naklebad iTvaliswinebs SezRuduli 
SesaZleblobis mqone gogonaTa da qalTa seqsualuri 

                                                                                                                                                                          
ukanaskneli cameti wlis manZilze, uzbekeTis mTavroba eqimebs aiZulebs 
(dawesebulia kvotebi, romelTa Sesrulebac kontroldeba), Caataron 
reproduqciuli asakis mqone qalTa sterilizacia, romelTac ukve hyavT ori an 
meti Svili. amasTan, sterilizacias metwilad eqvemdebarebian dabali 
socialur-ekonomikuri statusis mqone da eTnikuri umciresobis 
warmomadgeneli qalebi, gansakuTrebiT, boSebi (ix. Antelava N., Forced Sterilization of 
Women in Uzbekistan, December 2013, 1-2, <https://goo.gl/hfZzUW>, [12.08.15]).   

342 ing. Electroconvulsive Therapy (ECT), winaT cnobili, rogorc eleqtroSokuri 
Terapia (ing. “Electroshock Therapy”). ix. Brain Stimulation Therapies, “National Institute of 
Menthal Health”, <http://goo.gl/qQRdQU >, [12.08.15].  
343ix.  aslaniSvili k., jibuti m., imedaSvili a., javaSvili g., kiknaZe n., meiSvili 
z., mirzikaSvili n., adamianis uflebebi janmrTelobis dacvis sferoSi 
(praqtikuli saxelmZRvanelo iuristebisTvis), Tb., 2011, 32, <http://goo.gl/eIOyBX>, 
[06.06.15].  
344ing. “Human Rights Watch”. 
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Zalmomreobisgan da eqsploataciisgan dacvis adekvatur zomebs, 
maT mxardaWeras im SemTxvevaSi Tu miiReben gadawyvetilebas, 
gaxdnen mSoblebi. sxva RonisZiebaTa garda, rac unda gatardes 
SezRuduli SesaZleblobis mqone gogonaTa da qalTa uflebebis 
dasacavad, gansakuTrebiT mniSvnelovania im daxuruli 
dawesebulebebis monitoringi, sadac isini ganTavsebulni arian 
(rogoric aris mzrunvelobas moklebulTa TavSesafari, 
fsiqiatriuli saavadmyofo da sxva institutebi) da maTTvis 
kontracefciis im alternatiuli meTodebis Sesaxeb informaciis 
miwodeba, romelic ar aris Seuqcevadi xasiaTis da gansxvavdeba 
sterilizaciisgan.345 

zemoxsenebulis garda, adamianis uflebaTa damcveli 
organizaciebis angariSebSi moixsenieba adamianis uflebaTa 
darRvevis kidev erTi magaliTi, romelic uxeSad xelyofs 
adamianis uflebebs da warmoadgens samedicino Cvenebis 
ararsebobisas iZulebiTi samedicino Carevis magaliTs. 
gaerTianebuli erebis organizaciis 2013 wlis angariSSi 
aRniSnulia, rom msoflio masStabiT arsebobs e.w. `qalTa 
winadacveTis~ (qalTa genitaliebis travmirebis) praqtika, 
romelic mZimed azianebs qalis janmrTelobas da warmoadgens 
reproduqciuli uflebis darRvevas. 346  amgvari Careva iwvevs 
unayofobas, axalSobilTa sikvdilianobas, qmnis infeqciis da 
sxvadasxva daavadebaTa ganviTarebis risks, rig SemTxvevebSi 
mTavrdeba letaluri SedegiT. jandacvis msoflio organizaciis 
2014 wlis monacemebiT, msoflios masStabiT qalTa winadacveTis 
mavne praqtikis msxverplia as ocdaxuTi milioni gogona da 
qali.347  

saqarTveloSi e.w. `qalTa winadacveTis~ tradiciis an 
calkeuli faqtebis arseboba (mag., migrantebs Soris 348 ) 
samarTaldamcavi organoebis an adamianis uflebaTa dacvis 
organizaciebis monacemebiT ar dasturdeboda. 2016 wlis 4 

                                                           
345ix. Human Rights Watch, Sterilization of Women and Girls with Disabilities, A Briefing Paper, 
November 10, 2011, <https://goo.gl/bBHgKU>, [12.08.15]. 
346ix. UN Human Rights Council, Promotion and Protection of All Human Rights, Civil, Political, 
Economic, Social and Cultural Rights, Including the Right to Development: Report of the Special 
Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Juan E. 
Méndez, 1 February, 2013, 11, <http://goo.gl/sSf8xR>, [12.08.15]. 
347 ix. World Health Organization, Female Genital Mutilation, Fact sheet #241, February, 2014, 
<http://goo.gl/W0zhJz>, [14.08.15]. 
348 e.w. `qalTa winadacveTis~ tradicia gavrcelebulia mTel msoflioSi, 
metwilad afrikis dasavleT, aRmosavleT da Crdilo-aRmosavleT nawilebSi, 
aziisa da Sua aRmosavleTis zogierT qveyanaSi da amave teritoriebidan 
wamosul imigrantebs Soris, CrdiloeT amerikasa da evropaSi (ix. Eliminating 
Female Genital Mutilation (An Interagency Statement), OHCHR, UNAIDS, UNDP, UNECA, UNESCO, 
UNFPA, UNHCR, UNICEF, UNIFEM, WHO, 2008, 1, <http://goo.gl/iRgkr8>, [15.08.15]; agreTve:  

Female Genital Mutilation Risk and Safeguarding (Guidance for Professionals), March, 2015, 
Department of Health, <https://goo.gl/xQsBlz>, [15.08.15]; Female Genital Mutilation/Cutting: United 
States Government's Response, July 21, 2014, <https://goo.gl/XZX2bz>, [15.08.15]; Ending Female 
Genital Mutilation/Cutting: Lessons From a Decade of Progress: Population Reference Bureau, 2014, 
<http://goo.gl/uaRPB6>, [15.08.15]; Behrendt A., Listening to African Voices (Female Genital 
Mutilation/Cutting Among Immigrants in Hamburg: Knowledge, Attitudes and Practice), February, 2011, 
<http://goo.gl/A36qMw>, [15.08.15]. 
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noembers saerTaSoriso organizaciam „omisa da mSvidobis 
gaSuqebis institutma~ 349  gamoaqveyna Jurnalisturi gamoZieba, 
romlis avtoris mtkicebiT, yvarlis raionis sam sofelSi, kerZod, 
TivSi, sarusosa da CanTlisyureSi mcxovreb avarielebis eTnikur 
jgufSi damkvidrebulia gogonaTa winadacveTis praqtika, rac ara 
samedicino dawesebulebaSi aramed Sinaur pirobebSi tardeba.350 

   
3.4. seqsualuri orientacia da genderuli TviTgamoxatva 
 
iZulebiTi sterilizaciis sakiTxi mWidrod ukavSirdeba 

transgenderi adamianebis mier sqesis Secvlis sakiTxs. marTalia, 
saxelmwifo afinansebs garkveuli kategoriis samedicino 
operaciebs, magram transgenderebis SemTxvevaSi sqesis 
kvlavminiWebis operacia saxelmwifos mier mxardaWerili ar aris 
`misi maRali socialuri mniSvnelovanebis miuxedavad~. 351  
samoqalaqo aqtebis registraciis Sesaxeb saqarTvelos kanoni 
iTvaliswinebs iseT SemTxvevebs, rodesac samoqalaqo aqtebis 
registraciis organo adgens daskvnas Sesworebis da cvlilebis 
Setanis Sesaxeb. SemTxvevaTa CamonaTvalSi dasaxelebulia sqesis 
SecvlasTan dakavSirebiT saxelis, mamis saxelis da gvaris 
Sesworebis aucilebloba, 352  magram gansazRvruli ar aris Tu ra 
CaiTvleba sqesis Secvlad. garda amisa, ar arsebobs 
procedurisTvis saWiro dokumentebis CamonaTvali, romelic 
wardgenil unda iqnes samoqalaqo aqtSi cvlilebis 
ganxorcielebisTvis. 353  maregistrirebel organos `araformaluri 
praqtika aqvs damkvidrebuli,~ 354  rac gamoixateba SemdegSi: 
`savaldebuloa Seuqcevadi sterilizaciis, hormonaluri 
mkurnalobis da winaswari qirurgiuli procedurebis gavla, raTa 
pirma axali piradobis damadasturebeli sabuTebis miReba SeZlos. 
sqesis kvlavminiWebis proceduris srulad gavlis SemTxvevaSi, 
pirs gaaCnia ufleba oficialur dokumentebSi Secvalos 
monacemebi sqesis Sesaxeb.~ 355  adamianis uflebaTa evropulma 

                                                           
349Institute for War and Peace Reporting (IWPR). 
350Mirmaksumova A., FGM Uncovered in Georgia, IWPR, 2016, <https://goo.gl/HSSSp0>, [10.10.16].  
351 evropis ministrTa sabWos rekomendacia (CM/Rec(2010)/5) wevri 
saxelmwifoebisaTvis seqsualuri orientaciisa da genderuli identobis 
safuZvelze diskriminaciis aRmofxvris Taobaze - saqarTvelo, rekomendaciis 
Sesrulebis monitoringi (`qalTa iniciativebis mxardamWeri jgufi~), Tb., 2012, 
25, <http://goo.gl/X5H9Ig>, [14.08.15].  
352 samoqalaqo aqtebis registraciis Sesaxeb saqarTvelos kanonis 106-e I `d~ 
muxli. 
353 ix. saqarTvelos saxalxo damcveli, winadadeba iusticiis ministrs 
samoqalaqo aqtebSi transgenderTaTvis sqesis Canaweris cvlilebasTan 
dakavSirebiT, 27 maisi, 2015, <http://goo.gl/DdMv0Y>, [14.08.15]. 
354 elizbaraSvili T.,  sqesis Secvlis samarTlebrivi sirTuleebi da 
saxelmwifo politika, Jurn. `17 maisi~, <http://goo.gl/CuFVUL>, [14.08.15]. 
355 evropis ministrTa sabWos rekomendacia (CM/Rec(2010)/5) wevri 
saxelmwifoebisaTvis seqsualuri orientaciisa da genderuli identobis 
safuZvelze diskriminaciis aRmofxvris Taobaze - saqarTvelo, rekomendaciis 
Sesrulebis monitoringi (`qalTa iniciativebis mxardamWeri jgufi~), Tb., 2012, 
25, <http://goo.gl/X5H9Ig>, [14.08.15]. 

ავტორის სტილი დაცულია



86 
 

sasamarTlom saqmeze qristin gudvini gaerTianebuli samefos 
winaaRmdeg, 356  daadgina, rom saxelmwifo valdebulia izrunos 
transgenderis mier operaciuli Carevis Sedegad sqesis Secvlis 
faqtis iuridiuli aRiarebisTvis, xolo evrosabWos saparlamento 
asambleis 2010 wlis #1728 rezolucia wevr saxelmwifoebs 
mouwodebs, im oficialur dokumentebSi, sadac asaxulia individis 
sqesi, ganxorcieldes pirovnebisTvis sasurveli genderuli 
identifikacia, sterilizaciis an sxva samedicino procedurebis 
(rogoric aris sqesis kvlavminiWebis operacia da hormonaluri 
Terapia) gavlis raime winaswari valdebulebis gareSe. 357  evropis 
sabWos pozicias sterilizaciis da sxva moTxovnebis akrZalvis 
Sesaxeb iziarebs gaeros organoebis, evropis sabWos, erovnuli 
sasamarTloebis da ramodenime saxelmwifos mier seqsualuri 
orientaciis da genderuli identobis politikis saxelmZRvanelo 
instrumentad aRiarebuli358 saerTaSoriso samarTlis iogiakartas 
principebi seqsualur orientaciasa da genderul 
TviTgamoxatvasTan mimarTebaSi.359  

 
3.5. sisxlis donaciis akrZalva seqsualuri qcevis niSniT  
 
donoris xelSeuvali uflebaa donorobis aqtis 

nebayofloba. 360  donori SeiZleba iyos saqarTvelos an ucxo 
qveynis moqalaqe (akrZalulia sisxlis da sisxlis komponentebis 
aReba penitenciur dawesebulebaSi moTavsebuli pirisgan 361 ).  
sisxlisa da misi komponentebis donorobis Sesaxeb saqarTvelos 
kanoni awesebs Teqvsmetidan samocdaxuT wlamde asakobriv zRvars 
sisxlis da misi komponentebis donorobis msurvelTaTvis. 
potenciurma donorma savaldebulo wesiT unda gaiaros 
samedicino Semowmeba, romlis mizania dadgindes, aqvs Tu ara pirs 
donorobis sawinaaRmdego Cvenebebi (1-li I muxli). donori 
valdebulia, savaldebulo samedicino Semowmebis dros medicinis 
muSakebs Seatyobinos misTvis cnobili yvela gadatanili 
daavadeba da mis mier narkotikuli da sxva fsiqotropuli 
saSualebebis gamoyenebis faqtebi (me-9 I muxli). Tu piri Tavisi 
daavadebebis Sesaxeb cnobebs ganzrax damalavs an daamaxinjebs, 
pasuxs agebs saqarTvelos kanonmdeblobis Sesabamisad (me-9 II 
muxli). janmrTelobis dacvis organoebi valdebulni arian, 

                                                           
356ix. Christine Goodwin v. the United Kingdom [2002], ECHR, no. 28957/95, <http://goo.gl/xAngMR>, 
[14.08.15].    
357ix. Parliamentary Assembly,  Resolution #1728 (2010) on Discrimination on the Basis of Sexual 
Orientation and Gender Identity, <http://goo.gl/XW3g2L>, [14.08.15]. 
358 ix. transgenderi adamianebis sqesis aRiarebis samarTlebrivi moTxovnebis 
Sesaxeb saerTaSoriso standartebi da saukeTeso magaliTebi, 2012, 
<https://goo.gl/O2Cpko>, [14.08.15]. 
359ix. Yogyakarta Principles (Principles on the Application of International Human Rights Law in 
Relation to Sexual Orientation and Gender Identity, March, 2007, 11-12, <http://goo.gl/2PVwfl>, 
[14.08.15]. 
360sisxlisa da misi komponentebis donorobis Sesaxeb saqarTvelos kanonis me-8 
III muxli. 
361janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 129-e I muxli.  
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uzrunvelyon donorebis janmrTelobis dacva iseTi kompleqsuri 
RonisZiebebis saSualebiT (maT Soris, sisxlis aRebis sanitariul-
higienuri pirobebis dacvis da samedicino personalis saTanado 
momzadebis gziT), romelTa mizania donorobis uvnebloba, 
donorobis funqciis Sesrulebis dros garTulebebis da 
infeqciuri seniT daavadebis SesaZleblobaTa Tavidan acileba (me-
11 II muxli). 

2014 wlis 4 Tebervlis gadawyvetilebiT saqarTvelos 
sakonstitucio sasamarTlom daakmayofila konstituciuri 
sarCeli saqmeze saqarTvelos moqalaqeebi – levan asaTiani, 
irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris winaaRmdeg 362  da arakonstituciurad cno sisxlisa da 
misi komponentebis donorobis winaaRmdeg Cvenebebis gansazRvris 
Sesaxeb saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris 2000 wlis 5 dekembris №241/n brZanebis N№1 
danarTis („sisxlis, plazmis, sisxlis ujredebis donorebis 
samedicino Semowmebis Sesaxeb debuleba") 24-e muxlSi363 (2000 wlis 
5 dekembris redaqcia) mocemuli sityva homoseqsualizmi da 
sisxlis gadasxmis dawesebulebebis funqcionirebisaTvis 
savaldebulo normativebis damtkicebis Sesaxeb saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris 2007 wlis 
27 seqtembris №282/n brZanebis №1 danarTis („sisxlis gadasxmis 
dawesebulebebis funqcionirebisaTvis savaldebulo normativebis 
damtkicebis Sesaxeb") me-18 muxlis me-2 punqtSi 364  (2007 wlis 27 
seqtembris redaqcia) mocemuli sityva homoseqsualizmi 
saqarTvelos konstituciis me-14 (Tanasworobis ufleba)365 da me-16 

                                                           
362 ix. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 4 Tebervlis 
gadawyvetileba (№2/1/536) saqmeze saqarTvelos moqalaqeebi - levan asaTiani, 
irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg, 
<https://goo.gl/luSKDN>, [16.08.15].  
363 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2000 
wlis 5 dekembris №241/n brZanebis N№1 danarTSi („sisxlis, plazmis, sisxlis 
ujredebis donorebis samedicino Semowmebis Sesaxeb debuleba") mocemulia 
donorobis absoluturi winaaRmdegCvenebebi. 24-e muxlis Tanaxmad, donorobis 
absolutur winaaRmdegCvenebas warmoadgens `Sidsis risk jgufebisadmi 
mikuTvneba (homoseqsualizmi, narkomania, prostitucia, alkoholizmi, tatuireba, 
nemsis Cxvleta).~ 
364 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 
wlis 27 seqtembris #282/n brZanebis N#1 danarTis („sisxlis gadasxmis 
dawesebulebebis funqcionirebisaTvis savaldebulo normativebi") me-18 muxlis 
(donorebis samedicino gamokvleva) me-2 punqtSi mocemuli iyo donorebis 
samedicino gamokvlevis moculoba (`donoris zogadi mdgomareobis Sefaseba, 
wona, anamnezi, pirvel rigSi – epidanamnezi (maT Soris, donoris aiv-infeqciiTa 
da hepatitiT dainficirebis riskfaqtorebi – homoseqsualizmi, prostitucia, 
narkomania), xiluli lorwovani garsebisa da kanis safarvelis mdgomareoba, 
pulsi, arteriuli wneva~). 
365  sakonstitucio sasamarTlom ganmarta, rom `gansaxilvel SemTxvevaSi sadavo 
normebiT gaTvaliswinebuli SezRudva, arsebiTad Tanaswor pirebs Soris, 
adgens gaumarTleblad mkacr uTanasworo mopyrobas da uflebas zRudavs imaze 
meti intensivobiT, vidre es aucilebelia legitimuri miznis misaRwevad. 
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(pirovnebis Tavisufali ganviTarebis ufleba) 366  muxlebTan 
mimarTebiT. sasamarTlom gaiziara mopasuxis pozicia, rom `sadavo 
normiT gaTvaliswinebuli Carevis forma iZleva legitimuri 
miznis miRwevis SesaZleblobas, kerZod, axdens sarisko donorebis 
sisxlisa da misi komponentebis donaciis procesisgan 
distancirebas da warmoadgens qmediT RonisZiebas sisxlis 
recipientTa sicocxlisa da janmrTelobis usafrTxoebis 
uzrunvelsayofad.~ amavdroulad, `sadavo normebis safuZvlad 
socialur jgufze miTiTeba („homoseqsualizmi"), zedmetad 
zRudavs am socialur jgufSi Semavali im pirebis uflebebs ise, 
rom ar iRebs mxedvelobaSi im garemoebas, kavdebian Tu ara es 
pirebi sarisko seqsualuri qceviT da drois ra monakveTSi iyvnen 
isini dakavebuli amgvari qceviT~. aqve unda aRiniSnos, rom 
sisxlis gadasxmis dawesebulebebis funqcionirebisaTvis 
savaldebulo normativebis damtkicebis Sesaxeb saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris 2007 wlis 
27 seqtembris №282/n brZaneba Zaladakargulad gamocxadda 
saqarTvelos mTavrobis 2014 wlis 15 ianvris #74 dadgenilebiT 
(`teqnikuri reglamenti - sisxlis gadasxmis dawesebulebebis 
funqcionirebisaTvis savaldebulo normativebis damtkicebis 
Sesaxeb~), xolo saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris 2013 wlis 8 oqtombris #01-39/n 
brZanebiT saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris 2000 wlis 5 dekembris №241/n brZanebaSi Sevida 
cvlileba da 24-e punqti Camoyalibda Semdegi redaqciiT: `qceva, 
romelic ukavSirdeba sisxlis gziT gadamdebi daavadebebis 
SeZenis maRal risks: a) mamakacis sqesobrivi kavSiri mamakacTan~; 

                                                                                                                                                                          
kerZod, erTi mxriv, sarisko seqsualuri qcevis mqone homoseqsual mamakacebTan 
mimarTebiT dadgenilia absoluturi akrZalva „fanjris periodis" miRmac, 
xolo, meore mxriv, gamoyenebuli terminis farTo Sinaarsidan gamomdinare, 
SeiZleba akrZalva Seexos iseT pirebs, romlebic ar iyvnen dakavebuli sarisko 
seqsualuri qceviT. Sesabamisad, sadavo normebi ewinaaRmdegeba saqarTvelos 
konstituciis me-14 muxliT garantirebul Tanasworobis ZiriTad uflebas~ 
(saqarTvelos sakonstitucio sasamarTlos 2014 wlis 4 Tebervlis 
gadawyvetileba (№2/1/536) saqmeze saqarTvelos moqalaqeebi - levan asaTiani, 
irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg, 
<https://goo.gl/luSKDN>, [16.08.15]). 
366sasamarTlos ganmartebiT, `dauSvebelia uflebis imaze metad SezRudva, vidre 
es saWiroa konkretuli legitimuri miznis misaRwevad. sadavo normebiT, 
sisxlis an/da sisxlis komponentis donori ver iqneba piri, romelic 
TviTidentificirebas axdes homoseqsualad, magram ar kavdeba sarisko 
seqsualuri qceviT. aqedan gamomdinare, sadavo normebiT dadgenili SezRudva 
axdens iseTi piris distancirebas donaciis procesisgan, romlis mier sisxlis 
Cabareba ar Seicavs recipientTa janmrTelobisaTvis safrTxis Semcvel riskebs. 
Sesabamisad, am SemTxvevaSi saqarTvelos konstituciis me-16 muxliT 
garantirebuli sakuTari pirovnebis Tavisufali ganviTarebis uflebis 
SezRudva araTanazomieria~ (saqarTvelos sakonstitucio sasamarTlos 2014 
wlis 4 Tebervlis gadawyvetileba (№2/1/536) saqmeze saqarTvelos moqalaqeebi - 
levan asaTiani, irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
winaaRmdeg, <https://goo.gl/luSKDN>, [16.08.15]). 
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agreTve, daemata 651-e punqti, romliTac donorobis ukuCvenebebs 
daemata sqesobrivi kontaqti sisxlis gziT gadamdebi daavadebebis 
SeZenis maRali riskis  (maT Soris, mamakacis sqesobrivi kavSiri 
mamakacTan) mqone partniorTan da dadginda gadavadeba Tormeti 
Tvis ganmavlobaSi bolo kontaqtidan. amgvarad, ganxorcielebuli 
cvlilebiT sisxlis donacia aikrZala seqsualuri qcevis niSniT 
(nacvlad seqsualuri orientaciis safuZvliT akrZalvisa) da 
akrZalvam dakarga absoluturi xasiaTi. miuxedavad amisa, 
adamianis uflebaTa damcveli organizaciebis koaliciis 
(`koalicia TanasworobisaTvis~ 367 ) mtkicebiT, `antidiskriminaci-
uli kanonmdeblobis aRsrulebis Sesaxeb brZanebaSi Sesuli 
cvlilebis mixedviT, formalurad, sisxlis donacia aikrZala ara 
seqsualuri orientaciis safuZvliT, aramed seqsualuri qcevis 
niSniT. amasTan akrZalvam SeinarCuna samudamo xasiaTi. brZanebis 
axali redaqciis mixedviT Tu mamakacs erTxel mainc hqonia 
sqesobrivi kavSiri mamakacTan, sisxlis donacia samudamod 
ekrZaleba.~ 368  aqve unda aRiniSnos, rom mag., amerikis SeerTebul 
StatebSi sisxlis donori ver iqneba mamakaci, romelsac 1977 
wlidan (swored am wels daiwyo Sidsis epidemia StatebSi) dRemde 
sxva mamakacTan hqonda seqsualuri urTierToba. janmrTelobisa 
da socialuri dacvis departamentis ganmartebiT, aRniSnulis 
mizezia dasaxelebuli jgufis aiv infeqciiT, hepatitiT da sxva 
infeqciebiT daavadebis mzardi riskis qveS yofna. 369  Tumca, amave 
departamentma ukve gaakeTa gancxadeba absoluturi akrZalvis 
mosalodneli gauqmebisa da TormetTviani gadavadebis periodis 
dawesebis Sesaxeb. 370  sainteresoa is faqti, rom seqsualuri 
umciresobis uflebebTan dakavSirebiT progresuli 
damokidebulebis mqone iseTi qveynebi, rogoric aris mag., germania, 
holandia da dania, zRudaven am kategoriis pirTa mier sisxlis 
donacias, xolo ruseTSi, sadac `homoseqsualizmis propaganda~ 
akrZalulia, am mimarTulebiT raime SezRudvebi ar arsebobs. 

                                                           
367 koalicia warmoadgens xuTi arasamTavrobo organizaciis (saqarTvelos 
axalgazrda iuristTa asociacia, konstituciis 42-e muxli, identoba, safari, 
adamianis uflebaTa swavlebisa da monitoringis centri) araformalur 
gaerTianebas (ix. antidiskriminaciuli kanonmdeblobis aRsruleba (erTi wlis 
Sedegebi), 2015, 67, <http://goo.gl/uKSgOy>, [17.08.15]. 
368 amave dokumentSi mocemulia koaliciis moTxovna, rom `saxalxo damcvelma 
rekomendaciiT mimarTos Sromis, janmrTelobisa da socialuri dacvis 
ministrs, raTa sakuTari brZaneba Seusabamos sakonstitucio sasamarTlos 
gadawyvetilebas. saxalxo damcvelma gamoiyenos morigebis meqanizmic~ 
(antidiskriminaciuli kanonmdeblobis aRsruleba (erTi wlis Sedegebi), 2015, 27, 
<http://goo.gl/uKSgOy>, [17.08.15]. 
369ix. Blood Donations from Men Who Have Sex with Other Men Questions and Answers, U.S. Food 
and Drug Administration, <http://goo.gl/VrwLHq>, [17.08.15].  
370 ix. Revised Recommendations for Reducing the Risk of Human Immunodeficiency Virus 
Transmission by Blood and Blood Products (Draft Guidance for Industry), May,  2015, 10, 
<http://goo.gl/xNna2W>, [17.08.15]. FDA Commissioner Margaret A. Hamburg's Statement on FDA’s 
Blood Donor Deferral Policy for Men Who Have Sex with Men, December 23, 2014, 
<http://goo.gl/2AXcpH>, [17.08.15]. 
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akrZalvebi ar aris dawesebuli agreTve iseT qveynebSi, rogoric 
aris espaneTi, italia, portugalia, poloneTi da a.S.371        

 
3.6. pacientis ufleba xarisxian samedicino momsaxurebaze 
 
rogorc aRiniSna, samedicino saqmianoba (samedicino 

momsaxureba) gulisxmobs saqmianobas, romelic dakavSirebulia 
daavadebaTa profilaqtikasTan, diagnostikasTan, mkurnalobasTan, 
pacientis janmrTelobis mdgomareobis SenarCunebasTan, 
gaumjobesebasTan da aRdgenasTan (fsiqikur, socialur, samedicino 
da fizikur reabilitaciasTan), paliatiur mzrunvelobasTan, 
pacientis samedicino movlasTan, proTezirebasTan, pacientis 
samedicino transportirebasTan, pacientis samedicino ganaTlebas-
Tan, sasamarTlo-samedicino eqspertizasTan, sasamarTlo-
fsiqiatriul eqspertizasTan, sazogadoebrivi janmrTelobis 
dacvis RonisZiebebTan da samedicino dawesebulebebSi gaweul, 
samedicino saqmianobasTan dakavSirebul Tanmxleb momsaxurebas-
Tan da xorcieldeba dadgenili wesiT. 372  ismis kiTxva: ssk-is 
romeli muxliT unda gadawydes samedicino dawesebulebis mier 
miyenebuli zianis anazRaurebis sakiTxi im SemTxvevaSi Tu 
pacientis janmrTelobas ziani miadga samedicino dawesebulebis 
mier realizebuli inficirebuli sisxlis gadasxmiT? sakiTxi 
mniSvnelovania imdenad, ramdenadac 1. pasuxi unda gaeces kiTxvas, 
mocemul SemTxvevaSi, samedicino dawesebuleba aicilebs Tu ara 
pasuxismgeblobas pacientTan dadebuli samedicino momsaxurebis 
xelSekrulebis im muxlze miTiTebiT, romliTac mxareebi 
Tanxmdebian pasuxismgeblobis SezRudvaze an saerTod 
gamoricxaven mas (ssk-is 410-e muxli); 2. unda ganisazRvros 
subieqti, romelsac mtkicebis tvirTi daekisreba.  

sasamarTlo praqtikaSi msgavsi kiTxva daisva 373  da sasamar-
Tlom samedicino dawesebulebis, kerZod, Sps `... sisxlis bankis~ 
pasuxismgeblobis sakiTxi ssk-is 413-e, 1009-e-1016-e muxlebiT 
gadawyvita (zogadad, wundebuli produqtis mwarmoebeli pasuxs 
agebs am produqtiT gamowveuli zianisTvis, miuxedavad imisa, 
imyofeboda Tu ara is saxelSekrulebo urTierTobaSi 
dazaralebulTan 374 ). Sesabamisad, kiTxvaze, mocemul SemTxvevaSi, 
samedicino dawesebuleba aicilebs Tu ara pasuxismgeblobas 
pacientTan dadebuli samedicino momsaxurebis xelSekrulebis im 
muxlze miTiTebiT, romliTac mxareebi Tanxmdebian 
pasuxismgeblobis SezRudvaze an saerTod gamoricxaven mas, pasuxi 
uaryofiTad unda iqnes gacemuli, ramdenadac ssk-is 1016-e muxlis 
Tanaxmad, mwarmoeblis pasuxismgebloba wundebuli produqtiT 

                                                           
371ix.  Dias O., It's Time to Allow Gay Men to Donate Blood, July 2, 2015, “Huffington Post”, 
<http://goo.gl/2AXcpH>, [17.08.15]. 
372janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `C1~ muxli. 
373ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 25 seqtembris gadawyvetileba (saqme #as-296-624-07), 
<http://goo.gl/EBAwqL>, [27.08.15]. 
374ssk-is 1009-e I muxli.  
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gamowveuli zianisTvis ar SeiZleba winaswar gamoiricxos an 
SeizRudos da amis sawinaaRmdego SeTanxmeba baTilia. rac Seexeba 
mtkicebis tvirTs,  wundebuli produqtiT miyenebuli zianisTvis 
pasuxismgeblobisas mtkicebis tvirTi dazaralebuls ekisreba 375  
(e.i. wundebuli produqtis mwarmoeblis mimarT ar moqmedebs 
braleulobis prezumfcia). 

aRniSnul saqmeze sakasacio palatam yuradReba gaamaxvila 
samedicino dawesebulebis gulisxmierebis valdebulebaze, 
mxaresTan nivTis xarisxze SeTanxmebis arseboba-ararsebobis 
mniSvnelobasa da Sesabamis sferoSi samedicino dawesebulebis 
zedmiwevniT keTilsindisieri da maRalprofesiuli saqmianobis 
mimarT arsebul prezumfciaze: `bunebrivia, xelSekrulebis mxares, 
romelic sTavazobs momxmarebels ama Tu im produqcias, 
gulisxmieri damokidebuleba marTebs nivTis saimedoobasTan 
mimarTebaSi. amgvari gulisxmieri damokidebulebis moTxovna 
mometebulia im SemTxvevaSi, rodesac piri axdens iseTi 
produqciis realizacias, romelic garkveulwilad riskTanaa 
dakavSirebuli... saxelSekrulebo urTierTobis monawileebs Soris 
nivTis xarisxze SeTanxmebis ararseboba ar gamoricxavs uxarisxo 
produqtis mwarmoeblis pasuxismgeblobas. mocemul SemTxvevaSi 
kasatori, Tavisi saqmianobidan gamomdinare, saxelmwifos mier 
gacemuli specialuri nebarTvis safuZvelze awarmoebs ra 
specifikuri produqtis - sisxlis produqciasa da mis 
realizacias, momxmarebels mis mimarT gansakuTrebuli ndoba 
gaaCnia. aseTi ndoba ganpirobebulia saqmianobis am sferoSi 
kontrahentis mzadyofnis prezumfciiT, rogorc profesionali 
kadrebiT ise saTanado teqnikuri aRWurvilobiT. gasaCivrebuli 
ganCinebiT dadgenilia faqtobrivi garemoeba, rom donoris Sidsis 
virusiT dainficirebis uzustesi meTodiT dadgena SesaZlebelia 
saTanado aparaturiTa da teqnilogiiT, romelic ZviradRirebulia 
da aseTi SesaZlebloba qveynis masStabiT mxolod infeqciuri 
paTologiis, Sidsisa da klinikuri imunologiis samedicino 
praqtikuli centrs gaaCnia. es garemoeba gamoricxavs kasatoris 
arguments samoqalaqo kodeqsis 1009-e muxlis pirveli nawilis `e~ 
qvepunqtis gamoyenebis Taobaze. aRniSnuli normiT, uxarisxo 
produqtis mwarmoebeli pasuxs ar agebs im naklisaTvis, romlis 
aRmoCena SeuZlebeli iyo mecnierebisa da teqnikis im donis 
gaTvaliswinebiT, romelic arsebobda sarealizaciod produqtis 
gatanis dros. mwarmoebeli, romelic pretenzias acxadebs ama Tu 
im produqciis warmoeba-realizaciis kompetenciaze, valdebulia 
sawarmos saTanado teqnikiT aRWurvaze, xolo teqnikis siZvire da 
iSviaToba mwarmoeblis pasuxismgeblobis gamomricxav garemoebad 
ver iqneba miCneuli~. aqve sakasacio palatam ganmarta, rom 
vinaidan mwarmoebeli axorcielebda iseTi produqtis 
realizacias, romelic pirdapir moqmedebs adamianis absolutur 
uflebaze, sicocxlesa da janmrTelobaze da am produqtis 
xarisxis srulyofili gamokvleva mecnierebis da teqnikis 

                                                           
375ssk-is 1012-e muxli. 
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arsebuli donis gaTvaliswinebiT garkveul problemebTan iyo 
dakavSirebuli, is valdebuli iyo, momxmareblisTvis amis Sesaxeb 
ecnobebina da gaefrTxilebina savaraudo Tanmdevi Sedegebis 
Sesaxeb (sasamarTlos es daskvna ssk-is 318-e muxls daefuZna, 
romelic adgens kontrahentis valdebulebas informaciis gacemis 
Taobaze).  

 
4. samedicino dawesebulebis cneba da funqciebi 

 
ssk-Si samedicino dawesebulebis cneba ganmartebuli ar aris, 

Sesabamisad gaurkvevelia Tu ra organizaciul-samarTlebrivi 
formis samedicino dawesebulebaze miuTiTebs kanonmdebeli ssk-is 
1007-e muxlSi. 

janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 53-e III 
muxlis Tanaxmad, samedicino da farmacevtuli dawesebulebebi 
valdebuli arian daicvan samedicino da farmacevtuli saqmianobis 
maregulirebeli kanonmdeblobiT dadgenili standartebi, wesebi 
da normebi. amave kanonis Tanaxmad, samedicino dawesebuleba aris 
saqarTvelos kanonmdeblobiT daSvebuli organizaciul-
samarTlebrivi formis iuridiuli piri (samewarmeo an 
arasamewarmeo iuridiuli piri (57-e I muxli), romelic dadgenili 
wesiT axorcielebs samedicino saqmianobas (53-e I muxli). amave 
kanonis Tanaxmad, samedicino dawesebuleba saqmianobas Tavisi 
wesdebis mixedviT, saqarTvelos kanonmdeblobis Sesabamisad 
warmarTavs (59-e I muxli). amasTan, janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonSi moixsenieba saxelmwifo da kerZo samedicino 
dawesebulebebi, agreTve, saxelmwifo seqtoris janmrTelobis 
dacvis dawesebulebebi. 376  amave kanonis  53-e I muxlis Tanaxmad, 
samedicino dawesebulebis safinanso resursebSi samedicino 
saqmianobidan miRebuli wili Seadgens aranakleb 75%-s, xolo mis 
balansze arsebuli ZiriTadi fondebis saSualo wliuri Rirebu-

lebis aranაkleb 75%-isa gaTvaliswinebulia samedicino dawesebu-
lebebis funqciebis gansaxorcieleblad. es funqciebia: 1. paci-
entis janmrTelobis mdgomareobis gansazRvra; 2. daavadebaTa pro-
filaqtika an/da mkurnaloba an/da pacientebis reabilitacia an/da 
paliatiuri mzrunveloba; 3. sameano saqmianoba; 4. farmacevtuli 
saqmianoba;377 5. gvamis paTologiur-anatomiuri gamokvleva, sasamar-
Tlo-samedicino eqspertiza; 6. epidemiologiuri kontrolis Ro-
nisZiebebis ganxorcieleba (53-e II muxli). 

samedicino dawesebulebis cneba ganmartebulia samedicino-
socialuri eqspertizis Sesaxeb saqarTvelos kanonSi, romlis 

                                                           
376 janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, janmrTelobis 
dacvis sferoSi saxelmwifo politikis principebs ganekuTvneba saxelmwifo 
seqtoris janmrTelobis dacvis dawesebulebebis TviTanazRaurebis da 
TviTmmarTvelobis uzrunvelsayofad safinanso, sameurneo, saxelSekrulebo 
urTierTobebis da marTvis sistemis avtonomia kanonmdeblobiT dadgenili 
wesiT (me-4 `p~ muxli).  
377 farmacevtuli saqmianoba wesrigdeba saqarTvelos kanoniT wamlisa da 
farmacevtuli saqmianobis Sesaxeb (parlamentis uwyebani, 17-18, 05.05.1997).   
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Tanaxmad, samedicino dawesebuleba aris `saqarTvelos 
kanonmdeblobiT gansazRvruli iuridiuli piri, romelic 
dadgenili wesiT axorcielebs samedicino saqmianobas~ (me-3 `z~ 
muxli). samedicino dawesebulebas agreTve ganmartavs saqarTvelos 
kanoni aiv infeqcia/Sidsis Sesaxeb 378  (`iuridiuli piri, romelic 
saqarTvelos kanonmdeblobiT dadgenili wesiT axorcielebs 
samedicino momsaxurebas~ (me-3 `v~ muxli).  

tuberkulozis kontrolis Sesaxeb saqarTvelos kanonis 
Tanaxmad, samedicino momsaxurebis mimwodebeli aris sazogadoeb-
rivi janmrTelobis Sesaxeb saqarTvelos kanoniT379 gansazRvruli 
samedicino momsaxurebis mimwodebeli (me-4 `m~ muxli). aRniSnuli 
kanoniT samedicino momsaxurebis mimwodebeli ganisazRvreba, 
rogorc samedicino momsaxurebis mimwodebeli fizikuri an 
iuridiuli piri, romelsac aqvs damoukidebeli saeqimo 
saqmianobis ganxorcielebis saxelmwifo sertifikati an Sesabamisi 
samedicino saqmianobis ganxorcielebis licenzia (sazogadoebrivi 
janmrTelobis Sesaxeb saqarTvelos kanonis me-3 `d~ muxli). 

saqarTveloSi moqmedebs samedicino dawesebulebebi, romlebic 
warmoadgenen saxelmwifos 100% wilobrivi monawileobiT 
dafuZnebul samedicino dawesebulebebs (SezRuduli 
pasuxismgeblobis sazogadoebis da saaqcio sazogadoebis 
organizaciul-samarTlebrivi formiT380). praqtikaSi daisva kiTxva: 
Tu piris janmrTelobas ziani miadga iseTi subieqtis mier, 
romelic `mTavrobis 100%-iani wilobrivi monawileobiT~ 
dafuZnebul sawarmos warmoadgens, gadawydeba Tu ara 
pasuxismgeblobis sakiTxi ssk-is 1005-e muxlis mixedviT? 2004 wels 
miRebul erT-erT gadawyvetilebaSi381 sasamarTlom ganmarta ssk-is 
1005-e muxli da miuTiTa, rom ziani ar damdgara saxelmwifo 
dawesebulebaTa mosamsaxureebis uxeSi gaufrTxileblobiT, 
vinaidan Sps mTavrobis 100%-iani wilobrivi monawileobiT 
warmoadgens kerZo struqturas: `sakasacio palata aRniSnavs, rom 
sk-is 1005-e muxlSi, romelic gansazRvravs saxelmwifos 
pasuxismgeblobas, saxelmwifo organoSi igulisxmeba saqarTvelos 
konstituciiT gaTvaliswinebuli saxelmwifo xelisuflebis 
organoebi, kerZod sakanonmdeblo, aRmasrulebeli da sasamarTlo 
xelisuflebis organoebi, agreTve adgilobrivi TviTmmarTvelobis 
(mmarTvelobis) warmomadgenlobiTi da aRmasrulebeli 

                                                           
378ssm, #37, 30.11.2009. 
379ssm, #26, 12.07.2007. 
380saxelmwifos wilobrivi monawileobiT dafuZnebul samedicino dawesebulebas 
warmoadgens mag., Sps „baTumis respublikuri saavadmyofo~. ukanasknel periodSi 

saxelmwifos 100% wilobrivi monawileobiT dafuZnebul iqna iseTi samedicino 
dawesebulebebi, rogoric aris ss „universaluri samedicino centri~ da Sps 
„Sida qarTlis pirveladi jandacvis centri~ (ix. saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis saministros 2013-2014 wlebis angariSi, 
<http://goo.gl/mIRPPo>, [27.08.15]). 
381ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2004 wlis 23 seqtembris gadawyvetileba (saqme #bs-205-172-k-04), 
<http://goo.gl/9X8UII>, [28.08.15]. 
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organoebi382... dausabuTebelia saapelacio palatis mosazreba imis 
Sesaxeb, rom mopasuxe saxelmwifo dawesebulebaTa mosamsaxureebis 
uxeSma gaufrTxileblobam ganapiroba damdgari Sedegi, miT ufro, 
rom Sps... aris ara saxelmwifo dawesebuleba, aramed kerZo 
struqtura... q. rusTavis adgilobrivi TviTmmarTvelobis _ 
mTavrobis 100%-iani wilobrivi monawileobiT. amdenad, 
dausabuTebelia saapelacio palatis mosazreba imis Sesaxeb, rom 
damdgari Sedegi gamowveulia sk-is 1005-e muxliT 
gaTvaliswinebuli meriis mosamsaxureTa ganzraxi an uxeSi 
gaufrTxileblobiT.“   

rogorc aRiniSna, janmrTelobis dacvis Sesaxeb saqarTvelos 
kanonSi moixsenieba saxelmwifo da kerZo samedicino 
dawesebulebebi, agreTve, saxelmwifo seqtoris janmrTelobis 
dacvis dawesebulebebi. 383  sajaro samarTlis iuridiuli piris 
organizaciul-samarTlebrivi formiT moqmedebs mag., saqarTvelos 
Tavdacvis saministros samxedro hospitali, 384  romelic 
debulebiT 385  gansazRvruli miznebis da dakisrebuli funqciebis 
gansaxorcieleblad, sakuTari saxeliT iZens uflebebs da 
movaleobebs, debs garigebebs da uflebamosilia sasamarTloSi 

                                                           
382 aseve, ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa 
palatis 2011 wlis 18 ianvris gadawyvetileba (saqme №bs-1700-1656(g-10), 
<https://goo.gl/QMMC7R>, [24.05.17], sadac sakasacio sasamarTlo aRniSnavs, rom ssk-
is 1005-e muxlSi, romelic gansazRvravs saxelmwifos pasuxismgeblobas, 
saxelmwifo organoSi igulisxmeba saqarTvelos konstituciiT 
gaTvaliswinebuli saxelmwifo xelisuflebis organoebi, kerZod 
sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuflebis organoebi, 
agreTve adgilobrivi TviTmmarTvelobis (mmarTvelobis) warmomadgenlobiTi da 
aRmasrulebeli organoebi. 
  

383 janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, janmrTelobis 
dacvis sferoSi saxelmwifo politikis principebs ganekuTvneba saxelmwifo 
seqtoris janmrTelobis dacvis dawesebulebebis TviTanazRaurebis da 
TviTmmarTvelobis uzrunvelsayofad safinanso, sameurneo, saxelSekrulebo 
urTierTobebis da marTvis sistemis avtonomia kanonmdeblobiT dadgenili 
wesiT (me-4 `p~ muxli).  
384 Seiqmna da funqcionirebs saqarTvelos prezidentis 2006 wlis 15 agvistos 
#483 brZanebulebis safuZvelze. brZanebis 1-li I muxlis Tanaxmad, giorgi 
abramiSvilis saxelobis saqarTvelos Tavdacvis saministros samxedro 
hospitali warmoadgens sajaro samarTlis iuridiuli piris Sesaxeb 
saqarTvelos kanonis Sesabamisad, saqarTvelos prezidentis brZanebulebiT 
Seqmnil sajaro samarTlis iuridiul pirs, romelic axorcielebs Tavdacvis 
saministros da amave saministros mmarTvelobis sferoSi moqmedi ssip-ebis 
samxedro mosamsaxureTa, saxelmwifo specialuri wodebis mqone da samoqalaqo 
pirTa, samxedro ganaTlebisa da momzadebis ganmaxorcielebeli 
zogadsaganmanaTleblo dawesebulebis moswavleebis (kadetebis), Tavdacvis 
saministrodan daTxovnili kompensaciis/pensiis mimRebi samxedro an specialuri 
wodebis mqone mosamsaxureebis, agreTve maTi ojaxis wevrebis (meuRle, Svili, 
deda, mama), iuridiuli da fizikuri pirebis samedicino momsaxurebas. 
385 ix. saqarTvelos Tavdacvis ministris 2006 wlis 25 oqtombris brZaneba №297 
"sajaro samarTlis iuridiuli piris - giorgi abramiSvilis saxelobis 
saqarTvelos Tavdacvis saministros samxedro hospitlis" debulebis 
damtkicebis Taobaze (ssm, #147, 30.10.2006). 
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gamovides mosarCeled anda mopasuxed. 386  sajaro samarTlis 
iuridiuli piri (garda politikuri da religiuri 
gaerTianebebisa) aris administraciuli organo.387  

winamdebare naSromisTvis mniSvnelovania iseTi samkurnalo 
dawesebulebis samarTlebrivi statusi, rogoric aris 
braldebulTa/msjavrdebulTa samkurnalo dawesebuleba. 
patimrobis kodeqsis 388  Tanaxmad, penitenciuri dawesebuleba aris 
saqarTvelos sasjelaRsrulebisa da probaciis ministris 
samarTlebrivi aqtiT Seqmnili damoukidebeli organizaciuli 
warmonaqmni, romelic ar aris iuridiuli piri da funqcionirebs 
saministros sistemaSi. penitenciuri dawesebuleba misTvis 
patimrobis kodeqsiT miniWebuli calkeuli funqciebis 
Sesrulebisas aris administraciuli organo (me-8 I muxli). 389  
penitenciur dawesebulebaSi msjavrdebulTa samedicino 
momsaxurebas uzrunvelyofen saqarTvelos sasjelaRsrulebisa da 
probaciis saministros samedicino departamentis mosamsaxureebi 
(patimrobis kodeqsis me-8 V muxli), xolo braldebul-
Ta/msjavrdebulTa samkurnalo dawesebuleba aris penitenciuri 
dawesebulebis erT-erT saxe (iseve, rogorc patimrobis dawesebu-
leba da Tavisuflebis aRkveTis dawesebuleba) (patimrobis 
kodeqsis me-8 VI  muxli). 

 amgvarad, sasjelaRsrulebis sistemis samkurnalo dawesebu-
lebebi 390  damoukidebeli organizaciuli warmonaqmnebia, ar 
warmoadgenen iuridiul pirebs, TiToeuli funqcionirebs 
saministros sistemaSi. es dawesebulebebi maTTvis miniWebuli 
funqciebis Sesrulebisas warmoadgenen administraciul 
organoebs.391  

rogorc aRiniSna, ssk-Si samedicino dawesebulebis cneba 
ganmartebuli ar aris, Sesabamisad gaurkvevelia Tu ra 
organizaciul-samarTlebrivi formis samedicino dawesebulebaze 

                                                           
386 ssip - giorgi abramiSvilis saxelobis saqarTvelos Tavdacvis saministros 
samxedro hospitlis debulebis 1-li IV muxli. 
387saqarTvelos zogadi administraciuli kodeqsis me-2 I `a~ muxli.   

388ssm, #12, 24.03.2010. 
389 szak-is me-2 I `a~ muxlis Tanaxmad, administraciuli organo aris yvela 
saxelmwifo an adgilobrivi TviTmmarTvelobis organo an dawesebuleba, 
sajaro samarTlis iuridiuli piri (garda politikuri da religiuri 
gaerTianebebisa), agreTve nebismieri sxva piri, romelic saqarTvelos 
kanonmdeblobis safuZvelze asrulebs sajaro samarTlebriv uflebamosilebebs. 
390 saqarTvelos sasjelaRsrulebisa da probaciis saministros №18 
braldebulTa da msjavrdebulTa samkurnalo dawesebuleba da saqarTvelos 
sasjelaRsrulebisa da probaciis saministros №19 penitenciuri dawesebuleba 
– tuberkulozis samkurnalo da sareabilitacio centri. 
391 ix. saqarTvelos sasjelaRsrulebisa da probaciis ministris 2015 wlis 27 
agvistos №114 brZanebiT damtkicebuli saqarTvelos sasjelaRsrulebisa da 
probaciis saministros №18 braldebulTa da msjavrdebulTa samkurnalo 
dawesebulebis debulebis me-2 I muxli (ssm, vebgverdi, 31.08.2015) da saqarTvelos 
sasjelaRsrulebisa da probaciis ministris 2015 wlis 27 agvistos №113 
brZanebiT damtkicebuli saqarTvelos sasjelaRsrulebisa da probaciis 
saministros №19 penitenciuri dawesebulebis – tuberkulozis samkurnalo da 
sareabilitacio centris debulebis me-2 I muxli (ssm, vebgverdi, 31.08.2015). 
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miuTiTebs kanonmdebeli ssk-is 1007-e muxlSi. winamdebare naSromSi 
gaziarebulia mosazreba, romlis Tanaxmad, ssk-is 1007-e muxlSi 
mocemuli `normis ganmartebidan gamomdinare, naTelia, rom is 
yvela formis samedicino dawesebulebaze unda vrceldebodes.~392  

vinaidan saqarTveloSi kerZo samedicino dawesebulebebis 
garda moqmedebs samedicino dawesebulebebi, romlebic 
administraciul organoebs warmoadgenen, winamdebare 
naSromisTvis mniSvnelovania saxelmwifos pasuxismgeblobis 
Sesaxeb saqmeebis gansjadobis problema. 393  saqarTvelos 
konstituciis 42-e II muxlis Tanaxmad, yoveli piri unda gansajos 
mxolod im sasamarTlom, romlis iurisdiqciasac eqvemdebareba 
misi saqme; gansjadobis aRreva iwvevs `saqmis ganxilvas 
gansxvavebul principebze agebuli samarTalwarmoebis wesiT, rac, 
Tavis mxriv, asaxvas hpovebs mxareTa uflebebze.~394 

erT-erT gadawyvetilebaSi sasamarTlom saqarTvelos 
konstituciis 42-e IX muxlis safuZvelze ganmarta, rom 
saxelmwifo da TviTmmarTvelobis organoTa da mosamsaxureTagan  
miyenebuli zaralis sasamarTlo wesiT sruli anazRaurebis 
ufleba saxelmwifo saxsrebidan yvelasTvis garantirebulia. 395 es 
konstituciuri principi aisaxa saqarTvelos zogadi 
administraciuli kodeqsis 208-e muxlSi.396amasTan, administraciul 
organos zianis anazRaurebis valdebuleba SeiZleba daekisros 
rogorc xelSekrulebis safuZvelze, ise kanoniT 
gaTvaliswinebuli safuZvliT.397  

saqarTvelos zogadi administraciuli kodeqsis XIV Tavi 
(moicavs 207-e-209-e muxlebs) iTvaliswinebs saxelmwifos an 
municipalitetis pasuxismgeblobis gansakuTrebul wess. 2008 wlis 
gadawyvetilebaSi sasamarTlo aRniSnavs, rom `administraciuli 
organos zianis mimyenebeli qmedeba arsebiTad ar gansxvavdeba 
kerZo piris analogiuri qmedebisagan,~ 398  Sesabamisad, zogadi 

                                                           
392 makariZe d., xazaraZe g., administraciuli organos pasuxismgebloba, 
administraciuli organos pasuxismgebloba janmrTeblobis dacvis samarTalSi, 
Tb., 2014, 77-78, <http://goo.gl/gpjLUb>, [17.12.15].  
393 aRniSnulTan dakavSirebiT ix. biWia m., kanonismieri valdebulebiTi 

urTierTobebi (damxmare saxelmZRvanelo), Tb., 2016, 347-350. 
394 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 

wlis 13 aprilis gadawyvetileba (saqme #bs-1471-1433(კ-10), <https://goo.gl/QMMC7R>, 
[24.05.17]. 
395 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 15 ianvris gadawyvetileba (saqme #bs-860-822(კ-07), 
<https://goo.gl/LldRFd>, [22.05.17]. aseve, ix. turava p., wkeplaZe n., zogadi 
administraciuli samarTlis saxelmZRvanelo, Tb., 2010, 285. 
396 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 
wlis 18 ianvris gadawyvetileba (saqme №bs-1700-1656(g-10), <https://goo.gl/QMMC7R>, 
[24.05.17]. 
397 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 15 ianvris gadawyvetileba (saqme #bs-860-822(კ-07), 
<https://goo.gl/LldRFd>, [22.05.17]. aseve, ix. turava p., wkeplaZe n., zogadi 
administraciuli samarTlis saxelmZRvanelo, Tb., 2010, 284. 
398 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 15 ianvris gadawyvetileba (saqme #bs-860-822(კ-07), 
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administraciuli kodeqsis 207-e muxliT `gansazRvrul iqna kerZo 
samarTalSi dadgenili pasuxismgeblobis formebisa da 
principebis gavrceleba saxelmwifos pasuxismgeblobis 
SemTxvevebzec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT 
samoqalaqo kodeqsze miTiTebiT, im gamonaklisis garda, rac Tavad 
am kodeqsiT aris gaTvaliswinebuli /ase, magaliTad, zogadi 
administraciuli kodeqsis 47-e muxli/.~399  

ssk-is 1005-e muxliT gaTvaliswinebul SemTxvevaSi `zianis 
anazRaurebasTan dakavSirebiT warmoSobil davebSi yvela 
SemTxvevaSi saxelmwifo unda iyos mopasuxe mxare, xolo zianis 
mimyeneblis ganzraxva an uxeSi gaufrTxilebloba, rac dgindeba 
davaze samarTalwarmoebis ganxorcielebis Sedegad, saxelmwifos 
aZlevs SesaZleblobas, mosTxovos zianis mimyenebel pirs am 
zaralis regresis wesiT mTlianad, an nawilobriv anazRaureba.~400 
amasTan, zogadi administraciuli kodeqsis 208-e muxlis 
safuZvelze saxelmwifos mier zianis anazRaurebis valdebuleba 
`ar spobs saxelmwifos winaSe sajaro moxelis pasuxismgeblobis 
sakiTxs.~401 

ssk-is 1005-e muxliT zianis anazRaurebis valdebulebis 
dakisreba xorcieldeba bralis dadasturebis SemTxvevaSi, xolo 
rac Seexeba zogadi administraciuli kodeqsis 207-e-209-e muxlebs, 
kanonmdebeli iTvaliswinebs zianis miyenebisas pasuxismgeblobis 
dakisrebas ara mxolod bralis dadasturebis, aramed bralis 
gareSe ganxorcielebuli zianis gamomwvevi qmedebis gamo.402  

ganixila ra saqarTvelos administraciuli saproceso 
kodeqsis me-2 I `g~ muxli, zogadi administraciuli kodeqsis 207-e 
da 208-e muxlebi da ssk-is 1005-e muxli, 2011 wlis 
gadawyvetilebaSi sasamarTlom miuTiTa, rom `samoqalaqo da 
administraciuli kanonmdeblobis analizis Sedegad calsaxad 
SeiZleba davaskvnaT, rom mxolod zianis mimyenebeli piris 
statusi ar aris sakmarisi saxelmwifosaTvis pasuxismgeblobis 
dasakisreblad, aucilebelia moxelis mier zianis mimyenebeli 
qmedeba sxva piris mimarT Cadenili iyos samsaxurebrivi 
movaleobis ganxorcielebisas, amasTan, amgvari qmedebis Sedegad 
dairRves iseTi valdebuleba, romelsac Seesabameba sxva, kerZo 
piris ufleba. miuxedavad zemoT gakeTebuli daskvnebisa, 

                                                                                                                                                                          
<https://goo.gl/LldRFd>, [22.05.17]. aseve, ix. turava p., wkeplaZe n., zogadi 
administraciuli samarTlis saxelmZRvanelo, Tb., 2010, 284. 
399 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 15 ianvris gadawyvetileba (saqme #bs-860-822(კ-07), 
<https://goo.gl/LldRFd>, [22.05.17]. aseve, ix. turava p., wkeplaZe n., zogadi 
administraciuli samarTlis saxelmZRvanelo, Tb., 2010, 284; saqarTvelos 
uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 wlis 18 ianvris 
gadawyvetileba (saqme №bs-1700-1656(g-10), <https://goo.gl/QMMC7R>, [24.05.17]. 
400 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, 
Tb., 2010, 147.  
401 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 
wlis 18 ianvris gadawyvetileba (saqme №bs-1700-1656(g-10), <https://goo.gl/QMMC7R>, 
[24.05.17]. 
402iqve, 285. 
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dazaralebuls ar erTmeva ufleba zianis anazRaureba moiTxovos 
moxelisagan, rogorc fizikuri pirisagan samoqalaqo da ara 
administraciuli kanonmdeblobis safuZvelze.~ 403  es 
gadawyvetileba Tavis mxriv, Seicavs miTiTebas saqarTvelos 
uzenaesi sasamarTlos administraciul saqmeTa palatis 2010 wlis 
8 aprilis gadawyvetilebaze, sadac sasamarTlom ganmarta: `ama Tu 
im davis administraciul-samarTlebrivad miCnevisaTvis 
aucilebeli pirobaa, rom mosarCelis moTxovna iuridiulad 
efuZnebodes sajaro-administraciuli samarTlis Sesabamis 
normebs, konkretuli samarTlebrivi urTierTobebi 
gamomdinareobdes administraciuli samarTlis kanonmdeblobidan, 
anu mosarCelis mier miTiTebuli sakuTari uflebis (uflebebis) 
darRveva Tavisi arsiTa da SinaarsiT ganpirobebuli unda iyos 
mopasuxis mxridan sajaro, materialuri samarTlis Sesabamisi 
sakanonmdeblo normebis darRveviT... sakasacio sasamarTlo 
saqarTvelos zogadi administraciuli kodeqsis 207-e da 208-e 
muxlebis safuZvelze ganmartavs, rom miyenebuli zianis 
anazRaurebis sakiTxi administraciuli samarTalwarmoebis wesiT 
mxolod im SemTxvevaSi SeiZleba iyos ganxiluli, Tu sadavo 
urTierTobis erT-erT mxares administraciuli organo 
warmoadgens, romlis mier miyenebuli zianisaTvis pasuxismgebloba 
saxelmwifos an adgilobrivi TviTmarTvelobis organos 
ekisreba.~ 404  amgvarad, dazaralebuli (mosarCele) uflebamosilia, 
zianis anazRaureba moiTxovos: 
 
- ssk-is 992-e an deliqturi pasuxismgeblobis ganmsazRvreli sxva 
Sesabamisi normebis safuZvelze (saqme samoqalaqo 
samarTalwarmoebis wesiT ganxilvas daeqvemdebareba Tuki 
dazaralebuli zianis anazRaurebas iTxovs konkretuli 
subieqtisgan, ara rogorc saxelmwifo mosamsaxuris an sajaro 
mosamsaxurisgan, aramed, rogorc fizikuri pirisgan), 
 
- ssk-is 1005-e muxlis safuZvelze, saxelmwifo mosamsaxuris an 
sajaro mosamsaxuris da saxelmwifosgan (municipalitetisgan) 
solidarulad (ziani miyenebuli unda iyos ganzrax an uxeSi 
gaufrTxileblobiT), 
 
- saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis 
safuZvelze, mxolod saxelmwifosgan (municipalitetisgan). 
 

im SemTxvevaSi Tu sadavo samarTalurTierToba 
gamomdinareobs xelSekrulebidan, romelic administraciuli 
organos mier dadebul kerZosamarTlebriv xelSekrulebas 
warmoadgens, mis SesrulebasTan dakavSirebiT warmoSobili dava 

                                                           
403saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 
noembris gadawyvetileba (saqme #as-352-335-2011, <https://goo.gl/rdcXUo>, [25.05.17]. 
404 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2010 

wlis 8 aprilis gadawyvetileba (saqme #bs-233-224(გ-10), <https://goo.gl/atVAwy>, 
[25.05.17] 
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gansaxilvelad eqvemdebareba samoqalaqo saqmeTa palatas. 405  
gansjadobis aRreva dauSvebelia, ramdenadac `iwvevs saqmis 
ganxilvas gansxvavebul principebze agebuli samarTalwarmoebis 
wesiT, rac, Tavis mxriv, asaxvas hpovebs mxareTa uflebebze...  
aragansjadi sasamarTlos mier miRebuli gadawyvetileba 
yovelTvis CaiTvleba kanonis darRveviT miRebulad da 
eqvemdebareba gauqmebas.~406 
 

5. saxelmwifo kontroli janmrTelobis dacvis sferoSi407  
 

pacientis uflebebis Sesaxeb saqarTvelos kanonis Tanaxmad, 
pacients an mis kanonier warmomadgenels ufleba aqvs moiTxovos 
kompensacia qonebrivi da araqonebrivi zianisa, romlebic 
gamowveulia pacientis uflebebis darRveviT, mcdari samedicino 
qmedebiT da samedicino dawesebulebis funqcionirebis sxva 
xarvezebiT. garda amisa, qonebrivi da araqonebrivi zianis 
anazRaurebis moTxovnis safuZvels qmnis ziani, romelic 
gamowveulia saxelmwifos mier arasworad ganxorcielebuli 
zedamxedvelobiT da regulirebiT. pacients an mis kanonier 
warmomadgenels ufleba aqvs moiTxovos samedicino personalis 
saqmianobis licenziis SeCereba an gauqmeba da saxelmwifo 
samedicino da sanitariuli standartebis Secvla (me-10 muxli). 
janmrTelobis dacvis sferoSi saxelmwifo politikis principebs 
ganekuTvneba  saxelmwifos pasuxismgebloba eqimTa sertificire-
bis, samedicino saqmianobis licenzirebisa da samedicino 
dawesebulebaze nebarTvis gacemisTvis (me-4 `l~ muxli).408 

erT-erT saqmeze, 409  daadgina ra mizezobrivi kavSiri 
arasrulwlovnis vaqcinacias (profilaqtikuri acra bavSvTa 
poliklinikis ubnis pediatrma ganaxorciela) da misi 
janmrTelobisTvis miyenebul zians Soris (postvaqcinaluri mwvave 
encefalomieliti), Tbilisis saolqo sasamarTlos administraci-
uli samarTlisa da sagadasaxado saqmeTa kolegiam 
gadawyvetilebaSi miuTiTa: `saqarTvelos konstituciis 37-e 
muxlis Sesabamisad, adamianis janmrTelobisTvis usafrTxo 

                                                           
405 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2011 

wlis 27 aprilis gadawyvetileba (saqme #bs-1522-1483(k-10), <https://goo.gl/TA5KBy>, 
[25.05.17]. 
406iqve.  
407ix. winamdebare naSromis VI Tavis me-6 paragrafi (`iuridiuli piris brali~).  
408 kanonmdeblobiT gansazRvrulia janmrTelobis dacvis sferos saxelmwifo 
marTvis meqanizmebi, maT Soris aris samedicino daxmarebis xarisxis kontroli; 
samkurnalo saSualebebis xarisxis kontroli, farmaciisa da farmwarmoebis 
mowesrigeba (saqarTvelos konstituciis Tanaxmad, mxolod saqarTvelos 
umaRlesi saxelmwifo organoebis gansakuTrebul gamgeblobas miekuTvneba 
farmacevtuli preparatebis kanonmdebloba (me-3 I `n~ muxli); sanitariul-
higienuri normireba da epidemiologiuri kontroli (janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis me-16 I muxli).  
409ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2005 wlis 26 ivlisis gadawyvetileba (saqme #bs-434-25 (3k-05), 
<http://goo.gl/wZ2X4W>, [28.08.15]. 
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garemos uzrunvelyofa aris saxelmwifos valdebuleba. 
saxelmwifos am valdebulebas janmrTelobis uzrunvelyofis 
sferoSi, `janmrTelobis dacvis Sesaxeb~ kanonis Sesabamisad, 
axorcielebs Sromis, janmrTelobisa da socialuri dacvis 
saministro... amave kanonis me-4 muxlis Tanaxmad, janmrTelobis 
dacvis sferoSi saxelmwifo politikis erT-erTi ZiriTadi 
principia mosaxleobis sruli informireba samedicino daxmarebis 
yvela arsebuli formisa da misi miRebis SesaZleblobebis Sesaxeb. 
me-15 muxlis Tanaxmad ki janmrTelobis dacvis sferoSi 
saxelmwifo polikitis gatareba evaleba janmrTelobisa da 
socialuri dacvis saministros. `wamlisa da farmacevtuli 
saqmianobis Sesaxeb~ kanonis me-3 muxlis me-3 nawilis `d~ punqtis 
Tanaxmad, Sromis, janmrTelobisa da socialuri dacvis 
saministros funqciaa farmacevtuli saqmianobis maregulirebeli 
samarTlebrivi aqtebis, meToduri, instruqciuli dokumentaciisa 
da analizis informaciis gamocema.~ arasrulwlovnis 
janmrTelobisTvis miyenebul zianTan dakavSirebiT Sromis, 
janmrTelobisa da socialuri dacvis saministros brali, 
sasamarTlo kolegiis daskvniT, gamoixata SemdegSi: `im pirobis 
gaTvaliswinebiT, rom Sromis, janmrTelobisa da socialuri 
dacvis saministros amocanaa saxelmwifo jandacvisa da 
strategiul-profilaqtikur mmarTvelobaTa ganviTareba, 
saxelmwifo samedicino standartebis SemuSaveba da danergva, 
qveynis teritoriaze adamianis janmrTelobisaTvis usafrTxo 
garemos uzrunvelyofa, saministro valdebuli iyo maqsimalurad 
Seeswavla, gaeanalizebina is informacia, rac arsebobda im 
droisaTvis hepatitis vaqcinaciis procesebTan dakavSirebiT da 
miewodebina mosaxleobisaTvis, raTa minimumamde daeyvana mavne 
Sedegi da uzrunveleyo bavSvis kanonieri warmomadgenlebis 
informireba savaraudo Sedegis mimarT. acris periodisTvis 
moqmedi janmrTelobis dacvis ministris mier damtkicebuli 
profilaqtikuri acrebis kalendarSi ukuCvenebebis srulad 
daufiqsireblobam mSoblebs mouspo arCevanis saSualeba, 
gaekeTebina arCevani vaqcinaciasa da savaraudo Sedegs Soris... 
saqmis masalebiT dgindeba, rom hepatitis mimarT saxelmwifo 
standarti SemuSavebuli ar yofila, aseT SemTxvevaSi sajaro 
samarTlis iuridiuli piri _ daavadebaTa kontrolisa da 
samedicino statistikis erovnuli centri da Sromis, 
janmrTelobisa da socialuri dacvis saministro valdebuli 
iyvnen, uzrunveleyoT amgvari standartebis SemuSaveba, rac maTi 
mxridan ar ganxorcielebula~... sasamarTlo kolegiam  
gaiTvaliswina is faqti, rom saministros da ssip daavadebaTa 
kontrolisa da samedicino statistikis erovnuli centris 
aramarTlzomier qmedebas (umoqmedebas) Sedegad mohyva 
arasrulwlovnis daavadeba, romelic saqmis ganxilvis 
momentisTvis iyo sruliad umweo da saWiroebda kvalificiur 
samedicino daxmarebas da sxva momsaxurebas. Sesabamisad, 
`sasamarTlo kolegiam, arsebuli realobis gaTvaliswinebiT, 
miiCnia, rom mosarCelem unda miiRos materialuri daxmareba 
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erTjeradad 1000 lari minimaluri xelfasis odenobiT... da 
yovelTviurad 50 lari minimaluri xelfasis odenoba~. 

piris janmrTelobisTvis miyenebuli zianis gamo saxelmwifos 
pasuxismgeblobasTan dakavSirebiT mniSvnelovania 2002 wlis 31 
maisis gadawyvetileba, romliTac Tbilisis saolqo sasamarTlos 
administraciuli samarTlisa da sagadasaxado saqmeTa kolegiam 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministros pasuxismgeblobis sakiTxis gadawyvetisas miuTiTa, 
rom jandacvis sferoSi saministros unda ganexorcielebina 
saxelmwifo politika mosaxleobis janmrTelobis dacvis, 
saxelmwifo sanitaruli zedamxedvelobis da higienuri normebis 
dacvaze. sasamarTlos azriT, pasuxismgeblobis damatebiT 
safuZvlad is garemoebac gamodgeboda, rom daavadebis 
gamovlenidan ramdenime Tvis ganmavlobaSi jandacvis sferoSi 
momuSave specialistebis mier ver moxerxda swori diagnozis 
dasma da mkurnaloba. saolqo sasamarTlom ar gaiziara 
janmrTelobis, Sromisa da socialuri dacvis saministros 
mosazreba da miiCnia, rom miuxedavad maTi uwyebrivi 
qvemdebareobisa, saministro valdebuli iyo kontroli da 
zedamxedveloba gaewia saqarTveloSi moqmedi yvela samedicino 
dawesebulebis moqmedebaze. 410  saqarTvelos uzenaesi sasamarTlos 
administraciuli da sxva kategoriis saqmeTa palatam es msjeloba 
ar gaiziara da aRniSna: `sakasacio sasamarTlo 
gasaTvaliswineblad miiCnevs saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis saministros sakasacio saCivris mosazrebas... 
rom saolqo sasamarTlos mier arasworad iqna dasmuli 
saministros pasuxismgeblobis sakiTxi, radgan saxelmwifo 
politikis gatareba mosaxleobis janmrTelobis dacvis sferoSi, 
kontrolis gaweva da zedamxedvelobis ganxorcieleba 
saqarTveloSi moqmed samedicino dawesebulebebze ar gulisxmobs 
uSualod saministros mier swori diagnozis dasmasa da Sesabamisi 
mkurnalobis Catarebas. miT ufro, rom es daavadeba warmoiSva 
radiaqtiuli zemoqmedebis Sedegad, rac Sromis, janmrTelobisa 
da socialuri dacvis saministros kompetencias scildeba. metic, 
aRsaniSnavia, rom daavadeba saxelmwifos mier aranairi 
standartebiT damtkicebuli ar yofila.~ sakasacio palatam 
gaiziara kasatoris mosazreba, rom `miuxedavad samedicino 
dawesebulebebis uwyebrivi qvemdebareobisa, isini damoukidebeli 
subieqtebi _ iuridiuli pirebi arian, romlebic `mewarmeTa 
Sesaxeb~ kanoniT dadgenili wesiT ageben pasuxs TavianT qmedebaze, 
am SemTxvevaSi saministros pasuxismgebloba ar gamomdinareobs 
kanonmdeblobis moTxovnebidan, radgan... ar arsebobs zianis 
miyenebisaTvis pasuxismgeblobis dakisrebis... kanonismieri 
wanamZRvrebi~. 

 

                                                           
410ix. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2003 wlis 12 martis gadawyvetileba (saqme #3g-ad-297-k-02), 
<http://goo.gl/PfJv8B>, [28.08.15]. 
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6. samedicino mowyobilobebis usafrTxoeba. maRali riskis 
Semcveli samedicino saqmianobis teqnikuri reglamentis 
kontroli 

 
samedicino dawesebulebis mier miyenebuli zianis 

anazRaurebis valdebulebasTan dakavSirebiT gansakuTrebiT 
mniSvnelovania samedicino mowyobilobaTa usafrTxoebis, misi 
samarTlebrivi regulirebis sakiTxi. samedicino mowyobilobidan 
SeiZleba iseTi dazianebis miReba, rogoric aris dasxiveba, 
damwvroba, eleqtrotravma da sxva. pasuxismgebloba SeiZleba 
dadges robotizirebuli operaciebis (mag., e.w. da vinCis 
teqnologia 411 ), laparaskopiuli operaciebis (tardeba specialuri 
aparatis, laparaskopis meSveobiT412) SemTxvevaSi da a.S.  

asocirebis Sesaxeb SeTanxmeba, erTi mxriv, saqarTvelosa da 
meore mxriv, evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebs Soris 413  (SemdgomSi – 
asocirebis Sesaxeb SeTanxmeba) iTvaliswinebs evrokavSiris axali 
da globaluri midgomis direqtivebTan saqarTvelos daaxloebis 
prioritetebs, 414  romlebic Setanilia 2010 wlis saqarTvelos 
mTavrobis strategiaSi standartizaciis, akreditaciis, Sesabamiso-
bis Sefasebis, teqnikuri regulirebisa da metrologiis Sesaxeb 
da sakanonmdeblo reformisa da teqnikuri reglamentebis miRebis 
programaSi. asocirebis Sesaxeb SeTanxmebis Tanaxmad, evrokavSiris 
axali da globaluri midgomis direqtivebTan saqarTvelos 
daaxloebis prioritetebi moicavs sxvadasxva direqtivebs, maT 
Soris, 
 
- 1993 wlis direqtivas (93/42/EEC) samedicino mowyobilobebis 
Sesaxeb;415 
 
- 1998 wlis direqtivas (98/79/EC) in vitro diagnostikuri 
samedicino mowyobilobebis Sesaxeb;416 
 

                                                           
411ix. Important Patient Safety Information, Da Vinci Surgery, <http://goo.gl/x6uA7N>, [02.09.15]; Da 
Vinci Robotic Surgery Lawsuits,  The Peterson Firm, <http://goo.gl/g6oSh0>, [02.09.15]. 
412ix. Laparoscopy, WebMD Medical Reference from Healthwise, <http://goo.gl/0cId7a>, [02.09.15]. 
4132014 wlis 27 ivnisis asocirebis Sesaxeb SeTanxmeba erTi mxriv, saqarTvelosa 
da meore mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT 
wevr saxelmwifoebs Soris (ssm, vebgverdi, 11.09.14, <https://goo.gl/V08U0Q>, [28.08.15]). 
414prioritetebs, romlebic Setanilia  2010 wlis martis saqarTvelos mTavrobis 
strategiaSi standartizaciis, akreditaciis, Sesabamisobis Sefasebis, teqnikuri 
regulirebisa da metrologiis Sesaxeb da sakanonmdeblo reformisa da 
teqnikuri reglamentebis miRebis programaSi (ix. asocirebis Sesaxeb SeTanxmebis 
III-A danarTi, <https://goo.gl/nvfPid>,  [12.07.15]). 
415Council Directive 93/42/EEC of 14 June 1993 Concerning Medical Devices, <http://goo.gl/oq9SWl>, 
[12.07.15]. 
416Directive 98/79/EC of the European Parliament and of the Council of 27 October 1998 on In Vitro 
Diagnostic Medical Devices, <http://goo.gl/ixPxUZ>, [12.07.15]. 
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- 1990 wlis direqtivas (90/385/EEC) aqtiuri implantirebadi 
samedicino mowyobilobebis Sesaxeb wevri qveynebis kanonebis 
daaxloebis Taobaze.417 
 

imisTvis, rom dadges samedicino mowyobilobiT miyenebuli 
zianis anazRaurebis sakiTxi, pirvel yovlisa, unda ganisazRvros 
samedicino mowyobilobis cneba. samedicino mowyobilobebis 
Sesaxeb direqtivis (93/42/EEC) 1-li I muxlis Tanaxmad, samedicino 
mowyobiloba aris nebismieri instrumenti, aparati, mowyobiloba, 
masala an sxva gancalkevebulad an kombinirebulad gamosayenebe-
li sagani, programuli uzrunvelyofis CaTvliT, romelic 
mwarmoeblis mier sagangebod aris Seqmnili diagnozis dasmis 
da/an Terapevtuli miznebiT da aucilebelia misi swori 
gamoyenebisTvis da romelic mwarmoeblis mier Seqmnilia 
adamianisTvis, Semdegi mizniT: 
 
- daavadebis diagnostireba, prevencia, monitoringi, mkurnaloba an 
Semsubuqeba, 
 
- travmis an SezRuduli SesaZleblobis diagnostireba, 
monitoringi, mkurnaloba, Semsubuqeba an kompensireba, 
 
- anatomiis an fiziologiuri procesis gamokvleva, Canacvleba an 
modifikacia, 
 
- Casaxvis kontroli.418   
 
Sesabamisad, in vitro diagnostikuri samedicino mowyobilobebis 
Sesaxeb 1998 wlis direqtivis (98/79/EC) 1-li II `b~ muxliT 
gansazRvrulia in vitro diagnostikuri samedicino mowyobilobis 
cneba, xolo aqtiuri implantirebadi samedicino mowyobilobebis 
Sesaxeb wevri qveynebis kanonebis daaxloebis Taobaze 1990 wlis 
direqtiviT (90/385/EEC) gansazRvrulia aqtiuri samedicino 
mowyobilobis da aqtiuri implantirebadi samedicino 
mowyobilobis cnebebi. 

samedicino mowyobilobebis usafrTxoebasTan dakavSirebiT 
unda aRiniSnos Semdegi garemoebebi:  
 
1. absoluturi usafrTxoebis garantireba SeuZlebelia;  
 
2. samedicino mowyobilobebis usafrTxoeba warmoadgens riskis 
efeqturi marTvis Sedegs;  
 
3. samedicino mowyobilobebis usafrTxoeba mWidrod ukavSirdeba 
samedicino mowyobilobebis efeqturobis da xarisxis sakiTxs;  

                                                           
417Council Directive of 20 June 1990 on the Approximation of the Laws of the Member States Relating to 
Active Implantable Medical Devices ( 90/385 /EEC), <http://goo.gl/Tbe7Pb>, [12.07.15]. 
418 ix. Council Directive 93/42/EEC of 14 June 1993 Concerning Medical Devices, art. 1 (II (a), 
<http://goo.gl/oq9SWl>, [12.07.15]. 
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4. samedicino mowyobilobebis usafrTxoebaze zrunva unda 
gagrZeldes mTeli drois manZilze, vidre mis srul 
amortizaciamde;  
 
5.  samedicino mowyobilobebis usafrTxoebaze zrunva saWiroebs 
yvela dainteresebuli mxaris CarTvas da maT saerTo 
pasuxismgeblobas.419 

rogorc wesi, ama Tu im samedicino mowyobilobas axlavs 
Tanmdevi riski, romelTa aRmoCena SeuZlebelia mis realizaciamde 
(mag., implantantis nakli SeiZleba gamovlindes mas Semdeg, rac 
misi adamianis organizmSi Canergva (implantacia) ganxorcieldeba. 
rig SemTxvevebSi, SeiZleba, saqme gvqondes gamonaklis 
SemTxvevasTan, pacientis individualur SeuTavseblobasTan). 
samedicino mowyobilobis usafrTxoebaze zrunva gulisxmobs iseT 
safexurebs, rogoric aris riskis analizi da Sefaseba. nebismier 
samedicino mowyobilobasTan dakavSirebuli regulacia am 
mowyobilobidan momdinare safrTxis Sesabamisi unda iyos. 
maregulirebeli subieqti valdebulia darwmundes, rom samedicino 
mowyobilobis mwarmoebeli efeqturad uZRveba riskis marTvasTan 
dakavSirebul detalebs da asrulebs kanoniT gaTvaliswinebul 
moTxovnebs.420  

maRali riskis Semcveli samedicino saqmianobis teqnikuri 
reglamenti gamoiyeneba ambulatoriulad/dRis stacionaris piro-
bebSi gansaxorcielebel, maRali riskis Semcvel Semdeg samedici-
no qmedebebze: stomatologia, qirurgia (yvela profilis), meanoba-
ginekologia, gadaudebeli samedicino daxmareba (Emergency), 
dermato-venerologia, samedicino radiologia (garda ultrabge-
riTi diagnostikisa) 421 , dializi, infeqciur daavadebebTan (maT 

                                                           
419ix. Medical Device Regulations (Global Overview and Guiding Principles), WHO, Geneva, 2003, 3, 
<http://goo.gl/w1SKET>, [05.10.15]. 
420ix. Medical Device Regulations (Global Overview and Guiding Principles), WHO, Geneva, 2003, 4-
5, <http://goo.gl/w1SKET>, [05.10.15].  
421 maRali riskis Semcveli samedicino saqmianobis teqnikuri reglamentis 
damtkicebis Taobaze saqarTvelos mTavrobis 2010 wlis 22 noembris #359 
dadgenilebis me-3 muxli (ssm, 155, 29/11/2010, <https://goo.gl/URicLB>, [28.08.15]). aqve 
unda aRiniSnos, rom birTvuli da radiaciuli saqmianoba gulisxmobs 
radioaqtiuri masalebis da maionebeli gamosxivebis sxva wyaroebis gamoyenebas 
sxvadasxva, maT Soris samedicino mizniT. maionebeli gamosxivebis xelovnuri 
wyaroa, mag., rentgenis aparati. radiacias axasiaTebs biologiuri moqmedeba, 
iwvevs cocxali ujredebis dazianebas, rac iwvevs sxvadasxva uaryofiT Sedegs, 
metwilad ki ganixileba, rogorc simsivnis warmoqmnis potenciuri winapiroba 
(ix. radiaciuli usafrTxoeba, garemosdacviTi informaciisa da ganaTlebis 
centri, <http://goo.gl/rbUh7k>, [18.09.15]). saqarTvelos mTavrobis 2014 wlis 14 

Tebervlis №164 dadgenilebiT damtkicebul dokumentSi (`qimiuri, biologiuri, 
radiaciuli da birTvuli safrTxeebis Semcirebis erovnuli strategia~) 
aRniSnulia, rom dasaxvewia radiaciuli usafrTxoebis normebi da moTxovnebi 
samedicino dasxivebis sferoSi, rac ganpirobebulia medicinaSi `birTvuli da 
radiaciuli teqnologiebis gamoyenebis tempebis mniSvnelovani zrdiT da am 
sferoSi inovaciuri teqnologiebis ganviTarebiT, rac moiTxovs kompetenciebis 
permanentul srulyofas maregulirebeli struqturebis mxridan~ (qimiuri, 
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Soris aiv/infeqciasTan/SidsTan) dakavSirebuli saqmianoba, fTizi-
atria, endoskopia. 422  teqnikuri reglamenti Seicavs moTxovnebs 
samedicino aparaturis, xelsawyoebis, higienuri pirobebis da 
samedicino dokumentaciis warmoebasTan dakavSirebiT.423    

birTvuli da radiaciuli usafrTxoebis Sesaxeb saqarTvelos 
kanonis me-16 II muxliT gansazRvrulia saqmianobaTa saxeebi,  
romlebzec licenzia kanonmdeblobiT dadgenili wesiT gaicema. 
maT Soris aris maionebeli gamosxivebis generatoris samedicino 
mizniT gamoyeneba, maionebeli gamosxivebis wyaros samedicino 
(samkurnalo) mizniT gamoyeneba; radioaqtiuri nivTierebebis 
(radiofarmpreparatebis424) samedicino diagnostikis da samedicino 
samkurnalo mizniT gamoyeneba. 425  licenziis mflobeli 

                                                                                                                                                                          
biologiuri, radiaciuli da birTvuli safrTxeebis Semcirebis erovnuli 
strategia, 12, <http://goo.gl/YNQUDa>, [18.09.15]). 
422 maRali riskis Semcveli samedicino saqmianobis teqnikuri reglamentis 
damtkicebis Taobaze saqarTvelos mTavrobis 2010 wlis 22 noembris #359 
dadgenilebis me-3 muxli. 
423 janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 631-e III muxli. mag., 
rentgenis kabinetis saproceduroebi, sxivuri Terapiisa da agreTve 
radioizotopuri diagnostikis laboratoriebi, sadac ganTavsebulia maionebeli 
gamosxivebis wyaroebi, ar SeiZleba ganTavsebuli iyos orsulTa patronaJisa da 
pediatriuli kabinetebis momijnaved (maRali riskis Semcveli samedicino 
saqmianobis teqnikuri reglamentis damtkicebis Taobaze saqarTvelos mTavrobis 
2010 wlis 22 noembris #359 dadgenilebis me-13 muxli).   
424birTvuli da radiaciuli usafrTxoebis Sesaxeb saqarTvelos kanonis me-14 I 
muxlis Tanaxmad, samedicino miznebisTvis (diagnostika, Terapia) gamoiyeneba 
mxolod saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministros mier registrirebuli radiofarmpreparatebi. 
425 pacientis da personalis radiaciuli dacvis da radiofarmpreparatebiT 
mkurnalobasTan dakavSirebuli sakiTxebi wesrigdeba Sesabamisi reglamentiT, 
romlis me-7 II muxlis Tanaxmad, eqimis da samedicino fizikosis 
pasuxismgebloba mdgomareobs SemdegSi: radiofarmpreparatebiT mkurnalobaze 
pasuxismgebloba ekisreba Sesabamisi sertifikatis mqone eqim-radiologs, 
romelsac gavlili aqvs Sesabamisi momzadeba da sakmarisi codna gaaCnia 
birTvuli medicinis samkurnalo procedurebis sferoSi, agreTve 
gaTviTcnobierebulia alternatiuli meTodebis SesaZleblobebSi (qirurgia, 
qimioTerapia, hormonoTerapia); samedicino fizikosi pasuxismgebelia 
radiofarmpreparatebis identifikaciaze, dozis gaTvlaze, Sinagani dasxivebis 
dozimetriasa da personalis, pacientis ojaxis, mosaxleobis radiaciul 
dacvaze (ix. saqarTvelos mTavrobis 2013 wlis 31 dekembris №438 dadgenileba 
teqnikuri reglamentis - „radioizotopuri laboratoriebis mowyobisa da 
medicinaSi Ria radiofarmpreparatebis gamoyenebis wesebi da normebi" 
damtkicebis Sesaxeb, ssm, vebgverdi, 10.01.2014, <https://goo.gl/gIIgtn>, [21.08.15]). amave 
reglamentis me-5 II muxliT dadgenilia, rom radionukliduri diagnostikuri 
gamokvlevebi da ambulatoriuli Terapia tardeba mxolod samedicino 
CvenebebiT im SemTxvevaSi, rodesac ar arsebobs an ar SeiZleba Catardes 
gamokvlevebi sxva alternatiuli meTodebiT (erT-erTi kvlevis Tanaxmad, 
`saqarTvelos mosaxleobaSi rentgenologiuri momsaxurebis usafrTxoebis 
mxriv informaciis naklebobaa... dabalia eqimi radiologis mier 
pacientebisaTvis rentgenologiuri kvlevis alternatiuli diagnostikis 
meTodis SeTavazeba. kvlevis monacemebiT, 46%-s nawilobriv auxsnes kvlevis 
saWiroeba da 36%-s SesTavazes alternatiuli kvleva, rac sakmaod dabali 
maCvenebelia~ (verulava T., TorTlaZe i., rentgeno-radiologiuri samedicino 
momsaxurebis xarisxis problemebi saqarTveloSi, Jurn. `jandacvis politika da 
dazRveva~, #2, 2015, <http://goo.gl/aYaCzV>, [19.09.15]).    
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valdebulia, maionebeli gamosxivebis wyaroebTan da radioaqtiur 
narCenebTan muSaobis ufleba mianiWos mxolod im pirebs, 
romlebsac aqvT specialuri profesiuli codna. 426  usafrTxoebis 
ZiriTadi normebi maionebeli gamosxivebiT gamowveuli 
safrTxisgan pacientebis da samedicino dasxivebis gavlenis qveS 
myofi sxva pirebis dasacavad 427  dadgenilia saqarTvelos 
mTavrobis 2015 wlis 27 agvistos dadgenilebiT damtkicebuli, 
maionebeli gamosxivebis wyaroebTan mopyrobisadmi radiaciuli 
usafrTxoebis normebisa da ZiriTadi moTxovnebis teqnikuri 
reglamentiT. aRniSnuli reglamentiT gansazRvrulia zogadi 
moTxovnebi maionebeli gamosxivebis  daxuruli wyaroebis da 
generatorebis usafrTxoebisadmi. kerZod, samedicino danadgaris 
konstruqcia, gaumarTaobis SemTxvevaSi, unda gamoricxavdes an 
minimumamde dayavdes pacientis daugegmavi dasxiveba an muSakis 
Secdoma. 428  samedicino damasxivebeli danadgarebis konstruqcia 
unda uzrunvelyofdes rac SeiZleba dabal doneze dasxivebas da 
amasTanave maRali xarisxis diagnostikuri informaciis miRebis 

SesaZleblobas. 429  saqarTvelos administraciul samarTaldarRve-
vaTa kodeqsis 430  592-e II muxlis (`maionebeli gamosxivebis 
wyaroebiT sargeblobis wesebis darRveva~) Tanaxmad, birTvuli da 
radiaciuli saqmianobis salicenzio pirobebis darRveva, ramac 
SeiZleba gamoiwvios muSakis dasxiveba dadgenili dozuri zRvris 
gadaWarbebiT an pacientis dausabuTebeli samedicino dasxiveba, 
gamoiwvevs dajarimebas 500 laris odenobiT.431  

                                                           
426birTvuli da radiaciuli usafrTxoebis Sesaxeb saqarTvelos kanonis 23-e `T~ 
muxli. 
427 saqarTvelos mTavrobis 2015 wlis 27 agvistos #450 dadgenilebiT 
damtkicebuli teqnikuri reglamentis (`maionebeli gamosxivebis wyaroebTan 
mopyrobisadmi radiaciuli usafrTxoebis normebisa da ZiriTadi moTxovnebis~ 
damtkicebis Sesaxeb) 1-li II `b~ muxli. 
428 saqarTvelos mTavrobis 2015 wlis 27 agvistos #450 dadgenilebiT 
damtkicebuli teqnikuri reglamentis (`maionebeli gamosxivebis wyaroebTan 
mopyrobisadmi radiaciuli usafrTxoebis normebisa da ZiriTadi moTxovnebis~ 
damtkicebis Sesaxeb) 29-e muxli (ssm, vebgverdi, 01/09/2015, <https://goo.gl/K3MOq5>, 
[21.08.15]). 
429 saqarTvelos mTavrobis 2015 wlis 27 agvistos #450 dadgenilebiT 
damtkicebuli teqnikuri reglamentis (`maionebeli gamosxivebis wyaroebTan 
mopyrobisadmi radiaciuli usafrTxoebis normebisa da ZiriTadi moTxovnebis~ 
damtkicebis Sesaxeb) 30-e muxli. 
430saqarTvelos ssr umaRlesi sabWos uwyebebi, 12-is danarTi, 31.12.1984. 
431aRsaniSnavia, rom aSS-Si advokatebis gansakuTrebuli yuradReba miipyro `niu 
iork TaimsSi~ 2010-2011 wlebSi gamoqveynebulma statiaTa seriam, sadac 
aRwerilia radiaciuli Terapiis industriaSi arsebuli safrTxeebi (ix. Patrick 
Malone and Associates, P.C., Radiation Overdose Injuries, <http://goo.gl/ShccBy>, [19.08.15]). 
zedozirebis da pacientisTvis miyenebuli zianis Sesaxeb mag., ix. Roberts G., Marsh 
B., Fatal Radiation Software Problems and Poor Quality Control at St. Vincent's Hospital Cause a Fatal 
Overdose, “The New York Times”, January 22, 2010, <http://goo.gl/DbTfbd>, [19.08.15]; Bogdanich W., 
Radiation Offers New Cures, and Ways to Do Harm, “The New York Times”, January 23, 2010, 
<http://goo.gl/Ih99SH>, [19.08.15]; Parker-Poper T., When Radiation Treatment Turns Deadly, “The 
New York Times”, January 23, 2010, <http://goo.gl/fvD14I>, [19.08.15]; Radiation Mistakes: One 
State’s Tally, “The New York Times”, January 24, 2010, <http://goo.gl/JEe2Oc>, [19.08.15]; Brody J., 
Medical Radiation Soars, With Risks Often Overlooked, “The New York Times”, August 20, 2012, 
<http://goo.gl/CG90X8>, [19.08.15]. agreTve ix. Malone Patrick A., Doctor Who Botched Prostate 
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mokle daskvna 
 

1. rogorc winamdebare naSromis pirveli Tavis daskvnaSi 
aRiniSna, samedicino dawesebulebis samoqalaqosamarTlebrivi 
pasuxismgeblobis safuZvelia fizikuri piris (pacientis) 
samoqalaqo uflebis darRveva.  

kvlevis am etapze gaziarebulia msjeloba, romlis Tanaxmad, 
ufleba aris „samarTlis normiT gansazRvruli moqmedebis zoma, 
masStabi, sazRvari anu samarTlis normiT gansazRvruli piris 
iuridiuli SesaZlebloba,~ 432  xolo samoqalaqo ufleba ki 
gulisxmobs samoqalaqo kanonmdeblobiT samoqalaqo urTierTobis 
monawilisTvis miniWebul samarTlebriv Zalauflebas, „daicvas 
sakuTari interesebi, maT Soris sasamarTlos meSveobiT.~433  

saqarTvelos kanonmdeblobis analizis Sedegad unda iTqvas, 
rom calkeul normatiul aqtebSi deklarirebuli pacientis 
uflebebis konceptualur safuZvels qmnis adamianis uflebaTa da 
TavisuflebaTa dacvis saerTaSoriso dokumentebi.434  

pacientis calkeuli uflebebi agebulia janmrTelobis 
absoluturi uflebis safuZvelze, romelic Tavis mxriv, daculia 
rogorc saerTaSoriso dokumentebiT, ise saqarTvelos konstitu-
ciiT da romlis darRveva kerZosamarTlebrivi urTierTobis 
farglebSi iwvevs deliqtur pasuxismgeblobas. 

2. saqarTvelos kanonmdebloba ar gansazRvravs janmrTelobis 
cnebas. Sesabamisad, ssk-is 1007-e muxlSi mocemuli janmrTelobis 
cnebis gansazRvrisas mxedvelobaSi unda iqnes miRebuli  
jandacvis msoflio organizaciis konstituciis preambulaSi 
mocemuli ganmarteba, romlis Tanaxmad, adamianis janmrTeloba 
aris sruli fizikuri, fsiqikuri da socialuri keTildReoba da 
ara ubralod sneulebis an uZlurebis ararseboba.  

sxvadasxva saerTaSoriso dokumentebSi Tu samecniero 
naSromebSi mocemuli gansxvavebuli terminebi (rogoric aris, mag., 
janmrTelobis ufleba, samedicino momsaxurebis ufleba, 
janmrTelobis dacvis ufleba) ar cvlis janmrTelobis uflebis 
Sinaarss. janmrTelobis ufleba ar SeiZleba calsaxad 
ganimartos, rogorc ufleba, romelic gulisxmobs SeuzRudavi 
moTxovnis uflebas yvelaferze, rac saWiroa sruli 

                                                                                                                                                                          
Cancer Brachytherapy Procedures at VA Hospital Sanctioned, March 1, 2011, <http://goo.gl/mD5cgb>, 
[19.08.15]. kompiuteruli tomografiidan momdinare safrTxis da misi alternati-
uli saSualebebis (ultrasonografia da magnitur-rezonansuri tomografia) 
Sesaxeb ix. Grady D., CT Scans Increase Children’s Cancer Risk, Study Finds, “The New York 
Times”, June 6, 2012, <http://goo.gl/8UNuEh>, [19.08.15].   
432savaneli b., samarTlis zogadi Teoria (samarTlis safuZvlebi da meTodebi), 
Tbilisi, 2005, 120. 
433 Wanturia l., samoqalaqo samarTlis zogadi nawili (saxelmZRvanelo), 
Tbilisi, 2011, 98. 
434maT Soris, 1948 wlis adamianis uflebaTa sayovelTao deklaracia, 1950 wlis 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia, 1961 wlis 
evropis socialuri qartia, 1966 wlis saerTaSoriso paqti samoqalaqo da 
politikuri uflebebis Sesaxeb da 1966 wlis saerTaSoriso paqti ekonomikuri, 
socialuri da kulturuli uflebebis Sesaxeb. 
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janmrTelobis SesanarCuneblad an misaRwevad. janmrTelobis 
uflebis srulyofili ganmarteba SeiZleba moZiebul iqnes 
saerTaSoriso dokumentebSi da damatebiT ganimartos Sesabamisi 
samarTlebrivi naSromebiT.435  

3. ssk-Si samedicino dawesebulebis cneba ganmartebuli ar 
aris, Sesabamisad gaurkvevelia Tu ra organizaciul-samarTleb-
rivi formis samedicino dawesebulebaze miuTiTebs kanonmdebeli 
ssk-is 1007-e muxlSi. amgvarad, aRniSnuli norma yvela formis 
samedicino dawesebulebaze unda gavrceldes, iqneba es saxel-
mwifo Tu kerZo tipis dawesebulebebi.  

4. samedicino mowyobilobebis usafrTxoebis sakiTxi da Tavad 
samedicino mowyobilobis cneba sayuradReboa imdenad, ramdenadac 
ukavSirdeba pacientisTvis miyenebuli zianis wyaros 
identificirebas.   

samedicino mowyobilobis usafrTxoebasTan dakavSirebiT 
mniSvnelovania riskis marTvis mTeli procesi (rac moicavs sruli 
amortizaciis dros), dawyebuli misi gamogonebidan, vidre mis 
usafrTxo utilizaciamde/ganadgurebamde. samedicino mowyobilo-
bebis optimaluri usafrTxoeba da xarisxi damokidebulia yvela 
im subieqtis efeqtur TanamSromlobaze, romlebic CarTulni arian 
am mowyobilobaTa Seqmnis da sruli amortizaciis procesSi.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

                                                           
435 ix. tobesi b., janmrTelobis ufleba, krebulSi: ekonomikuri, socialuri da 
kulturuli uflebebi, Tb., 2006, 203.  
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Tavi III. samedicino saqmianobis (momsaxurebis) cneba. samedicino 
momsaxurebis xelSekruleba 

 
naSromis winamdebare TavSi ganixileba rogorc samedicino 

momsaxurebis cneba, ise samedicino momsaxurebis xelSekrulebis 
regulirebasTan dakavSirebuli sakiTxebi.   

rogorc aRiniSna, arasaxelSekrulebo (deliqturi) ziani 
zogjer SeiZleba saxelSekrulebo urTierTobidan gamomdinare-
obdes. 436  kropholeri miuTiTebs, rom SesaZlebelia, 
saxelSekrulebo da deliqturi moTxovnebi erTmaneTisgan 
damoukideblad arsebobdes, Tumca, `amave dros, wesiT, 
saxelSekrulebo xandazmulobis vadebi ar moqmedebs deliqturi 
moTxovnis uflebebis xandazmulobis vadebze.~ 437  amgvarad, sxva 
mniSvnelovan sakiTxebTan erTad, naSromis winamdebare TavSi 
ganxilulia xandazmulobis vadebis konkurencia saxelSekrulebo 
da arasaxelSekrulebo (deliqtur) moTxovnebs Soris. 
  

1. samedicino saqmianobis (momsaxurebis) cneba 
 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 

samedicino saqmianoba (samedicino momsaxureba) gulisxmobs iseT 
saqmianobas, romelic dakavSirebulia daavadebaTa profilaqtikas-
Tan, diagnostikasTan, mkurnalobasTan, pacientis janmrTelobis 
mdgomareobis SenarCunebasTan, gaumjobesebasTan da aRdgenasTan 
(fsiqikur, socialur, samedicino da fizikur reabilitaciasTan), 
paliatiur mzrunvelobasTan, pacientis samedicino movlasTan, 
proTezirebasTan, pacientis samedicino transportirebasTan, 
pacientis samedicino ganaTlebasTan, sasamarTlo-samedicino 
eqspertizasTan, sasamarTlo-fsiqiatriul eqspertizasTan, sazoga-
doebrivi janmrTelobis dacvis RonisZiebebTan da samedicino 
dawesebulebebSi gaweul, samedicino saqmianobasTan dakavSirebul 
Tanmxleb momsaxurebasTan da xorcieldeba dadgenili wesiT.438 

winamdebare naSromSi gaziarebulia msjeloba, romlis 
Tanaxmad, `samedicino momsaxureba samedicino saqmianobasTanaa 
gaigivebuli, rac arasworia. am normis Tanaxmad, samedicino 
momsaxureba saqmianobis farTo speqtrs moicavs... kanonmdebelma 
samedicino momsaxurebas samedicino saqmianobis mravali elementi 
dauqvemdebara, rac, Tavis mxriv, dacvis obieqtis arealis 
gazrdasac gulisxmobs.~439 

                                                           
436ix. zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 
367.  
437kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
626.  
438janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `C1~ muxli. 
439 makariZe d., xazaraZe g., administraciuli organos pasuxismgebloba; 
administraciuli organos pasuxismgebloba janmrTeblobis dacvis samarTalSi, 
Tb., 2014, 85, <http://goo.gl/gpjLUb>, [17.12.15]. 
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saqarTvelos konstituciis 37-e I muxlTan 440  dakavSirebiT 
literaturaSi gamoTqmulia mosazreba, rom `termini `samedicino 
daxmareba~ jandacvis kanonmdeblobaSi iSviaTad gamoiyeneba, misi 
kanonismieri ganmarteba ar arsebobs. yvelgan gamoyenebulia 
`samedicino momsaxureba~. umjobesia, Tu momavalSi Seva cvlileba 
konstituciis am muxlSi da `daxmarebis~ nacvlad, Caiwereba 
`momsaxureba~, romelic ufro adekvaturad asaxavs medicinis 
miznebs, romlis mixedviT, samedicino dawesebuleba da eqimi 
valdebulia araTu daexmaros, aramed kvalificiurad moemsaxuros 
pacients.~441 

janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 32-e II 
muxlis Tanaxmad, eqims damoukidebeli samedicino saqmianobis 
ufleba aqvs mxolod saxelmwifo sertifikatSi aRniSnul 
specialobaSi, garda im SemTxvevebisa, roca pacients sWirdeba 
gadaudebeli samedicino daxmareba, 442  an/da aReniSneba 
sicocxlisaTvis saSiSi mdgomareoba da Sesabamisi specialobis 
eqimis moZieba ver xerxdeba. kanonmdeblis lingvistur-stilisturi 
azrovnebis, cnebebiT operirebis TaviseburebaTa dasazusteblad 
(am SemTxvevaSi, iseT leqsikur erTeulebTan mimarTebaSi, rogoric 
aris daxmareba da momsaxureba), marTebuli iqneba, mag., 
fsiqiatriuli daxmarebis Sesaxeb saqarTvelos kanonis da 
iuridiuli daxmarebis Sesaxeb saqarTvelos kanonis teqstis 
gaanalizeba. iuridiuli daxmarebis Sesaxeb kanonSi gamijnulia 
iuridiuli daxmarebis da iuridiuli konsultaciis cnebebi, 
romelTac moicavs iuridiuli momsaxurebis cneba. aRniSnulze 
metyvelebs amave kanonis me-14 `k~ muxlis Sinaarsi. 443 rac Seexeba 
kanons fsiqiatriuli daxmarebis Sesaxeb, aq daxmarebis cneba 444  

                                                           
440 saqarTvelos konstituciis 37-e I muxlis Tanaxmad, yvelas aqvs ufleba 
isargeblos janmrTelobis dazRveviT, rogorc xelmisawvdomi samedicino 
daxmarebis saSualebiT. kanoniT dadgenili wesiT gansazRvrul pirobebSi 
uzrunvelyofilia ufaso samedicino daxmareba. 
441 qanTaria b., janmrTelobis dacva; janmrTelobisaTvis uvnebel garemoSi 
cxovrebis ufleba; mdgradi ganviTareba, gamocemaSi: saqarTvelos konstituciis 
komentari, Tb., 2013, 456.  
442janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `t1~ muxlis Tanaxmad, 
gadaudebeli samedicino daxmareba gulisxmobs samedicino daxmarebas, romlis 
gareSec gardauvalia pacientis sikvdili, dainvalideba an janmrTelobis 
mdgomareobis seriozuli gauareseba. gadaudebeli samedicino daxmarebis cneba 
mocemulia saqarTvelos sisxlis samarTlis kodeqsSi (muxli 130). 
443iuridiuli daxmarebis Sesaxeb saqarTvelos kanonis me-14 `k~ muxlis Tanaxmad, 
iuridiuli daxmarebis samsaxuris direqtoris erT-erTi funqciaa `reestrSi 
registrirebuli advokatis mier kvalificiuri iuridiuli daxmarebis gawevis 
uzrunvelyofa da gaweuli momsaxurebis xarisxis kontroli samsaxuris 
debulebiT dadgenili wesiT.~  
444 fsiqiatriuli dawesebulebis saqmianobis mizania fsiqiatriuli daxmarebis 
gaweva (fsiqiatriuli daxmarebis Sesaxeb saqarTvelos kanonis me-4 `d~ muxli), 
rac gulisxmobs RonisZiebaTa kompleqss, romlis mizania fsiqikuri aSlilobis 
mqone piris gamokvleva, mkurnaloba, daavadebis gamwvavebis Tavidan acileba, 
fsiqikuri aSlilobis mqone piris socialuri adaptaciis da sazogadoebaSi 
reintegraciis xelSewyoba (fsiqiatriuli daxmarebis Sesaxeb saqarTvelos 
kanonis me-4 `g~ muxli). 
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ufro rTul Sinaarss iZens, ukavSirdeba ra iZulebis 445  da 
aranebayoflobiTobis446 elementebs.  

termini samedicino daxmareba gvxvdeba rogorc saqarTvelos 
kanonSi janmrTelobis dacvis Sesaxeb, ise mag., saqarTvelos 
kanonSi narkotikuli saSualebebis, fsiqotropuli nivTierebebis, 
prekursorebisa da narkologiuri daxmarebis Sesaxeb, 447  saqar-
Tvelos kanonSi adamianis organoTa gadanergvis Sesaxeb, 448  
saqarTvelos kanonSi aiv infeqcia/Sidsis Sesaxeb. 449  garda amisa, 
samedicino daxmarebis cneba mocemulia saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsSi (45-e muxli). 

 
2. momsaxurebis xelSekruleba 

 
ssk ar ganmartavs momsaxurebis cnebas da arc momsaxurebis 

xelSekrulebis maregulirebel normebs Seicavs. momsaxurebis 
cneba ganmartebulia saqarTvelos sagadasaxado kodeqsSi. 450  am 
kodeqsis miznebisTvis momsaxurebad iTvleba saqmianoba, romelic 
ar aris saqonlis miwodeba.451  

kropholeris ganmartebiT, momsaxurebis xelSekruleba 
ormxrivi xelSekrulebaa, romlis erTi mxare (e.i. momsaxurebis 
gamwevi) valdebulia ganaxorcielos Sepirebuli momsaxureba, 
xolo meore mxare (e.i. momsaxurebis mimRebi) valdebulia, gadaixa-
dos SeTanxmebuli anazRaureba. 452  nardobis xelSekrulebisgan 
gansxvavebiT (romelic gulisxmobs menardis valdebulebas, 

                                                           
445 iZulebiTi fsiqiatriuli mkurnaloba aris stacionaruli fsiqiatriuli 
daxmarebis specialuri saxe (fsiqiatriuli daxmarebis Sesaxeb saqarTvelos 
kanonis me-4 `o~ muxli).  
446`aranebayoflobiTi stacionaruli fsiqiatriuli daxmareba tardeba, rodesac 
pirs fsiqikuri aSlilobis gamo ar gaaCnia gacnobierebuli gadawyvetilebis 
miRebis unari~ (fsiqiatriuli daxmarebis Sesaxeb saqarTvelos kanonis me-18 I 
muxli). 
447 narkotikuli saSualebebis, fsiqotropuli nivTierebebis, prekursorebisa da 
narkologiuri daxmarebis Sesaxeb saqarTvelos kanonis (ssm, vebgverdi, 08.06.2012) 
34-e V muxlSi mocemulia narkomaniiT daavadebuli piris savaldebulo 
samedicino daxmarebis saxeebi. amave kanonSi gvxvdeba samedicino-fsiqologiuri 
daxmarebis da gadaudebeli samedicino daxmarebis cnebebi. rogorc ukve 
aRiniSna, kanonmdeblis lingvistur-stilisturi azrovnebis TaviseburebaTa 
dasazusteblad (am SemTxvevaSi, iseT leqsikur erTeulebTan mimarTebaSi, 
rogoric aris daxmareba da momsaxureba), marTebuli iqneba, mag., narkotikuli 
saSualebebis, fsiqotropuli nivTierebebis, prekursorebisa da narkologiuri 
daxmarebis Sesaxeb saqarTvelos kanonis gaanalizeba, sadac agreTve gamijnulia 
daxmarebis da momsaxurebis cnebebi (kerZod, 34-e II muxlis Tanaxmad, 
`narkomaniiT daavadebul pirs, I, II da III siaSi Setanil specialur kontrols 
daqvemdebarebul nivTierebaTa momxmarebels narkologiuri daxmareba gaeweva 
Sesabamis narkologiuri momsaxurebis mimwodebel dawesebulebaSi~). 
448adamianis organoTa gadanergvis Sesaxeb saqarTvelos kanonis 27-e `d~ muxli.  
449aiv infeqcia/Sidsis Sesaxeb saqarTvelos kanonis me-5 `T~ muxli.  
450ssm, #54, 12.10.2010. 
451 saqarTvelos sagadasaxado kodeqsis me-14 I muxli. amave muxliT 
gansazRvrulia sxvadasxva tipis saqmianobis saxeebi, romelic ganixileba, 
rogorc momsaxureba.    
452 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 457. 
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daamzados Sepirebuli nakeToba 453 ), momsaxurebis xelSekrulebis 
valdebulebis sagani aris ara gansazRvruli Sedegis miReba, 
aramed raime tipis saqmianobis erTjeradi an mravaljeradi gaweva. 
germaniaSi `momsaxurebis xelSekrulebis samarTals gamoeyo 
calke mdgomi samarTlis sfero – Sromis samarTali, romelic 
dasaqmebulis gansakuTrebul uflebebs exeba da icavs maT.~ 454  
momsaxurebis xelSekrulebas miekuTvneba mag., samedicino 
mkurnalobis xelSekruleba, romlis erTi mxare, kerZod, eqimi, 
hpirdeba meore mxares `mxolod regularul, Sesabamis 
mkurnalobas, magram ara mkurnalobis Sedegs.~455  

 
3. samedicino momsaxurebis xelSekruleba 

 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonis Tanaxmad, 

pacientisTvis saxelmwifo samedicino programis farglebs zeviT 
samedicino momsaxurebis gawevisas samedicino dawesebulebas da 
pacients Soris dadgenili wesiT formdeba xelSekruleba, 
romelSic asaxulia gasawevi samedicino momsaxurebis da 
Sesabamisi anazRaurebis pirobebi da odenoba (me-60 I muxli). 
rogorc samedicino momsaxurebis procesSi, ise samedicino 
momsaxurebis dasrulebis Semdgom, xelSekrulebis mxareebi 
valdebuli arian zustad Seasrulon xelSekrulebis pirobebi (me-
60 II muxli). im SemTxvevaSi Tu mcirewlovani an gacnobierebuli 
gadawyvetilebis miRebis unaris armqone pacienti, misi naTesavi an 
kanonieri warmomadgeneli uars ganacxadebs xelSekrulebis 
gaformebaze, rac dadasturdeba dadgenili wesiT gaformebul 
aqtSi, samedicino dawesebuleba uflebamosilia, uari ganacxados 
mkurnalobis dawyebaze. samedicino dawesebulebas mkurnalobis 
dawyebaze uaris Tqmis ufleba ar aqvs Tu pacients aReniSneba 
kritikuli mdgomareoba (me-60 III muxli). kritikuli mdgomareoba 
gulisxmobs janmrTelobis moSlis formas, ra drosac adamianis 
sicocxle safrTxeSia da dauyovnebeli mkurnalobis gareSe misi 
sikvdili gardauvalia (me-3 `l~ muxli). 

samedicino dawesebulebas da pacients Soris dadebuli 
xelSekruleba SeiZleba Sereuli xasiaTis iyos, moicavdes mag., 
nardobis an nasyidobis xelSekrulebis elementebs; valdebulebis 
sagani SeiZleba iyos dasamzadebeli moZravi nivTis miwodeba, ra 
drosac mxareTa Soris urTierToba nasyidobis xelSekrulebis 
normebiT daregulirdeba. garda amisa, momsaxurebis da nardobis 
xelSekrulebis gamijvnis mizniT unda dadgindes xelSekrulebaSi 
monawile mxareTa mier gamoxatuli neba. 456  samedicino 

                                                           
453 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 469.  
454iqve, 457.  
455iqve, 469. 
456 iqve. avtoris sityviT, `SesaZloa, kvlevisa da gamogonebis samuSaoebi iyos 
rogorc momsaxurebis xelSekrulebis, aseve, nardobis xelSekrulebis sagani; 
momsaxurebis xelSekruleba iqneba mocemuli maSin, rodesac, xelSekrulebis 
mixedviT, SeTanxmebulia momsaxurebis gaweva, maSasadame, mxolod mecnierebisa 
da teqnikis wesebis Sesabamisi moqmedebis ganxorcieleba Sedegis miRebisgan 
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dawesebulebas da pacients Soris dadebuli xelSekrulebis 
ZaliT valdebulebis sagani erTdroulad SeiZleba iyos mag., 
pacientisTvis proTezis rogorc damzadeba da miwodeba, ise misi 
Semdgomi fiqsacia (e.i. erTi da igive samedicino dawesebuleba 
axorcielebs proTezis damzadebas da misi fiqsaciis mizniT 
pacientis samedicino momsaxurebas), aseve, plastikuri operacia 
implantantebiT (ra drosac, implantantebis damamzadebeli aris 
ara is samedicino dawesebuleba, romelic operacias atarebs).     

ssk-is 340-e muxlis Tanaxmad, Sereuli xelSekrulebebis 
ganmartebisas mxedvelobaSi miiReba normebi im xelSekrulebaTa 
Sesaxeb, romlebic Sesrulebis arsTan yvelaze axlos dganan da 
mas Seesabamebian. erT-erT saqmeze saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatam ganmarta, rom Sereuli 
tipis xelSekrulebis ganmartebisas misi analizis gziT unda 
gairkves, romeli xelSekrulebis elementebs moicavs is, xolo 
Semdeg, am calkeuli elementebis ganmartebis mizniT gaazrebul 
unda iqnes mTliani xelSekrulebis Sinaarsi imgvarad, rom 
`dadgindes mxareTa neba, Tu ra miznis miRweva surdaT am 
xelSekrulebiT, ra iuridiul da ekonomikur interess 
gulisxmobdnen mxareebi valdebulebis SesrulebaSi.~ 457  
sasamarTlom ganmarta ssk-is 340-e muxli da aRniSna, rom 
`valdebulebis Sesrulebis arsi erT SemTxvevaSi SeiZleba 
exebodes Sereuli xelSekrulebis erT-erT an ramdenime elements, 
xolo sxva SemTxvevaSi _ mTlianobaSi xelSekrulebiT 
gaTvaliswinebuli saboloo miznis misaRwevad mxareTa mier 
nakisri valdebulebis Sesrulebas, magram, amasTan erTad, 
mniSvnelovania isic, rom Sereuli xelSekrulebiT mxareebi 
iTvaliswineben erTi saerTo miznis miRwevas da am 
xelSekrulebaSi Semavali xelSekrulebebi SeiZleba warmovidgi-
noT, rogorc Sereuli xelSekrulebis elementebi. amdenad, 
Sereuli xelSekrulebis struqturis gaTvaliswinebiT is 
warmoadgens iseT xelSekrulebas, romelSic mocemulia sxvadasxva 
xelSekrulebebis sxvadasxva pirobebi, magram es pirobebi 
warmoadgenen erTi xelSekrulebis ganuyofel nawilebs.~  

 
4. xandazmulobis vadebis konkurencia saxelSekrulebo da 
arasaxelSekrulebo (deliqtur) moTxovnebs Soris 
 
saxelSekrulebo pasuxismgeblobas da arasaxelSekrulebo 

(deliqtur) pasuxismgeblobas Soris arsebul sxvaobaTagan 
agreTve mniSvnelovania xandazmulobis, kerZod, xandazmulobis 
vadis denis aTvlis gansxvavebuli wesi. erT-erT gadawyvetilebaSi 
sasamarTlo ssk-is 1008-e muxlTan dakavSirebiT aRniSnavs, rom `es 
specialuri normaa deliqtiT gamowveuli zianis anazRaurebis 

                                                                                                                                                                          
damoukideblad. xolo nardobis xelSekruleba gveqneba im SemTxvevaSi, rodesac 
xelSekrulebis mizania Sedegis miReba, maSasadame, konkretuli muSaobis 
Sedegis miRweva an moxsenebebis momzadeba.~  
457saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1244-1503-09), <http://goo.gl/M1B2ed>, [28.08.15]. 
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xandazmulobisaTvis da igi arsebiTad gansxvavdeba xandazmulobis 
vadis dawyebis zogadi 130-e muxlis moTxovnisagan.~ 458  aseve 
vxvdebiT miTiTebas, rom ssk-is 1008-e muxliT gaTvaliswinebulia 
`xandazmulobis specialuri vada.~ 459  amgvarad, marTebuli iqneba 
Tqma imisa, rom ssk-is  1008-e muxliT dadgenilia ara 
xandazmulobis specialuri vada, aramed xandazmulobis vadis 
denis aTvlis specialuri wesi, romlis ZaliT, ssk-is 130-e 
muxlisgan gansxvavebiT, xandazmulobis vadis denis aTvla iwyeba 
ara moTxovnis warmoSobis momentidan, roca pirma Seityo an unda 
Seetyo uflebis darRvevis Sesaxeb, aramed `im momentidan, roca 
dazaralebulma Seityo zianis an zianis anazRaurebaze valdebuli 
piris Sesaxeb~.   

ssk-is 1008-e muxlTan dakavSirebiT gaziarebul unda iqnes 
msjeloba, romlis Tanaxmad, normis sityvasityviTi ganmarteba 
gvaZlevs or alternatiul pirobas (`dazaralebulma Seityo 
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb~) da Tu 
isini ar iqneba ganxiluli erTian pirobad, maSin normis mizani 
bundovani da azrs moklebulia: `sruliad gaumarTlebeli da 
aragonivrulia daSvebul iqnes xandazmulobis vadis denis dawyeba 
im momentidan, rodesac pirma Seityo zianis Sesaxeb, Tu man ar 
icis zianis mimyenebeli piris vinaoba. xandazmulobis vada 
vrceldeba moTxovnebze, xolo moTxovna aris konkretuli 
pirisagan raime moqmedebis ganxorcielebisa Tu moqmedebisagan 
Tavis Sekavebis moTxovnis ufleba. Sesabamisad, SeuZlebelia 
moxdes xandazmulobis vadis aTvla moTxovnis mimarT, maSin 
rodesac uflebamosilma pirma ar icis, vis mimarT aqvs mas es 
moTxovna. Sesabamisad, `an~ kavSiri `da~ kavSiriT unda Canacvldes 
da Semadgenlobis kumulaciur winapirobad CaiTvalos, winaaRmdeg 
SemTxvevaSi misi arseboba naklebad mizanSewonilia.~460 

samecniero literaturaSi gamoTqmulia azri, romlis 
Tanaxmad, ssk-is 130-e da 1008-e muxlebiT gaTvaliswinebuli 
xandazmulobis vadis denis aTvlis gansxvavebuli wesi qmnis 
dazaralebulis mier ssk-is 1008-e muxliT miniWebuli uflebiT 
borotad sargeblobis safrTxes (`miuxedavad imisa, rom zianis 
Sesaxeb mxares SeeZlo xelSekrulebis dadebis momentSi an misi 
SesrulebisTanave Seetyo, da man, magaliTad, uxeSi 
gaufrTxileblobiT, amis Sesaxeb mxolod saxelSekrulebo 
xandazmulobis vadis gasvlis Semdeg Seityo, is uflebamosilia, 
zianis anazRaureba moiTxovos deliqtis maregulirebeli normebis 
Sesabamisad~ 461 ) da amgvari sargeblobis gamoricxva sasamarTlom 

                                                           
458saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2003 wlis 31 
oqtombris gadawyvetileba (saqme #as-254-939-03), <https://goo.gl/XbOLlY>, [04.05.16]. 
459 CaCava s., moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo 
samarTalSi (sadisertacio naSromi), Tb., 2010, 159. 
460iqve, 158-159. 
461 CaCava s., moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo 
samarTalSi (sadisertacio naSromi), Tb., 2010, 158. 
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unda ganaxorcielos ssk-is 1008-e muxlSi mocemuli normis me-8 
muxlis me-3 nawilTan urTierTkavSirSi ganmartebis gziT.462  

 
5. gansakuTrebuli gulisxmierebis valdebulebis da 
informirebuli Tanxmobis cnebaTa mimarTeba 
 
vrceldeba Tu ara samedicino dawesebulebas da pacients an 

samedicino dawesebulebas da pacientis naTesavs 463  an kanonier 
warmomadgenels Soris arsebul valdebulebiT-samarTlebriv 
urTierTobaze ssk-is 316-e II muxliT gaTvaliswinebuli 
gansakuTrebuli gulisxmierebis valdebuleba464 da ra farglebSi? 
ra SemTxvevaSi SeiZleba visaubroT samedicino dawesebulebis mier 
gansakuTrebuli gulisxmierebis valdebulebis darRvevaze?  

ssk-is 316-e II muxlis analogiuri Sinaarsis norma mocemulia 
gsk-is 241-e II muxlSi: `Tavisi Sinaarsis mixedviT, valdebuleba 
SeiZleba yovel mxares akisrebdes meore mxaris uflebebis, 
qonebrivi sikeTisa da interesebis pativiscemas.~ 465  vinaidan 1997 
wlis ssk (1923 wlis samoqalaqo samarTlis kodeqsis msgavsad) 
efuZneba gsk-s, winamdebare kvlevis miznebisTvis sayuradReboa gsk-
is calkeuli normebis ganmarteba. marTalia, samecniero 
literaturaSi warmodgenil mosazrebebs da normis ganmartebas 
samarTalSemfardeblisTvis savaldebulo Zala ar aqvs, 466  magram 
swor mimarTulebas aZlevs mas calkeuli normebis SejerebisTvis 
da mniSvnelovan rols asrulebs erTgvarovani sasamarTlo 
praqtikis Camoyalibebis procesSi (rogorc winamdebare naSromis 
SesavalSi aRiniSna, gsk-Tan calkeuli normebis Sinaarsobrivi 
Tanxvedris miuxedavad, saqarTveloSi Camoyalibda germanulisgan 
gansxvavebuli, `ufro sxvagvari samarTlebrivi terminologia da 
cnebaTa axleburi gageba~467).      

kropholeris ganmartebiT, saxelSekrulebo an kanonismieri 
valdebulebiTi urTierTobidan gamomdinare valdebulebas, garda 
qmedebis ganxorcielebis valdebulebisa (rac gaTvaliswinebulia 
gsk-is 241-e I muxliT468), miekuTvneba damatebiTi valdebulebebi da 

                                                           
462iqve. 
463janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `s~ muxlis Tanaxmad, 
pacientis naTesavi aris piri, romelsac saqarTvelos kanonmdeblobiT 
dadgenili rigiTobis mixedviT, aqvs upiratesi ufleba monawileoba miiRos 
pacientis samedicino daxmarebis aRmoCenasTan an mis sikvdilTan dakavSirebuli 
sakiTxebis gadawyvetaSi.  
464aRniSnuli muxlis Tanaxmad, Tavisi Sinaarsisa da xasiaTis gaTvaliswinebiT 
valdebuleba SeiZleba yovel mxares akisrebdes meore mxaris uflebebisa da 
qonebisadmi gansakuTrebul gulisxmierebas. 
465kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
109. 
466ix. boelingis Sesavali werili naSromSi: boelingi h., Wanturia l., samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTodika, Tb., 2004, X.   
467 bernhard Sloeris da ceno raihenbeheris winasityvaoba naSromSi: cipeliusi 
r., iuridiuli meTodebis moZRvreba, Tb., 2009, XI.   

468aRniSnuli muxlis Tanaxmad, valdebulebis ZaliT kreditori uflebamosilia, 
mosTxovos movales valdebulebis Sesruleba. valdebulebis Sesruleba 
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samarTlebrivi sikeTis dacvis valdebulebebi, romlebic SeiZleba 
warmoiSvas rogorc xelSekrulebis dadebiT, ise winasaxelSekru-
lebo stadiazec 469  (aq profesori magaliTad asaxelebs 
xelSekrulebis momzadebis etaps; SedarebisTvis mohyavs gsk-is  
311-e muxli da aRniSnavs, rom am muxlis me-2 da me-3 nawilebSi 470 
`...saqme exeba ara ZiriTad valdebulebebs, aramed meore mxaris 
uflebebis, samarTlebrivi sikeTisa da interesebis dacvis 
valdebulebebs (damatebiTi valdebulebebi).~ 471  am valdebulebebs 
Soris ki xSirad, ganmartebis valdebulebac moiazreba 
(`ganmartebis valdebuleba xSirad iCens xolme Tavs 
valdebulebiT urTierTobebSi. mag., eqimis mier pacientis 
mkurnaloba jerovnad tardeba mxolod maSin, rodesac pacients 
droulad, winaswar da srulad ganemarteba mkurnalobis saxeobis, 
moculobis, mimdinareobis, riskis, alternativebis da Carevis 
prognozis Sesaxeb da pacienti amaze Tanxmobas ganacxadebs~472).  

amgvarad, ssk-is 316-e II muxliT gaTvaliswinebuli 
gansakuTrebuli gulisxmierebis valdebuleba darRveulad 
CaiTvleba Tu mag., mxare ugulebelyofs janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis me-8 I muxliT gaTvaliswinebul wess, 
rac samkurnalo, diagnostikur, sareabilitacio, profilaqtikur 
da paliatiuri mzrunvelobis procesebSi pacientis monawileobis 
aucilebel pirobad acxadebs pacientis an misi naTesavis, an 
kanonieri warmomadgenlis mier zepiri an werilobiTi formiT 
gamoxatul informirebul Tanxmobas. pacientisTvis saWiro samedi-
cino Careva 473  xorcieldeba janmrTelobis da sicocxlisTvis am 
CarevasTan dakavSirebuli riskis ganmartebis Semdeg.474 ssk-is 316-e 

                                                                                                                                                                          
SeiZleba, aseve, gamoixatos moqmedebisagan Tavis SekavebiTac~ (kropholeri i., 
germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 109). 
469 ssk-is 317-e II muxlis Tanaxmad, ssk-is 316-e muxliT gaTvaliswinebuli 
movaleobebiT valdebuleba SeiZleba xelSekrulebis momzadebis safuZvelzec 
warmoiSvas.  
470 gsk-is 311-e II muxlis Tanaxmad, `valdebulebiTi urTierToba § 241 ‑ is me-2 
nawiliT gaTvaliswinebuli debulebebiT aseve warmoiSoba: 1.xelSekrulebis 
dadebaze molaparakebis dawyebiT; 2.xelSekrulebis momzadebiT, romliTac, 
SesaZloa, saxelSekrulebo urTierTobis warmoSobis mxedvelobaSi miRebiT, 
erTi mxare meore mxares aZlevs Tavis uflebebze, qonebriv sikeTesa da 
interesebze zemoqmedebis SesaZleblobas an andobs maT am mxares; an 3. msgavsi 
saqmiani kontaqtebiT~. gsk-is 311-e III muxlis Tanaxmad, valdebulebiTi 

urTierToba, §241-is me-2 nawilidan gamomdinare debulebebiT, SeiZleba, aseve, 
warmoiSvas im pirebis mimarT, romlebic Tavad ar unda gaxdnen xelSekrulebis 
mxareebi. aseTi valdebuleba warmoiSoba, kerZod, Tu mesame piri sargeblobs 
gansakuTrebiT maRali ndobiT da amiT molaparakebasa Tu xelSekrulebis 
dadebaze mniSvnelovnad zemoqmedebs (ix. kropholeri i., germaniis samoqalaqo 
kodeqsi (saswavlo komentari), Tb., 2014, 196). 
471 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
197. 
472iqve, 198, 48-e sqolio. 
473 samedicino Careva, e.i. manipulacia, procedura, romelsac atarebs eqimi an 
sxva samedicino personali diagnostikis, mkurnalobis, profilaqtikis, 
reabilitaciisa da paliatiuri mzrunvelobis mizniT (janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis me-3 `c~ muxli). 
474janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `k~ muxli.   
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II muxliT gaTvaliswinebuli gansakuTrebuli gulisxmierebis 
valdebuleba darRveulad CaiTvleba Tu mag., ugulebelyofili 
iqneba saqarTvelos Sromis, janmrTelobis dacvis Sesaxeb 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris 2009 wlis 19 martis #108/n brZanebiT damtkicebuli 
samedicino dawesebulebebSi stacionaruli samedicino dokumenta-
ciis warmoebis wesis me-14 muxli, romliTac dadgenilia, rom 
pacientis werilobiTi informirebuli Tanxmoba aucilebelia 
samedicino Carevebis win; pacientis werilobiTi informirebuli 
Tanxmoba samedicino momsaxurebis gawevaze ivseba erToblivad 
pacientis da eqimis mier, 475  mas Semdeg rac mkurnali eqimi 
pacients samedicino momsaxurebis arsisa da saWiroebis Sesaxeb 
amomwurav informacias miawodebs. pacients unda miewodos Semdegi 
informacia: 
 
- samedicino momsaxurebis mosalodneli Sedegebi; 
 
- pacientis janmrTelobis da sicocxlisTvis am momsaxurebasTan 
dakavSirebuli riski;  
 
- ganzraxuli samedicino momsaxurebis sxva, alternatiuli 
variantebi da am ukanasknelTa Tanxmlebi riski da SesaZlo 
efeqtianoba; 
 
- samedicino momsaxurebaze uaris Tqmis mosalodneli Sedegebi; 
samedicino momsaxurebasTan dakavSirebuli finansuri da 
socialuri sakiTxebi. 

qarTul sasamarTlo praqtikaSi is faqti, rom samedicino 
momsaxurebis Taobaze pacientis informirebuli Tanxmoba ar 
arsebobda, ar ganixileba zianis anazRaurebis valdebulebis 
dakisrebis safuZvlad Tu amgvar qmedebas da janmrTelobisTvis 
miyenebul zians Soris ar arsebobs mizezobrivi kavSiri.476 

 
 
 
 
 

                                                           
475im SemTxvevaSi, rodesac pacients ar SeuZlia Tanxmobis micema, formas avsebs 
da Taxmobas iZleva pacientis naTesavi an kanonieri warmomadgeneli. maTi 
ararsebobis SemTxvevaSi eqimi akeTebs saTanado Canawers stacionaruli 
pacientis samedicino baraTSi imis Taobaze, rom informirebuli Tanxmobis 
mopoveba samedicino momsaxurebis gawevaze SeuZlebelia (saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris 2009 wlis 19 martis #108/n 
brZanebiT damtkicebuli samedicino dawesebulebebSi stacionaruli samedicino 
dokumentaciis warmoebis wesis me-14 III muxli). 
476ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 
21 ivnisis gadawyvetileba (saqme #as-394-373-2012), <http://goo.gl/kZTa3J>, [23.08.14] da 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15].   
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6. damxmare reproduqciuli teqnologiebi da samedicino 
momsaxurebis xelSekruleba 
 
msoflio masStabiT mimdinareobs jandacvis momsaxurebis 

bazris globalizacia. 477  saqarTveloSi ganviTarebis sawyis etap-
zea samedicino turizmis biznesi, 478  Tumca urTierTobaTa es 
sfero samarTlebrivi TvalsazrisiT saTanadod mowesrigebuli ar 
aris. ukanasknel wlebSi gamoikveTa tendencia imisa, rom 
samedicino turizmiT mosargeble pirTa Soris umravlesoba 
samedicino momsaxurebis sxva saxeebTan erTad upiratesobas 
aniWebs iseT sferos, rogoric aris unayofobis mkurnaloba.479  

saqarTveloSi TandaTan viTardeba samedicino momsaxurebis is 
saxe, rac damxmare reproduqciul teqnologiebs ukavSirdeba, 
Tumca, urTierTobaTa es sfero samarTlebrivi TvalsazrisiT 
agreTve sakmarisad mowesrigebuli ar aris. Sesabamisad, rTuldeba 
ssk-is 1007-e muxlis safuZvelze samedicino dawesebulebis mier 
mkurnalobis procesSi miyenebuli zianis anazRaurebis sakiTxis 
gadawyveta. arsebobs rigi sakiTxebisa, romelic dauyovnebliv 
gadawyvetas saWiroebs. 

rogorc wesi, damxmare reproduqciuli teqnologiebis 
sferoSi samedicino momsaxurebis xelSekrulebis mxareebi arian 
klinika (samedicino dawesebuleba) da e.w. `qali-partniori~ 
(pacienti). gasawevi samedicino momsaxureba gulisxmobs 
mkurnalobas In vitro 480  ganayofierebis da embrionis gadatanis 
meTodiT (ra drosac kvercxujredis spermiT ganayofiereba xdeba 
organizmis gareT, laboratoriul pirobebSi), 481  xolo sxva 
SemTxvevaSi, rodesac xelSekrulebis mxareebs warmoadgenen 
klinika (samedicino dawesebuleba) da kvercxujredis donori 
(pacienti), samedicino xelSekrulebis Sesabamisad pacientisTvis 
gasawevi samedicino momsaxureba gulisxmobs sakvercxeebis 
hormonalur stimulacias da folikulebis aspiracias.482  

rogorc aRiniSna, saeqimo saqmianobis Sesaxeb saqarTvelos 
kanonis 44-e muxlSi mocemulia samedicino CarevaTa CamonaTvali, 
romlis ganxorcielebamde damoukidebeli saeqimo saqmianobis 
subieqti valdebulia miiRos werilobiTi informirebuli 

                                                           
477ix. Lunt N., Smith R., Exworthy M., Green S.T., Horsfall D., Mannion R.,  Medical Tourism: 
Treatments, Markets and Health System Implications: A Scoping Review, Paris, 2011, 6-7, 9, 
<https://goo.gl/NDkPBg>, [15.09.16]. 
478 saqarTveloSi samedicino turizmis ganviTarebis Sesaxeb ix. Gerzmava O., 
Tegetashvili A., Main Trends of Developing Medical Tourism in Georgia, “European Scientific Journal”, 
2015, Special Edition, Vol. 2, 229, <https://goo.gl/AJ0XH3>, [15.09.16]. 
479ix. Lunt N., Smith R., Exworthy M., Green S.T., Horsfall D., Mannion R.,  Medical Tourism: 
Treatments, Markets and Health System Implications: A Scoping Review, Paris, 2011, 7, 
<https://goo.gl/NDkPBg>, [15.09.16]. 
480laT. “In vitro”,  ing. “In glass” – SuSaSi (ix. Merriam-Webster's Learner's Dictionary, 
<https://goo.gl/xvctvd>, [17.10.16]). 

481ix. IVF - In Vitro Fertilization, State of Israel, Ministry of Health, <https://goo.gl/3JI8pv>, [16.09.16]. 
482ix. IVF Cycle Details - In Vitro Process, USC Fertility, <https://goo.gl/vxEjx7>, [16.09.16]; Sherbahn 
R., Ovarian Stimulation IVF Protocols Medications and Drugs for In Vitro Fertilization, 
<https://goo.gl/F7YZSn>, [16.09.16].  
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Tanxmoba. CamonaTvalSi, abortis da sxva samedicino CarevaTa 
garda, dasaxelebulia xelovnuri ganayofiereba, romelic 
aTwleulebis manZilze farTo sazogadoebrivi msjelobis da 
gansakuTrebuli eTikuri regulaciebis sagans warmoadgens.483  

damxmare reproduqciuli teqnologiebis maregulirebeli 
kanonmdebloba saqarTveloSi ramdenime wesiT Semoifargleba. 
kerZod, janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 
Tanaxmad, eqstrakorporuli ganayofiereba nebadarTulia:           
1. uSvilobis mkurnalobis mizniT, agreTve, colis an qmris 
mxridan genetikuri daavadebis gadacemis riskis arsebobisas, 
wyvilis an donoris sasqeso ujredebis an embrionis gamoyenebiT, 
Tu miRebulia wyvilis werilobiTi Tanxmoba; 2. Tu qals ar aqvs 
saSvilosno, ganayofierebis Sedegad miRebuli embrionis sxva 
qalis (surogatuli dedis) saSvilosnoSi gadatanis da gamozrdis 
gziT; wyvilis werilobiTi Tanxmoba aucilebelia. 484 bavSvis 
dabadebis SemTxvevaSi wyvili iTvleba mSoblebad, aqedan 
gamomdinare pasuxismgeblobiT da uflebamosilebiT; donors an 
„surogatul dedas" ar aqvs dabadebuli bavSvis mSoblad cnobis 
ufleba. 485  donoris spermiT ganayofiereba nebadarTulia Semdeg 
SemTxvevebSi: uSvilobis gamo, qmris mxridan genetikuri daavadebis 
gadacemis riskis arsebobisas, an martoxela qalis 
ganayofierebisTvis, Tu miRebulia uSvilo wyvilis an martoxela 
qalis werilobiTi Tanxmoba. bavSvis dabadebis SemTxvevaSi 
uSvilo wyvili an martoxela qali iTvleba mSoblad, aqedan 
gamomdinare pasuxismgeblobiT da uflebamosilebiT. donors ar 
aqvs ganayofierebis Sedegad dabadebuli bavSvis mamad cnobis 
ufleba. 486  aRsaniSnavia, rom aSS-Si arsebobs precedentuli 
mniSvnelobis saqme melisa elizabet sternis 487  mSoblad 
biologiuri mamis aRiarebis Sesaxeb. niu-jersis saapelacio 
sasamarTlom iuridiuli Zalis mqoned cno melisa elizabet 
sternis biologiur mamas, uiliam sterns 488  da surogat dedas, 
meri beT vaiTheds 489  Soris arsebuli xelSekruleba surogaciis 
Sesaxeb. saboloo jamSi, uiliam sterni cnobil iqna melisa 
elizabet sternis meurved, xolo meri beT vaiTheds bavSvis 
monaxulebis ufleba mieniWa.490  

2012 wlis 6 agvistos saqarTvelos parlamentis janmrTelobis 
dacvisa da socialur sakiTxTa komitetis mier wardgenili 
kanonproeqti 491  iTvaliswinebda janmrTelobis dacvis Sesaxeb 

                                                           
483ix. Shannon TA.,  Ethical Issues Involved with In Vitro Fertilization, “AORN Journal”, September, 
1990, #52(3), <http://goo.gl/6p0NYX>, [06.07.15]. 
484janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 143-e I muxli. 
485janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 143-e II muxli. 
486janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 141-e `a~ muxli.  
487ing.  Melissa Elizabeth Stern.   
488ing. William Stern. 
489ing. Mary Beth Whitehead. 
490ix. In re Baby M, 537 A.2d 1227, 109 N.J. 396 (N.J. 1988), <http://goo.gl/qwNCwU>, [06.07.15].    
491 ix. saqarTvelos parlamentis janmrTelobis dacvisa da socialur sakiTxTa 
komitetis 2012 wlis 8 ivnisis sxdomis oqmi #129, <http://goo.gl/iOqoQN>, [09.08.15]. 
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saqarTvelos kanonSi gansaxorcielebel cvlilebebs. 492  kerZod, 
kanonproeqtiT daSvebuli iyo mxolod gestaciuri surogacia (da 
ara genetikuri surogacia, ra drosac surogati deda 
imavdroulad aris kvercxujredis donori). kanonproeqtis 
ganmartebiTi baraTis Tanaxmad, am normis Semotanis ZiriTadi 
argumenti is garemoeba iyo, rom genetikuri surogaciis 
SemTxvevaSi surogatuli dedis mier dabadebuli bavSvis uSvilo 
wyvilisTvis gadacemaze uaris Tqma ufro metad aris 
mosalodneli. garda amisa, ganmartebiT baraTSi aRiniSna, rom 
`genetikuri surogaciis SemTxvevaSi surogat dedas kanonma ar 
unda waarTvas bavSvis datovebis ufleba.~493  

saqarTvelos kanonmdeblobiT daSvebulia xelovnuri 
ganayofierebis mizniT, gayinvis meTodiT konservirebuli 494  
gametebis 495  da embrionis gamoyeneba. 496 konservaciis dro 
ganisazRvreba wyvilis survilisamebr, dadgenili wesiT. 497  
aRniSnul sakiTxze 2007 wels adamianis uflebaTa evropulma 
sasamarTlom ganixila saqme evansi gaerTianebuli samefos 
winaaRmdeg,498 romelic ganayofierebuli kvercxujredebis Senaxvis 
vadis gagrZelebis da implantaciisTvis mamis Tanxmobis 

                                                           
492 kanonproeqti iTvaliswinebda eqstrakorporuli ganayofierebis gziT 
miRebuli embrionebis ricxvis SezRudvas samamde da im SemTxvevaSi Tu 
eqstrakorporuli ganayofierebis gziT miRebuli embrioni ar iqneboda 
saSvilosnoSi gadatanili, maSin kanonmdebeli nebas rTavda, 
ganxorcielebuliyo embrionis krioprezervacia da/an donacia. amave 
kanonproeqtiT gaTvaliswinebuli iyo rogorc krioprezervaciis, ise donaciis 
pirobebi. eqstrakorporuli ganayofierebis gziT miRebuli embrionebis ricxvis 
SezRudvis iniciativas mZafri reaqcia mohyva dargis specialistebis mxridan 
(mag., palo altos samedicino fondis reproduqciuri laboratoriebis 
direqtoris, marina gvaxarias SefasebiT, es iyo `Zalian seriozuli da 
potenciurad katastrofuli SezRudva in vitro proceduris efeqturobis 
TvalsazrisiT~ (gvaxaria m., Ria werili surogaciis kanonze momuSave komisias, 
5 dekemberi, 2014, Jurn. `liberali~, <http://goo.gl/3oc3gb>, [06.07.15]), xolo donaciisa 
da surogat dedaTa kvlevis centris, `human jorjias~ direqtoris, Tamar 
xaWapuriZis ganmartebiT, `es niSnavs, rom orsulobis miRebis warumatebeli 
mcdelobis SemTxvevaSi wyvils rezervSi gayinuli embrionebi ar eqneba da 
iZulebuli iqneba kvercxujredebis miRebis axali mcdelobisaTvis damatebiT 8 
000 lari gadaixados, rac arc qalis organizmisaTvis ar aris sasargeblo da 
arc martivi proceduraa~ (gogava m., xelovnur Casaxvaze dawesebul akrZalvebs 
specialistebi aprotesteben, `nius.ji~, 13 ivnisi, 2012, <http://goo.gl/zVwGt6>, 
[10.08.15]. 
493ganmartebiTi baraTi 2012 wlis saqarTvelos kanonis proeqtze ,,saqarTvelos 
zogierT sakanonmdeblo aqtSi  cvlilebis Setanis Sesaxeb", <http://goo.gl/h2QyF9>, 
[06.07.15]. 
494e.w. kriokonservacia. 
495e.i. qalis da mamakacis sasqeso ujredebis (ix.  Oxford Concise Medical Dictionary, 
2010, <http://goo.gl/2npLtL>, [09.08.15]. 
496in vitro ganayofierebis Sedegad pirveli bavSvi, luiza joi brauni (Louise Joy 
Brown) britaneTSi 1978 wels daibada (ix. Profile: Louise Brown, “BBC News”, 24 July, 2003, 
<http://goo.gl/5pPcOI>, [09.08.15]), xolo aSS-Si gayinuli embrionis gamoyenebiT 
pirveli fexmZimobis faqti 1983 wels dafiqsirda (ix. Human Embryo Cryopreservation, 
“Georgia Reproductive Specialists”, <http://goo.gl/8LBtVF>, [07.07.15]).      
497janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 144-e muxli. 
498Evans v. The United Kingdom [2007], ECHR, no. 6339/05, <http://goo.gl/K2rRCU>, [08.08.15].    
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aucileblobis sakiTxs Seexeboda. 2000 wels, rodesac 
ganmcxadebelma da misma partniorma samkurnalo dawesebulebas 
mimarTes, ganmcxadebels sakvercxeebis simsivnis-wina mdgomareoba 
daudginda, ris gamoc wyvils in vitro ganayofierebis 
mkurnalobis erTi kursi SesTavazes, rac sakvercxeebis 
amokveTamde unda Catarebuliyo. samedicino konsultaciis dros 
maT ganemarta, rom saWiro iyo mkurnalobaze TiToeulis 
werilobiT  Tanxmoba, xolo 1990 wlis adamianis fertilizaciisa 
da embriologiis kanonis 499  Tanaxmad, TiToeuli uflebamosili 
iyo, embrionis ganmcxadeblis saSvilosnoSi implantaciamde ukan 
gamoeTxova gancxadebuli Tanxmoba. mkurnalobis Sedegad 
ganxorcielda eqvsi embrionis Senaxva, romelTa implantacia 
dedis organizmSi ori wlis Semdeg unda ganxorcielebuliyo. 2002 
wels wyvilis urTierToba Sewyda da ganmcxadeblis ukve yofilma 
partniorma, adamianis ganayofierebisa da embriologiis kanonis 
Sesabamisad, ukan gamoiTxova Tanxmoba. man samkurnalo 
dawesebulebas Seatyobina, rom aRar surda, ganmcxadebels 
embrionebiT esargebla an maTi Senaxva kvlav gagrZelebuliyo. 
ganmcxadebelma gaasaCivra erovnuli kanoni, romelic yofil 
partniors uflebamosils xdida gamoexmo Tanxmoba embrionebis 
Senaxva-gamoyenebaze da amiT mosarCeles genetikuri Svilis yolis 
SesaZleblobas ukargavda. sasamarTlos mier miRebul 
gadawyvetilebaSi aRiniSna, rom ganmcxadeblis da misi yofili 
partnioris mier Seqmnil embrionebs sicocxlis ufleba ar 
gaaCndaT, xolo mogvianebiT ki adamianis uflebaTa sasamarTlom 
daadgina, rom ganmcxadeblis mimarT uflebaTa darRvevas adgili 
ar hqonia. sasamarTlos SefasebiT, adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis me-8 muxliT (`piradi da 
ojaxuri cxovrebis pativiscemis ufleba~) daculi `piradi 
cxovreba~, rogorc farTo mniSvnelobis mqone termini, moicavs 
adamianis uflebas, gadawyvitos, gaxdes an ar gaxdes mSobeli. 
TiToeuli mxarisTvis konvenciis me-8 muxliT dacul uflebaTa 
balansis TvalsazrisiT, sasamarTlom ganmarta, rom miuxedavad 
ganmcxadeblis mimarT sasamarTlos TanagrZnobisa, marTebuli ar 
iqneba, mis survils, gaxdes genetikuri mSobeli, ufro didi 
mniSvneloba mieniWos, vidre yofili partnioris gadawyvetilebas, 
ar iyolios ganmcxadebelTan saerTo, genetikuri Svili. adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebis fonze metad 
sainteresoa qarTuli sasamarTlos praqtika. Tbilisis saqalaqo 
sasamarTlos mier 2015 wlis 21 agvistos gavrcelebul 
gancxadebaSi aRniSnulia, rom Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiam aRiara mosarCele l.g-s ufleba misi 
kvercxujrediT Seqmnil embrionze da moipova misi gankargvis 
ufleba.500   

                                                           
499Human Fertilisation and Embryology Act (1990). 
500 gancxadebaSi vkiTxulobT: `warmodgenili sasarCelo gancxadebiT l.g-m 
miuTiTa, rom mopasuxe i.C-sTan registrirebul qorwinebaSi imyofeba 2010 
wlidan. qorwinebis ganmavlobaSi, l.g-s janmrTelobis mdgomareobis 
garTulebis Semdeg, mopasuxis iniciativiT, wyvilma mimarTa Sesabamis 
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mokle daskvna 
 
1. kanonmdebeli identuri mniSvnelobis mqone cnebebad 

warmoadgens samedicino saqmianobas da samedicino momsaxurebas.501 
samedicino momsaxureba, romelic Tavis mxriv farTo mniSvnelobis 
cnebaa, moicavs gadaudebel samedicino daxmarebas, iseve rogorc 
mag., samedicino Carevas da samedicino meTvalyureobas. 

2. samedicino momsaxurebis xelSekrulebis samarTlebrivi 
bunebis da misi Sefasebis sirTules ganapirobebs ori ZiriTadi 
faqtori: a). Tavad samedicino momsaxurebis cneba aris farTo, 
iTvaliswinebs  samedicino saqmianobis mraval aspeqts, cnebaTa da 
terminTa mTel wyebas, romelTa sakanonmdeblo definicia ar 
arsebobs (maT Soris, daavadebaTa diagnostika, mkurnaloba, 
pacientis samedicino movla, proTezireba, pacientis samedicino 
transportireba, pacientis samedicino ganaTleba);    b). ssk ar 
icnobs momsaxurebis xelSekrulebis zogad cnebas (momsaxurebis 
xelSekrulebis maregulirebeli specialuri normebi kodeqsSi ar 
arsebobs).  

samedicino dawesebulebas da pacients Soris dadebuli 
samedicino momsaxurebis xelSekruleba SeiZleba kompleqsuri 
xasiaTis iyos, iTvaliswinebdes momsaxurebas adgilobriv da 
sazRvargareT arsebul partnior samedicino dawesebulebaSi, 
moicavdes mag., nardobis an nasyidobis xelSekrulebis elementebs. 

                                                                                                                                                                          
samedicino dawesebulebas in-vitro ganayofierebisaTvis, surogati dedis 
meSveobiT. Sedegad, moxerxda orive mSoblis biologiuri masaliT Seqmniliyo 1 
embrioni, romelic surogati dedis orsulobisaTvis mosamzadebeli periodis 
gavlamde, gayines. qorwinebaSi yofnis ganmavlobaSi wyvils Soris arsebuli 
uTanxmoeba gamwvavda da mopasuxe i.C-m uari Tqva saerTo embrionis surogatis 
sxeulSi gadatanaze. mosarCelem sasamarTlos mimarTa saerTo embrionze misi 
uflebis aRiarebisa da surogatis sxeulSi gadatanis, surogatTan 
xelSekrulebis dadebisa da surogatisa da klinikis SerCevis  i.C-s Tanxmobis 
gareSe ganxorcielebis uflebis mopovebisaTvis. mopasuxe, warmodgenili 
SesagebeliT ar daeTanxma sarCels da ganmarta, rom mosarCelis moTxovna 
usafuZvloa da ar unda dakmayofildes. sasamarTlom ganixila saqmeSi 
warmodgenili masalebi da miiCnia, rom sarCeli unda dakmayofildes. kerZod, 
sasamarTlom miuTiTa, rom arsebobda dava 2 identur uflebas Soris - gaxde an 
ar gaxde mSobeli. TiToeuli maTgani Tavisi mniSvnelobidan da 
pasuxismgeblobidan gamomdinare adamianis arCevanis Tavisuflebis mniSnelovani 
komponentia. Sesabamisad, arCevanis gakeTebisas unda Sefasdes is konteqsti ris 
gamoc es uflebebi uweven erTmaneTs konkurencias. sasamarTlom miuTiTa, rom 
bunebrivi Casaxvis pirobebSic, SesaZloa am uflebaTa koliziis sakiTxi dadges, 
ra drosac kanonmdebloba embrionis beds dedis diskreciis sferoSi aqcevs. 
Sesabamisad, kanonmdebloba iTvaliswinebs SemTxvevebs, rodesac mamakacis 
piradi cxovrebis aspeqti qalisa Tu embrionis uflebebisa da interesebis 
gaTvaliswinebiT garkveulwilad izRudeba. amasTan, mosarCele l.g-s 
janmrTelobis mdgomareobis gaTvaliswinebiT, sadavo embrioni warmoadgens mis 
erTaderT Sanss gaxdes deda da iyolios genetikuri Svili. yovelive 
zemoaRniSnulis gaTvaliswinebiT, sasamarTlom srulad daakmayofila 
mosarCelis moTxovnebi da aRiara misi ufleba gayinul embrionze, misca 
SesaZlebloba mopasuxe i.C-s Tanxmobis gareSe ganaxorcielos embrionis 
surogatis sxeulSi gadatana, surogatTan xelSekrulebis dadeba, surogatisa 
da klinikis SerCeva~ (gamoqveynebulia: <http://goo.gl/jbyTZV>, [18.09.15]).  
501janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `C1~ muxli.  

ავტორის სტილი დაცულია



123 
 

amgvarad, saWiroa ssk-Si kanonmdebelma gansazRvros momsaxurebis 
xelSekrulebis cneba da daadginos misi maregulirebeli 
specialuri normebi, gansazRvros Sereuli xelSekrulebis cneba 
da ganavrcos Sereul xelSekrulebaTa ganmartebis 340-e muxliT 
dadgenili wesi. 

3. samedicino momsaxurebis xelSekrulebidan gamomdinare 
moTxovnebze gavrceldeba ssk-is 129-e (`saxelSekrulebo 
moTxovnaTa xandazmulobis vada~) da 130-e (`xandazmulobis vadis 
dawyeba~) muxlebiT dadgenili wesi, magram im SemTxvevaSi Tu saqme 
gvaqvs deliqtur zianTan, anu saxezea iseTi samarTlebrivi 
sikeTis dazianebis faqti, rogoric aris dazaralebulis 
(pacientis) sicocxle, sxeuli, janmrTeloba (romlebic 
warmoadgenen absolutur uflebaTa obieqts), samedicino 
momsaxurebis xelSekrulebidan gamomdinare moTxovnebze unda 
gavrceldes ssk-is ara 129-e da 130-e muxlebi, aramed, ssk-is 1008-e 
muxli, romelic `specialuri normaa deliqtiT gamowveuli zianis 
anazRaurebis xandazmulobisaTvis~ 502  (1008-e muxliT dadgenilia 
xandazmulobis vadis denis aTvlis specialuri wesi) da 
mizanSewonilia, Camoyalibdes Semdegi redaqciiT: `deliqtiT 
gamowveuli zianis anazRaurebis moTxovnis uflebis 
xandazmulobis vada aris sami weli im momentidan, roca 
dazaralebulma Seityo zianis da zianis anazRaurebaze 
valdebuli piris Sesaxeb.~503  

4. samedicino momsaxurebis xelSekrulebidan gamomdinare moT-
xovnebis xandazmulobis sakiTxis gadawyvetisas, gaTvaliswinebul 
unda iqnes mosazreba, romlis Tanaxmad, mizanSewonilia, ssk-is 
1008-e muxli ganimartos amave kodeqsis  me-8 III muxlTan 
urTierTkavSirSi, ssk-is 1008-e muxliT dazaralebulisTvis 
miniWebuli uflebiT borotad sargeblobis gamoricxvis mizniT.504  

5. saqarTvelos kanonmdebloba damxmare reproduqciuli 
teqnologiebis sferoSi metad mwiria. Sesabamisad, rTuldeba ssk-
is 1007-e muxlis safuZvelze samedicino dawesebulebaSi 
mkurnalobisas piris janmrTelobisTvis miyenebuli zianis 
anazRaurebis sakiTxis gadawyveta. arsebobs rigi sakiTxebisa, 
romelic kanonmdeblis yuradRebis miRma rCeba da dauyovnebliv 
gadawyvetas saWiroebs. maTgan unda gamoiyos Semdegi:              
1. mizanSewonilia, kanoniT ganisazRvros, ra SemTxvevaSia 
dauSvebeli xelovnuri Casaxvis teqnologiebis gamoyeneba (mag., 
xelovnuri Casaxvis teqnologiebis gamoyeneba mxolod sqesis 
SerCevis mizniT); 2. xelovnuri Casaxvis teqnologiis gamoyenebisas 
dauSveblad unda iqnes cnobili genetikuri naTesavebis spermato-
zoidis da kvercxujredis Serwyma; 3. kanoniT unda ganisazRvros 
gametebis donoris da surogati dedis uflebebi; 4. dadgindes 

                                                           
502saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2003 wlis 31 
oqtombris gadawyvetileba (saqme #as-254-939-03), <https://goo.gl/XbOLlY>, [04.05.16]. 
503 CaCava s., moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo 
samarTalSi (sadisertacio naSromi), Tb., 2010, 158-159. 
504 ix. CaCava s., moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo 
samarTalSi (sadisertacio naSromi), Tb., 2010, 158. 
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embrionis Senaxvis (ganisazRvros krioprezervaciis wesiT 
Senaxuli embrionis Senaxvis vada) da gamoyenebis, gankargvis wesi; 
5. dadgindes eqstrakorporaluri ganayofierebis gziT miRebuli 
embrionebis raodenoba (maqsimaluri zRvari) da maTi ganadgurebis 
amkrZalavi wesi.505 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
505 aRniSnuli sakiTxebi gaTvaliswinebuli iyo  2012 wlis 6 agvistos 
saqarTvelos parlamentis janmrTelobis dacvisa da socialur sakiTxTa 
komitetis mier wardgenili kanonproeqtiT `saqarTvelos zogierT 
sakanonmdeblo aqtSi cvlilebis Setanis Sesaxeb~ (ix. saqarTvelos parlamentis 
janmrTelobis dacvisa da socialur sakiTxTa komitetis 2012 wlis 8 ivnisis 
sxdomis oqmi #129, <http://goo.gl/iOqoQN>, [09.08.15]). 
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Tavi IV. samedicino momsaxurebis gamwevis 
marTlsawinaaRmdego qmedeba. mizezobrivi kavSiris dadgena 

marTlsawinaaRmdego qmedebas da pacientisTvis miyenebul zians 
Soris 

 
ssk-is 1007-e muxlSi mocemuli normis analizis mizniT 

saWiroa, Tanmimdevrulad iqnes ganxiluli deliqturi zianis 
miyenebiT warmoSobil valdebulebaTa Sesaxeb moZRvrebis iseTi 
sakiTxebi, rogoric aris zianis miyenebis marTlwinaaRmdegoba da 
mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da zians Soris.   

profesor vaCeiSvilis ganmartebiT, erT logikur mTlianobas 
qmnis iseTi umniSvnelovanesi sakiTxebi, rogoric aris bralis, 
sazogadoebrivi saSiSroebis (romelsac samarTlis zogadi 
Teoriis kategoriad ganixilavda da ar miiCnevda mas mxolod 
sisxlis samarTlis mecnierebis kuTvnilebad 506 ), marTlwinaaR-
mdegobis da iuridiuli pasuxismgeblobis cnebebi; samarTaldar-
Rveva aris ZiriTadi cneba, xolo bralis, sazogadoebrivi 
saSiSroebis, marTlwinaaRmdegobis niSnebi erTi mTliani kompleq-
sis calkeul rgolebs warmoadgenen. 507  avtoris sityviT, 
`marTlwinaaRmdegoba logikurad samarTlis darRvevas gulis-
xmobs, xolo samarTlis darRveva samarTlis yvela dargs 
axasiaTebs.~ 508  amasTan, konkretuli qmedeba `SeiZleba CaiTvalos 
marTlsawinaaRmdegod samoqalaqo samarTlis an administraciuli 
samarTlis TvalsazrisiT da ar iyos aseTi sisxlis samarTlis-
Tvis~509 (samoqalaqosamarTlebrivi pasuxismgebloba maSinac dgeba, 
roca qmedeba danaSaulis niSnebs ar Seicavs510). profesor turavas 
ganmartebiT Tu `qmedebas sakonstitucio, saproceso, adminis-
traciuli an kerZo samarTali marTlzomierad acxadebs, ar 
SeiZleba igive qmedeba sisxlis samarTlis TvalsazrisiT 
marTlsawinaaRmdego iyos.~ 511 avtoris sityviT, „sakamaToa sakiTxi 
imis Sesaxeb, sisxlissamarTlebrivi marTlwinaaRmdegobis 
gamomricxvel garemoebebsa da sisxlissamarTlebriv gamarTlebas 
aqvT Tu ara igive mniSvneloba samarTlis sxva dargebSi.~ 512  
amasTan, `erTiani marTlwesrigis principidan gamomdinare... 

                                                           
506 aRsaniSnavia, rom 1999 wlis saqarTvelos sisxlis samarTlis kodeqsSi 
mocemulia marTlwinaaRmdegobis cneba sazogadoebrivi saSiSroebis cnebis 
nacvlad (anu sazogadoebrivi saSiSroebis cneba Canacvlda marTlwinaaRmdego-
bis cnebiT), romelic 1960 wlis sisxlis samarTlis kodeqsiT danaSaulis erT-
erT niSnad iTvleboda (ix. gamyreliZe o., saqarTvelos sisxlis samarTlis 
kodeqsis ganmarteba, Tb., 2008, 86).      

507ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 
2008, 24. 
508 vaCeiSvili al., samarTlis Teoriis zogierTi sakiTxi, Jurn.  `sabWoTa 
samarTali~, #5, 1963, 20. avtori uTiTebs Sneideris naSroms: Шнейдер М.А., 
Советское уголовное право, ч. общая, 1955, 127. 
509 vaCeiSvili al., samarTlis Teoriis zogierTi sakiTxi, Jurn. `sabWoTa 
samarTali~, #5, 1963, 22.  
510ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 387. 
511turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 193. 
512iqve. 
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dauSvebelia, sisxlissamarTlebrivad marTlsawinaaRmdego qmedeba 
marTlzomierad CaiTvalos samoqalaqo an administraciul 
samarTalSi. ise rogorc ar SeiZleba, sisxlis samarTlis 
sferoSi marTlsawinaaRmdegod da aramarTlzomierad Sefasdes 
iseTi qmedeba, romelic samoqalaqo an administraciuli 
samarTlis normebis Tanaxmad, gamonaklisis saxiT, warmoadgens 
nebadarTul da Sesabamisad, marTlzomier qmedebas.~513 

 
1. marTlwinaaRmdegoba 
 

ssk-is 992-e muxlis safuZvelze zianis anazRaurebis 
moTxovnis ufleba warmoiSoba Tu saxezea marTlsawinaaRmdego, 
ganzraxi an gaufrTxilebeli qmedebiT miyenebuli ziani.  

zogadi ganmartebiT, marTlsawinaaRmdego qmedeba arRvevs 
kulturis normebs 514  (kulturis normebSi ki SesaZlebelia 
moviazroT rogorc pozitiuri, ise dauwereli samarTali 515 ); 
bralis arseboba gulisxmobs marTlwinaaRmdegobis arsebobas.516 

ssk-Si kanonmdebeli marTlwinaaRmdegobis cnebas ar 
ganmartavs, Tumca, gvxvdeba marTlsawinaaRmdego moqmedebis (ssk-is 
120-e muxli), miznis, saSualebis (ssk-is 88-e muxli), pirobis (ssk-is 
91-e muxli), Tavdasxmis (ssk-is 116-e muxli), Semosavlis (ssk-is 822-e 
muxli) da sargeblobis (ssk-is 27-e IV muxli) cnebebi.  

qarTul samecniero literaturaSi aRniSnulia, rom 
`marTlsawinaaRmdegod moqmedebs is, vinc arRvevs samarTlebriv 
danawesebs, samarTlis normaTa moTxovnebs~, 517  amasTan, `mar-
TlsawinaaRmdego moqmedebiT saxelSekrulebo urTierTobebSi 
movale ZiriTadad kreditoris SefardebiT (relatiur) uflebebs 
arRvevs, maSin roca, arasaxelSekrulebo (deliqtur) urTier-
TobebSi zianis mimyeneblis moqmedebiT irRveva absoluturi 
uflebebi.~ 518  garda amisa, vxvdebiT mosazrebas, romlis Tanaxmad, 
                                                           
513 maRlakeliZe l., marTlwinaaRmdegobis Segnebis mniSvneloba ganzraxi da 
gaufrTxileblobiTi deliqtebis dros, `samarTlis Jurnali~, #1-2, 2010, 231, 

<http://goo.gl/ndGi6m>, [16.04.15].  
514ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 62. 
515 ix. maRlakeliZe l., marTlwinaaRmdegobis Segnebis mniSvneloba ganzraxi da 
gaufrTxileblobiTi deliqtebis dros, `samarTlis Jurnali~, #1-2, 2010, 232, 

<http://goo.gl/ndGi6m>, [16.04.15]. 
516ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 13 aprilis gadawyvetileba (saqme #as-33-406-05), 
<http://goo.gl/vcF2Ym>, [28.08.15]. 
517zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 364. 
518 iqve. erT-erT saqmeze (moqalaqem travma miiRo SromiTi movaleobis 
Sesrulebis dros. kerZod, mometebuli safrTxis Semcveli qimikatis, kaustikuri 
sodis vagonidan Camosxmisas moixsna specialuri damcavi saTvale, ris gamoc 
TvalSi kaustikuri sodis wveTi moxvda (ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2003 wlis 15 oqtombris 
gadawyvetileba (saqme #as-477-1110-03), <http://goo.gl/inbYrp>, [31.08.15]), pirveli da 
saapelacio instanciis sasamarTloebma mosarCelis moTxovna sarCos 
anazRaurebis Taobaze ar daakmayofiles da `amgvari samarTlebrivi daskvnis 
safuZveli gaxda is garemoeba, rom sasamarTloebis mier damdgari ziani 
ganxilul iqna, rogorc relatiuri da ara absoluturi uflebis darRvevis 
Sedegi~ (Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 47. relatiuri 
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`absolutur uflebaTa xelyofisas igulisxmeba, rom qceva 
TavisTavad marTlsawinaaRmdegoa, 519  xolo saxelSekrulebo 
urTierTobebSi qcevis marTlwinaaRmdegobaze miuTiTebs movale-
obis darRveva. amasTan, marTlwinaaRmdegobis prezumfcia ar 
moqmedebs da igi unda amtkicos mosarCelem~ 520  (amave naSromSi 
gaziarebulia mosazreba, romlis Tanaxmad, ,,eqimi pasuxismgebelia 
mxolod mcdar samedicino qmedebaze da misi saqmianobis mimarT 
braleulobis prezumfcia ar moqmedebs~521). 

winamdebare naSromSi gaziarebulia msjeloba, romlis 
Tanaxmad, marTlsawinaaRmdegoa qmedeba (moqmedeba an umoqmedoba522) 
Tu `piri arRvevs samarTlis normas 523  da masTan, konkretuli 

                                                                                                                                                                          
da fardobiTi uflebebis Sesaxeb damatebiT ix. Sir William Blackstone Differentiates 
Between “Absolute Rights” of Individuals (Natural Rights which Exist Prior to the State) and Social 
Rights (Contractural Rights which Evolve Later), 1753, The Portable Library of Liberty, 5 May, 2009, 
<http://goo.gl/3ZHszP>, [31.08.15]; aseve, ix. CaCava s., moTxovnebis da moTxovnis 
safuZvlebis konkurencia kerZo samarTalSi (sadisertacio naSromi), Tb., 2010, 9-
11). saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatam ganmarta, rom maSin, rodesac kanoni imperatiulad awesebs 
mometebuli safrTxis wyaroTi gamowveuli zianis dros administraciis 
pasuxismgeblobas (garda dauZleveli Zalis moqmedebiT da im SemTxvevaSi Tu 
dazianeba gamowveulia dazaralebulis ganzraxviT), sazogadoebis administra-
ciam kanonis imperatiuli danawesis sawinaaRmdegod gaauqma SromiTi 
movaleobis Sesrulebisas muSakis janmrTelobisTvis vnebis miyenebis gamo 
daniSnuli sarCos gacema da amiT `mxolod urTierTobis konkretuli 
monawilis uflebebi ki ar Selaxa, aramed vneba miayena saxelmwifosa da 
sazogadoebis interesebs.~ sasamarTlom ziani Seafasa, rogorc absoluturi 
uflebis darRvevis Sedegi. garda amisa, `Tu adgili aqvs piris absoluturi 
uflebis darRvevas da saxezea samoqalaqo kodeqsis 999-e da 1000-e muxlebiT 
gaTvaliswinebuli ziani, maSin ar  SeiZleba winaswar gamoiricxos an 
SeizRudos aseTi zianis anazRaurebis valdebuleba~ (Todua m., vilemsi h., 
valdebulebiTi samarTali, Tb., 2006, 47).  
519aq avtori uTiTebs, rom `kanoniT gaTvaliswinebulia gamonaklisi aucilebeli 
mogeriebis, ukiduresi aucileblobisa da TviTdaxmarebis SemTxvevebSi~ 
(gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadisertacio 
naSromi), Tb., 2012, 129, 529-e sqolio). 
520iqve, 129.   
521saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 27 
ivnisis gadawyvetileba (saqme #as-260-244-11), <http://goo.gl/Hk7MUs>, [28.08.15]; ix. 
gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadisertacio 
naSromi), Tb., 2012, 131. kerZo samarTlis farglebSi eqimis braleulobis 
prezumfciis uaryofas vxvdebiT sxvadasxva gadawyvetilebebSi da naSromebSi 
(ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
25 maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15]; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]; 
agreTve: kvaWaZe m., manjaviZe i., kvantaliani n., mirzikaSvili n., gvenetaZe n., 
azauraSvili g., wigni pacientebisTvis: adamianis uflebebi da jandacva 
(gzamkvlevi), Tb., 2011, 118). 
522umoqmedoba mxolod im SemTxvevaSia marTlsawinaaRmdego Tu piri valdebuli 
iyo emoqmeda. mag., daecva usafrTxoebis normebi samSeneblo obieqtze.  
523 magram sxvagvaradaa saqme sisxlis samarTlis SemTxvevaSi: `qmedebis 
samarTlebrivi Sefasebis dros mxedvelobaSia misaRebi am qmedebis Cadenis 
akrZalva, romelic sisxlis samarTlis kanons gareTaa. marTlwinaaRmdegobis 
dadgena niSnavs imis dadgenas, daarRvia Tu ara kacma akrZalva. damnaSave 
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piris uflebas. mag., moqalaqis mier daudevrad dagdebuli liTo-
nis obieqtiT ziani miadga sxva moqalaqes. Sedegad, darRveul iqna 
adamianis sicocxlisa da janmrTelobis damcavi samarTlis 
normebi da imavdroulad, dazaralebulis janmrTelobis ufleba. 
kanonis amosavalia im qmedebis, romelmac zianis miyeneba 
gamoiwvia, marTlwinaaRmdegobis prezumfcia, rac generaluri 
deliqtis principidan gamomdinareobs. am principis Tanaxmad, 
piradi da qonebrivi zianis miyeneba ganxilul unda iqnes, rogorc 
marTlsawinaaRmdego qmedeba Tu kanoniT sxva ram ar aris 
gaTvaliswinebuli.~ 524  avtoris sityviT, amave principidan 
gamomdinareobs isic, rom dazaralebuls ar ekisreba amtkicos 
zianis mimyeneblis qmedebis marTlsawinaaRmdego xasiaTi, rameTu 
es TavisTavad igulisxmeba (e.i. prezumirebulia). 525  profesori 
CikvaSvili miuTiTebs, rom samoqalaqosamarTlebriv pasuxismgeb-
lobas axasiaTebs zianis mimyeneblis braleulobis prezumfciis 
principi, Sesabamisad xdeba mtkicebis tvirTis ganawileba mxareTa 
Soris: `dazaralebuli, mimarTavs ra sasamarTlos zianis 
anazRaurebis moTxovniT, valdebulia daamtkicos misTvis zianis 
arsebobis faqti, aseve mizezobrivi kavSiris arseboba zianis 
mimyeneblis qmedebasa da damdgar zians Soris. zianis mimyenebelma, 
Tavis mxriv, unda daamtkicos mis qmedebaSi marTlwinaaRmdegobis 
da bralis ararseboba.~ 526  am msjelobas eTanxmeba saqarTvelos 
uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palata, romelic miuTiTebs: `zianis mimyenebeli miiCneva 
braleulad, Tu ar daamtkicebs misi bralis ararsebobis faqts... 
bralis arseboba gulisxmobs marTlwinaaRmdegobis arsebobas. rac 
Seexeba mizezobriv kavSirs, igi dadgenilia saqmis faqtobrivi 
garemoebebiT. amasTan, mtkicebis tvirTi marTlsawinaaRmdegobis 
da bralis ararsebobis Taobaze, awevs mopasuxes.~527 

arsebiTad, yoveli qmedeba, romelic marTlwesrigs arRvevs 
(marTlwesrigi aris sazogadoebrivi wesrigis Semadgeneli nawili, 
romelic yalibdeba sxvadasxva socialuri normebis ganxorciele-
bis Sedegad; marTlwesrigs aregulirebs saxelmwifoSi moqmedi 
samarTlebrivi normebi 528 ), zianis momtania da maSasadame, aramar-
Tlzomieria.529  

                                                                                                                                                                          
asrulebs (da ar arRvevs) sisxlis samarTlis kanons~ (gamyreliZe o., 
saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 83-84).     
524Суханов Е.А., Обязательства из Причинения Вреда, gamocemaSi: Гражданское Право, Т. II, 
Полутом 2 (Ред. Суханов Е.А.,), М., 2000, 207, <http://goo.gl/GBtSdv>, [15.02.15].  
525iqve.  
526CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 120.   
527 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 13 aprilis gadawyvetileba (saqme #as-33-406-05), 
<http://goo.gl/vcF2Ym>, [28.08.15]. 
528 ix. gabiani a., gvenetaZe n., dvaliZe i., Todua n., ivaniZe m., mamulaSvili g., 
naWyebia g., tyeSeliaZe g. xuroSvili g., sisxlis samarTlis zogadi nawili 
(saxelmZRvanelo), Tb., 2007, 53.  

529ix.  Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 36.  
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marTalia, kanonmdebeli uSualod ssk-Si marTlwinaaRmdego-
bis cnebis definicias ar iZleva, magram policiis Sesaxeb 
saqarTvelos kanonSi marTlwesrigs ganmartavs, rogorc 
sazogadoebaSi Camoyalibebuli qcevis da urTierTobebis sistemas, 
romelic wesrigdeba saqarTvelos kanonmdeblobiT da im adaT-
wesebiT, tradiciebiT da zneobrivi normebiT, romlebic ar 
ewinaaRmdegeba kanonmdeblobas.530  

ziani aris samoqalaqosamarTlebrivi pasuxismgeblobis erT-
erTi piroba. marTlsawinaaRmdego qmedebiT gamowveuli ziani 
warmoadgens aucilebel niSans yoveli samoqalaqosamarTlebrivi 
darRvevisTvis. amgvarad, Tu ar aris ziani, maSin ar aris 
samoqalaqosamarTlebrivi darRvevac; es ukanaskneli gagebul unda 
iqnes, rogorc marTlsawinaaRmdego qmedebisa da mis Sedegad 
gamowveuli zianis erToblioba. sxva sityvebiT rom vTqvaT, ar 
arsebobs samoqalaqosamarTlebrivi darRveva zianis momtani 
Sedegis gareSe. swored es ganasxvavebs samoqalaqosamarTlebriv 
darRvevas sisxlissamarTlebrivi darRvevisgan, romelic icnobs 
materialur da formalur danaSaulTa cnebebs. gamonakliss qmnis 
mxolod saxelSekrulebo an sxva tipis valdebulebebi, romelTa 
SemTxvevaSic Seusruleblobis (valdebulebis darRvevis) Sedegi 
ar gamoisaxeba zustad gansazRvruli qonebrivi zianis saxiT; am 
SemTxvevaSi gamousworebeli movalis pasuxismgebloba 
Semoifargleba sajarimo sanqciebiT, miuxedavad imisa, saxezea Tu 
ara e.w. realuri zarali.531      

profesori zoiZe miuTiTebs, rom germanul samarTalSi 
erTmaneTisgan ganasxvaveben qmedebis umarTlobas da Sedegis 
umarTlobas: umarTloa TviT qmedeba, vinaidan iwvevs 
samarTlebrivi sikeTis xelyofas, rogorc Sedegs; qmedebis 
umarTlobis Sesaxeb moZRvreba ki unda ganvixiloT Sedegisgan 
damoukideblad. kanonma SeiZleba dauSvas an akrZalos mxolod 
qmedeba da ara Sedegi an misi gamowveva: `Sedegis umarTlobis~ 
Teoria ufro Seesabameba sisxlis samarTalSi gavrcelebul 
mizezobriobis Teorias. sisxlis samarTalSi marTlwinaaRmdegoba 
da brali imdenad mWidrodaa erTmaneTTan dakavSirebuli, rom 
danaSauli yovelTvis braleuli da marTlsawinaaRmdego 
moqmedebaa, maSin roca samoqalaqo samarTali icnobs bralis 
gareSe pasuxismgeblobasac.~532  

profesori kropholeri msjelobs ra marTlwinaaRmdegobis 
sakiTxze, gsk-is 823-e muxlTan dakavSirebiT aRniSnavs, rom 
sadavoa Tu ras exeba marTlwinaaRmdegobis Sefaseba, damdgar 
Sedegs Tu zianis gamomwvev qmedebas. Sedegis  marTlwinaaRmdego-
bis Sesaxeb moZRvrebis Tanaxmad, kanoniT daculi sikeTis 
xelyofis SemTxvevaSi marTlwinaaRmdegoba gansakuTrebul dadge-
nas aRar saWiroebs, xolo qmedebis marTlwinaaRmdegobis Sesaxeb 
moZRvrebis Tanaxmad, `marTlwinaaRmdegobis Sefaseba exeba zianis 

                                                           
530 policiis Sesaxeb saqarTvelos kanonis (ssm, vebgverdi, 28.10.2013) me-2 `b~ 
muxli. 
531ix.  Матвеев Г. К., Основания Гражданскоправовой Ответственности, М., 1970, 36-39. 
532zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 365. 
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mimyenebel qmedebas.~533 mag., Tu medda pacients ukeTebs samkurnalo 
Srats, romelic sinamdvileSi momakvdinebeli ineqciaa, meddis 
qmedeba qmedebis marTlwinaaRmdegobis Sesaxeb moZRvrebis 
Tanaxmad, marTlzomieria (am moZRvrebis mixedviT, moTxovnis 
uflebis mqones ekisreba marTlwinaaRmdegobis arsebobis faqtob-
rivi garemoebebis mtkicebis tvirTi; unda amtkicos bralis 
farglebSi meddis mier windaxedulobis normebis darRveva), xolo 
Sedegis marTlwinaaRmdegobis Sesaxeb moZRvrebis Tanaxmad, meddis 
qmedeba marTlsawinaaRmdegoa (zianis mimyenebels SeuZlia 
amtkicos gamamarTlebeli safuZvlis arseboba). 534  rodesac piri 
arRvevs sxva piris interesebis dacvisken mimarTul kanons, mas 
agreTve ekisreba zianis anazRaurebis valdebuleba (gsk, $823 II), ra 
drosac marTlwinaaRmdegoba vlindeba damcavi kanonis (damcavi 
kanoni SeiZleba iyos yvela is norma, romelic gansazRvrul 
qmedebas awesrigebs an krZalavs da uSualod mimarTulia 
calkeuli pirebisken 535 ) `faqtobrivi Semadgenlobis Sesabamisi 
darRvevis SemTxvevaSi.~ 536  kropholeris ganmartebiT, gsk-is 823-e 
muxlis pirveli da meore nawilebi damoukidebeli, cal-calke 
gamosakvlevi qmedebis Semadgenlobebia, 537  romelTagan erTi (gsk, 
$823 I) `gansazRvruli marTlsawinaaRmdego Sedegis gamowvevas 
zianis anazRaurebis valdebulebiT abalansebs~, xolo meore (gsk, 
$823 II) `warmoadgens (damcavi kanoniT gaTvaliswinebul) 
marTlsawinaaRmdego moqmedebis sanqcias.~538   

zianis anazRaurebis valdebulebis warmoSobisTvis 
aucilebelia, rom qmedeba, romlis ganxorcielebis Sedegad ziani 
dadga, marTlsawinaaRmdego iyos anu warmoadgendes samarTlis 
darRvevas. 1923 wlis samoqalaqo samarTlis kodeqsis 403-e muxli 
am wess uaryofiTi formiT gadmoscemda, pasuxismgeblobisgan 
aTavisuflebda pirs, romelic uflebamosili iyo ziani mieyenebina. 
literaturaSi aRniSnulia, rom `marTlzomierad miyenebuli ziani 
SeiZleba anazRaurebul iqnas mxolod iseTi gamonaklisis saxiT, 
rac dawesebulia kanonis specialuri debulebiT.” 539  ssk-is 
Tanaxmad, marTlsawinaaRmdegod ar CaiTvleba piris mier sakuTar 
Tavze an sxva pirze realuri marTlsawinaaRmdego Tavdasxmis 
mogeriebis farglebSi ganxorcielebuli qmedeba, Sesabamisad, 
aucilebeli mogeriebis Sedegad damdgari ziani ar 
anazRaurdeba. 540  aqve unda aRiniSnos, rom kanonmdeblis mier 
dauSveblad aris cnobili uflebis borotad gamoyeneba da am 
konteqstSi ixseniebs marTlzomierebis cnebas. kerZod, samoqalaqo 
ufleba unda ganxorcieldes marTlzomierad. dauSvebelia 

                                                           
533 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
639. 
534iqve, 640. 
535iqve, 642.  
536iqve, 643.  
537iqve, 626.  
538iqve, 642.  
539 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 410.  
540ssk-is 116-e muxli.   
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uflebis gamoyeneba martooden im mizniT, rom ziani miadges 
sxvas. 541  amgvarad, ssk-Si saubaria marTlsawinaaRmdego qmedebasa 
(992-e muxli) da uflebis marTlzomier ganxorcielebaze (115-e 
muxli).542  

rogorc aRiniSna, marTlsawinaaRmdego qmedeba yovelTvis 
warmoadgens samarTlis darRvevas. umoqmedoba marTlsawinaaRmde-
go SeiZleba iyos maSin, rodesac kanoni moiTxovs gansazRvruli 
qmedebis ganxorcielebas.543 

SedarebiTsamarTlebrivi kvlevis TvalsazrisiT sainteresoa 
is faqti, rom franguli samarTlis doqtrina marTlwinaaRmdego-
bas da brals Soris mkveTr zRvars ar avlebs. orive cneba 
erTiandeba bralis 544  cnebaSi. im SemTxvevaSi Tu zianis 
mimyenebeli moqmedebs aucilebeli mogeriebis, ukiduresi 
aucileblobis an misi qmedebis gamamarTlebel sxva garemoebebSi, 
agreTve Tu `sasamarTlo adgens, rom mopasuxis boikoti an 
gaficva kanonieria an, rom igi moqmedebda `gonieri, windaxeduli 
adamianis darad~ (“Homme Avisé”)~, zianis gamomwvevi piris 
pasuxismgebloba ar dadgeba, radgan misi qmedeba ar aris 
braleuli. `franguli sasamarTlo praqtika da doqtrina ar 
icnobs dogmatur mosazrebebs mocemul sferoSi, agreTve cnobil 
diskusias germaneli iuristebisa `marTlwinaaRmdegobis~ 
(“Unrechtsbegriff”) cnebis garSemo.~545  

pirs zianis miyenebis uflebamosileba Semdeg SemTxvevebSi 
aqvs: 1. piri asrulebs movaleobas; 2. piri axorcielebs uflebas; 3. 
saxezea dazaralebulis Tanxmoba; 4. aucilebeli mogerieba;   5. 
ukiduresi aucilebloba.  

piri asrulebs movaleobas - zianis miyenebis uflebamosile-
biT aRWurvilia piri, romelic zianis miyenebis momentSi masze 
dakisrebul movaleobas asrulebs. mag., mexanZre valdebulia, 
Sesabamis RonisZiebaTa gatarebis gziT xanZari Caaqros, Tundac am 
procesSi vinmes kuTvnili qoneba daziandes. 

piri axorcielebs uflebas - zianis miyenebis uflebamosile-
biT aRWurvilia piri, romelic kuTvnil uflebas axorcielebs: 
`moqmedebs marTlzomierad da ar arRvevs visime uflebas;” 546  
amavdroulad, gasaTvaliswinebelia, rom `yovel uflebas aqvs 

                                                           
541ssk-is 115-e muxli.   
542frangul samarTalSi arsebul precedentTa jgufze, sadac zianis mimyeneblis 
brali gamoixata sxva pirisTvis zianis miyenebis mizniT uflebis borotad 
gamoyenebaSi, ix. naSromi: cvaigerti k., kotci h., SedarebiTi samarTalmcodne-
obis Sesavali kerZo samarTlis sferoSi, t. II, Tb., 2000, 311. 
543ix. agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., samo-
qalaqo samarTali, t. II, Tb., 1946, 411. 
544fran. “Faute“. 
545 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 311.     
546 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 410. 
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Tavisi sazRvari, romelic SeiZleba kanonSi arc ki iyos pirdapir 
aRniSnuli.”547   

dazaralebulis Tanxmoba - pirs aqvs zianis miyenebis ufleba-
mosileba, Tuki dazaralebulis TanxmobiT moqmedebs anu 
dazaralebulis Tanxmobis arsebobis faqti gamoricxavs zianis 
miyenebis marTlwinaaRmdegobas im pirobiT, rom Tavad aseTi 
Tanxmoba ar aris marTlsawinaaRmdego (dazaralebulis Tanxmobis 
mniSvnelobis Sesaxeb ix. winamdebare naSromis I Tavis me-12 
paragrafi).  

aucilebeli mogerieba - zianis miyenebis uflebamosileba 
aqvs mas, vinc moqmedebs aucilebeli mogeriebis mdgomareobaSi, 
amasTan, ar unda dairRves aucilebeli mogeriebis sazRvrebi; 
`aucilebeli mogeriebis cnebis arsebiT elements warmoadgens im 
xelyofis marTlwinaaRmdegoba, romelsac igeriebda is piri, vis 
mierac ziania miyenebuli.” 548  ssk-is 116-e muxli gsk-is 227-e 
muxls 549  imeorebs im gansxvavebiT, rom 116-e muxlis pirveli 
nawilis bolo winadadeba - `am dros damdgari ziani ar 
anazRaurdeba” - gsk-Si mocemuli ar aris. 

ukiduresi aucilebloba - zianis miyenebis uflebamosileba 
aqvs mas, vinc moqmedebs ukiduresi aucileblobis mdgomareobaSi 
(ssk-is 117-e muxli). 

samoqalaqo samarTalSi ukiduresi aucileblobis 
mdgomareobaSi miyenebul zianTan dakavSirebiT aris rigi 
sakiTxebisa, romlebic kanoniT pirdapir mowesrigebuli ar aris. 

ssk-is Tanaxmad, piris mier im safrTxis Tavidan asacileblad 
miyenebuli ziani, romelic mocemul garemoebaSi ar SeiZleboda 
Tavidan acdenili yofiliyo sxva saSualebiT (cxadia, 
kanonmdebeli gulisxmobs saSualebas, romelic an saerTod ar 
gamoiwvevda an gamoiwvevda, magram nakleb zians), unda 
aanazRauros im pirma, vinc Seqmna zianis safrTxe da romlis 
Tavidan acilebis mizniTac ganxorcielda ukiduresi 
aucileblobiT gamowveuli qmedeba. es ukanaskneli valdebulia 
aanazRauros ziani, Tu im piris mier miyenebuli ziani, romelic 
ukiduresi aucileblobis mdgomareobaSi moqmedebda, acdenil 
zianze nakleb mniSvnelovania.550  

kanonmdeblis mier dadgenilia, rom piri, romlis 
interesebisTvisac zianis mimyenebeli moqmedebda, SeiZleba 
mTlianad an nawilobriv gaTavisufldes zianis anazRaurebis 
valdebulebisgan (agreTve, zianis uSualo mimyenebeli, romelic im 
mesame piris interesebisTvis moqmedebda, romelsac safrTxe 

                                                           
547 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 410.  
548iqve.  
549 gsk-is 227-e I muxlis Tanaxmad, aucilebeli mogeriebis farglebSi 
ganxorcielebuli moqmedeba ar aris marTlsawinaaRmdego. 227-e II muxlis 
Tanaxmad, aucilebel mogeriebad CaiTvleba iseTi Tavdacva, romelic 
aucilebelia sakuTar Tavze an sxva pirebze realuri marTlsawinaaRmdego 
Tavdasxmis mosagerieblad (germaniis samoqalaqo kodeqsi (2010 wlis 1 martis 
mdgomareobiT), Tb., 2010).   
550ssk-is 117-e I muxli.  
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emuqreboda), magram mTliani da nawilobrivi gaTavisuflebis 
safuZvlebs detalurad ar gansazRvravs da mxolod uTiTebs, rom 
am SemTxvevaSi gadawyvetileba, e.i. gaTavisufldes Tu ara zianis 
anazRaurebis valdebulebisgan da Tu gaTavisuflda, mTlianad 
gaTavisufldes Tu nawilobriv, miiReba im faqtobriv garemoebaTa 
gaTvaliswinebiT, romlebSic miyenebuli iyo ziani.  

rogorc aRiniSna, ukiduresi aucileblobis mdgomareoba 
gamoricxavs qmedebis marTlwinaaRmdegobas (ukiduresi 
aucileblobis viTarebaSi ziani miyenebulia marTlzomierad). 
qmedeba, romelic Cadenilia ukiduresi aucileblobis 
mdgomareobaSi, aucilebel Tavdacvad ar CaiTvleba; Tu 
momgeriebeli zians gamoiwvevs, valdebuli iqneba ziani ssk-is 992-e 
muxlis safuZvelze aanazRauros. ismis kiTxva: ukiduresi 
aucileblobis mdgomareoba aTavisuflebs Tu ara pirs zianis 
anazRaurebis valdebulebisgan („vinme zianis Tavidan aSorebis an 
mesame pirisagan aSorebis mizniT ayenebs sxva pirs nakleb zians. 
dazaralebuls ufleba ara aqvs win aRudges amas. magram ratom 
unda ikisros man sxva piris im safrTxisgan gadarCenis 
Rirebuleba, romelic mas emuqreboda?“551)? 

im piris mier zianis anazRaurebis valdebuleba, romelmac 
ukiduresi aucileblobis mdgomareobaSi imoqmeda, ver 
dasabuTdeba ssk-is 992-e muxliT (romelic zianis anazRaurebis 
valdebulebas marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli 
qmedebisTvis awesebs), radgan ukiduresi aucileblobiT 
gamowveuli ziani marTlzomieri xasiaTis aris. vinaidan 
marTlzomierad miyenebuli zianis anazRaurebis „saerTo wesad“ 
dadgena dauSvebelia, is „gansakuTrebulad unda iqnas kanoniT 
dawesebuli.“ 552  rac Seexeba iseT SemTxvevas, rodesac safrTxe 
uSualod im nivTisgan momdinareobs, romelsac pirma ziani miayena, 
zianis anazRaurebis moTxovnis safuZveli ar arsebobs. im 

                                                           
551 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 413. 
552 iqve. vinaidan 1923 wlis saqarTvelos samoqalaqo samarTlis kodeqsi ar 
Seicavda specialur normas ukidures mdgomareobaSi miyenebuli zianis 
anazRaurebis Sesaxeb, sasamarTlos eniWeboda uflebamosileba, zogierT 
SemTxvevaSi mxareTa qonebrivi mdgomareobis gaTvaliswinebiT, Seefardebina 
saqarTvelos samoqalaqo samarTlis kodeqsis 406-e muxli (`im SemTxvevaSi, 
rodesac zianis mimyenebeli, Tanaxmad 403-405 muxlisa, ar aris valdebuli es 
ziani aanazRauros, sasamarTlos miuxedavad amisa SeuZlian daakisros mas ziani 
aanazRauros – misi qonebrivi mdgomareobis mixedviT~ (samoqalaqo samarTlis 
kodeqsi (cvlilebiTa da damatebiT 1925 w. noembris 1-mde), iusticiis saxalxo 
komisariatis gamocema, tfilisi, 1925, 72) da zianis mimyeneblisTvis daekisrebina 
anazRaurebis valdebuleba. rsfsr umaRlesi sasamarTlos moxsenebaSi (1926 
wlis ganmavlobaSi rsfsr-is umaRlesi sasamarTlos samoqalaqo saqmeTa 
sakasacio kolegiis muSaobis Sesaxeb) 406-e muxlis Sefardeba gamoiricxa iseT 
SemTxvevaSi, rodesac ziani miyenebuli iyo saxelmwifos mier: `...samoqalaqo 
saqmeTa sakasacio kolegia, mcire yoymanis Semdeg sruliad garkveulad daadga 
am Tvalsazriss... 406 muxlis Sefardeba saxelmwifo organoTa – mopasuxeTa 
mimarT niSnavs imas, rom saxelmwifos mTlianad daekisros pasuxismgebloba 
zianisaTvis, ramdenadac saxelmwifo qonebrivad yovelTvis ufro Zlieria...~ 
(agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., samoqalaqo 
samarTali, t. II, Tb., 1946, 414; 440).  
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SemTxvevaSi, Tu safrTxe imave pirma gamoiwvia, vinc ziani miayena 
nivTs, is pasuxs agebs ssk-is 992-e muxlis safuZvelze. mag., Tu 
pirma gaaRiziana ZaRli, xolo Semdeg, icavda ra Tavs, mokla is, 
man ZaRlis mesakuTres ziani unda aunazRauros.553  

 
2. mizezobrivi kavSiri 

 
samoqalaqosamarTlebrivi pasuxismgeblobis dadgomisTvis 

aucilebel pirobas warmoadgens mizezobrivi kavSiris arseboba 
zianis mimyeneblis qmedebas da damdgar Sedegs (zians) Soris. 
vinaidan samarTlis mecnierebas ar SeumuSavebia mizezobrivi 
kavSiris samoqalaqosamarTlebrivi cneba, civilistikaSi 
gamoiyeneba mizezobrivi kavSiris filosofiuri cneba. rogorc 
filosofiuri kategoria, asaxavs iseT obieqtur kavSirs bunebaSi 
da sazogadoebaSi, sadac erTi movlena warmogvidgeba, rogorc 
mizezi, xolo meore - rogorc am mizezis Sedegi. aseve, 
civilistikaSi gamoiyeneba sisxlis samarTlis mecnierebaSi 
SemuSavebuli meTodebi mizezobrivi kavSiris dasadgenad 
(gansakuTrebiT aRsaniSnavia profesor TinaTin wereTlis 
samecniero kvlevebi, romlis sadisertacio naSromi swored 
mizezobrivi kavSiris Seswavlas emsaxureboda 554 ). vinaidan 
mizezobrivi kavSiris dadgena miyenebuli zianisTvis 
pasuxismgeblobis sakiTxis gadawyvetisas dakavSirebulia 
garkveul sirTuleebTan, samarTlis mecnierebam mizezobrivi 
kavSiris Sesaxeb mravalricxovani Teoriebi SeimuSava.555  

profesor kropholeris sityviT, mas Semdeg rac dadgindeba 
samarTlebrivi sikeTisTvis zianis miyenebis faqti, 
pasuxismgeblobis gamomwvevi mizezobrivi kavSiris farglebSi 
unda Semowmdes, SeiZleba Tu ara, rom zianis miyeneba `Seeracxos 
zianis mimyenebels, romelic moqmedebda Segnebulad, an sul cota, 
kontrolirebadi xerxiT (moqmedeba an moqmedebisagan Tavis 
Sekaveba).~556  

 
2.1. mizezobrivi kavSiris Sesaxeb adreuli kvlevebi 

 
Tavdapirvelad mizezobrivi kavSiris sakiTxi sicocxlisa da 

janmrTelobis winaaRmdeg Cadenil danaSaulebTan dakavSirebiT 
wamoiWra da italia iyo pirveli qveyana, sadac swavlulTa mier 
SemuSavebul iqna Sesabamisi Teoria. maTi mizani iyo ara 
sisxlissamarTlebrivi pasuxismgeblobis, aramed samoqalaqo 

                                                           
553 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 414.   
554 ix. Церетели Т.В., Причинная Связь в Уголовном Праве (Автореферат Докторской 
Диссертации), М., 1949. momdevno, 1957 da 1963 wlebSi avtorma ori monografia 
gamosca igive saTauriT. 
555 mag., frangul samarTalSi mizezobrivi kavSiris Sesaxeb ix. cvaigerti k., 
kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, 
t. II, Tb., 2000, 312. 
556kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
636. 
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zRvevinebis wesis dadgena. 557  mizezobrivi kavSiris pirveli 

Teoria, romlis Canasaxs jer kidev glosatorebTan vxvdebiT, 
Semdeg sakiTxebze msjelobiT ifargleboda: 1. ramdenad 
marTebulia, pirs bralad Seeracxos sxeulis dazianebis Sedegad 
damdgari sasikvdilo Sedegi (mxedvelobaSi miiReba is garemoeba 
Tu ramdenad iyo SesaZlebeli, zianis mimyenebels amgvari Sedegis 
dadgoma gaeTvaliswinebina; swori daskvnisTvis mniSvnelovnad 
miiCneoda danaSaulis iaraRTan dakavSirebuli garemoeba. kerZod, 
qmedeba Cadenili iyo e.w. namdvili iaraRiT Tu iseTi saSualebiT, 
romelsac ar moicavda danaSaulis iaraRis cneba); 2. Tu Wriloba 
sasikvdilo ar aris, xolo dazaralebuli avadmyofia, misi 
sikvdili bralad ar Seeracxeba pirs, romelmac Wriloba miayena 
da pasuxs agebs mxolod sxeulis dazianebisTvis; 3. Tu Wriloba 
sasikvdilo ar aris, sasikvdilo Sedegi ki Tavad dazaralebulis 
qcevam an eqimma (mag., araswori mkurnalobiT) ganapiroba, damnaSave 
pasuxs agebs mxolod Wrilobis miyenebis gamo; 4. sxeulis 
dazianebas da sasikvdilo Sedegs Soris mizezobrivi kavSiri 
arsebobs mxolod im SemTxvevaSi Tu sikvdili drois 
gansazRvrul monakveTSi dadga. kerZod, umravlesoba uTiTebda 
ormocdRian, zogi daaxloebiT erTwlian, ocdRian da SviddRian 
vadazec ki; 558  5. mniSvnelovania sikvdilis gamomwvev da 
gankurnebas daqvemdebarebul, agreTve iseT dazianebebs Soris 
sxvaoba, romelTa Sedegad sikvdili dadga, magram SemTxveviT 
garemoebaTa gamo da ara imitom, rom isini sasikvdilo iyo.559 

sasikvdilo, gankurnebad da sikvdilis SemTxveviT gamomwvev 
dazianebaTa gamijvnis usafuZvlobis Sesaxeb msjeloba mocemulia 
profesor bonis 560  erT-erT naSromSi. 561  avtoris mtkicebiT, 
dazaralebulis individualuri Taviseburebebi, romlebic 
sasikvdilo Sedegis dadgomas xels uwyobs, mizezobriv kavSirs ar 
spobs. amave avtoris gavleniT, rig kvlevebSi negatiurad Sefasda 
sasamarTlos praqtikaSi damkvidrebuli wesi, romelic 
gulisxmobda mizezobrivi kavSiris dadgenas mxolod im 
SemTxvevaSi Tu miRebuli dazianeba ukurnebeli iyo. miuxedavad 
amisa, sasamarTloSi ganuxrelad icavdnen Semdeg princips: 
mizezobrivi kavSiris dasadgenad, sasikvdilo Sedegis bralad 
SeracxvisTvis, saWiro iyo, konkretuli SemTxvevis da 

                                                           
557ix. Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880,  
<http://goo.gl/M2KrGi>, [16.07.14].  
558 meieri (Hugo von Meyer, 1837-1902) aRniSnavs, rom kritikuli vadis (erTwliani 
xandazmulobis) Teoria inglisSi ukanasknel periodamde SenarCunebuli iyo (ix. 

Meyer H., Grundzüge, 1877, 32. miTiTebulia: Сергеевский Н.Д., О Значении Причинной Связи в 
Уголовном Праве, Т. II, Ярославль, 1880, 4, 1-li sqolio, <http://goo.gl/M2KrGi>, [16.07.14]). 
559Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880, 4, 
<http://goo.gl/M2KrGi>, [16.07.14]). 
560Johannes Bohn (1640 _ 1718), medicinis doqtori. 
561 samedicino-samarTlebrivi traqtati ganzrax da SemTxveviT miyenebul sasik-
vdilo WrilobaTa Soris sxvaobis Sesaxeb: De Renunciatione Vulnerum Seu Vulnerum 
Lethalium Examen, Exponens Horum Formalitatem et Causas, 1689 (ix. <http://goo.gl/vMZTCn> 
[16.07.14]). 
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dazaralebulis individualur TaviseburebaTa garda, dazianeba 
sikvdilis gamomwvevi uSualo mizezi yofiliyo.    

piris gardacvaleba zianis mimyenebel pirs bralad ar 
Seeracxeboda da mosamarTle ordinarul sasjels Cadenili 
mkvlelobisTvis mas ver miusjida Tu dazaralebulis sikvdilis 
gamomwvevi mizezi zemoaRniSnul pirobebs ar akmayofilebda,  
samedicino daxmarebiT SeiZleboda letaluri Sedegis acileba da 
sasikvdilo Sedegi dazaralebulis individualur TaviseburebaTa 
an avadmyofobis gamo dadga. Sesabamisad, SenarCunebuli iyo 
kritikuli vadis Teoria.562        

mizezobrivi kavSiris problemuri sakiTxis Seswavlaze 
gansakuTrebuli gavlena moaxdina profesor Stiubelis 563  
naSromma, sadac avtorma mkacrad gaakritika gabatonebuli 
sqolastikuri Teoriebi da damkvidrebuli praqtika. miuTiTebda 
ra konkretulad sicocxlis mospobis danaSaulTan mimarTebaSi 
sisxlis samarTlis marTlmsajulebis savalalo mdgomareobaze, 
magaliTad mohyavda iseTi SemTxvevebi, rodesac pirma mowamla 
meore piri da ordinaruli sasjelisgan im safuZvliT 
gaTavisuflda, rom erT-erT msgavs SemTxvevaSi dazaralebuli 
mkurnalobas daeqvemdebara da mowamvlas sikvdili ar gamouwvevia. 
Stiubelis azriT mtkiceba imisa, rom qmedebis Camdeni mxolod im 
SemTxvevaSi SeiZleba damnaSaved CavTvaloT, rodesac 
danaSaulebrivi Sedegi gardauvali iyo, `safuZveli ar aqvs 
kanonSi da saganTa bunebas ewinaaRmdegeba.~ 564  profesori 
dauSveblad miiCnevda faqts, rom qmedebis Sedegi pirs mxolod im 
SemTxvevaSi eracxeboda bralad, Tu es qmedeba uwyvet kavSirSi 
iyo missave SedegTan. mkvlelobis SemTxvevaSi es principi 
gamoixateba imaSi, rom `misi SemadgenlobisTvis moiTxoveba 
sikvdilis gardauvlad gamomwvevi dazianeba, amasTan am 
ukanasknelSi igulisxmeba iseTi dazianeba, romelic ar ikurneba, 
romlis SemTxvevaSic sicocxlis SenarCuneba SeuZlebelia.~ 565  
ivaraudeba, rom gardauvali sikvdilis gamomwvevi dazianebis 
SemTxvevaSi verc bunebis mkurnavi Zala, verc samedicino 
xelovneba uzrunvelyofs gankurnebas. Stiubeli sisxlis 
samarTlis farglebSi mizezis cnebis amgvar gagebas usafuZvlod 
Tvlida da sakmarisad miiCnevda faqts, rom sikvdili dadga 
konkretuli subieqtis mizeziT. misi mtkicebiT, sakiTxis irgvliv 
damkvidrebuli swavleba ara marto samarcxvino laqaa sisxlis 
samarTlis mecnierebisTvis, aramed safrTxes uqmnis 
sazogadoebriv usafrTxoebas. profesoris mtkicebiT, 

                                                           
562ix. Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880, 
5, <http://goo.gl/M2KrGi>, [16.07.14]). 
563Christoph Karl Stübel (1764 – 1828). 
564 Stübel Ch.K., Ueber den Thatbestand der Verbrechen, die Urheber derselben und die einem 
verdammenden Endurtheile erforderliche Gewissheit des Erstern, besonders in Rücksicht der Tödtung, 
nach gemeinen in Deutschland geltenden und chursächsischen Rechten, 1805, 85. miTiTebulia: 
Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880, 6, 
<http://goo.gl/M2KrGi>, [16.07.14].  
565Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880, 7-8, 
<http://goo.gl/M2KrGi>, [16.07.14]. 
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mravalricxovan mkvlelobaTa Soris SeiZleba ver moiZebnos iseTi 
SemTxveva, sadac utyuarad damtkicdeboda dazianebis gardauvlad 
sasikvdilo Sedegis gamomwvevi xasiaTi; da es imis fonze, 
rodesac laifcigis samedicino fakultetma am TeoriasTan 

dakavSirebiT gamoxata Tavisi damokidebuleba, rom gardauvlad 
sikvdilis gamomwvevi dazianeba ar arsebobs, garda im SemTxvevisa, 
rodesac pirs Tavs mohkveTen, daWrian gulSi, dauzianeben tvins 
da mTavar arterias imgvarad, rom dazaralebulis sikvdili 
momentalurad dadges. mecnierebs praqtikuli gamocdileba 
sakiTxisadmi aramarTebuli midgomis Secvlas karnaxobda: 
medicinis miRwevebis kvaldakval, is dazianebebi, romlebic winaT 
gardauvlad sasikvdilo Sedegis momtanad iTvleboda, TandaTan 
mkurnalobas daeqvemdebara da maSasadame, gardauvlad sasikvdilo 
Sedegis momtan dazianebaTa ricxvi mudmivad unda 
Semcirebuliyo.566 amgvarad, Stiubelma safuZveli Cauyara sakiTxis 
irgvliv kritikuli kvlevis Catarebas (daiwera kriminalistebis 
da medikosebis kvlevebi, romelTa mizani mizezobrivi kavSiris 
axleburi, ufro zusti gaazreba iyo), sakiTxis pozitiur analizs. 
avtorma scada mizezobrivi kavSiris jaWvSi calkeul 
mniSvnelovan faqtorTa gansazRvrisTvis saWiro wesebis dadgena. 
mogvianebiT, mizezobrivi kavSiris Sesaxeb umniSvnelovanesi 
kvleva Catarda profesorebis, ludenis 567  da krugis 568  mier, 
romlebic aRar kmayofildebodnen winamorbedi sqolastikuri 
Teoriebis kritikiT; yalibdeboda axleburi midgoma: kanonmdebeli 
ar unda iZleodes gansazRvrebebs mizezobrivi kavSiris Sesaxeb, 
maTi SemuSaveba mecnierebis saqmea.569 

 
2.2. mizezobrivi kavSiris Teoriebi 

 
zogadi mizezobrivi kavSiris Teoriis Tanaxmad, mizezis cneba 

nebismier winare qmedebas gulisxmobs, romlis gareSe negatiuri 
Sedegi ar dadgeboda. yoveli mizezi, romelic damdgar SedegTan  
raime formiT aris dakavSirebuli, am Sedegis dadgomisTvis 
Tanabrad xelSemwyob mizezebad ganixileba.570 sainteresoa, rogor 
asabuTeben am koncefciis mcdarobas: `im piris sikvdilis mizezi, 
romelic gacivebis Sedegad gardaicvala, SeiZleba iyos mkeravi, 
romelmac Txeli samosi Sekera, msaxuri, romelmac [msxverpli] 
daarwmuna, rom Tbili amindi iyo da meetle, romelmac etli 
metismetad nela atara qalaqis quCebSi susxian dRes da bolos, 

                                                           
566Сергеевский Н.Д., О Значении Причинной Связи в Уголовном Праве, Т. II, Ярославль, 1880, 7-8, 
<http://goo.gl/M2KrGi>, [16.07.14]. 
567Luden, Heinrich (1810 _ 1880). 
568Krug, August Otto (1805 _ 1867). 
569ix. Сергеевский Н.Д., О значении причинной связи в уголовном праве, Т. II, Ярославль, 1880, 13, 
<http://goo.gl/M2KrGi>, [16.07.14].  
570ix. Гражданское Право: Актуальные Проблемы Теории и Практики (Ред. Белов В.А.), М., 2007, 
878. miTiTebulia: Богданов Д.В., Отсутствие Причинно-следственной Связи как Основание для 
Исключения Ответственности, <http://goo.gl/aeKY9a>, [21.07.14]. 
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Tavadve iyos gardacvalebis mizezi, radgan yinvaSi Txeli 
tansacmliT Seimosa.”571   

aucilebeli da SemTxveviTi mizezobrivi kavSiris Teoriis 
(lunci, 572 novicki, 573  fleiSici, 574  tarxovi, 575 ) Tanaxmad, sakiTxi 
SeiZleba gadawydes Sedegis gamomwvevi aucilebeli mizezis da 
Sedegis gamomwvevi SemTxveviTi mizezis gamijvniT. adamianis qceva 
mxolod im SemTxvevaSi SeiZleba cnobil iqnes konkretuli 
Sedegis gamomwvev aucilebel mizezad, Tuki am qmedebis da Sedegis 
kavSiri warmoadgens aucileblobis gamovlinebas, kanonzomierebas 
da ar aqvs movlenaTa SemTxveviTi kavSiris, movlenaTa SemTxveviTi 
ganviTarebis xasiaTi.576 

aucilebeli da SemTxveviTi mizezobrivi kavSiris Teoriis 
warmomadgenelTa sityviT, aucilebel mizezobriv kavSirs aqvs 
iuridiuli mniSvneloba, misi arseboba iwvevs iuridiul 
pasuxismgeblobas, xolo qmedebas da Sedegs Soris arsebuli 
SemTxveviTi mizezobrivi kavSiri pasuxismgeblobis dakisrebis 
safuZvels ar iZleva. 577  koncefciis ZiriTadi problema 
mdgomareobs imaSi, rom rTulia aucilebel da SemTxveviT 
pirobaTa gamijvna.578  

SesaZleblobis da sinamdvilis Teoria (iofe 579 ) efuZneba im 
faqts, rom yoveli garemoeba, romelic ama Tu im xarisxiT 
gavlenas axdens zianis momtani Sedegis dadgomaze, unda daiyos 1. 
konkretuli SesaZleblobis Semqmnel, 2. abstraqtuli SesaZleblo-
bis Semqmnel da 3. SesaZleblis sinamdviled Semqmnel garemoebeb-
ad. Cadenili samarTaldarRvevisTvis pasuxismgebloba SeiZleba 
dadges im SemTxvevaSi, rodesac esa Tu is garemoeba, qmnis ra 
mocemuli Sedegis dadgomis SesaZleblobas, aqcevs mas 
sinamdviled, anda rodesac calkeuli garemoeba qmnis konkretul 
SesaZleblobas, romelic iqceva sinamdviled ukve sxva 
garemoebaTa wyalobiT. pirma pasuxi ar unda agos mxolod imis 

                                                           
571Сергеевский Н.Д., О значении причинной связи в уголовном праве, Т. II, Ярославль, 1880, 38. 
miTiTebulia: Богданов Д.В., Отсутствие Причинно-следственной Связи как Основание для 
Исключения Ответственности, <http://goo.gl/aeKY9a>, [21.07.14]. 
572Лазарь Адольфович Лунц (1892 _ 1979). 
573Ива́н Бори́сович Новиицкий (1880 _ 1958). 
574Екатерина Абрамовна Флейшиц (1888 _ 1968). 
575Ви́ктор Алексе́евич Та́рхов (1913 _ 2010). 
576ix. Богданов Д.В., Отсутствие Причинно-следственной Связи как Основание для Исключения 
Ответственности, <http://goo.gl/aeKY9a>, [21.07.14]. 
577 ix. Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 307-308. 
miTiTebulia: Богданов Д.В., Отсутствие Причинно-следственной Связи как Основание для 
Исключения Ответственности, <http://goo.gl/aeKY9a>, [21.07.14]. 
578aRniSnuli Teoriis kritika ix. naSromSi:  Гражданское Право: Актуальные Проблемы 
Теории и Практики (Ред. Белова В.А.), М., 2007, 880; saxelmZRvaneloSi: Егоров Н.Д., 
Гражданско-правовая Ответственность, 1998, 659. miTiTebulia: Богданов Д.В., Отсутствие 
Причинно-следственной Связи как Основание для Исключения Ответственности, 
<http://goo.gl/aeKY9a>, [21.07.14]. 
579Олимпиад Соломонович Иоффе (1920-2005). 
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gamo, rom mis mier ganxorcielebuli marTlsawinaaRmdego 
qmedebiT zianis dadgomis abstraqtuli SesaZlebloba Seiqmna.580  

SesaZleblobis da sinamdvilis Teoriis Tanaxmad, pirobaTa 
erTi jgufi qmnis negatiuri Sedegis dadgomis SesaZleblobas, 
meore jgufi ki – am SesaZleblobas sinamdviled aqcevs (e.i. zogi 
piroba raimes SesaZlebels qmnis, zogi ki mas realobad, sinam-
dviled aqcevs). ganirCeva konkretuli da abstraqtuli SesaZleb-
lobebi (anu arsebobs konkretuli SesaZlebloba da abstraqtuli 
SesaZlebloba). konkretuli SesaZlebloba sinamdviled gardaiq-
mneba arsebul viTarebaSi obieqturad ganmeorebad pirobaTa 
wyalobiT, xolo abstraqtuli SesaZlebloba sinamdviled 
gardaiqmneba mocemul viTarebaSi obieqturad araganmeorebadi 
pirobebis arsebobisas: `damrRvevma pasuxi unda agos Tu man 
Sedegis realurad dadgoma ganapiroba, e.i. ganaxorciela es 
ukanaskneli misi niSandoblivi TaviseburebebiT zianis gamomwvevi 
aramarTlzomieri qmedebis ZaliT, e.i. ganaxorciela imgvari 
qmedeba, romlis wyalobiT SesaZleblis realobad Semdgomi qceva 
damokidebuli xdeba garemoebebze, romlebic mocemul konkretul 
viTarebaSi TavisTavad, mis gareSec meordeba. amgvarad, Tu arc 
erTia da arc meore, es niSnavs, rom Sefasebas daqvemdebarebuli 
qmedeba SedegTan mimarTebaSi iseT damokidebulebaSia, rom 
gamoiwvia mxolod abstraqtuli SesaZlebloba, amitom arasakmari-
sia pasuxismgeblobis dasakisreblad.~581  

pirdapiri da arapirdapiri mizezobrivi kavSiris Teoria or 
umTavres debulebas efuZneba: 1. mizezobrioba aris movlenebs 
Soris obieqturi kavSiri da is piris Segnebaze damokidebuli ar 
aris; 2. mizezs da Sedegs mniSvneloba aqvs mxolod mocemuli, 
konkretuli SemTxvevisTvis. 582  `marTlsawinaaRmdego qmedeba 
mxolod maSin aris zaralis mizezi, rodesac is pirdapir 
(uSualod) aris dakavSirebuli am zaralTan. marTlsawinaaRmdego 
qmedebas da zarals Soris arapirdapiri... kavSiri ki gulisxmobs, 
rom es qmedeba moqceulia konkretuli SemTxvevis farglebs 
gareT~ anda sulac scildeba `iuridiulad mniSvnelovani 
mizezobrivi kavSiris farglebs.~ 583  aqve unda gaviTvaliswinoT, 
rom nebismieri qmedeba iwvevs garkveul Sedegebs sxvadasxvagvar 
faqtorTa gavleniT, romelTa nawili iuridiuli 
pasuxismgeblobis sakiTxze gavlenas ar axdens, nawili ki piriqiT, 
gavlenas axdens iuridiuli pasuxismgeblobis sakiTxze, kavSirs 
qmnis qmedebas da damdgar Sedegs Soris. mag., mcirewlovanTa mier 
miyenebuli zianisTvis pasuxs ageben mSoblebi, radgan Tavad 
mcirewlovnebi qmeduunaroebi arian. `mSobelTa aramarTlzomier 

                                                           
580 ix. Иоффе О.С., Развитие Цивилистической Мысли в СССР; Избранные Труды по 
Гражданскому Праву, Т. II, М, 2000, 484. miTiTebulia: Богданов Д.В., Отсутствие Причинно-
следственной Связи как Основание для Исключения Ответственности, <http://goo.gl/aeKY9a>, 
[21.07.14].   
581 Богданов Д.В., Отсутствие Причинно-следственной Связи как Основание для Исключения 
Ответственности, <http://goo.gl/aeKY9a>, [21.07.14].   
582iqve. 
583Шевчук Д.А., Гражданское Право, М., 2009, <http://goo.gl/wvMp7s>, [22.07.14]. 
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qmedebas (arasaTanado meTvalyureoba an aRzrda) da damdgar zians 
Soris pirdapiri mizezobrivi kavSiri arsebobs, romelic 
mSoblebisTvis iuridiuli pasuxismgeblobis dasakisreblad 
sakmarisia.~ 584  amgvarad, pirdapiri mizezobrivi kavSiri saxezea 
maSin, rodesac Tanmimdevrulad ganviTarebul movlenaTa jaWvSi 
piris marTlsawinaaRmdego qmedebas da zians Soris ar arsebobs 
garemoebebi, romelTac raime mniSvneloba aqvT iuridiuli 
pasuxismgeblobis sakiTxis gadasawyvetad, xolo Tu piris 
marTlsawinaaRmdego qmedebas da damdgar zians Soris aris iseTi 
garemoebebi, romlebsac pasuxismgeblobis sakiTxis gadasawyvetad 
garkveul mniSvnelobas aniWebs moqmedi kanonmdebloba (sxva pirTa 
marTlsawinaaRmdego qmedeba, dauZleveli Zalis faqtori da a.S.), 
saxezea arapirdapiri mizezobrivi kavSiri.  

kropholeris ganmartebiT, pasuxismgeblobis gamomwvevi 
mizezobrivi kavSiris farglebSi zianis Seracxvis sakiTxis 
gadawyvetisas `amosavali wertilia is, rom Sesabamisi moqmedeba 
unda iyos samarTlebrivi sikeTisaTvis damdgari zianis gamomwvevi 
aucilebeli piroba (ekvivalenturi mizezobrivi kavSiri).~ 585  
Sesaracxi mizezobriobis dadgenisas saWiroa adekvaturi midgoma, 
`mxedvelobaSi ar miiReba iseTi pirobebi, romlebmac mxolod 
nebismieri cxovrebiseuli gamocdilebis miRma arsebuli 
mizezobriobis ganviTarebis safuZvelze gamoiwvia samarTlebrivi 
sikeTisaTvis zianis miyeneba.~ 586 germanuli sasamarTlo praqtikiT 
dadgenilia, rom `mizez-Sedegobrivi kavSiri arsebobs, Tu 
mopasuxis mier miRweuli mizani Sedegi iyo misi moqmedebis. es 
moqmedeba `pasuxobda saganTa realur mdgomareobas, ara mxolod 
gansakuTrebul da uCveulo garemoebebs, romlebsac gonieri 
adamiani yoveldRiur cxovrebaSi mxedvelobaSi ar miiRebs.~587  

erT-erT saqmeze, sadac mxare janmrTelobisTvis miyenebuli 
materialuri da moraluri zianis anazRaurebas moiTxovda im 
safuZvliT, rom mopasuxe samedicino dawesebulebis mier 
arakvalificiurad da arasworad Catarebulma samedicino 
qmedebebma gamoiwvia misi janmrTelobis mdgomareobis garTuleba, 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatam 
ixelmZRvanela ssk-is 992-e, 1007-e muxlebiT da ganmarta, rom 
`zianis anazRaurebis movaleobis warmoSobisaTvis unda 
arsebobdes pasuxismgeblobis dakisrebis pirobebi, pirs zianis 
anazRaureba daekisreba, Tu saxezea ziani, ziani miyenebulia 
marTlsawinaaRmdego moqmedebiT, marTlsawinaaRmdego moqmedebasa 
da damdgar zians Soris arsebobs mizezobrivi kavSiri da zianis 

                                                           
584iqve. 
585kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
636. 
586iqve, 637. 
587 am principiT gadawydeba zianis anazRaurebis valdebulebis dakisrebis 
sakiTxi im SemTxvevaSic Tu mogvianebiT, arasworad Catarebuli mkurnalobis 
Sedegad, Tavs iCens sxeulis dazianebis faqti an dazaralebuli gaxdeba im 
gripis epidemiis msxverpli, romelic gavrcelda hospitalSi, sadac is 
samkurnalod iyo moTavsebuli (ix. cvaigerti k., kotci h., SedarebiTi 
samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t. II, Tb., 2000, 292). 
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mimyenebels miuZRvis brali. am pirobebis erToblioba 
warmoadgens iuridiul Semadgenlobas da Tundac erT-erTi 
maTganis ararseboba gamoricxavs zianis miyenebisaTvis 
pasuxismgeblobis dakisrebis SesaZleblobas.~588 aRniSnul saqmeze 
saapelacio saCivris erT-erTi safuZveli iyo is, rom samedicino 
momsaxurebis Taobaze pacientis informirebuli Tanxmoba ar 
arsebobda, riTac dairRva pacientis uflebebis Sesaxeb 
saqarTvelos kanonis 22-e muxlis moTxovna, pacientisgan 
informirebuli Tanxmobis miRebis Sesaxeb. saapelacio palatis 
ganmartebiT, Tundac samedicino momsaxurebis Taobaze pacientis 
informirebuli Tanxmobis ararsebobis SemTxvevaSi, mopasuxe 
samedicino dawesebulebas ar daekisreboda zianis anazRaurebis 
valdebuleba, radgan amgvar qmedebas da janmrTelobisTvis 
miyenebul zians Soris ar arsebobs mizezobrivi kavSiri. 
analogiurad, saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2010 wlis gadawyvetilebaSi aRniSnulia, rom 
samedicino momsaxurebis Taobaze pacientis informirebuli 
Tanxmobis ararsebobis SemTxvevaSi mopasuxes zianis anazRaurebis 
movaleoba ver daekisreba, vinaidan am qmedebas da damdgar zians 
Soris mizezobrivi kavSiri ar arsebobs.589 

obieqturi Seracxvis sakiTxis ganxilvisas gansakuTrebiT 
mniSvnelovania umoqmedobis Seracxvis (e.i. pirs kanonis an 
xelSekrulebis da a.S. safuZvelze akisria zianis acilebis 
valdebuleba. agreTve, umoqmedobis Seracxvis sakiTxi SeiZleba 
dadges iseTi piris mimarT, romelic, mag., saavadmyofoSi 
meTvalyureobaze valdebuli piria da es funqcia arasaTanadod 
Seasrula, e.i. am SemTxvevaSic saxezea arasaTanadod 
ganxorcielebuli meTvalyureobis valdebuleba) da im piris 
pasuxismgeblobis sakiTxi, romlis teritoriaze arsebuli 
safrTxis wyarodan gamowveulia ziani. kropholeris sityviT, 
amgvari valdebulebebis nawili `SeiZleba aseve gagebul iqnes, 
rogorc piris pasuxismgebloba mis teritoriaze arsebuli 
safrTxis wyarodan gamowveul zianze.~ 590  aseT dros 
pasuxismgeblobis dakisrebisas unda Sefasdes iseTi garemoebebi, 
rogoric aris nivTebidan momdinare safrTxisgan dacvis 
valdebuleba, eqspluataciis wesebis dacvis da profesiuli 
xasiaTis usafrTxoebis RonisZiebebi, romlebic dadgenilia 
eqimebisTvis.591   

 

 
 
 

                                                           
588saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 21 
ivnisis gadawyvetileba (saqme #as-394-373-2012), <http://goo.gl/kZTa3J>, [23.08.14]. 
589saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15]. 
590kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
638. 
591iqve, 639.  
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2.3. mizezobrivi kavSiri Tanamedrove naSromebSi 
 
avtorTa umravlesoba miuTiTebs, rom samoqalaqo 

pasuxismgeblobis dasakisreblad aucilebelia zianis, 
marTlwinaaRmdegobis, mizezobrivi kavSiris da bralis arseboba592 
da iziarebs mizezobriv kavSirze arsebul mosazrebebs, romlis 
Tanaxmad, piris aramarTlzomieri qmedeba miyenebuli zianis 
mizezad mxolod im SemTxvevaSi CaiTvleba Tu qmedebas da zians 
Soris aris arsebiTi kavSiri; pasuxismgeblobis dakisreba 
ganxorcieldeba Tu miyenebuli ziani warmoadgens zianis 
mimyeneblis qmedebis pirdapir Sedegs da am Sedegis gardauvlad 
gamomwvev mizezs (e.i. Tu ziani warmoadgens piris mier 
ganxorcielebuli qmedebis arapirdapir Sedegs da aris am Sedegis 
SemTxveviT gamomwvevi mizezi, samoqalaqosamarTlebrivi 
pasuxismgeblobis dakisreba ar ganxorcieldeba). 593  mizezobrivi 
kavSiri ganxilulia rogorc qonebrivi zianis anazRaurebis,594 ise 
araqonebrivi zianis anazRaurebis sakiTxze msjelobisas 595  da 
gaziarebulia mosazreba, romlis Tanaxmad, `praqtikasTan yvelaze 
axlo dgas pirdapiri da arapirdapiri mizezobrivi kavSiris 
Teoria~ 596 . 597  amave naSromSi vkiTxulobT, rom aramaterialuri 
zianisTvis samoqalaqosamarTlebrivi pasuxismgeblobis dakisreba 
ganxorcieldeba im SemTxvevaSi Tu marTlsawinaaRmdego fizikurma 
an fsiqikurma tanjvam uaryofiTi Sedegi gamoiwvia. avtori 
aRniSnavs, rom `garkveul SemTxvevebSi gamoiyeneba aramaterialuri 
zianis anazRaurebis prezumfcia anu pirovnebis mimarT 
marTlsawinaaRmdego qmedebis CadeniT ivaraudeba, rom mas 
araqonebrivi ziani miadga (vidre amis sawinaaRmdego damtkicdeba). 
aqedan gamonaklisi SeiZleba Seexos fsiqikurad daavadebul pirs, 
vinaidan mas ar ZaluZs sakuTari uflebebis Selaxvisa da 
fizikuri Tu sulieri tanjvis ararsebobis gacnobiereba.~ 598  

                                                           
592 mag., ix. qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeb-

lobis piroba (SedarebiTsamarTlebrivi kvleva), `samarTlis Jurnali~, #1, 2009, 
113, <http://goo.gl/aHljoe>, [15.02.15].   
593 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 140-141.  
594iqve, 140.   
595iqve, 146. 
596axvlediani z., valdebulebiTi samarTali, Tb., 1999, 68.   
597 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 148.   
598 iqve. avtori uTiTebs Semdeg naSroms: barabaZe n., moraluri zianis 
anazRaurebis uflebis warmoSobis safuZvlebi, Jurn. `adamiani da konstitucia~, 
#3, 69-71, sadac vkiTxulobT: `kanonmdeblobis ganuyofel nawils unda 
warmoadgendes norma moraluri zianis prezumfciis Sesaxeb, sxva sityvebiT, 
pirovnebis mimarT nebismieri aramarTlzomieri qmedebis Cadenisas unda 
miviCnioT, rom mas miadga moraluri ziani. erTaderT gamonaklisad SeiZleba 
CaiTvalos situacia, roca zianis mimyenebeli daamtkicebs dazaralebulis 
uunarobas, gaacnobieros misi uflebebis Selaxva da Sesabamisad, 
samarTaldarRvevis Sedegebis ararsebobas, fizikuri Tu zneobrivi tanjvis 
saxiT. amas adgili SeiZleba hqondes, magaliTad, fsiqikurad daavadebul 
pirebTan dakavSirebiT~ (barabaZe n., moraluri zianis anazRaurebis uflebis 
warmoSobis safuZvlebi, Jurn., `adamiani da konstitucia~, #3, 2005, 69-70).   
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avtori ar uTiTebs Tu ris safuZvelze unda miviCnioT, rom 
fsiqikurad daavadebul pirs ar ZaluZs, mag., fizikuri tanjvis 
ararsebobis gacnobiereba. sakiTxze msjelobisas 
gasaTvaliswinebelia gadawyvetileba, sadac sasamarTlom aRniSna, 
rom `tkivilisa da sulieri tanjvis aRqma da gaTviTcnobiereba ar 
ukavSirdeba piris qmedunarianobas~599  (ix. winamdebare naSromis I 
Tavis me-6 paragrafi (`araqonebrivi ziani~). SezRuduli 
SesaZleblobis mqone yvela pirs (e.i. pirebs fizikuri, fsiqikuri, 
inteleqtualuri an sensoruli myari darRvevebiT, romelTa 
urTierTqmedebam sxvadasxva dabrkolebebTan SesaZloa xeli 
SeuSalos am piris srul da efeqtur monawileobas sazogadoebriv 
cxovrebaSi, sxvebTan Tanabar pirobebSi600) aqvs sakuTari fizikuri 
da mentaluri xelSeuxeblobis pativiscemis Tanabari ufleba.601  

mizezobrivi kavSiris Sesaxeb msjeloba mocemulia 
mometebuli safrTxis wyaroTi miyenebuli zianis anazRaurebis 
Sesaxeb erT-erT naSromSi, sadac avtori uTiTebs, rom 
`saqarTvelos samoqalaqo kodeqsi upiratesobas aniWebs uSualo 
mizezobrivi kavSiris Teorias, anu piri mxolod maSin agebs 
pasuxs zianisaTvis, roca misi qmedeba adekvatur kavSirSia 
damdgar SedegTan/zianTan... uSualo anu adekvaturi mizezobriobis 
Teoriis Tanaxmad, Sedegis mizezad erTi pirobac sakmarisia Tu is 
qmnis Sedegis dadgomis obieqtur SesaZleblobas anu mizezobrivi 
kavSiris dadgenisas gadamwyveti mniSvneloba unda mieniWos 
movlenebs Soris obieqturi kavSiris arsebobas da imas, rom 
mizezsa da Sedegs mniSvneloba aqvs mxolod konkretul 
SemTxvevaSi. piris marTlsawinaaRmdego qmedeba mxolod maSinaa 
zianis mizezi, roca is uSualodaa dakavSirebuli damdgar 
zianTan. amgvarad, anazRaurebas eqvemdebareba mxolod is ziani, 
romelic misi gamomwvevi qmedebis uSualo, aucilebeli, pirdapiri 
Sedegia.~ 602  avtori uTiTebs erT-erT gadawyvetilebaze, sadac 
sasamarTlo ganmartavs ssk-is 412-e muxlSi mocemul termins 
`savaraudo~ (`anazRaurebas eqvemdebareba mxolod is ziani, 
romelic movalisaTvis winaswar iyo savaraudo...~): `412-e muxli 
movales aTavisuflebs iseTi riskisagan, rac miuRebelia qonebrivi 
pasuxismgeblobis Cveulebrivi principebisaTvis... zianis 
savaraudoba dgindeba gonieri adamianis TvalsazrisiT...~603 avtori 
agreTve uTiTebs erT-erT naSroms, sadac gaanalizebulia ssk-is 
412-e muxlSi mocemuli leqsikuri erTeulebis - `gamomwvevi~ da 

                                                           
599 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 
saqmeTa palatis 2009 wlis 8 aprilis gadawyvetileba (saqme #bs-972-936 (3k-08), 
<http://goo.gl/47VXGM>, [28.08.15]. 
600 gaeros 2006 wlis SezRuduli SesaZleblobis mqone pirTa uflebebis 
konvenciis 1-li muxli.    
601 gaeros 2006 wlis SezRuduli SesaZleblobis mqone pirTa uflebebis 
konvenciis me-17 muxli.   
602 ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis 
anazRaureba ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 35.   
603 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2002 wlis 18 ianvris gadawyvetileba (saqme #3k/1184-01), 
<http://goo.gl/YRsOlG>, [28.08.15]. 
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`uSualo~ (`...warmoadgens zianis gamomwvevi moqmedebis uSualo 
Sedegs~) -Sinaarsobrivi datvirTva: `sk-is 412-e muxli gansazRvravs 
zianis anazRaurebis movaleobis ganmsazRvrel wess. ZiriTadad, 
xdeba mxolod movalis mier gamowveuli zianis anazRaureba. 
gamowveva aq gulisxmobs e.w. bunebriv mizez-Sedegobriobas, 
kauzalurobas (kauzaluria yvelaferi is, risi SecvliTac aseve 
icvleba gamowveuli Sedegic);~ 604  `uSualo~ sk-is 412-e muxlis 
gagebiT, unda ganimartos am cnebis azrisa da miznis 
gaTvaliswinebiT. am normas safuZvlad udevs is mosazreba, rom aq 
unda moxdes zianis iseTi Sedegebis gancalkeveba, romlebic 
kauzalur kavSirSi arian zianis gamomwvev movlenasTan (radgan es 
Sedegebi ar gveqneboda am movlenis gareSe), magram maTi 
Sefasebisas irkveva, rom isini aranairad ar arian dakavSirebulni 
zianis gamomwvev movlenasTan.~ 605  amave naSromis erT-erTi 
Tanaavtoris, luTringhausis mier mogvianebiT gamocemul kvlevaSi 
aRniSnulia, rom `braleuli marTlsawinaaRmdego moqmedebis 
Sedegad warmoSobili unda iyos ziani (kauzaluri ziani). amasTan 
dakavSirebiT wesebi igivea, rac xelSekrulebidan gamomdinare 
zianis anazRaurebis moTxovnebisas (mag. samoqalaqo kodeqsis   
394-e muxlis pirveli abzaci 606 ). magram gasaTvaliswinebelia 
mxolod, rom e.w. ekvivalenturi kauzaloba conditio-sine-qua-non-
formulis TvalsazrisiT ar aris sakmarisi (romis samarTlidan 
momdinare am formulis mixedviT samarTlebrivi figura „mizezi~ 
(marTlsawinaaRmdego moqmedeba) Sedegis (ziani) TvalsazrisiT 
maSin aris kauzaluri, Tu mis gareSe Sedegi ar dadgeboda). magram 
am formulas praqtikaSi SeiZleba mohyves autaneli Sedegebi, 
vinaidan am formuliT yoveli mizezi kauzaluria... aqedan 
gamomdinare, eqvivalenturobis Teoria izRudeba cnebiT 
Seracxadoba (Zurechenbarkeit), Sedegad saubaria adekvatur 
kauzalobaze. es ukanaskneli saxezea, roca xdomileba 
(marTlsawinaaRmdego moqmedeba) obieqturi TvalsazrisiT zogadad 
da arc Tu mTlad Taviseburi, uCveulo da obieqturad 
gauTvaliswinebeli garemoebebidan gamomdinare saimisod 
gamodgeba, rom gamoiwvios damdgari Sedegi (ziani).~607 

aqve mniSvnelovania Tu rogor wydeba mizezobrivi kavSiris da 
eqimis braleulobis sakiTxi sisxlis samarTlis mecnierebis mier, 
ra mimarTeba arsebobs samedicino Secdomas da mizezobrivi 
kavSiris atipur ganviTarebas Soris. piris mier ganxorcielebuli 

                                                           
604 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, Tb., 2009, 47. 
605 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, Tb., 2009, 48. 
606 ssk-is 394-e I muxlis Tanaxmad, movalis mier valdebulebis darRvevisas 
kreditors SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es wesi ar 
moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis 
darRvevisTvis.   

607luTringhausi p., deliqturi samarTlis problematika, gamocemaSi: Snitgeri h., 
sakredito samarTali, luTringhausi p., deliqturi samarTali, SuSke v., 
saaRsrulebo samarTali, tolkmiti i., inteleqtualuri sakuTrebis samarTali 
(mokle konspeqtebi), Tb., 2011, 19, <http://goo.gl/P6c4wp>, [15.02.15]. 
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qmedebis saqarTvelos sisxlis samarTlis kodeqsis 117-e II muxliT 
(janmrTelobis ganzrax mZime dazianeba, ramac gamoiwvia 
sicocxlis mospoba) kvalifikaciisTvis unda dadgindes 
mizezobrivi kavSiri janmrTelobis mZime dazianebas da damdgar 
letalur Sedegs Soris. amave kodeqsis me-8 II muxlis Tanaxmad, 
mizezobrivi kavSiri arsebobs maSin, rodesac qmedeba 
warmoadgenda saqarTvelos sisxlis samarTlis kodeqsis 
Sesabamisi muxliT gaTvaliswinebuli marTlsawinaaRmdego Sedegis 
an konkretuli safrTxis aucilebel pirobas, uromlisodac 
amjerad es Sedegi ar ganxorcieldeboda an aseTi safrTxe ar 
Seiqmneboda. `janmrTelobis mZime dazianebasa da sikvdils Soris 
mizezobrivi kavSiri arsebobs ara marto maSin, roca sikvdili 
uSualod janmrTelobis dazianebis gamo dadga, aramed maSinac, 
roca es Sedegi ar gamouwvevia mxolod am dazianebas da 
mizezobrivi kavSiris jaWvSi sxva mizezic CaerTo (vTqvaT, 
medicinis muSakis umoqmedoba)... am SemTxvevaSi damdgar sikvdilTan 
mizezobriv kavSirSia ara marto eqimis umoqmedoba, aramed im 
piris moqmedebac, vinc dazaralebuls janmrTeloba dauziana - 
rom ara es dazianeba, piri saavadmyofoSi ar moxvdeboda.~ 608 sxva 
SemTxvevaSi, mag., rodesac pacientis sikvdilis mizezi xdeba eqimis 
qmedeba, romelmac daWrils inficirebuli sisxli gadausxa, 
adgili aqvs mizezobrivi kavSiris atipur ganviTarebas da 
damdgari Sedegi im pirs, romelmac sxeuli dauziana 
dazaralebuls, bralad ar Seeracxeba (miuxedavad imisa, surda Tu 
ara mas es Sedegi).609  

 
mokle daskvna 

 
1. deliqturi samarTlis farglebSi samedicino momsaxurebis 

gamwevis marTlsawinaaRmdego qmedeba gulisxmobs moqmedebas an 
umoqmedobas, romlis Sedegad irRveva saxelmwifoSi moqmedi 
Sesabamisi samarTlebrivi normebi. samedicino momsaxurebis 
gamwevis umoqmedoba marTlsawinaaRmdego xasiaTisaa im SemTxvevaSi 
Tu kanoni avaldebulebs mas gansazRvruli moqmedebis 
ganxorcielebas. 

deliqturi samarTlis farglebSi samedicino momsaxurebis 
gamwevis marTlsawinaaRmdego qmedebiT irRveva adamianis 
sicocxlisa da janmrTelobis damcavi samarTlis normebi, 
dazaralebulis janmrTelobis absoluturi ufleba.  

ssk-is 1007-e muxlis farglebSi, aramarTebuli iqneba mtkiceba 
imisa, rom zianis mimyeneblis mimarT marTlwinaaRmdegobis 
prezumfcia ar moqmedebs da is  unda amtkicos mosarCelem. pirs, 
romlis janmrTelobasac ziani miadga, ar ekisreba zianis 
mimyeneblis, kerZod, samedicino momsaxurebis gamwevis qmedebis 
marTlwinaaRmdegobis mtkicebis tvirTi, radgan es imTaviTve 
ivaraudeba (prezumirebulia), vidre ar damtkicdeba sawinaaRmdego. 

                                                           
608lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I,  Tb., 2011, 88.  
609iqve, 89. 
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2. ssk-is 1007-e muxliT gaTvaliswinebuli, samedicino 
dawesebulebis mier miyenebuli zianis anazRaurebis saqmeebze 
gansakuTrebuli mniSvneloba eniWeba mizezobrivi kavSiris 
dadgenis sakiTxs. mtkicebis tvirTis ganawilebis TvalsazrisiT 
calsaxad unda iTqvas, rom dazaralebuls (pacients) ekisreba 
rogorc zianis arsebobis, ise mizezobrivi kavSiris mtkicebis 
tvirTi. amasTan, samedicino dawesebulebis pasuxismgeblobis 
gamomwvevi mizezobrivi kavSiris farglebSi zianis Seracxvis 
sakiTxis gadawyvetisas unda dadgindes, Sesabamisi qmedeba iyo Tu 
ara dazaralebulisTvis (pacientisTvis) miyenebuli zianis 
gamomwvevi aucilebeli piroba (ekvivalenturi mizezobrivi 
kavSiri). 610  Sesaracxi mizezobriobis dadgenisas mxedvelobaSi 
unda iqnes miRebuli, rom `pirobebi, romlebmac mxolod nebismieri 
cxovrebiseuli gamocdilebis miRma arsebuli mizezobriobis 
ganviTarebis safuZvelze gamoiwvia samarTlebrivi sikeTisaTvis 
zianis miyeneba, 611  mxedvelobaSi ar miiReba. amasTan, mizezobrivi 
kavSiri arsebobs Tuki samedicino dawesebulebaSi mkurnalobisas 
miRebuli Sedegi dadga uSualod samedicino momsaxurebis 
gamwevis qmedebiT, romelic `pasuxobda saganTa realur 
mdgomareobas, ara mxolod gansakuTrebul da uCveulo 
garemoebebs, romlebsac gonieri adamiani yoveldRiur cxovrebaSi 
mxedvelobaSi ar miiRebs.~612  

3. obieqturi Seracxvis kategoria mniSvnelovania rogorc 
sisxlis samarTlis mecnierebisTvis, 613 ise civilistikisTvis. 
mizezobrivi kavSiris arsebobis miuxedavad, SeiZleba pirs 

damdgari Sedegi obieqturad ar Seeracxos.614 obieqturi Seracxvis 
sakiTxis ganxilvisas gansakuTrebiT mniSvnelovania umoqmedobis 
Seracxvis (e.i. pirs kanonis an xelSekrulebis da a.S. safuZvelze 
akisria zianis acilebis valdebuleba. agreTve, umoqmedobis 
Seracxvis sakiTxi SeiZleba dadges iseTi piris mimarT, romelic, 
mag., saavadmyofoSi meTvalyureobaze valdebuli piria da es 
funqcia arasaTanadod Seasrula, e.i. am SemTxvevaSic saxezea 
arasaTanadod ganxorcielebuli meTvalyureobis valdebuleba) da 
im piris pasuxismgeblobis sakiTxi, romlis teritoriaze 
arsebuli safrTxis wyarodan gamowveulia ziani. 615  aseT 
viTarebaSi pasuxismgeblobis dakisrebisas unda Sefasdes iseTi 
garemoebebi, rogoric aris nivTebidan momdinare safrTxisgan 

                                                           
610 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 636. 
611iqve, 637. 
612 am principiT gadawydeba zianis anazRaurebis valdebulebis dakisrebis 
sakiTxi im SemTxvevaSic Tu mogvianebiT, arasworad Catarebuli mkurnalobis 
Sedegad, Tavs iCens sxeulis dazianebis faqti an dazaralebuli gaxdeba im 
gripis epidemiis msxverpli, romelic gavrcelda hospitalSi, sadac is 
samkurnalod iyo moTavsebuli (ix. cvaigerti k., kotci h., SedarebiTi 
samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t. II, Tb., 2000, 292). 
613ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 110. 
614iqve.  
615 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 638. 
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dacvis valdebuleba, eqspluataciis wesebis dacvis da 
profesiuli xasiaTis usafrTxoebis RonisZiebebi, romlebic 
dadgenilia eqimebisTvis.616   
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
616iqve, 639.  
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Tavi V. profesiuli Secdomis da mcdari samedicino qmedebis 
cnebebi. samedicino momsaxurebis gamwevis braleulobis 

prezumfcia 
 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2010 wlis gadawyvetilebaSi sasamarTlom ganmarta, rom 
`pacientsa da eqims Soris warmoSobili urTierTobis specifiki-
dan gamomdinare, eqimi pasuxismgebelia mxolod mcdar samedicino 
moqmedebaze da misi saqmianobis mimarT braleulobis varaudi 
(prezumfcia) ar moqmedebs.~ 617  vinaidan winamdebare naSromis 
mizania ssk-is 1007-e muxlSi mocemuli normis amomwuravi analizi, 
saWiroa, detalurad iqnes ganxiluli profesiuli Secdomis da 
mcdari samedicino qmedebis cnebebi da agreTve, dadgindes, ssk-is 
1007-e muxlis Tanaxmad, samedicino momsaxurebis gamwevis mimarT 
moqmedebs Tu ara braleulobis prezumfcia. 

  
1. profesiuli Secdoma 
 
2010 wlis erT-erT gadawyvetilebaSi saqarTvelos uzenaesi 

sasamarTlos samoqalaqo saqmeTa palatam miuTiTa, rom 
saqarTvelos kanonmdeblobaSi saeqimo Secdomebis aRmniSvneli 
sxvadasxva terminebi ixmareba da saeqimo SecdomaSi eqimis mier 
sazogadod aRiarebuli samedicino da eTikuri standartebis, 
kanonmdeblobiT gansazRvruli wesebis darRveva igulisxmeba, 
`ramac ganapiroba pacientis mdgomareobisaTvis Seusabamo 
sadiagnozo da/an samkurnalo RonisZiebebis Catareba, rac, Tavis 
mxriv, pacientisaTvis zianis miyenebis uSualo mizezi gaxda. 
mniSvnelovania is, rom eqimis mier pacientisaTvis zianis miyeneba 
ar unda iyos winaswar ganzraxuli; winaaRmdeg SemTxvevaSi eqimis 
qmedeba profesiul Secdomad aRar CaiTvleba.~ 618  analogiurad, 
saqarTvelos uzenaesi sasamarTlos samoqalaqo palatis 2013 wlis 
gadawyvetilebaSi aRniSnulia: `zianis anazRaurebis dakisrebisaT-
vis aucilebelia, dadgindes saeqimo Secdoma.~619   

saeqimo saqmianobis Sesaxeb saqarTvelos kanonSi moixsenieba 
damoukidebeli saeqimo saqmianobis subieqtis profesiuli Secdoma, 
magram kanonmdebeli uSualod profesiuli Secdomis cnebas ar 
ganmartavs (e.i. ra CaiTvleba profesiul Secdomad da ra – ara, 
dazustebuli ar aris; qmedebiT SeiZleba gamowveul iqnes ziani, 

                                                           
617saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15]. kerZo 
samarTlis farglebSi eqimis saqmianobis mimarT braleulobis varaudis 
(prezumfciis) arseboba agreTve uaryofilia Semdeg gadawyvetilebebSi: 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 27 
ivnisis gadawyvetileba (saqme #as-260-244-11), <http://goo.gl/Hk7MUs>, [28.08.15]; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]. 
618saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15].  
619saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 25 
dekembris gadawyvetileba (saqme #as-1163-1092-2012), <http://goo.gl/GGvUfa>, [28.08.15]. 
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magram ra kriteriumiT unda Sefasdes is profesiul Secdomad?). 
amave kanonis 97-e muxlis Tanaxmad, damoukidebeli saeqimo 
saqmianobis subieqti uflebamosilia, daazRvios profesiuli 
Secdoma, romlis Sedegad pacients qonebrivi an araqonebrivi 
ziani miadgeba. amasTan, damoukidebeli saeqimo saqmianobis 
subieqti aris piri, romelic saqarTvelos kanonmdeblobiT 
dadgenili wesiT damoukidebel saeqimo saqmianobas axorci-
elebs. 620  uSualod damoukidebeli saeqimo saqmianobis 
sakanonmdeblo definiciis (umaRlesi samedicino ganaTlebis da 
damoukidebeli saeqimo saqmianobis uflebis damadasturebeli 
saxelmwifo sertifikatis mqone piris profesiuli saqmianoba, 
romlis Sedegebzec is kanonmdeblobiT dadgenili wesiT agebs 
pasuxs 621 ) safuZvelze damoukidebeli saeqimo saqmianobis 
subieqtis profesiuli Secdoma SeiZleba ganvmartoT, rogorc 
damoukidebeli saeqimo saqmianobis subieqtis mier profesiuli 
saqmianobis farglebSi daSvebuli Secdoma, romlis Sedegad 
pacients qonebrivi an araqonebrivi ziani miadga. magram am 
definiciidan mainc gaurkveveli rCeba zusti kriteriumi qmedebis 
profesiul Secdomad Sesafaseblad. rac Seexeba `saeqimo 
Secdomas~, is ar warmoadgens samarTlebriv termins. konkretuli 
qmedeba SeiZleba Sefasdes an ar Sefasdes, rogorc mcdari 
samedicino qmedeba, romelic moixsenieba pacientis uflebebis 
Sesaxeb saqarTvelos kanonis me-10 muxlSi da ganmartebulia 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `o~ 
muxlSi.  

 
2. mcdari samedicino qmedeba 
 
janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi mcdari 

samedicino qmedeba ganmartebulia, rogorc eqimis mier uneblied 
pacientis mdgomareobisTvis Seusabamo sadiagnozo da/an 
samkurnalo RonisZiebebis Catareba, rac miyenebuli zianis 
uSualo mizezi gaxda,622 xolo amave kanonis 103-e muxlis Tanaxmad, 
janmrTelobis dacvis personalis qmedebiT an umoqmedobiT 
gamowveuli pacientis fizikuri an fsiqikuri mdgomareobis 
gauaresebisTvis an sikvdilisTvis, an pacientisTvis miyenebuli 
moraluri an materialuri zianisTvis pasuxismgebloba 
ganisazRvreba saqarTvelos kanonmdeblobiT. amgvarad, Tu 
kanonmdebeli me-3 `o~ muxlSi mocemuli, mcdari samedicino 
qmedebis ganmartebaSi miuTiTebs mxolod eqimis mier miyenebul 
zianze, 103-e muxli exeba mTlianad janmrTelobis dacvis 
personalis mier miyenebul zians. amave kanonis 58-e II muxliT 
dadgenilia, rom samedicino dawesebulebaSi SeiZleba Seiqmnas 
fondi mcdari samedicino qmedebis gamo samedicino personalis 
mimarT saCivris aRZvris SemTxvevisaTvis (fondi iqmneba samedicino 

                                                           
620saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `v~ muxli.  
621saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `b~ muxli. 
622janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `o~ muxli.   
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personalis Senatanebisa da kanonmdeblobiT nebadarTuli 
saxsrebisgan). 

janmrTelobis dacvis Sesaxeb kanonSi gvxvdeba rogorc 
janmrTelobis dacvis personali, ise samedicino personali. 
amJamad kanonSi mocemulia mxolod janmrTelobis dacvis 
personalis sakanonmdeblo definicia.  

2010 wlis 17 dekembris kanoniT 623  ganxorcielebul 
cvlilebamde me-3 `c1~ muxliT samedicino personali ganmartebuli 
iyo, rogorc `samedicino da arasamedicino ganaTlebis mqone 
pirebi, romlebic ewevian praqtikul samedicino saqmianobas;~624 103-
e muxlSi agreTve mocemuli iyo samedicino personalis cneba 
(rogorc aRiniSna, amJamad Canacvlebulia janmrTelobis dacvis 
personaliT), xolo 58-e II muxlSi kvlav darCa samedicino 
personalis cneba. amgvarad, ganxorcielebuli cvlilebis Sedegad, 
kanonis me-3 `c1~ muxlSi winaT arsebuli samedicino personalis 
cneba Canacvlda janmrTelobis dacvis personalis cnebiT. amJamad 
samedicino personalis cneba kanonSi SenarCunebulia (calkeul 
muxlebSi), magram definicia ki aRar aris mocemuli. 

amrigad, janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
janmrTelobis dacvis personalis cneba aerTianebs: 1. im 
subieqtebs, romelTa saqmianoba dakavSirebulia daavadebaTa 
profilaqtikasTan, diagnostikasTan, mkurnalobasTan, pacientis 
reabilitaciasTan, paliatiur mzrunvelobasTan, sasamarTlo-
samedicino eqspertizasTan (maT Soris aris eqimi, eqTani, 
farmacevti da sxva pirebi) da 2. sazogadoebrivi janmrTelobis 
dacvis specialistebs, 625  samedicino da janmrTelobis servisebis 
menejerebs.626  

mizanSewonilia, janmrTelobis dacvis Sesaxeb saqarTvelos 
kanonis me-3 muxlSi ganxorcieldes imgvari cvlileba, rom naTeli 
gaxdes Tu vin miekuTvneba samedicino personals (miT umetes, rom 
amave kanonis 58-e II muxli iTvaliswinebs fondis Seqmnis 
SesaZleblobas mcdari samedicino qmedebis gamo, swored 
samedicino personalis mimarT saCivris aRZvris SemTxvevisTvis), 
vin aris medicinis muSaki (mocemulia janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis 42-e, 83-e, 104-e muxlebSi) da 
samedicino dawesebulebis TanamSromeli (mocemulia janmrTelo-
bis dacvis Sesaxeb saqarTvelos kanonis 42-e muxlSi).  

                                                           
623 saqarTvelos kanoni saqarTvelos zogierT sakanonmdeblo aqtSi 
cvlilebebisa da damatebebis Setanis Sesaxeb, ssm, 76, 29.12.2010. 
624 saqarTvelos kanoni „janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonSi 
damatebebisa da cvlilebebis Setanis Taobaze, ssm, 15, 11.06.2001. 
625 sazogadoebrivi jandacvis specialisti saqmdeba epidemiologis, jandacvis 
mkvlevaris, konsultantis an sxva administraciul Tanamdebobaze saxelmwifo 
an kerZo seqtorSi, adgilobrivi mmarTvelobis organoebSi, samTavrobo da 
arasamTavrobo organizaciebSi, sadazRvevo kompaniebSi, sazogadoebrivi 
jandacvis raionul, regionul an centralur struqturebSi, jandacvis 
dawesebulebebSi (ix. sazogadoebrivi jandacvis samagistro programa, 
<http://goo.gl/OvBHYO>, [11.11.15]). 
626janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `c1~ muxli.   
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vinaidan janmrTelobis dacvis Sesaxeb saqarTvelos kanonis 
me-3 `o~ muxlSi kanonmdebeli zianis miyenebis uneblie xasiaTze 
miuTiTebs, pasuxi unda gaeces kiTxvas, ras niSnavs uneblie 
qmedeba, ra SemTxvevaSi gvaqvs saqme uneblie  qmedebiT gamowveul 
zianTan anu uneblied Catarebul, pacientis mdgomareobisTvis 
Seusabamo sadiagnozo da/an samkurnalo RonisZiebebTan, romelsac 
saziano Sedegi mohyva. ssk-is 992-e muxlSi moixsenieba 
marTlsawinaaRmdego, ganzraxi da gaufrTxilebeli qmedebis 
cnebebi, 1007-e muxlSi – bralis cneba, xolo leqsikuri erTeuli 
uneblie ssk-Si saerTod ar gvxvdeba. amgvarad, SeiZleba saqme 
gvaqvs iseT SemTxvevasTan, rodesac kanonmdebeli erTi da igive 
movlenis aRsaniSnavad gansxvavebul leqsikur erTeuls iyenebs. 
masbaumis sityviT, `erTmaneTTan logikur kavSirSi myof, magram 
sxvadasxva kanonSi gabneul wesebSi didi safrTxe imaleba, radgan 
isini samarTlis momxmarebels arasrulyofil suraTs 
sTavazoben.~627 

janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi mocemuli 
termini mcdari samedicino qmedeba (rac miyenebuli zianis uSualo 
mizezi gaxda) unda gulisxmobdes ganuzraxvel 628   qmedebas 
(rogorc aRiniSna, Tu is ganzrax moqmedebda, maSin qmedeba aRar 
eqceva janmrTelobis Sesaxeb saqarTvelos kanonSi mocemuli 
mcdari samedicino qmedebis farglebSi). rac Seexeba gaufrTxileb-
lobas (pacientis janmrTelobisTvis gaufrTxileblobiT zianis 
miyenebas), sisxlissamarTlebrivi TvalsazrisiT misi bralad 
Seracxva ganxorcieldeba mxolod im SemTxvevaSi Tu am qmedebis 
gaufrTxileblobiT Cadena saqarTvelos sisxlis samarTlis 
kodeqsiT isjeba, 629 xolo ssk-is 1007-e muxlis safuZvelze zianis 
anazRaurebis samoqalaqosamarTlebrivi valdebulebis dakisrebis-
Tvis sakmarisia, dadgindes msubuqi gaufrTxilebloba (detalurad 
ix. winamdebare naSromis VI Tavi).  

samecniero literaturaSi gamoTqmulia azri, rom 
samoqalaqosamarTlebrivi TvalsazrisiT `mcdari samedicino 
qmedeba aris eqimis arasaTanado moqmedeba (umoqmedoba) bralis 
gareSe, romliTac ziani miadga pacientis sicocxlesa da janmrTe-
lobas da romlis Tavidan acilebis realuri SesaZlebloba, eqims 
hqonda sxvagvarad rom moqceuliyo. 630  saeqimo Secdoma niSnavs 
                                                           
627 masbaumi m.s., kanonSemoqmedebiTi saqmianobis teqnika, Jurn. `qarTuli 
samarTlis mimoxilva~, 7 #2-3 (1), 2004, 270.   
628 mxedvelobaSia misaRebi Semdegi msjeloba: `...ganzraxuli da ganuzraxveli 
qmedebebi unda davayenoT erTmaneTis gverdigverd da ara ganzraxva da 
gaufrTxilebloba, rogorc es tradiciulad xdeba~ (gamyreliZe o., 
saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 117). 
629saqarTvelos sisxlis samarTlis kodeqsis 36-e III muxli.  

630 Zneli saTqmelia, aRniSnuli definiciis Camoyalibebisas avtori 
iTvaliswinebda Tu ara sisxlis samarTlis literaturaSi mocemul 
gansazRvrebas, romlis Tanaxmad, brali aris `sisxlis samarTlis kanoniT 
gaTvaliswinebuli marTlsawinaaRmdego qmedebis, ese igi umarTlobis Camdenis 
„sxvagvarad qcevis SesaZlebloba~ (gamyreliZe o., sisxlissamarTlebrivi 
sasjelis cneba, `germanul-qarTuli sisxlis samarTlis Jurnali~, #1, 2016, 6-7, 
<http://goo.gl/wxoEyQ>, [14.05.16]). rodesac gansjis sagania sakiTxi imis Sesaxeb, 
hqonda Tu ara pirs `sxvagvarad qcevis SesaZlebloba~, unda dadgindes, 
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imas, rom konkretuli eqimisTvis mocemul situaciaSi sakuTari 
qmedebis an umoqmedobis Sedegebis gaTvaliswineba an Tavidan 
acileba SeuZlebeli gaxda.~631 amavdroulad avtori aRniSnavs, rom 
mcdar samedicino qmedebas `qarTuli kanonmdebloba oficialurad 
ganmartavs, rac misi samarTlebriv kategoriad miCnevis myari 
safuZvelia,~ 632  rac Seexeba saeqimo Secdomas, is `sabWoTa 
medicinaSic gamoiyeneboda, Tumca Cveni azriT, gansxvavebuli 
datvirTviT. medicinaSi xmarebuli termini `saeqimo Secdoma~ 
iuridiuli cneba ar aris, sisxlis samarTlis kodeqssa da 
komentarebSi msgavsi termini ar moiZebneba. saeqimo Secdoma eqimis 
uneblie Secdomaa, romelic gamowveulia ara specialistis 
gulgrili, zerele an daudevari moqmedebiT, aramed medicinis 
Tanamedrove ganviTarebis safexurze gamokvlevebis meTodebis 
arasrulyofiT.~ 633  avtors saeqimo SecdomasTan dakavSirebiT 
Semoaqvs keTilsindisieri daudevrobis cneba (romelsac 
samedicino mecnierebis da misi kvlevis meTodebis arasrulyofi-
lebas, aseve eqimis arasakmaris gamocdilebas ukavSirebs 634 ) da 
aRniSnavs, rom `kanonmdeblis mier qmedebis amgvari SefasebiT 
gamoiricxeba uxeSi gaufrTxileblobisa da ganzraxvis niSnebi, 
aramed saxezea sxvadasxva mizezebiT gamowveuli daudevroba, rac 
uSualo kavSirSia eqimis araswor moqmedebasTan.~ 635  naSromis 
avtoris sityviT, `bunebrivia, rodesac vsaubrobT eqimis 
Secdomaze, subieqturi mxare igulisxmeba. Tu ziani miyenebulia 
bralis gareSe, rogorc wesi, samarTaldarRvevis subieqturi mxare 
ar arsebobs, e.i. samarTaldarRvevis Semadgenloba saxeze ar aris. 
aseT SemTxvevaSi piri iuridiuli pasuxismgeblobisagan 
Tavisufldeba. arsebobs ramdenime gamonaklisi. xelSekrulebis 
Tanaxmad an kanoniT gaTvaliswinebul SemTxvevaSi, pasuxismgeb-
loba SeiZleba dadges samarTaldamrRvevi piris bralisagan 
damoukideblad (pasuxismgebloba riskis dros, obieqturi 
pasuxismgebloba).~636  

dasaxelebuli naSromis meoTxe Tavis (`pacientis sicocxlisa 
da janmrTelobisaTvis zianis miyenebis Sedegad valdebulebis 
warmoSobis safuZveli~) me-4.5 qveTavSi meordeba mcdari samedici-

                                                                                                                                                                          
konkretul pirs mocemul viTarebaSi hqonda Tu ara SesaZlebloba, `sxvagvarad~ 
anu marTlzomierad emoqmeda: `Tu subieqti Sesabamisi qmedebis ganxorcielebis 
momentSi ar iyo fsiqikurad avad da arc faqtobrivi Tu iuridiuli Secdomis 
pirobebSi imyofeboda, iseve, rogorc ar iyo warmodgenili sisxlis samarTlis 
TeoriaSi cnobili sxva romelime bralis gamomricxveli garemoeba~, ar 
SeiZleba sisxlissamarTlebrivad relevanturi TvalsazrisiT, imaSi eWvis 
Setana, rom piri `am konkretul viTarebaSi flobda sakuTari nebis normis 
moTxovnaTa Sesabamisad gansazRvris SesaZleblobas~ (kutalia l., brali 
sisxlis samarTalSi, Tb., 2000, 506, <http://goo.gl/uZeFXw> [15.02.15]).   
631 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 120. 
632iqve, 110.  
633iqve, 114.  
634iqve, 115. 
635iqve.  
636iqve, 115-116.  
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no qmedebis avtoriseuli ganmarteba 637  da aRniSnulia, rom 
pacientis uflebebis Sesaxeb saqarTvelos kanonis me-10 muxliT 
gaTvaliswinebuli mcdari samedicino qmedeba warmoadgens bralis 
gareSe samoqalaqosamarTlebrivi pasuxismgeblobis safuZvels. 638  
amasTan, vkiTxulobT, rom `samoqalaqo samarTalSi bralis gareSe 
pasuxismgeblobis dakisrebis safuZvlad mometebuli safrTxis 
wyaros instituti ganixileba, ra drosac braleulobis sakiTxis 
garkveva aucilebeli ar aris da sakmarisia mxolod imis dadgena, 
rom ziani mometebuli safrTxis wyarodan aris miyenebuli.~ 639  
kiTxvaze, SeiZleba Tu ara samedicino saqmianoba mometebuli 
safrTxis wyarod CaiTvalos, avtori Semdeg pasuxs scems: 
`medicinis mecnierebis ganviTarebis donis gaTvaliswinebiT, am 
kategoriis davebze mometebuli pasuxismgeblobis institutis 
farTod gamoyeneba mizanSeuwonelia... gansakuTrebulad 
mniSvnelovania zogierTi samedicino momsaxurebisa da samkurnalo 
saSualebebis mometebuli safrTxis wyarosTvis mikuTvnebis 
sakiTxis Rrma gamokvleva da dadebiT SemTxvevaSi mis 
sakanonmdeblo aqtebSi asaxva.~640 

gaziarebul unda iqnes azri imis Sesaxeb, rom 
gansakuTrebulad mniSvnelovania zogierTi saxis samedicino 
momsaxurebis da samkurnalo saSualebebis mometebuli safrTxis 
wyarosTvis mikuTvnebis sakiTxis Rrma kvleva da kvlevis 
Sedegebis sakanonmdeblo aqtebSi asaxva. rac Seexeba mtkicebas, 
rom pacientis uflebebis Sesaxeb saqarTvelos kanonis me-10 
muxliT gaTvaliswinebuli mcdari samedicino qmedeba warmoadgens 
bralis gareSe samoqalaqosamarTlebrivi pasuxismgeblobis 
safuZvels da mcdari samedicino qmedeba aris eqimis arasaTanado 
moqmedeba (umoqmedoba) bralis gareSe, uaryofil unda iqnes. 

ssk-Si ar arsebobs norma, romelic miuTiTebs uSualod 
samedicino momsaxurebis gamwevis bralis gareSe 
pasuxismgeblobaze, magram es ar niSnavs, rom samedicino 
momsaxurebis gamwevs ar daekisreba pasuxismgebloba Tu mag., 
samedicino dawesebulebis kuTvnili specialuri satransporto 
saSualebiT pacientis transportirebis dros satransporto 
saSualebis eqspluatacias mohyveba pacientis sikvdili, 
dasaxiCreba an janmrTelobis moSla (zianis anazRaurebis 
moTxovna SeiZleba gamomdinareobdes ssk-is 999-e I muxlis, 408-e I 
muxlis 411-e da 413-e I muxlis danawesebidan 641 ). aseve SeiZleba 
pasuxismgeblobis sakiTxi dadges ssk-is me-1000 muxliT 
gaTvaliswinebul SemTxvevaSi (ix. winamdebare naSromis II Tavis me-
6 paragrafi (`samedicino mowyobilobebis usafrTxoeba. maRali 

                                                           
637iqve, 120.  
638iqve, 199.  
639 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 201.  
640iqve, 204.  
641 ix.  ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis 
anazRaureba ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 30. 
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riskis Semcveli samedicino saqmianobis teqnikuri reglamentis 
kontroli~). 

eqimis uneblie qmedebiT gamowveuli zianis cnebaze 
msjelobis farglebSi saWiroa, ganxilul iqnes SemTxvevis da 
riskis cnebebi.   

 
3. SemTxvevis da riskis cnebebi 

 
1998 wels daibeWda ssk-is saredaqcio komisiis wevris 

sayuradRebo mimoxilviTi Sinaarsis werili, sadac vkiTxulobT, 
rom axali samoqalaqo kodeqsi `erTguli rCeba pasuxismgeblobis 
klasikuri, evropul samarTalSi miRebuli principebisadmi 
(mxedvelobaSi gvaqvs braleuli pasuxismgeblobis principi), 
imavdroulad, samoqalaqo kodeqsi valdebulebiT samarTalSi 
normalurad miiCnevs zomieri riskis faqtorsac.~642  

mecnierTa umravlesobam marTalia, droTa ganmavlobaSi 
erTsulovnad uaryo zianis miyenebis principi da rogorc 
sisxlissamarTlebrivi, ise administraciulsamarTlebrivi 
pasuxismgeblobis SemTxvevaSi upiratesoba braleuli 
pasuxismgeblobis princips mianiWa, magram garkveul sirTules 
samoqalaqo darRvevebi qmnis, ramdenadac samoqalaqo 
kanonmdebloba zogierT saxelSekrulebo da arasaxelSekrulebo 
valdebulebaTa darRvevis SemTxvevaSi bralis gareSe 
pasuxismgeblobis SemTxvevebs iTvaliswinebs. amis gamo, mecnierebi, 
romlebic nebismieri saxis iuridiuli pasuxismgeblobis 
safuZvlad bralis princips miiCneven, mniSvnelovan sirTuleebs 
awydebian, vinaidan bralis principi ver ewyoba samarTlis im 
normebs, romlebic bralis gareSe pasuxismgeblobas awesebs, mag., 
SemTxveviT miyenebuli zianisTvis. gamoiTqva azri, rom obieqturi 
pasuxismgeblobis safuZvelia piris mier ganxorcielebul 
qmedebaTa Tanmxlebi, maTgan mosalodneli riskebis miReba. 643  am 
SemTxvevaSi problemas Tavad riskis cnebis Sinaarsi da moculoba 
qmnis.644 

SemTxvevis da riskis cnebebi Seswavlil iqna profesor 
oigenzixtis mier, 1972 wels gamocemul naSromSi. 645  avtoris 
sityviT, Tu subieqtis mier marTlsawinaaRmdego Sedegis dadgomis 
winaswari varaudis SesaZlebloba gamoricxulia (e.i. aSkaraa, rom 
piri ver ivaraudebda marTlsawinaaRmdego Sedegis dadgomas), 
dgeba sakiTxi subieqtis bralis gamoricxvis Sesaxeb, radgan 
realurad saqme gvaqvs SemTxvevasTan, kazusTan. zogi avtori 

                                                           
642 zoiZe b., saqarTvelos samoqalaqo kodeqsis sistema, Jurn. `qarTuli 
samarTlis mimoxilva~, pirveli kvartali, 1998, 18.   
643 riskis Sesaxeb ix. profesor meieris (Мейер Дмитрий Иванович, 1819 _ 1856) 
naSromi profesor golmstenis (Гольмстен Адольф Христианович, 1848 _ 1920) 
winasityvaobiT:  Мейер Д.И., Русское Гражданское Право, 1873, <http://goo.gl/8NwUcC>, 
[16.04.2013]. 
644ix. Братусь С.Н., Юридическая Ответственность и Законность (Очерк Теории), М., 1976, 163, 
<http://goo.gl/BWMH4>, [11.04.15]. 
645ix. Ойгензихт В.А., Проблема Риска в Гражданском Праве (Часть Общая), Душанбе, 1972, 
<http://goo.gl/uZ2U2a>, [22.12.14].  
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saerTod uaryofda samoqalaqo samarTalSi SemTxveviT qmedebaTa 
cnebas, miiCnevda ra, rom SemTxveva xdeba saerTod nebis 
ararsebobisas, xolo pirisgan momdinare qmedeba yovelTvis misive 
nebiT xorcieldeba (`qmedeba, Tundac ganuzraxveli im Sedegis 
mimarT, romelic dadga, ucabedad ganxorcielebuli, ar SeiZleba 
cnobil iqnas sruliad SemTxveviTad, rameTu SemTxveva yovelTvis 
unebliea, xolo piris qmedeba yovelTvis ukavSirdeba nebas~ 646 ). 
sxva avtoris mtkicebiT, qmedeba Tavisi arsiT nebis gamoxatulebaa, 
iuridiuli TvalsazrisiT momwifebuli (piris gonebaSi 
Camoyalibebuli) da Segnebuli. amitom iuridiuli 
pasuxismgeblobis safuZvelSi brali devs, iqneba is ganzraxi Tu 
gaufrTxilebeli. amasTan, Tu zianis mimyenebels ar surda zianis 
miyeneba, ar SeeZlo da ar evaleboda mosalodneli saziano 
Sedegis gaTvaliswineba, maSin zianis mimyeneblis brali saxeze ar 
aris da saqme SemTxvevasTan gvaqvs.647  

profesor luncis sityviT, rodesac vacxadebT, rom kodeqsis 
Sesabamisi muxli pasuxismgeblobas SemTxveviT miyenebuli 
zianisTvis iTvaliswinebs, igulisxmeba, rom pasuxismgebloba 
gaTvaliswinebulia bralis gareSe miyenebuli zianisTvis, e.i. 
rodesac SemTxvevaze vsaubrobT, iuridiuli Sinaarsi am sityvisa 
gansxvavdeba SemTxveviTobis filosofiuri kategoriisgan 
(filosofiaSi SemTxveva gulisxmobs or movlenas Soris 
aucilebeli mizezobrivi kavSiris ararsebobas, xolo samoqalaqo 
samarTalSi – marTlsawinaaRmdego qmedebiT miyenebul zians, 
rodesac zianis mimyenebeli moqmedebda bralis gareSe 648 ) da 
`sadac mTavrdeba brali, iq iwyeba SemTxveva.~ 649  Sesabamisad, 
braleuli pasuxismgeblobis principi SeiZleba amgvarad 
Camoyalibdes: `movale pasuxs ar agebs SemTxvevisTvis.~650 

rac Seexeba SemTxvevis definicias sisxlis samarTlis 
farglebSi, profesori gamyreliZe ganmartavs, rom sabWouri 
periodidan dawyebuli gamoiyeneba gaufrTxileblobis da 
SemTxvevis 651  terminebi. maTgan erTi warmoadgens miutevebel 
Secdomas, meore ki _ misatevebels.652 

profesor oigenzixtis mtkicebiT, braleuli riskis 
SemTxvevaSi saqme gvaqvs bralis sruliad damoukidebel saxesTan, 

                                                           
646Победоносцев К.П., Курс Гражданского Права. Часть Третья: Договоры и Обязательства, М., 
2003, <http://goo.gl/9ycipZ>, [03.04.15] (1896 wlis gamocemis mixedviT).   
647ix. Шершеневич Г.Ф., Учебник Русского Гражданского Права, М., 1995, <http://goo.gl/ZcMrTo>, 
[03.04.15] (1907 wlis gamocemis mixedviT). avtori ganagrZobs: SuSis WurWliT 
movaWrem gasayidi saqoneli savaWro fardulis gasasvlelSi daawyo. iuridiuli 
TvalsazrisiT mniSvneloba ar aqvs, saxuravidan Camovardnili qva daazianebs 
WurWels Tu SemTxveviTi gamvleli, romelsac trotuarze fexi daucurda.  
648ix. Флейшиц Е.А. Обязательства из Причинения Вреда и из Неосновательного Обогащения, М., 
1951, <http://goo.gl/C7Q0vP>, [08.09.16]. 
649 Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 306, 
<http://goo.gl/UZtczw>, [14.04.15]. 
650iqve, 354. 
651laT. “Casus”. 
652ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 
2008, 111. 
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romelic warmodgenilia mosalodneli Sedegebis alternatiuli 
daSvebis saxiT (e.i. pirma dauSva marTlsawinaaRmdego qmedebis 
Sedegad rogorc dadebiTi (sasurveli) ise uaryofiTi 
(arasasurveli) Sedegebis dadgomis SesaZlebloba). avtoris 
ganmartebiT, `riski (periculum) SeiZleba ganvsazRvroT, rogorc 
subieqturi kategoria, romelic arsebobs bralis paralelurad, 
magram SeiZleba iarsebos bralTan erTdroulad, rogorc 
subieqtTa fsiqikurma damokidebulebam sakuTar qmedebaTa an sxva 
pirTa qmedebebis SedegTan, agreTve, obieqtur-SemTxveviT anda 
SemTxveviT-SeuZlebel qmedebaTa (movlenaTa) SedegTan, rac 
gamoixateba uaryofiTi, maT Soris, aunazRaurebeli qonebrivi 
Sedegebis Segnebul daSvebaSi.~ 653  samarTlebriv da yofiT 
terminologiaSi riskTan erTad gamoiyeneba gariskvis cneba. 
gariskva niSnavs piris iseT qmedebas, rodesac is uSvebs masze 
marTlzomieri anda obieqtur-SemTxveviTi anda obieqtur-
SeuZlebeli qmedebebis an movlenebis arasaxarbielo Sedegebis 
gadasvlas. aqedan momdinareobs samoqalaqo samarTalSi arsebuli 
termini riskis kisreba 654 , e.i. gariskva. mag., nivTis daRupvisas, 
Cveulebriv, riskavs mesakuTre (saqme gvaqvs mesakuTris riskTan). 
profesori Tavad termins, `riskis kisreba~, aramarTebulad 
miiCnevs, radgan fsiqikuri damokidebulebis kisreba SeuZleblad 
miaCnia. riski garkveulwilad niSnavs saSiSroebasac da 
arasaxarbielo Sedegebis safrTxesac, magram saSiSroeba da 
safrTxe obieqturi kategoriebia (mag., mexsaridis gareSe 
aSenebuli saxli xanZarsaSiSia TavisTavad, magram mxolod mas 
Semdeg uqmnis risks vinmes, rodesac mas SeiZenen an masSi 
Sesaxldebian; am SemTxvevaSi, SemZenma unda dauSvas da 
gaacnobieros uaryofiTi Sedegebis dadgomis, xanZris gaCenis 
mosalodneli safrTxe); safrTxe ar aris riski, is TavisTavad 
arsebobs da gulisxmobs saSiSroebas imisa, rom dadges zianis 
momtani Sedegebi. amgvarad, `safrTxe da saSiSroeba igiveobrivi 
cnebebia, romlebic unda ganisazRvros, rogorc SesaZlebloba, 
sxva sityvebiT rom vTqvaT, albaToba arasaxarbielo Sedegebis 
(mavne Sedegis) dadgomisa, am SesaZleblobis sinamdviled 
qcevisa.~ 655  amgvarad, albaTobisa da SesaZleblobis cnebebis 
riskTan gaigivebis yoveli mcdeloba iseve aramarTebulia, 
rogorc saSiSroebis da safrTxis riskTan gaigiveba. 656  

sainteresoa, rogor aris gagebuli riski iseT dokumentSi, 
rogoric aris samedicino dasxivebis sferoSi radiaciuli 

                                                           
653 Ойгензихт В.А., Проблема риска в гражданском праве (часть общая), Душанбе, 1972, 77, 
<http://goo.gl/uZ2U2a>, [22.12.14].  
654riskis kisrebazea saubari ssk-is 584-e I muxlSi, romlis Tanaxmad, Tu miwis 
nakveTis moijare inventars miiRebs SefasebiT da ikisrebs valdebulebas, 
ijaris xelSekrulebis damTavrebisas SefasebiTve daabrunos ukan, maSin mas 
ekisreba SemTxveviT daRupvisa da gafuWebis riski. 
655Ойгензихт В.А., Проблема Риска в Гражданском Праве (Часть Общая), Душанбе, 1972, 77, 
<http://goo.gl/uZ2U2a>, [22.12.14].  
656iqve, 77-78. 
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usafrTxoebis moTxovnebis teqnikuri reglamenti. 657  reglamentiT 
dadgenilia, rom samedicino dasxivebis sferoSi radiaciuli 
dacvisa da usafrTxoebis sistemas safuZvlad udevs birTvuli da 
radiaciuli usafrTxoebis Sesaxeb saqarTvelos kanoniT 
gansazRvruli birTvuli da radiaciuli usafrTxoebis 
normirebis, dasabuTebis da optimizaciis principebi.658 samedicino 
rentgenologiuri procedurebis Catarebis dasabuTeba xdeba 
pacientis janmrTelobisaTvis diagnostikuri sargeblisa da 
dasxivebis Sedegad SesaZlo  zianis Sefasebisa da alternatiuli 
meTodebis gamoyenebis gaTvaliswinebis gziT. 659  amasTan, 
dasabuTebisa da dacvis optimizaciis principebi 
gaTvaliswinebuli unda iqnes intervenciuli gamokvlevebis 
Catarebis dros, vinaidan dasxivebis Sedegad stoqastikuri 
efeqtis riskis garda, aseve arsebobs kanis determinirebuli 
efeqtebis warmoiqmnis riskic. 660  amgvarad, rentgenologiuri 
proceduris Catarebisas unda moxdes diagnostikuri sargeblis, 
dasxivebis procedurisTvis damaxasiaTebeli, Tanmxlebi safrTxis 
(safrTxe, e.i. mavne Sedegis dadgomis albaToba; safrTxe 
TavisTavad arsebobs, obieqturi kategoriaa) da im riskis (safrTxe 
da riski ar aris igiveobrivi cnebebi) urTierTSewonva, rac 
axlavs dasxivebas. zemoxsenebuli reglamentis Tanaxmad, 
samedicino momsaxurebis gamwevi valdebulia samedicino 
rentgenologiuri procedurebis Catarebis dros personalis, 
pacientisa da mosaxleobis radiaciuli dacvis optimizaciis 
principi ganaxorcielos dasxivebis dozebis rac SeiZleba dabal, 
misaRwev doneze dayvaniT, diagnostikuri informaciisa da 
Terapiuli efeqtis xarisxis Semcirebis gareSe, ekonomikuri da 
socialuri faqtorebis gaTvaliswinebiT. optimizacia unda 
moicavdes diagnostikisa da Terapiis yvelaze efeqturi 
teqnologiebis da Tanamedrove danadgarebis SerCevas, aseve 
xarisxis, radiaciuli dacvis da dozebis Sefasebis 
uzrunvelyofis sakiTxebis gadawyvetas. 661  rentgenodiagnostikuri 
kabinetis danadgarebis eqspluataciaze da radiaciuli 

                                                           
657 ix. saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~ (ssm, vebgverdi, 14.07.2016). 
658 saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~, me-4 I muxli. 
659 saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~, me-4 I `b~ muxli. 
660 saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~, me-4 I `g~ muxli. 
661 saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~, me-4 I `d~ muxli. 
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usafrTxoebis uzrunvelyofaze pasuxismgebel pirad 
gansazRvrulia Sesabamisi licenziis mflobeli.662 

 
4. Secdomis sisxlissamarTlebrivi cneba 
 
vinaidan samoqalaqo kanonmdebloba ar gansazRvravs ganzrax-

vis da gaufrTxileblobis (uxeSi da msubuqi gaufrTxileblobis) 
cnebebs, xolo kerZo samarTlis farglebSi mecnierebi miuTiTeben, 
rom `civilistur doqtrinasa da sasamarTlo praqtikaSi gamoiye-
neba ganzrax bralis is cneba, romelic sisxlis samarTalSia 
SemuSavebuli~ 663 maSin mniSvnelovania Tu rogor ganimarteba Sec-
doma saqarTvelos sisxlis samarTlis kodeqsSi da rogor wydeba 
piris sisxlissamarTlebrivi pasuxismgeblobis sakiTxi Secdomis 
SemTxvevaSi: is, vinc ar icis, rom qmedeba, romelsac sCadis, 
akrZalulia, ar daisjeba mxolod im SemTxvevaSi, roca Secdoma 
misatevebelia. 664  Secdoma misatevebelia, Tu Seqmnil viTarebaSi 
pirma ar icoda da arc SeiZleboda scodnoda, rom sCadioda 
akrZalul qmedebas. 665  roca Secdoma misatevebeli ar aris, pirs 
SeiZleba daekisros pasuxismgebloba mxolod gaufrTxileblobi-
saTvis, Tu am qmedebis gaufrTxileblobiT Cadena isjeba 
saqarTvelos sisxlis samarTlis kodeqsiT. 666  profesor 

                                                           
662 saqarTvelos mTavrobis 2016 wlis 7 ivlisis №317 dadgenilebiT 
damtkicebuli `teqnikuri reglamenti – samedicino dasxivebis sferoSi 
radiaciuli usafrTxoebis moTxovnebi~, me-5 IV muxli. 
663 ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis 
anazRaureba ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 36. 
naSromebSi miTiTebulia ganzraxvasa da gaufrTxileblobaze, rogorc bralis 
formebze: `qmedebis subieqturi Sefaseba gansazRvravs bralis formebs: 
ganzraxvas da gaufrTxileblobas. arc Zvelad da arc dRes moqmedi samoqalaqo 
kanonmdebloba ar gansazRvravs bralis TiToeuli formis Sinaarss. am 
SemTxvevaSi, SesaZlebloba gveZleva visargebloT sisxlis samarTlis 
kanonmdeblobaSi arsebuli gansazRvrebiT~ (CikvaSvili S., saqarTvelos 
samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tb., 2001, 386); aqve unda 
aRiniSnos, rom sisxlis samarTalSi `bralis normatiuli cnebis damkvidrebis 
Semdeg ganzraxva da gaufrTxilebloba aRar warmogvidgeba bralis formebad, 
rogorc es bralis fsiqologiur TeoriaSia miRebuli~ (gamyreliZe o., 
saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 88). detalurad 
ix. winamdebare naSromis VI Tavis me-4 paragrafi (`ganzraxva da 
gaufrTxilebloba~). 
664sisxlis samarTlis kodeqsis 36-e I muxli.  
665sisxlis samarTlis kodeqsis 36-e II muxli. 
666 sisxlis samarTlis kodeqsis 36-e III muxli. mag., saqarTvelos sisxlis 
samarTlis kodeqsis 132-e I muxlis Tanaxmad (romliTac gaTvaliswinebulia 
safrTxis Semqmneli deliqti), sxvisTvis gansakuTrebiT saSiSi infeqciuri 
daavadebis Seyris safrTxis Seqmna, – isjeba jarimiT an gamasworebeli 
samuSaoTi vadiT eqvs Tvemde anda Tavisuflebis aRkveTiT vadiT erT wlamde. 
aRniSnuli Semadgenloba ganzraxvas gulisxmobs (ix. lekveiSvili m., Todua n., 
mamulaSvili g., sisxlis samarTlis kerZo nawili, wigni I, Tb., 2011, 151). e. i. 
sxvisTvis gansakuTrebiT saSiSi infeqciuri daavadebis Seyris safrTxis Seqmna 
sisxlissamarTlebriv pasuxismgeblobas gamoiwvevs mxolod im SemTxvevaSi Tu 
mag., eqimi moqmedebda ganzrax (samecniero literaturaSi gamoTqmulia azri, 
romlis Tanaxmad, swored sisxlis samarTlis kodeqsis  132-e muxliT unda 
dadges im samedicino personalis pasuxismgeblobis sakiTxi, `vinc 
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gamyreliZis ganmartebiT, `im SemTxvevaSi, roca vlaparakobT 
Secdomaze sisxlis samarTalSi, yovelTvis ganuzraxveli qmedeba 
unda vigulisxmoT. es aris SemTxveva, roca Sedegi moqmedis 
ganzraxviT ar aris gamowveuli. Secdoma ki orgvaria: misatevebe-
li da miutevebeli. swored miutevebeli Secdoma gaxlavT 
gaufrTxilebloba. Secdoma aq ori saxis SeiZleba iyos. pirveli 
saxis Secdoma faqtobrivia... roca moqmeds sworad aqvs 
warmodgenili Tavisi qcevis faqtobrivi garemoebebi, magram ver 
iTvaliswinebs marTlsawinaaRmdego Sedegs, romelic mis qcevas 
SecdomiT mosdevs, roca es Sedegi ganuzraxveladaa 
gamowveuli~ 667  (aq avtors magaliTad iseTi SemTxveva mohyavs, 
rodesac monadire SecdomiT buCqebSi Camalul adamians klavs, 
romelic cxoveli egona 668 ). rac Seexeba akrZalvaSi Secdomas, es 
iseTi SemTxvevaa, ra drosac `ganuzraxvelad, ese igi SecdomiT, 
ara marto Sedegia gamowveuli, aramed TviT es Sedegi moqmedis 
ganuzraxveli, gaucnobierebeli qcevis nayofs warmoadgens. 
magaliTad, eqimi SecdomiT avadmyofs, wamlis nacvlad, sawamlavs 
aZlevs, rasac misi sikvdili mohyveba. am SemTxvevaSi marto qceva 
ki ar aris gaucnobierebeli, aramed moqmedi verc Tavisi qcevis 
marTlwinaaRmdegobas ver acnobierebs. man ar icis, rom avadmyofs 
sawamlavs aZlevs, riTac arRvevs akrZalvas.~669  

saqarTvelos samoqalaqo kodeqsi arc gaufrTxileblobis 
(`kerZo samarTalSi damkvidrebuli gaufrTxileblobis koncefcia 
Zireulad gansxvavdeba sisxlis samarTalSi ganmtkicebuli 
analogisagan~ 670 ) da arc Secdomis cnebas ganmartavs. samecniero 
literaturaSi aRniSnulia, rom `Secdoma gamoricxavs ganzraxvas. 
Secdoma ar abaTilebs marTlwinaaRmdegobas, magram aqarwylebs 
ganzraxvas.~671  

 

 

                                                                                                                                                                          
windaxedulobis specialuri normebis darRveviT Seqmna sxvisTvis 
gansakuTrebiT saSiSi infeqciuri daavadebis Seyris safrTxe anda Seyara 
infeqciuri daavadeba~ (lekveiSvili m., Todua n., mamulaSvili g., sisxlis 
samarTlis kerZo nawili, wigni I, Tb., 2011, 151). rac Seexeba sxvisTvis 
gansakuTrebiT saSiSi infeqciuri daavadebis Seyras (saqarTvelos sisxlis 
samarTlis kodeqsis 132-e II muxliT gaTvaliswinebuli Sedegiani deliqti), is 
SeiZleba ganxorcieldes rogorc ganzrax, ise gaufrTxileblobiT 
(lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I, Tb., 2011, 151). 
667gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
121.   
668iqve, 120.  
669gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
121. aseve, ix. maRlakeliZe l., samarTlebrivi Secdomisa da 
marTlwinaaRmdegobis etapze daSvebuli Secdomis urTierTgamijvnis 

sakiTxisaTvis, `samarTlis Jurnali~, #2, 2009, 89-108, <https://goo.gl/Sx4dXH>, 
[15.02.15].   
670ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis anazRaureba 
ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 37.   
671zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 382.  
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5. braleulobis prezumfcia. mkurnalobis uaryofiTi Sedegi, 
rogorc pasuxismgeblobis safuZveli 

 
mniSvnelovania ganisazRvros, mxareTa Soris mtkicebis 

tvirTis ganawilebis TvalsazrisiT, arsebobs Tu ara 
winaaRmdegoba ssk-is 1007-e muxls da sssk-iT dadgenil wess 
Soris, romlis Tanaxmad, TiToeulma mxarem unda daamtkicos 
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebs da 
Sesagebels 672  (`mtkicebis tvirTi erTnairad ekisreba mxareebs da 
es tvirTi Tanabrad nawildeba maT Soris~673).  

avtorTa erTi jgufis azriT, sssk-is 102-e I muxlis norma 
aris SejibrebiTobis principis gamoxatuleba da `saproceso da 
materialuri samarTlis normebs Soris arsebuli winaaRmdegoba, 
rogorc wesi, am ukanasknelis sasargeblod wydeba.~ 674  aqve 
magaliTad moyvanilia erT-erTi gadawyvetileba, 675  sadac 
saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatam aRniSna, rom mtkicebis tvirTi 
marTlwinaaRmdegobis da bralis ararsebobis Taobaze, awevs 
mopasuxes; sssk-is 102-e I muxlis Tanaxmad, `mopasuxem sasamarTlos 
ar warudgina sakmarisi mtkicebulebebi SesagebelSi miTiTebuli 
garemoebebis Taobaze. gansaxilvel SemTxvevaSi sasamarTlos 
iniciativiT... daniSnuli sasamarTlo-samedicino eqspertizis 
daskvniT dadgenilia, rom operaciebi Catarebulia arasworad – 
teqnikuri wuniT. mopasuxe mxarem ki sasamarTlos ar warudgina 
iseTi mtkicebuleba, romelic gamoricxavda mis braleulobas.~ 676 . 
avtorebis sityviT, `sasamarTlom am SemTxvevaSi upiratesoba 
mianiWa ara saproceso, aramed materialuri samarTlis normas~ 677 
(kerZod, ssk-is  1007-e muxls).  

unda iTqvas, rom sssk-is 102-e I muxliT dadgenil wess ssk-is 
1007-e muxli ar ewinaaRmdegeba, aramed miuTiTebs, gansazRvravs 
mxareTa Soris mtkicebis tvirTis ganawilebis wess. sssk-is 102-e 
muxlis komentarSi aRniSnulia, rom `xSirad, miTiTebas imis 
Sesaxeb, Tu romelma mxarem romeli faqtebi unda daamtkicos, 
gansazRvravs materialur-samarTlebrivi normebi~,678 e.i. saproceso 
da materialuri samarTlis normebs Soris ar arsebobs raime 
winaaRmdegoba da arc am ararsebuli winaaRmdegobis romelime 
normis sasargeblod gadawyvetis saWiroeba arsebobs. am 

                                                           
672sssk-is 102-e I muxli.  
673liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tb., 2004, 196.  

674Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 49. 
675 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 13 aprilis gadawyvetileba (saqme #as-33-406-05), 
<http://goo.gl/vcF2Ym>, [28.08.15]. 
676 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 13 aprilis gadawyvetileba (saqme #as-33-406-05), 
<http://goo.gl/vcF2Ym>, [28.08.15]. 
677Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 49. 
678liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tb., 2004, 196. 

ავტორის სტილი დაცულია



161 
 

mosazrebas eTanxmeba Semdegi msjelobac: `kanonismier 
prezumfciebs ori funqcia aqvT: saproceso da materialur-
samarTlebrivi: pirveli gamoixateba imaSi, rom es prezumfciebi 
calkeul SemTxvevaSi cvlian ssk-is 102-e muxlis I nawiliT 
gaTvaliswinebul mtkicebis wess da mtkicebis tvirTs akisreben 
meore mxares, rac am ukanasknelisaTvis dakavSirebulia riskTan, 
rom man SeiZleba waagos procesi, Tu mtkicebuleba ar iqna 
miRebuli. materialur-samarTlebrivi funqcia ki mdgomareobs 
imaSi, rom normis aRwerilobiTi nawilis erT-erTi Semadgeneli 
elementi konkretul procesTan mimarTebaSi da konkretul 
mxareTa Soris maSinac mocemulad CaiTvleba, roca obieqturad 
ver moxerxda am garemoebis dadgena.~679 

zemoxsenebul saqmeSi (saqme #as-33-406-05) zianis miyenebis 
faqti dadasturda  samedicino eqspertizis daskvniT da 
samedicino daxmarebis, farmacevtuli saqmianobisa da narkotikebis 
legalur brunvaze kontrolis inspeqciis komisiuri daskvniT. 
mopasuxem msgavs viTarebaSi SeiZleba miuTiTos im garemoebaze, 
rom pirs mkurnaloba Cautarda klinikuri mdgomareobis marTvis 
saxelmwifo standartis (protokolis) 680  Sesabamisad (romelic 
moicavs klinikuri praqtikis erovnuli rekomendaciis (gaidlainis) 
safuZvelze SemuSavebul klinikuri mdgomareobis marTvis mkafiod 
                                                           
679 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, Tb., 2009, 68-69. 
680 klinikuri mdgomareobis marTvis saxelmwifo standarts (protokols) 
Sesabamisi aqtiT amtkicebs saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministri (janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `k2~ 
muxli). moqmedi kanonmdeblobiT gansazRvrulia klinikuri praqtikis erovnuli 
rekomendaciis (gaidlainis) forma, sakiTxebi romlebic unda Sevides 
gaidlainSi. maT Soris aris mkurnalobis sqema, `preparatis jgufis doneze, 
Tumca sasurvelia specifikuri Cvenebebis - formebis/garTulebebis, ZiriTadi 
preparatebis dozirebis da xangrZlivobis mixedviT; aqve unda iqnes miTiTebuli 
ZiriTadi gverdiTi movlenebi da mkurnalobis SezRudvebi” (saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis ministris 2006 wlis 27 martis 
#94/n brZanebis (klinikuri praqtikis erovnuli rekomendaciebisa (gaidlainebi) 
da daavadebaTa marTvis saxelmwifo standartebis (protokolebi) SemuSavebis, 
Sefasebis da danergvis erovnuli sabWos Seqmnisa da misi debulebis 
damtkicebis Sesaxeb, ssm, #42, 30.03.2006, <https://goo.gl/q6tLVg>, [28.08.15]) #1 danarTi, 
klinikuri praqtikis erovnuli rekomendaciis (gaidlainis) forma, me-7 punqti). 
protokoli Sedgeba konkretuli, savaldebulo sakiTxebisgan, romelTa Soris 
aris mkurnaloba (pirveli alternativa, meore alternativa, gansakuTrebuli 
SemTxveva (mag., garTulebis mkurnaloba). protokolSi mieTiTeba gaidlaini, 
romelsac is eyrdnoba (iqve, #1 danarTi, daavadebaTa marTvis saxelmwifo 
standartis (protokolis) forma, me-5 da me-7 punqtebi). saqarTveloSi 
klinikuri praqtikis nacionaluri rekomendaciebis (gaidlainebis) da 
daavadebaTa marTvis saxelmwifo standartebis (protokolebis) danergvis erT-
erTi mizani iyo eqimebisTvis gadawyvetilebis miRebis procesis gamartiveba. 
niSandoblivia is faqti, rom klinikuri praqtikis erovnuli rekomendaciebisa 
(gaidlainebi) da daavadebaTa marTvis saxelmwifo standartebis (protokolebi) 
SemuSavebis, Sefasebis da danergvis erovnuli sabWos Seqmnisa da misi 
debulebis damtkicebis Sesaxeb saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris 2006 wlis 27 martis №94/n brZanebis #1 danarTis 
Tanaxmad, e.w. gaidlainis mokle versiaSi dasaSvebia ar Sevides iseTi sakiTxi, 
rogoric aris eTikur-samarTlebrivi rekomendaciebi (iqve, #1 danarTi, 
klinikuri praqtikis erovnuli rekomendaciis (gaidlainis) forma, me-9 punqti). 
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gansazRvrul etapebs da moqmedebaTa Tanmimdevrobas 681  
(protokolis Sesabamisad mkurnalobis Catareba SeiZleba 
dadasturdes Sesabamisi samedicino dokumentaciiT) da mcdari 
samedicino qmedebiT gamowveul zians adgili ar hqonia. amgvarad, 
`eqims ekisreba imis mtkicebis tvirTi, rom pacientis mimarT 
Catarda marTlzomieri da uSecdomo mkurnaloba, igi pasuxs agebs 
araswor mkurnalobaze da mxolod aseTi mkurnalobis Tanamdev 
uaryofiT Sedegze. miuxedavad imisa, rom eqimis qmedeba miznad 
isaxavs pacientis gamojanmrTelebas, eqimi mxolod uaryofiT 
Sedegze pasuxs ar agebs. Tu eqimi samedicino standartebis 
Sesabamisad moqmedebs, maSin is ar arRvevs arc erT valdebulebas 
da brali ar miuZRvis. eqimi mxolod im SemTxvevaSia 
valdebulebis darRvevisaTvis pasuxismgebeli, rodesac ziani, 
romelic pacients miadga, gamomdinareobs mkurnalobis dros 
daSvebuli braleuli Secdomidan. amiT garkveulia mkurnalobis 
dros daSvebul Secdomasa da pacientisaTvis miyenebul zians 
Soris mizezobrivi kavSiris aucilebloba. eqimis 
pasuxismgeblobis safuZveli aris ara mkurnalobis uaryofiTi 
Sedegi, aramed samedicino mecnierebis standartebidan gadaxveva. 
amasTan, eqimis mier raime sakiTxis individualuri arcodna an 
profesiuli sisuste gamamarTlebel garemoebebs ar warmoadgens. 
eqimis savaldebulo gulisxmierebis darRvevaa isic, rodesac eqimi 
arRvevs Tavis ganaTlebisa da kvalifikaciis amaRlebis 
valdebulebas da aqedan gamomdinare, samedicino mecnierebis 
Tanamedrove codna aRar gaaCnia.~ 682  aRniSnulisgan gansxvavebiT, 
erT-erT naSromSi vxvdebiT mtkicebas imis Sesaxeb, rom TiTqosda 
`samedicino Secdoma araa gulgrilobis Sedegi. igi aris an 
dabneulobis an arasaTanado profesionalizmis Sedegi, amitom 
samedicino SecdomisaTvis eqimi rogorc wesi, ss wesiT pasuxs ar 
agebs.~ 683  aq gaugebaria, rogor esmiT arasaTanado 
profesionalizmis Sedegad daSvebuli Secdoma avtorebs da aseT 
SemTxvevaSi ratom ar agebs eqimi pasuxs.     

saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2005 wlis gadawyvetilebaSi 

vkiTxulobT, rom „mopasuxes samoqalaqo pasuxismgebloba 
daekisreba im SemTxvevaSi, Tu arsebobs zianis miyenebisaTvis 
pasuxismgeblobis dakisrebis pirobebi, kerZod, Tu arsebobs ziani, 
ziani miyenebulia marTlsawinaaRmdego moqmedebiT; 
marTlsawinaaRmdego moqmedebasa da damdgar zians Soris arsebobs 
mizez-Sedegobrivi kavSiri da zianis mimyenebels miuZRvis brali. 
amasTan, zianis miyenebisas arsebobs braleulobis prezumfcia – 
zianis mimyenebeli miiCneva braleulad, Tu ar daamtkicebs misi 

                                                           
681janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `k2~ muxli.  
682saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 25 
maisis gadawyvetileba (saqme #as-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15]. 
683lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo nawili, 
wigni I,  Tb., 2011, 89. 
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bralis ararsebobis faqts.“684 aseve, erT-erT saqmeze saqarTvelos 
uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatam aRniSna, rom `deliqturi valdebulebebisaTvis 
damaxasiaTebelia braleulobis prezumfcia, rac, niSnavs imas, rom 
sanam piri ar daadasturebs Tavis qmedebaSi bralis ararsebobas 
(romelzedac uTiTebs kreditori), igi iTvleba braleulad, magram 
aqve aRsaniSnavia, rom bralis ararsebobis dadasturebis erT-erT 
saSualebas warmoadgens eqspertizis daskvna.~685 

rodesac kanonmdebeli materialuri samarTlis normiT 
mxareTa Soris mtkicebis tvirTis ganawilebis wess adgens, 
rogorc es ssk-is 1007-e muxlSia mocemuli (`zianis mimyenebeli 
Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs, rom zianis 
dadgomaSi mas brali ar miuZRvis~), aramarTebulia mtkiceba imisa, 
TiTqosda kerZo samarTlis farglebSi, eqimis saqmianobis mimarT 
braleulobis prezumfcia ar moqmedebs. profesor liluaSvilis 
ganmartebiT, `samoqalaqo kanonmdeblobiT gaTvaliswinebuli 
prezumfciis (varaudis) saproceso mniSvneloba mTlianad 
amoiwureba mxareTa Soris mtkicebis tvirTis ganawilebiT. 
mtkicebis tvirTis mxareTa Soris ganawileba materialuri 
samarTlis sxvadasxva institutebidan gamomdinare sarCelebSi, 
pirdapir an arapirdapir regulirdeba kanoniT, rac saSualebas 
miscems sasamarTlos zustad gansazRvros, Tu romeli faqtebi 
ganekuTvneba sarCelis safuZvelSi Semaval faqtebs, romlebic 
mosarCelem unda daamtkicos da romeli faqtebi ganekuTvneba 
Sesageblis safuZvels, romlebic mopasuxem unda daamtkicos.~686 

samedicino momsaxurebis gamwevis braleulobis prezumfciaze 
miuTiTebs Semdegi msjeloba: `pacientis sarCelis daukmayofileb-
lobis SemTxvevaSi sasamarTlos gadawyvetilebiT unda 
gamoiricxos samedicino momsaxurebis gamwevis marTlsawinaaRmde-
go qmedeba. amasTan, samoqalaqo kodeqsis 1007-e muxlis zianis 
mimyenebeli piris braleulobis prezumfcia moqmedebs da 
Sesabamisad man unda amtkicos, rom ziani misi qmedebis Sedegi ar 
aris. dazaralebul mxares medicinis muSakis braleulobis 
mtkicebis tvirTi ar akisria.~ 687  profesor CikvaSvilis 
ganmartebiT, `samoqalaqo-samarTlebriv pasuxismgeblobas 
axasiaTebs... zianis mimyeneblis braleulobis prezumfciis 
principi. zianis mimyenebeli miiCneva braleulad, Tu ar 
daamtkicebs misi bralis ararsebobis faqts.~ 688  magram vxvdebiT 

                                                           
684 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 13 aprilis gadawyvetileba (saqme #as-33-406-05), 
<http://goo.gl/vcF2Ym>, [28.08.15]. 
685saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2006 wlis 29 
ivnisis gadawyvetileba (saqme #as-1363-1588-05), <http://goo.gl/qAJ5Yx>, [04.09.15]. 
686liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tb., 2004, 196.   
687 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 190. 
688CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 387. es mosazreba gaziarebulia naSromSi: qoCaSvili q., brali, rogorc 
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sawinaaRmdego mosazrebasac: 689  `saxelSekrulebo zianis 
gadaxdevinebisas kreditorma unda daamtkicos mxolod 
xelSekrulebis arseboba. movalis saqmea daamtkicos, rom 
xelSekrulebis Seusrulebloba gamowveulia gareSe garemoebebiT, 
romelTa Secvla movales ar SeeZlo. rogorc amboben, movale 
iTvleba braleulad. deliqturi valdebulebebis dros, piriqiT, 
dazaralebuli (kreditori) valdebulia daasabuTos mopasuxis 
brali. es gansxvaveba sustdeba imiT, rom saxelSekrulebo 
pasuxismgeblobis sferoSic, rodesac saqme exeba gansazRvruli 
gvarovnuli saxis saSualebebs, kreditors zogjer uxdeba 
mtkiceba, rom movale ar moqmedebda rogorc kargi meurne, xolo 
meore mxriv, deliqturi pasuxismgeblobisaTvis kanoniT 
dadgenilia mravalgvari prezumfcia.~ 690  aRniSnuli msjeloba 
gaziarebulia zogierT naSromSi: `saxelSekrulebo da 
arasaxelSekrulebo moTxovnaTa Tanafardoba mniSvnelovania 
imdenad, ramdenadac pirvel SemTxvevaSi movalea (eqimi) valdebuli 
amtkicos, rom valdebulebis Seusrulebloba gare faqtorebis 
Sedegia da brali ar miuZRvis zianis dadgomaSi, xolo 
arasaxelSekrulebo valdebulebis SemTxvevaSi, dazaralebuls 
(pacients) ekisreba mopasuxis braleulobis mtkicebis tvirTi.~ 691  
aseve, uaxles saxelmZRvaneloSi (qveTavSi, sadac mocemulia 
msjeloba moTxovnisa da moTxovnis samarTlebriv safuZvelTa 
konkurenciis Sesaxeb) vkiTxulobT, rom `saxelSekrulebo 
moTxovnis dros movalem unda amtkicos, rom valdebulebis 
Seusrulebloba ganpirobebulia gare faqtorebiT da brali mas am 
zianis dadgomaSi ar miuZRvis. rac Seexeba arasaxelSekrulebo 
moTxovnas, aq dazaralebuls ekisreba mopasuxis braleulobis 
mtkicebis tvirTi.~ 692  amis Semdeg, msjelobs ra ssk-is 1007-e 
muxlis irgvliv (`§ 22. samedicino dawesebulebis samoqalaqo 
pasuxismgebloba zianisTvis~), mizezobrivi kavSiris sakiTxis 
ganxilvisas miuTiTebs, rom `eqimi pasuxs agebs mxolod mcdari 
samedicino moqmedebis gamo da misi saqmianobis mimarT ar 

                                                                                                                                                                          
samoqalaqosamarTlebrivi pasuxismgeblobis piroba (SedarebiTsamarTlebrivi 

kvleva), `samarTlis Jurnali~, #1, 2009, 84, <http://goo.gl/aHljoe>, [15.02.15].    
689 mag., ix. kvaWaZe m., manjaviZe i., kvantaliani n., mirzikaSvili n., gvenetaZe n., 
azauraSvili g., wigni pacientebisTvis: adamianis uflebebi da jandacva 
(gzamkvlevi), Tb., 2011, 117-118 (naSromSi aRniSnulia, rom `samedicino 
dawesebulebaSi mkurnalobisas miyenebuli zianis moTxovna SeiZleba deliqturi 
normebiT, kerZod, samoqalaqo kodeqsis 1007-e muxliT, romlis Sesabamisad, 
zianis anazRaurebis dakisrebisaTvis aucilebelia, dadgindes saeqimo Secdoma~; 
`eqimi pasuxismgebelia mxolod mcdar samedicino moqmedebaze da misi 
saqmianobis mimarT braleulobis varaudi (prezumfcia) ar moqmedebs~). 
690 dundua m., deliqturi pasuxismgeblobisa da saxelSekrulebo 
pasuxismgeblobis Tanafardoba, `samarTlis Jurnali~, #1, 2009, 56.    
691gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba (sadisertacio 
naSromi), Tb., 2012, 133. 
692 ix. biWia m., kanonismieri valdebulebiTi urTierTobebi (damxmare 
saxelmZRvanelo), Tb., 2016, 34. aqve avtori uTiTebs Semdeg naSroms: dundua m., 
deliqturi pasuxismgeblobisa da saxelSekrulebo pasuxismgeblobis 
Tanafardoba, `samarTlis Jurnali~, #1, 2009, 56.    
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moqmedebs braleulobis varaudi (prezumfcia)~ 693  da ukve amis 
Semdeg, momdevno qveTavSi, (`4. brali da mtkicebis tvirTi~) 
vkiTxulobT, rom `ssk-is   1007-e muxlSi miTiTebuli SemTxvevebis 
arsebobisas arabraleulobis mtkicebis tvirTi awevs samedicino 
dawesebulebas.~ 694  garda amisa, avtorTa erTi jgufi jer 
miuTiTebs, rom ssk `movalis arabraleulobis prezumfciulobis 
princips amkvidrebs~ da aqve aRniSnavs, rom `dazaralebuli ki ar 
amtkicebs piris braleulobas, aramed piriqiT, movales ekisreba 
valdebuleba, daamtkicos, rom mas brali ar miuZRvis zianis 
dadgomaSi.~ 695  aq unda iTqvas, rom Tu `dazaralebuli ki ar 
amtkicebs piris braleulobas, aramed piriqiT, movales ekisreba 
valdebuleba, daamtkicos, rom mas brali ar miuZRvis zianis 
dadgomaSi~, maSin logikurad gamomdinareobs, rom kanonmdebeli 
amkvidrebs ara `movalis arabraleulobis prezumfciulobis 
princips~, aramed movalis braleulobis prezumfcias. winamdebare 
naSromSi gaziarebulia msjeloba, romlis Tanaxmad, `deliqturi 
valdebulebebisaTvis damaxasiaTebelia braleulobis prezumfcia, 
rac, niSnavs imas, rom sanam piri ar daadasturebs Tavis qmedebaSi 
bralis ararsebobas (romelzedac uTiTebs kreditori), igi 
iTvleba braleulad.~696  

hermani aRniSnavs, rom sssk-is 102-e I muxlis Tanaxmad, 
TiToeulma mxarem unda daamtkicos misTvis xelsayreli garemoeba, 
magram `kanoni aseve iTvaliswinebs sssk-is 102-e muxlis gamonaklis 
SemTxvevebs. es muxlebia: ssk-is 394-e muxlis 1-li nawili, 995-e, 
996-e da 997-e muxlebi. am normebis mixedviT, mopasuxes evaleba 
Tavisi arabraleulobis damtkiceba, maSin, roca sxva SemTxvevebSi, 
sssk-is 102-e muxlis ZiriTadi principis Tanaxmad, mosarCeles 
daekisreboda mtkicebis tvirTi, radgan braleuloba moTxovnis 
arsebobis erT-erTi kanonismieri winapirobaa.~ 697 amgvarad, avtori 
`sssk-is 102-e muxlis gamonaklis SemTxvevebs~ xedavs miTiTebul, 
kerZod, ssk-is 394-e I muxlSi,  995-e, 996-e da 997-e muxlebSi, xolo 
1007-e muxli misi yuradRebis miRma rCeba. 

winamdebare naSromisTvis principuli mniSvnelobis mqonea im 
kavSiris Cveneba, rac arsebobs ssk-is 997-e da 1007-e muxlebs 
Soris. sakiTxSi ukeT gasarkvevad saWiroa iuridiuli piris 
bralis SinaarsTan dakavSirebuli mcire istoriuli mimoxilva. 

mecnieruli azri imis Sesaxeb Tu ras warmoadgens iuridiuli 
piri, droTa ganmavlobaSi yalibdeboda,698 rasac erTvoda sakmaod 

                                                           
693iqve, 361. 
694iqve, 362.  
695Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 48.  
696saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2006 wlis 29 
ivnisis gadawyvetileba (saqme #as-1363-1588-05), <http://goo.gl/qAJ5Yx>, [04.09.15]. 
697hermani T., mtkicebulebiTi samarTali (konspeqti), Tb., 2016, 8.   
698 dawvrilebiT ix. mag., dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 116; 
Рождественский А., Теорія Субьективнихь Публичныхь Правь, М., 1913; Братусь С.Н., 
Юридические Лица в Советском Гражданском Праве (Понятие, Виды, Государственные 
Юридические Лица), М., 1947, <http://goo.gl/bNY8n9>, [11.04.15]; marteni r., piri da 
samarTlis subieqti, krebulSi: r.Sengelia-70, Tb., 2012; agreTve, Blackstone W., 
Commentaries on the Laws of England, Oxford, 1765, 455, <https://goo.gl/f5HE72>, [20.11.16]. 
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xangrZlivi samecniero debatebi 699  iuridiuli piris bralis 
Sinaarsis gansazRvrisTvis. 700  kiTxvebi exeboda iuridiuli piris 
(mag., samedicino dawesebulebis (hospitlis), RaribTa 
TavSesafrebis, universitetebis, saepiskoposoebis da sxva 
saeklesio institutebis, bankebis 701 ), maT Soris, korporaciebis 702 
deliqtunarianobas, anu maT unars, ganexorcielebinaT samarTal-
darRveva. erT-erTi avtoris sityviT, `gabatonebulia Teoria, 
romelic sakiTxs uaryofiTad wyvets: iuridiul pirebs ar ZaluZT 
samarTaldarRvevis Cadena, radgan maT unda imoqmedon kanoniT 
gansazRvrul sferoSi, Sesabamisad, maTi organoebis qmedebebi 
unda Seesabamebodes kanonier uflebamosilebebs, sadac 
samarTaldarRvevis uflebamosileba ar moiazreba. amitom, 
rodesac iuridiuli piris organoebi raime samarTaldarRvevas 
sCadian, amaSi damnaSavea ara iuridiuli piri, rogorc aseTi, 
aramed individebi, romlebic moqmedeben, rogorc iuridiuli piris 
organoebi.~ 703  sakiTxisadmi amgvari midgoma usafuZvlod 
iTvleboda imis gaTvaliswinebiT, rom samarTaldarRvevis Cadenis 
ufleba arc fizikur pirebs gaaCniaT da iuridiuli piris 
msgavsad, verc maTTvis  moxdeba aseTi Sinaarsis uflebamosilebis 
miniWeba. Sesabamisad, gacilebiT marTebuli Canda im avtorTa 
pozicia, romlebic girkes msgavsad, kategoriulad moiTxovdnen 
iuridiuli pirebis deliqtunarianobis aRiarebas: `Tu 
marTlwesrigi iuridiul pirs samoqmedod ganusazRvravs ama Tu im 
sferos, dausaxavs arsebobis mizans, Sesabamisad, mas saSualeba 
eZleva, rom amave mizans ukanono gziTac miaRwios. iuridiul 
pirze an individze valdebulebaTa dakisreba, maTi darRvevis 
SesaZleblobis gareSe, SeuZlebelia iseve, rogorc uflebaTa 
miniWeba yovelTvis ukavSirdeba am uflebiT borotad sargeblobis 
SesaZleblobas.~704 

profesori jorbenaZe aRniSnavs, rom iuridiuli piris bralis 
Sinaarsis gansazRvra mwvave davis sagani iyo sabWoTa civilistur 
mecnierebaSi. amasTan, iuridiuli piris bralis cneba ver 
Tavsdeboda bralis tradiciuli, fsiqologiuri Teoriis 
farglebSi, romelic subieqtis fsiqikur damokidebulebas 
gulisxmobs mis mier Cadenili qmedebisa da Sedegisadmi. 705  aqve 

                                                           
699 sakiTxi mwvave polemikis sagani iyo sabWoTa civilistur mecnierebaSi (ix. 
jorbenaZe s., iuridiuli piris bralis Sinaarsis gansazRvrisaTvis, Jurn. 
`sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 13).  

700 ix. mag., Пугинский Б.И., Применение Принципа Вины при Регулировании Хозяйственной 
Деятельности, <<Советское Государство и Право>>, № 10, 1979; Ойгензихт В.А., Воля и 
Волеизьявление, Душанбе, 1983<http://goo.gl/jUoEvX>, [04.04.15]; Братусь С.Н., Юридическая 
Ответственность и Законность (Очерк Теории), М., 1976, 164, <http://goo.gl/WzOZ12> [11.04.15].  
701ix. Regelsberger, Pandekten, 291. miTiTebulia: Рождественский А., Теорія Субьективнихь 
Публичныхь Правь, М., 1913, 12. 
702korporaciebis Sesaxeb ix. dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 425-427. 
703Рождественский А., Теорія Субьективнихь Публичныхь Правь, М., 1913, 108. 
704Gierke, Genossenschaftstheorie, 756. miTiTebulia: Рождественский А., Теорія Субьективнихь 
Публичныхь Правь, М., 1913, 109. 
705 jorbenaZe s., iuridiuli piris bralis Sinaarsis gansazRvrisaTvis, Jurn. 
`sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 13. 
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unda aRiniSnos, rom gansakuTrebuli Seswavlis sagani iyo 
saxelmwifos mier miyenebuli zianis anazRaurebis sakiTxi 706 (1923 
wlis samoqalaqo samarTlis kodeqsis 407-e muxlis moqmedebis 
mTeli periodis manZilze sasamarTloebi deliqturi 
pasuxismgeblobisgan aTavisuflebdnen praqtikulad yvela 
saxelmwifo dawesebulebas, vidre sssr umaRlesi sasamarTlos 
1943 wlis 10 ivnisis dadgenilebis miRebamde 707 ). mag., ruseTis 
sabWoTa federaciuli socialisturi respublikis umaRlesma 
sasamarTlom daadgina, rom saavadmyofo pasuxs ar agebda amave 
saavadmyofoSi momuSave eqimis araswori mkurnalobiT miyenebuli 
zianisTvis. sasamarTlom xsenebuli  407-e muxli Seufarda iseTi 
zianis miyenebis SemTxvevasac ki, rac samkurnalo proceduriT iyo 
gamowveuli.708  

iuridiul pirTan dakavSirebul calkeul sakiTxebze 
msjelobisas zogierT avtors dauSveblad miaCnda, rom fizikuri 
pirebis uflebebis da movaleobebis maregulirebeli normebi 
meqanikurad gavrcelebuliyo sawarmoebsa da organizaciebze. 709  
samecniero literaturaSi sakiTxi amgvarad daisva: `an 
ganvsazRvroT iuridiuli piris bralis specifikuri cneba, anda am 
cnebisgan mTlianad uari vTqvaT, roca saqme gvaqvs iuridiul 
pirTa sameurneo saxelSekrulebo urTierTobis 

                                                           
706ix. mag., Варшавский К.М., Обязательства, Возникающие Вследствие Причинения Другому 
Вреда, М., 1929; Шварц Х., Значение Вини в Обязательствах из Причинения Вреда, М., 1939; 
Флейшиц Е.А., Ответственность Государственных Органов за Имущественный Вред, 
Причиняемый Должностными Лицами, М., 1948; Гомберг Б.И., Гражданская Ответственность без 
Вины в Отношениях Внедоговорных по Гражданскому Кодексу, <<Право и Жизнь>>, №1, 1927; 
Магазинер Я.М., Ответственность Госучреждений за Причиненный Вред (ст. 407 и 403 Гр. Код.), 
<<Вестник советской юстиции>>, #23, 1926. 
707ix. Михайленко О.В., Имущественная Ответственность за Вред, Причиненный Осуществлением 
Власти (Теоретические Аспекты и Проблемы ее Реализации на Практике), М., 2007, 49-50, me-2 
sqolio, <https://goo.gl/MfWepw>, [17.06.15]. 
708ix. Jurn. <<Советская Юстиция>>, #9, 1937, 52 (saavadmyofoSi ugonod miyvanilma 
moqalaqem, romlis mkurnalobis mizniT gamoyenebul iqna saTburebi (eqimis 
daniSnulebiT), sxeulis damwvroba miiRo da gamosajanmrTeleblad eqvsTviani 
mkurnaloba dasWirda. pacientma sarCeli aRZra samkurnalo dawesebulebis 
winaaRmdeg. pirveli  instanciis sasamarTlom rsfsr samoqalaqo samarTlis 
kodeqsis  403-e muxlis safuZvelze sarCeli daakmayofila, magram umaRlesma 
sasamarTlom gadawyvetileba Secvala da miuTiTa, rom sasamarTlom nacvlad 
407-e muxlisa (sadac aRniSnuli iyo, rom dawesebuleba pasuxs agebs 
Tanamdebobis piris araswori samsaxurebrivi moqmedebiT miyenebuli 
mavneblobisaTvis mxolod kanoniT calke aRniSnul SemTxvevaSi Tu amasTanave, 
Tanamdebobis piris qmedebis mcdarobas cnobs saTanado sasamarTlo an 
administraciuli organo), arasworad gamoiyena kodeqsis 403-e muxli. 
sasamarTlos ganmartebiT, samedicino dawesebulebis mier miyenebuli 
zianisTvis pasuxismgeblobis dakisreba ver ganxorcieldeboda, vinaidan kanonSi 
ar arsebobda miTiTeba saavadmyofos TanamSromlebze pasuxismgeblobis 
dakisrebis SesaZleblobis Sesaxeb. amgvarad, moqalaqes zianis anazRaurebaze 
uari eTqva).   
709ix. Анисимов Е.В., Проблемы Укрепления Плановой и Договорной Дисциплины в Практике 
Госарбитража и Связи с Юридической Наукой, <<Советское Государство и Право>>, 1985, №4, 
33. miTiTebulia: jorbenaZe s., iuridiuli piris bralis Sinaarsis 
gansazRvrisaTvis, Jurn. `sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 13. 
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mowesrigebasTan.~ 710  saboloo jamSi Seiqmna safrTxe imisa, rom 
saerTod uaryofiliyo iuridiuli piri, rogorc instituti. mag., 
Sori faqtobrivad uaryofda iuridiuli piris bralis 
mniSvnelobas; misTvis cnobili iyo, rom organizaciaTa bralis 
kriteriumebis SemuSavebis mcdeloba, romelic gansxvavebuli 
iqneboda fizikuri piris bralisgan, warumateblad dasrulda, 
radgan fizikuri piris brali organizaciebze meqanikurad 
gadahqondaT. 711  profesor jorbenaZis sityviT, Soris mier 
warmoebul kvlevaSi `samwuxaro is aris, rom avtori advilad 
eleva bralis princips... es aris Taviseburi samarTlebrivi 
nihilizmi. brali Zvelmoduri idea rodia, romelic advilad 
SeiZleba uarhyo. gana didi xani gavida mas Semdeg, rac sabWoTa 
literaturaSi brali miaCndaT burJuaziul cnebad da mis 
daZlevas zarzeimiT xvdebodnen. es ganvlili etapia da kvlav 
aRar unda ganmeordes, vinaidan iuridiuli piris bralis 
uaryofidan TviT iuridiuli piris uaryofamde sul erTi nabijia... 
iuridiuli piris bralis principisagan xelis aReba daayenebda 
sakiTxsac aris Tu ara iuridiuli piri saerTod saWiro, vinaidan 
damoukidebeli qonebrivi pasuxismgeblobis aqtiuri roli imaSi 
vlindeba, rom igi rogorc wesi bralis principiT aris 
gansazRvruli.~712 saboloo jamSi, profesori jorbenaZe aRniSnavs, 
rom iuridiuli piris deliqturi pasuxismgeblobis sakiTxis 
gadawyvetisas ar igulisxmeba, rom saqme gvaqvs iuridiuli piris 
mTeli koleqtivis pasuxismgeblobasTan, Tumca `deliqtur 
valdebulebebSi mainc yvelaze mkveTrad Cans, rom konkretuli 
piris brali imavdroulad iuridiuli piris bralicaa.~ 713  
mniSvnelovania SromiTi (samsaxurebrivi) movaleobis zusti 
gansazRvra, vin unda CaiTvalos iuridiul pirTan SromiT 
(samsaxurebriv) kavSirSi myofad da konkretuli qmedeba namdvilad 
Sedioda Tu ara zianis mimyeneblis SromiT (samsaxurebriv) 
movaleobaSi, adgili hqonda Tu ara samsaxurebrivi movaleobis 
borotad gamoyenebas an iseT qmedebas, romelsac `araferi aqvs 
saerTo piris SromiTi (samsaxurebrivi) kompetenciis 
ganxorcielebasTan.”714  

ssk-is 997-e muxli iTvaliswinebs samsaxurebrivi movaleobis 
Sesrulebisas miyenebuli zianis anazRaurebas. kerZod, piri 
                                                           
710 jorbenaZe s., iuridiuli piris bralis Sinaarsis gansazRvrisaTvis, Jurn. 
`sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 13.  

711ix.  Шор Л.М., Cовершенствование Договорно-правовых Отношений в Сфере Материально-
технического Снабжения, <<Советское государство и право>>, #3, 1973, 50. miTiTebulia: 
jorbenaZe s., iuridiuli piris bralis Sinaarsis gansazRvrisaTvis, Jurn. 
`sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 14.  

712aqve avtori aRniSnavs, rom iuridiuli piris uflebamosilebis `abstraqtuli 
gansazRvra, romelic arsebiTad ar gansxvavdeba calkeul moqalaqeTa 
uflebaunarianobisagan... swored am cnebis istoriuli da logikuri 
cxovelunarianobis damadasturebelia~ (jorbenaZe s., iuridiuli piris bralis 
Sinaarsis gansazRvrisaTvis, Jurn. `sabWoTa samarTali~, #4, ivlisi-agvisto, 
1985, 15).      
713 jorbenaZe s., iuridiuli piris bralis Sinaarsis gansazRvrisaTvis, Jurn. 
`sabWoTa samarTali~, #4, ivlisi-agvisto, 1985, 20.  
714iqve, 21.  
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valdebulia aanazRauros ziani, romelic miadga mesame pirs misi 
muSakis marTlsawinaaRmdego moqmedebiT Tavisi SromiTi 
(samsaxurebrivi) movaleobis Sesrulebisas. pasuxismgebloba ar 
dadgeba, Tu muSaki moqmedebda bralis gareSe. 

im SemTxvevaSi Tu gsk-is da aseve, ssk-is winamorbedi 
kodeqsebis (1923 wlis samoqalaqo samarTlis kodeqsis da 1964 
wlis samoqalaqo samarTlis kodeqsis) msgavsad, ssk-Si samedicino 
dawesebulebis deliqturi pasuxismgeblobis ganmsazRvreli norma 
(ssk-is 1007-e muxli) ar iqneboda mocemuli, maSin samedicino 
dawesebulebis mier miyenebuli zianis anazRaurebis sakiTxi ssk-is 
992-e da 997-e muxlebis Sesabamisad gadawydeboda. miuxedavad imisa, 
rom ssk-Si mocemulia samsaxurebrivi movaleobis Sesrulebisas 
miyenebuli zianis anazRaurebis Sesaxeb 997-e muxli, kanonmdeblis 
gadawyvetilebiT calke gamoiyo samedicino dawesebulebaSi 
mkurnalobisas piris janmrTelobisTvis miyenebuli zianis 
SemTxvevebi da sakiTxi specialuri normiT mowesrigda. 

vinaidan ssk-is 997-e muxlSi kanonmdebeli iyenebs termins 
piri, igulisxmeba, rom aq unda moviazroT rogorc fizikuri, ise 
iuridiuli pirebi (rogorc kerZo samarTlis, ise sajaro 
samarTlis iuridiuli pirebi715).  

ssk-Si kanonmdebeli muSakis cnebas ar ganmartavs. 997-e 
muxlSi mocemuli normis Sinaarsidan gamomdinare, muSaki 
gulisxmobs pirs, romelic samuSaos mimcemTan (damsaqmebelTan) 
imyofeba SromiT (samsaxurebriv) urTierTobaSi. 

ssk-is 997-e muxliT gaTvaliswinebuli zianis anazRaurebis 
valdebulebis dakisrebis pirobebia: marTlsawinaaRmdego qmedebiT 
miyenebuli ziani, mizezobrivi kavSiri marTlsawinaaRmdego 
qmedebas da zians Soris da zianis  mimyeneblis brali.716 

 profesor CikvaSvilis sityviT, `muSakad~ miiCneva ara 
mxolod is piri, romelic asrulebs samuSaos SromiTi 
xelSekrulebis (kontraqtis) safuZvelze, aramed isic, romelic 
asrulebs samuSaos samoqalaqo-samarTlebrivi xelSekrulebiT.~ 717  
amasTan, vinaidan `iuridiuli piris saqmianoba warmoadgens misi 
wevrebis saqmianobas, misi pasuxismgebloba dgeba im SemTxvevaSi, 
Tu wevris (muSakis) moqmedebaSi aris samoqalaqo 
samarTaldarRvevis yvela elementi, rac aucilebelia deliqturi 
valdebulebis warmoSobisaTvis: mizezobrivi kavSiri, 
marTlwinaaRmdegoba da brali.~718 

ssk-is 1007-e muxls gsk-Si analogi ar moepoveba, magram 
Seicavs ssk-is 997-e muxlis analogs, kerZod, 831-e muxls 
(„davalebis Semsruleblis pasuxismgebloba"). kropholeris 

                                                           
715 ix. suxitaSvili d., suxitaSvili T., pasuxismgebloba samsaxurebrivi 
movaleobis Sesrulebisas miyenebuli zianisaTvis, Jurn. `marTlmsajuleba da 
kanoni~, #2(37), 2013, 16.  
716ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, 
Tb., 2001, 381.    
717CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 401.   
718iqve, 402.  
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ganmartebiT, 831-e muxlSi mocemuli norma adgens marwmuneblis 
mier sakuTari braleulobiT valdebulebis darRvevas, kerZod, 
davalebis Semsruleblis uyuradRebo SerCevas an misi saqmianobis 
arajerovan kontrols. amasTan, pasuxismgeblobis Tavisebureba 
gamoixateba imaSi, rom „marwmuneblis brali davalebis 
Semsruleblis SerCevisas da misi mizezobrivi kavSiri zianis 
dadgomasTan ivaraudeba.~ 719  aq sayuradReboa is faqti, rom 
`marwmuneblis savaraudo braleulobis gamo... pasuxismgebloba 
damxmare piris braleulobaze, rogorc wesi, damokidebuli ar 
aris; amdenad, igi, Cveulebriv, ar saWiroebs mtkicebas. Tumca, 
sasamarTlo praqtika normis dacvis mizanze miTiTebiT 
gamoricxavs SemTxvevebs, romlebSic damxmare pirma ise imoqmeda, 
rogorc imoqmedebda nebismieri gulmodgined SerCeuli da 
gakontrolebuli piri.~720 

rogorc ssk 997-e muxliT, ise 1007-e muxliT dadgenilia piris 
(samuSaos mimcemis, damsaqmeblis) Tu samedicino dawesebulebis 
braleuli pasuxismgeblobis principi. gsk-is 831-e muxlisgan 
gansxvavebiT, daekisreba Tu ara pirs (samuSaos mimcems, 
damsaqmebels) pasuxismgebloba 997-e muxlis ZaliT, es calsaxad 
damokidebulia muSakis braleulobaze (normis meore winadadeba) 
anu gsk-is 831-e muxlisgan gansxvavebiT, ssk-is 997-e muxliT 
gaTvaliswinebul SemTxvevaSi muSakis brals aqvs gadamwyveti 
mniSvneloba samuSaos mimcemis (damsaqmeblis) 
pasuxismgeblobisTvis. 

saqarTveloSi damkvidrebuli praqtikiT, rogorc 997-e, ise 
1007-e muxliT gaTvaliswinebul SemTxvevaSi zianis 
anazRaurebasTan dakavSirebiT warmoSobil davebSi rogorc wesi, 
samuSaos mimcemi (damsaqmebeli) Tu samedicino dawesebuleba aris 
mopasuxe mxare. 721  am dros `zianis uSualo mimyeneblis~ (muSakis 
Tu samedicino personalis, mag., eqimis) ganzraxva an 
gaufrTxilebloba dgindeba davaze samarTalwarmoebis 
ganxorcielebis Sedegad.   

mniSvnelovania davazustoT Tu ra principuli mniSvnelobis 
sxvaoba arsebobs ssk-is 997-e da gsk-is 831-e muxlebs Soris. 831-e 
muxliT dadgenilia pasuxismgebloba marwmuneblis sakuTari 
bralisTvis, rac gamoixateba davalebis Semsruleblis 
uyuradRebo SerCevaSi an misi saqmianobis arajerovan kontrolSi. 
amasTan, marwmunebels SeuZlia pasuxismgeblobisgan 
gaTavisuflebis mtkiceba (ix. gsk-is 831-e muxlSi mocemuli normis 

                                                           
719 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 

653. 
720iqve, 653-654.  
721 profesor CikvaSvilis mtkicebiT, `davis warmoSobis SemTxvevaSi, mopasuxed 
mocemul SemTxvevaSi, gamova pasuxismgebeli piri, xolo zianis uSualo 
mimyenebeli – muSaki CarTuli iqneba saqmeSi, rogorc mesame piri~ (CikvaSvili S., 
saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tb., 2001, 402). 
avtoris sityviT, `997-e muxlidan gamomdinareobs, rom am muxliT 
gaTvaliswinebul SemTxvevebSi, dazaralebuli uflebamosili araa uSualod 
muSakisadmi waradginos moTxovna mis mier gancdili zianis anazRaurebis 
Taobaze~ (iqve, 402-403).  
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meore winadadeba). kropholeris sityviT, pasuxismgeblobisgan 
gaTavisuflebis Semdegi ori gza arsebobs: 1. wardgenil iqnes 
mtkicebuleba imisa, rom marwmunebels valdebuleba ar daurRvevia 
(mag., iseTi faqtebis moyvaniT, rac damxmare piris gulmodgined 
SerCevasa da kontrolze miuTiTebs) da 2. marwmuneblis mier 
gabaTildes e.w. pasuxismgeblobis gamomwvevi mizezobrivi kavSiris 
arsebobis prezumfcia. amiT marwmunebeli aCvenebs, rom davalebis 
Semsruleblis gulmodgined SerCevis da a. S. SemTxvevaSic ki 
ziani mainc dadgeboda, „mag., im mtkicebulebiT, rom gulmodgined 
SerCeuli damxmare piric analogiurad imoqmedebda.~ 722  
mniSvnelovania is garemoeba, rom gsk-is 831-e muxlSi mocemuli 
norma imave kodeqsis 278-e muxlisgan („movalis pasuxismgebloba 
mesame piris qmedebaze") gansxvavebiT (gsk-is 278-e muxliT 
gaTvaliswinebul SemTxvevaSi `damxmare pirebis qmedeba ganixileba 
Tavad movalis qmedebad~ 723 ), ar warmoSobs marwmuneblis 
valdebulebas sxva piris braleulobisTvis; norma adgens 
marwmuneblis mier sakuTari braleulobiT valdebulebis 
darRvevas. 724  aRsaniSnavia, rom ssk-is 396-e muxli (`movalis 
pasuxismgebloba misi warmomadgenlis moqmedebisaTvis~) 
warmoadgens gsk-is 278-e muxlis analogs. 396-e muxlSi mocemuli 
norma `e.w. damxmare normaa, romlis meSveobiTac xdeba 
xelSekrulebiT gaTvaliswinebuli zianis anazRaurebis moTxovnis 
erTi winapirobis (movalis sakuTari braleuli moqmedeba) 
Canacvleba sxvis braleul moqmedebaze pasuxisgebiT.~725 

831-e muxlisgan gansxvavebiT, ssk-is 997-e muxliT 
gaTvaliswinebul SemTxvevaSi samuSaos mimcemi (damsaqmebeli) 
pasuxs agebs Tavisi da ara sxvisi bralisTvis. muSakis qmedeba 
unda Sefasdes, rogorc Tavad samuSaos mimcemis (damsaqmeblis) 
qmedeba.726  

winamdebare naSromSi warmoebuli kvlevis Sedegad 
dadgenilia, rom 997-e muxliT gaTvaliswinebul SemTxvevaSi 
samuSaos mimcemis (damsaqmeblis) da masTan erTad, muSakis mimarT 
moqmedebs braleulobis prezumfcia. am mosazrebis marTebulobaze 
miuTiTebs profesorebis, lutringhausisa da biolingis 
msjelobac, sadac aRniSnulia, rom ssk-is 997-e muxlis mixedviT 
`a~ (marwmunebeli) pasuxs agebs sxva piris braleulobaze, kerZod 
ki _ `c~-s (muSa, romlis uyuradRebobis gamo gadmoyiravda 
saRebaviani WurWeli da daaziana gamvleli `d~-s tansacmeli) 
braleul moqmedebaze da `997-e muxlis me-2 winadadebis mixedviT, 
swored aRniSnuli braleuloba ivaraudeba.~ 727  avtorTa sityviT, 

                                                           
722kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
654. 
723iqve, 157. 
724iqve.  
725 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, Tb., 2009, 60. 
726CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 401.   
727 biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, Tb., 2009, 60. 
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`a~-s pasuxisgebis ganxilvisas, ganmsazRvrelia `c~-s braleuli 
moqmedeba da `ara imis garkveva, imoqmeda Tu ara braleulad 
marwmunebelmac, gansakuTrebiT ki, misi muSakebis SerCevisa da 
zedamxedvelobisas!~728  

ssk-is 997-e muxlis meore winadadeba da  1007-e muxlis meore 
winadadeba erTi da igive Sinaarsis matarebelia. kerZod, rogorc 
muSakis (997-e muxli), ise samedicino dawesebulebis personalis 
(mag., eqimis) brali ivaraudeba (moqmedebs braleulobis 
prezumfcia), vidre ar damtkicdeba sawinaaRmdego.  

ssk-is 997-e da 1007-e muxlis farglebSi dazaralebulma unda 
amtkicos zianis da mizezobrivi kavSiris arseboba, xolo mopasuxe 
(zianis mimyenebeli) uflebamosilia, amtkicos 
marTlwinaaRmdegobis da bralis ararseboba.   

 
6. doqtrina Res Ipsa Loquitur. gaufrTxileblobis cneba 
 
im SemTxvevaSi Tu mxare, romelsac mtkicebis tvirTi awevs, 

misTvis xelsayrel garemoebebs ver daamtkicebs, SesaZloa saqmis 
ganxilva arasasurveli SedegiT dasruldes: `es is SemTxvevebia, 
roca mxare an saerTod ar waradgens mtkicebulebas, an 
wardgenili mtkicebulebiT ver moaxerxebs mosamarTlis 
darwmunebas~. 729  amasTan, `faqtebis miTiTebis tvirTi da am 
faqtebis mtkicebis tvirTi SeiZleba ar daemTxves 
erTmaneTs.~ 730 sakiTxis SedarebiTsamarTlebrivi kvlevis 
TvalsazrisiT, sainteresoa anglo-amerikul deliqtur 
samarTalSi gavrcelebuli doqtrina Res Ipsa Loquitur731.732  

rogorc aRiniSna, samedicino sferos warmomadgenlebis 
mtkicebiT, `saeqimo SecdomisTvis eqims ar ekisreba sisxlis 
samarTlis an disciplinuri pasuxismgebloba.~733 aqve citirebulia 
pirogovis 734  mosazreba (`wesad vaqcie, kaTedraze Cemi pirveli 
asvlisas araferi davumalo Cems mowafeebs; vaRiaro... daSvebuli 

                                                           
728 iqve, 61. avtorTa sityviT, `Tu es braleulobac warmoadgens gansjis sagans, 
radgan `a~-m daiqirava Tavisi nacnobi loTi, romlisganac savsebiT 
mosalodneli iyo saRebavis xaraCodan gadmoRvra, maSin ganixileba sk-is 997-e 
muxlis me-2 winadadebiT gaTvaliswinebuli pasuxisgeba sakuTar 
braleulobaze!~ 
729hermani T., mtkicebulebiTi samarTali (konspeqti), Tb., 2016, 10.    
730liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tb., 2004, 197.    
731laT. `sagani Tavis Tavze saubrobs~ (ix. Wex Legal Dictionary (Cornell Law School, The 
Legal Information Institute), <https://goo.gl/KI2dVA>, [03.09.16].  
732ix. Prosser W.L., Res Ipsa Loquitur in California, “California Law Review”, Vol. 37, Issue 2, June, 
1949, <https://goo.gl/KSS3We>, [15.07.16]; aseve, Johnson M.R., Rolling the "Barrel" a Little Further: 
Allowing Res Ipsa Loquitur To Assist in Proving Strict Liability in Tort Manufacturing Defects, “William 
& Mary Law Review”, Vol. 38, Issue 3, 1197-1198; 1997, <http://goo.gl/XULZbh>, [15.07.16]; 
Carpenter C.E., The Doctrine of  Res Ipsa Loquitur, “University of Chicago Law Review”, Vol. 1, Issue 
4, 1934, <https://goo.gl/06eDar>, [15.07.16]. 
733 Tbilisis saxelmwifo samedicino universitetis onkologiis departamentis 
profesorebis statia: Savdia m., RvamiCava r., baqraZe i., eTika onkologiaSi, 
Jurn. `Tanamedrove medicina~, #16, maisi-ivnisi, 2010, <http://goo.gl/l2QbKe>, [15.02.14].  
734Никола́й Ива́нович Пирого́в, 1810 _ 1881; rusi qirurgi, profesori. 
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Secdoma, iqneba es diagnozis dasmis Tu daavadebis 
mkurnalobisas~ 735 ) da aRniSnulia: `vaRiaroT Secdomebi kolegeb-
Tan da ara avadmyofebTan da naTesavebTan, miT umetes, 
iuristebTan. ar SeiZleba medicinis korporaciulobis 
dausruleblad ngreva.~736 

zogadad, doqtrina Res Ipsa Loquitur efeqtur saSualebad 
ganixileba swored e.w. `korporaciuli solidarobis~ 737 movlenis 
winaaRmdeg (mravali eqimi mxars uWers Tavis kolegas, Tundac 
icodes, rom Cadenilia danaSauli).738      

Res Ipsa Loquitur warmoadgens mtkicebulebiTi samarTlis  (da 
ara materialuri samarTlis739) normas740 piris janmrTelobisTvis 
miyenebuli zianis saqmeebze 741 da gulisxmobs, rom zianis momtani 
qmedeba ganxorcielebulia mopasuxe mxaris (samedicino 
momsaxurebis gamwevi subieqtis) gaufrTxileblobiT, 742  anu saqme 
gvaqvs braleulobis e.w. sadavo prezumfciasTan, 743  ra drosac 
braleuloba ivaraudeba, vidre mopasuxe mxare sawinaaRmdegos 
daamtkicebs. 744  rodesac piris janmrTelobas adgeba ziani da ar 
arsebobs zianis mimyeneblis winaaRmdeg pirdapiri mtkicebuleba, 
Res Ipsa Loquitur principi gulisxmobs, rom zianis anazRaurebis 
dakisrebisTvis sakmarisia arapirdapiri mtkicebulebis arseboba.745 

                                                           
735 Пирогов Н. И., Вопросы Жизни. Дневник Старого Врача (xelnaweri TariRdeba 1881 
wliT), <https://goo.gl/W8qtdj>, [05.08.16]. miTiTebulia: Savdia m., RvamiCava r., baqraZe 
i., eTika onkologiaSi, Jurn. `Tanamedrove medicina~, #16, maisi-ivnisi, 2010. 
736 Savdia m., RvamiCava r., baqraZe i., eTika onkologiaSi, Jurn. `Tanamedrove 
medicina~, #16, maisi-ivnisi, 2010. 
737ing.  “Corporate Solidarity”. 
738 ix. Fishman P., “Res Ipsa Loquitur” in Medical Negligence Legal Practice, April 1, 2016, 
<http://goo.gl/uykdJf>,  [01.08.16]. 
739ix.  gadawyvetilebebi: Benedict v. Eppley Hotel Co., 161 Neb. 280, 283, 73 N.W.2d 228, 230, 
(1955); Security Ins. Co. v. Omaha Coca-Cola Bottling Co., 157 Neb. 923, 925, 62 N.W.2d 127, 129 
(1954). miTiTebulia: Johnson S.C., Res Ipsa Loquitur: Pleading Acts of Negligence: Nuclear Corp. 
of America v. Lang, 338 F. Supp. 914 (D. Neb. 1972), “Nebraska Law Review”, Vol. 52, #3, 1973, 406, 
<https://goo.gl/SFf9aE>, [01.08.16]; agreTve, ix. Harper F.V., Book Review: Res Ipsa Loquitur: 
Presumptions and Burdens of Proof, “Virginia Law Review”, Vol. 32, 1945,  211, 
<https://goo.gl/Sr76G5>, [30.08.16]. 
740ing. “Rule of Evidence”; ix. Sharma B.R., Medical Negligence: an Overview of the Opinions and the 
Controversies, “Anil Aggrawal's Internet Journal of Forensic Medicine and Toxicology”, Vol. 8, #2, 
July-December, 2007, <http://goo.gl/hQNUDs>, [01.08.16]. 
741ing. “Personal Injury Law.” 
742 sifrTxilis dacvis movaleobis (ing. “Duty of Care”) Sesaxeb ix. donahiu 
stivensonis winaaRmdeg (Donoghue v Stevenson, AC 562, (1932), <http://goo.gl/cDY0TV>, 
[31.08.16]; agreTve: Bryden D., Storey I., Duty of Care and Medical Negligence, “Oxford Journals”, 
Medicine & Health BJA, CEACCP, Vol. 11, Issue 4, 124-127, <http://goo.gl/UtneQK>, [31.08.16]. 
743ing. “Rebuttable Presumption.” 
744ix. Thomson Reuters Business, Res Ipsa Loquitur, <http://goo.gl/BChznU>, [01.08.16]. 
745ix.  Prosser W.L., Res Ipsa Loquitur in California, “California Law Review”, Vol. 37, Issue 2, June, 
1949, 191, <https://goo.gl/KSS3We>, [15.07.16]; California Civil Jury Instructions, Special Doctrines: 
Res Ipsa Loquitur, New September 2003; Revised June 2011, December 2011, <https://goo.gl/ZrCHHc>, 
[08.08.16]; agreTve ix. McBratney W.H., Res Ipsa Loquitur, “Washington University Law Review”, 
Issue 4, 1952, <https://goo.gl/306WJQ>, [15.07.16]; Konig A.H., Tort Law _ Res Ipsa Loquitur in 
Medical Malpractice Actions: Mireles v. Broderick, “New Mexico Law Review”, Vol. 23, 1993, 
<https://goo.gl/r0F0Yu>, [10.08.16]; Grady M.F., Res Ipsa Loquitor and Compliance Error, “University 
of Pennsylvania Law Review”, Vol. 142, #3, 889, <https://goo.gl/Q89Me2>, [10.08.16]. 

ავტორის სტილი დაცულია



174 
 

samedicino momsaxurebis gamwevis mier pacientisTvis 
miyenebuli zianis anazRaurebis saqmeebze e.w. Res ipsa loquitur 
principis mizania, dazaralebuls (pacients) gaumartivos saqmis 
warmoeba, ramdenadac mtkiceba imisa, rom ziani miyenebulia 
samedicino momsaxurebis gamwevis braliT, metad rTulia. 746  
aRniSnuli principis ukeT gasagebad, rogorc wesi, magaliTad 
mohyavT iseTi SemTxveva, rodesac qirurgiuli operaciis dros, 
pacientis organizmSi rCeba samedicino instrumenti (samedicino 
daniSnulebis raime sagani, mag., tamponi. ix. gadawyvetileba saqmeze 
maoni osbornis winaaRmdeg747).748  

doqtrina Res ipsa loquitur iTvaliswinebs ramdenime pirobas. 
kerZod, 1. saqme unda exebodes iseTi xasiaTis incidents, 
romelsac Cveulebriv, adgili ar eqneboda, rom ara ama Tu im 
subieqtis mier gamovlenili gaufrTxilebloba; 2. incidenti 
gamowveuli unda iyos iseTi saSualebiT, romelic imyofeboda 
mopasuxis kontrolqveS 749  da 3. dazianeba gamowveuli unda iyos 
mosarCelis raime saxis TviTneburi qmedebisgan damoukideblad.750  

zogadad moqmedebs wesi, romlis Tanaxmad, gaufrTxilebloba 
ar ivaraudeba (ar moqmedebs gaufrTxileblobis prezumfcia), 
`gaufrTxilebloba yovelTvis aris faqti, romelic unda 
damtkicdes da arasodes xdeba misi prezumireba~ 751  (deliqtur 
samarTalSi gaufrTxileblobis mtkicebis tvirTi awevs mas, vinc 
amtkicebs, rom ziani miadga 752 ), magram doqtrina Res ipsa loquitur 
warmoadgens gamonakliss zemoxsenebuli zogadi wesidan.753  

                                                           
746ix. Goguen D., When a Doctor's Negligence "Speaks for Itself", <http://goo.gl/GJVRfD>, [01.08.16]; 
Fishman P., “Res Ipsa Loquitur” in Medical Negligence Legal Practice, April 1, 2016, 
<http://goo.gl/uykdJf >, [01.08.16]; Burnham W., Introduction to the Law and Legal System of the United 
States, Saint Paul, 2002, 426. 
747 pacienti gardaicvala abdominaluri operaciis Semdeg, mokle droSi. gvamis 
gamokvleviT dadginda, rom sxeulSi Catovebuli iyo samedicino tamponi (ix. 
Burden of Proof, Mahon v Osborne [1939], 1 All ER 535, CA <https://goo.gl/IvjqIl>, [01.08.16].       
748iqve. agreTve, ix. Harland J.H., Res Ipsa Loquitur in Malpractice Cases in Canada, “Cleveland 
State Law Review”, 302-303; 1961, <http://goo.gl/wXTgMx>, [14.07.16]; Patel B., Medical Negligence 
and Res Ipsa Loquitur in South Africa, “South African Journal of Bioethics and Law”, Vol. 1, #2, 
December 2008, <http://goo.gl/HF0i62>, [14.07.16]; Tobin P.C., 25 Doctrines of Law You Should 
Know, 2007, 3; Anderson J., What to Do if a Surgical Instrument is Left Inside of You, May 13th, 2013, 
<http://goo.gl/CkJDeo>, [12.07.16].  
749ix.  Raber v. Tumin  [1951], 36 Cal.2d 654, <http://goo.gl/RfXmi0>, [01.08.16]; Steenson M.K., A 
Comparative Analysis of Minnesota Products Liability Law and the Restatement (Third) of Torts: 
Products Liability, “William Mitchell Law Review”, 1998, 34-46, <https://goo.gl/ELqctL>, [13.08.16]; 
Heckel F.E., Harper F.V., Effect of Doctrine of Res Ipsa Loquitur, “Illinois Law Review”, 1928, 725, 
<https://goo.gl/7A7GZ9>, [16.08.16]. 
750ix. Fricke G.L., The Use of Expert Evidence in Res Ipsa Loquitur Cases, “Villanova Law Review”, 
Vol. 5, Issue 1, 1959, 59, <https://goo.gl/ilnWHx>, [03.08.16]; Raber v. Tumin  [1951], 36 Cal.2d 654, 
<http://goo.gl/RfXmi0>, [01.08.16]. 
751 Negligence - Res Ipsa Loquitur - Burden of  Proof (Comment on Recent Judicial Decisions), 
“Washington University Law Review”, Vol. 13, Issue 2, 157, <https://goo.gl/e0B5js>, [19.08.16].  
752ix. Heckel F.E., Harper F.V., Effect of Doctrine of Res Ipsa Loquitur, “Illinois Law Review”, 1928, 
724, <https://goo.gl/7A7GZ9>, [16.08.16]. 
753ix. Finger D.L., Finger L.J., The Delaware Trial Handbook (Online Edition), <https://goo.gl/b5iX9v>, 
[10.08.16]; agreTve ix. Carver v. El-Sabawi, 107 P.3d 1283 (2005), <https://goo.gl/F3cjiM>, 
[19.08.16].  
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rac Seexeba gaufrTxileblobis cnebas, gaufrTxileblobiT 
Cadenil deliqtze msjelobisas igulisxmeba, rom mxares SeeZlo 
gaeTvaliswinebina mosalodneli ziani, albaTobis maRali 
xarisxiT. gaufrTxileblobis SemTxvevaSi mxare moqmedebiT an 
umoqmedobiT qmnis zianis miyenebis arakeTilgonivrul risks. erTi 
SexedviT, rogorc gaufrTxilebloba, ise ganzraxva asaxavs 
delinkventis fsiqikur damokidebulebas mis mier ganxorcielebul 
qmedebaTa mosalodneli Sedegebisadmi, magram amgvari midgomis 
SemTxvevaSi, damrRvevTa wreSi aRmoCndebodnen mxolod 
daudevari 754  an uyuradRebo 755  pirebi. barnemi aRniSnavs, am 
SemTxvevaSi prezumirebulia is faqti, rom rogorc wesi, 
sazogadoebis yovelma wevrma icis, misi romeli moqmedeba Tu 
umoqmedoba qmnis zianis miyenebis aragonivrul risks. 756  
Sesabamisad, deliqturi samarTlis normebis krebulis 282-e 
paragrafiT gaufrTxilebloba ganisazRvreba, rogorc qmedeba, 
romelic ar Seesabameba moqmedi kanonmdeblobiT gaTvaliswinebul 
zrunvis standarts, romlis mizania `sxva pirTa dacva zianis 
miyenebis aragonivruli riskisgan~ 757  (delinkventis subieqtur 
damokidebulebas mis mier ganxorcielebuli qmedebisadmi raime 
samarTlebrivad mniSvnelovani datvirTva ar aqvs). amgvarad, 
gaufrTxilebloba gulisxmobs zrunvis valdebulebis 
darRvevas.758   

 
mokle daskvna 

 
1. saeqimo saqmianobis Sesaxeb saqarTvelos kanonSi 

moxseniebuli profesiuli Secdomis sakanonmdeblo definicia ar 
arsebobs. damoukidebeli saeqimo saqmianobis subieqti aris piri, 
romelic saqarTvelos kanonmdeblobiT dadgenili wesiT damo-
ukidebel saeqimo saqmianobas axorcielebs. 759  amave kanonis 97-e 
muxlis Tanaxmad, damoukidebeli saeqimo saqmianobis subieqti 
uflebamosilia, daazRvios profesiuli Secdoma, romlis Sedegad 
pacients qonebrivi an araqonebrivi ziani miadgeba. damoukidebeli 
saeqimo saqmianobis sakanonmdeblo definiciis (umaRlesi 
samedicino ganaTlebis da damoukidebeli saeqimo saqmianobis 
uflebis damadasturebeli saxelmwifo sertifikatis mqone piris 
profesiuli saqmianoba, romlis Sedegebzec is kanonmdeblobiT 
dadgenili wesiT agebs pasuxs 760 ) safuZvelze profesiuli 
Secdoma SeiZleba ganvmartoT, rogorc damoukidebeli saeqimo 
saqmianobis subieqtis mier profesiuli saqmianobis farglebSi 
daSvebuli Secdoma, romlis Sedegad pacients qonebrivi an 

                                                           
754ing. “Careless”. 
755ing. “Inattentive”. 
756ix. Burnham W., Introduction to the Law and Legal System of the United States, Saint Paul, 2002, 424.  
757Restatement (Second) of Torts, §282, American Law Institute 1965.  miTiTebulia: Burnham W., 
Introduction to the Law and Legal System of the United States, Saint Paul, 2002, 424.  
758ix. Burnham W., Introduction to the Law and Legal System of the United States, Saint Paul, 2002, 424.  
759saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `v~ muxli.  
760saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `b~ muxli. 
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araqonebrivi ziani miadga. cxadia, aRniSnuli ganmarteba sakmarisi 
ar aris konkretuli qmedebis profesiul Secdomad 
kvalifikaciisTvis, vinaidan uSualod Secdomis cneba, is 
kriteriumebi, rac saSualebas mogvcems, zedmiwevniT zustad 
gavmijnoT mcdari da uSecdomo qmedeba,  kvlav dasadgeni rCeba.  

ssk Secdomis cnebas ar ganmartavs, iseve, rogorc ar 
ganmartavs ganzraxvis, uxeSi da msubuqi gaufrTxileblobis 
cnebebs. Tu samarTlis mecnierebi miuTiTeben, rom vinaidan 
samoqalaqo kanonmdebloba ar gansazRvravs ganzraxvisa da 
gaufrTxileblobis Sinaarss, unda visargebloT sisxlis 
samarTlis kanonmdeblobaSi arsebuli gansazRvrebiT, 761  maSin 
kerZo samarTlis farglebSi qmedebis Secdomad kvalifikaciisas 
(da aseve, janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
mocemuli mcdari samedicino qmedebis Sesaxeb msjelobisas) 
mxedvelobaSi unda viqonioT miutevebeli da misatevebeli 
(romelic pirs bralad ar Seeracxeba) Secdomis cnebebi, romelic 
saqarTvelos sisxlis samarTlis kodeqsis 36-e muxlSia mocemuli 
da profesor gamyreliZis ganmarteba, romlis Tanaxmad, `im 
SemTxvevaSi, roca vlaparakobT Secdomaze sisxlis samarTalSi, 
yovelTvis ganuzraxveli qmedeba unda vigulisxmoT. es aris 
SemTxveva, roca Sedegi moqmedis ganzraxviT ar aris gamowveuli. 
Secdoma ki orgvaria: misatevebeli da miutevebeli. swored 
miutevebeli Secdoma gaxlavT gaufrTxilebloba.~ 762  nebismier 
SemTxvevaSi, mizanSewonilia, ssk-is zogad nawilSi Camoyalibdes 
Secdomis erTiani cneba imgvarad, rom ar dairRves `erTiani 
marTlwesrigis principi.~763 

swored erTiani marTlwesrigis principidan gamomdinare, 
dauSvebelia samedicino momsaxurebis gamwevis 
sisxlissamarTlebrivi TvalsazrisiT marTlsawinaaRmdegod 
Sefasebuli qmedeba (miutevebeli Secdoma, gaufrTxilebloba) 
marTlzomierad Sefasdes samoqalaqo an administraciul 
samarTalSi 764  (zogierT SemTxvevaSi samedicino momsaxurebis 
gamwevis qmedeba SeiZleba Sefasdes, rogorc marTlsawinaaRmdego, 
samoqalaqo an administraciuli, magram ara sisxlissamarTlebrivi 
TvalsazrisiT (SeiZleba dadges samedicino momsaxurebis gamwevis 
samoqalaqosamarTlebrivi pasuxismgeblobis sakiTxi iseTi 
qmedebisTvis, romelic danaSaulis niSnebs ar Seicavs) 765 ; im Sem-
TxvevaSi Tu samedicino momsaxurebis gamwevis mier 
ganxorcielebul qmedebas administraciuli an samoqalaqo 

                                                           
761ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 386.   
762gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
121.   
763 maRlakeliZe l., marTlwinaaRmdegobis Segnebis mniSvneloba ganzraxi da 
gaufrTxileblobiTi deliqtebis dros, `samarTlis Jurnali~, #1-2, 2010, 231, 

<http://goo.gl/ndGi6m>, [16.04.15].     
764iqve.  
765ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 387. 
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samarTali marTlzomierad acxadebs, is sisxlissamarTlebrivi 
TvalsazrisiT, marTlsawinaaRmdegod ver Sefasdeba766).  

2. janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
mocemuli termini mcdari samedicino qmedeba (rac miyenebuli 
zianis uSualo mizezi gaxda) udavod gulisxmobs ganuzraxvel 
qmedebas (Tu piri ganzrax moqmedebda, maSin qmedeba aRar eqceva 
janmrTelobis Sesaxeb saqarTvelos kanonSi mocemuli mcdari 
samedicino qmedebis farglebSi). rac Seexeba gaufrTxileblobas 
(gaufrTxileblobiT zianis miyenebas), sisxlissamarTlebrivi 
TvalsazrisiT misi bralad Seracxva ganxorcieldeba mxolod im 
SemTxvevaSi Tu am qmedebis gaufrTxileblobiT Cadena 
saqarTvelos sisxlis samarTlis kodeqsiT isjeba, 767 xolo ssk-is 
1007-e muxlis Sesabamisad zianis anazRaurebis samoqalaqosamar-
Tlebrivi valdebulebis dakisrebisTvis sakmarisia, dadgindes 
msubuqi gaufrTxilebloba.  

mizanSewonilia, janmrTelobis dacvis Sesaxeb saqarTvelos 
kanonis me-3 muxlidan amoRebul iqnes leqsikuri erTeuli 
`uneblied~ da Canacvldes Sesabamisi terminiT (mag., terminiT 
`araganzrax~ an `ganuzraxvelad~).  

3. janmrTelobis dacvis Sesaxeb kanonSi gvxvdeba rogorc 
janmrTelobis dacvis personali, ise samedicino personali. 
amJamad kanonSi mocemulia mxolod janmrTelobis dacvis 
personalis sakanonmdeblo definicia. mizanSewonilia, kanonis me-3 
muxlSi ganxorcieldes imgvari cvlileba, rom naTeli gaxdes Tu 
vin miekuTvneba samedicino personals, vin aris medicinis muSaki 
da samedicino dawesebulebis TanamSromeli. cvlilebis 
ganxorcielebis SemTxvevaSi SesaZlebeli iqneba amave kanonis me-3 
`o~ muxlSi eqimi Canacvldes Sesabamisi, mag., samedicino 
personalis cnebiT. amgvari cvlilebis aucileblobas adasturebs 
amave kanonis 58-e II muxli, romelic fondis Seqmnis 
SesaZleblobas iTvaliswinebs `mcdari samedicino qmedebis gamo 
samedicino personalis mimarT saCivris aRZvris SemTxvevisTvis~, 
romelic iqmneba ara marto eqimis, aramed samedicino personalis 
Senatanebisgan (da kanonmdeblobiT nebadarTuli saxsrebisgan). 
cvlileba Sesabamisad unda aisaxos janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonis 50-e muxlSi mocemuli normis Sinaarsze 
(amJamindeli redaqciiT, `mcdari samedicino qmedebisaTvis eqimi 
pasuxs agebs kanonmdeblobiT dadgenili wesiT~). 

4. gaziarebul unda iqnes azri imis Sesaxeb, rom 
mniSvnelovania zogierTi saxis samedicino momsaxurebis da 
samkurnalo saSualebebis mometebuli safrTxis wyarosTvis 
mikuTvnebis sakiTxis kvleva da kvlevis Sedegebis sakanonmdeblo 
aqtebSi asaxva.768 

                                                           
766 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 193. 
767saqarTvelos sisxlis samarTlis kodeqsis 36-e III muxli.  

768 ix. kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 204.  
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5. uaryofil unda iqnes samecniero literaturaSi 
gamoTqmuli azri, romlis Tanaxmad, samoqalaqosamarTlebrivi 
TvalsazrisiT `mcdari samedicino qmedeba aris eqimis arasaTanado 
moqmedeba (umoqmedoba) bralis gareSe, romliTac ziani miadga 
pacientis sicocxlesa da janmrTelobas da romlis Tavidan 
acilebis realuri SesaZlebloba, eqims hqonda sxvagvarad rom 
moqceuliyo~ 769  da mosazreba, romlis Tanaxmad, pacientis 
uflebebis Sesaxeb saqarTvelos kanonis me-10 muxliT 
gaTvaliswinebuli mcdari samedicino qmedeba warmoadgens bralis 
gareSe samoqalaqosamarTlebrivi pasuxismgeblobis safuZvels.770  

6. winamdebare kvleviT gamoikveTa iseTi fundamenturi 
mniSvnelobis sakiTxTan mimarTebiT arsebuli araerTgvarovani 
sasamarTlo praqtika, rogoric aris braleulobis prezumfcia 
samedicino dawesebulebis mier miyenebuli zianis anazRaurebis 
saqmeebze. ssk-is 1007-e muxlSi mocemuli normis analizi iZleva 
calsaxa daskvnis safuZvels, rom kerZo samarTlis farglebSi 
samedicino momsaxurebis gamwevis (eqimis, eqTnis, samedicino 
dawesebulebis da a.S.) mimarT moqmedebs braleulobis prezumfcia 
(mopasuxis brali ivaraudeba, vidre mis mier ar damtkicdeba 
sawinaaRmdego), romlis saproceso mniSvneloba pirdapir 
ukavSirdeba mxareTa Soris mtkicebis tvirTis ganawilebis 
(sasamarTlo Sesabamisad gansazRvravs faqtebs, romlebic 
mosarCelem unda amtkicos da faqtebs, romlebic mopasuxem unda 
amtkicos771) sakiTxs, xolo sssk-is  102-e I muxliT dadgenil wess 
da ssk-is 1007-e muxlSi mocemul materialur-samarTlebriv normas 
Soris ar arsebobs raime saxis winaaRmdegoba. 

winamdebare naSromSi gaziarebulia msjeloba, romlis 
Tanaxmad, samoqalaqosamarTlebriv pasuxismgeblobas axasiaTebs 
zianis mimyeneblis braleulobis prezumfciis principi da zianis 
mimyenebeli miiCneva braleulad, vidre ar daamtkicebs misi 
bralis ararsebobis faqts.772 aRniSnulidan gamomdinare, SesaZloa 
mizanSewonili iyos, rom ssk-is 1007-e muxlSi mocemuli bolo 
winadadeba (`zianis mimyenebeli Tavisufldeba 
pasuxismgeblobisgan, Tu daamtkicebs, rom zianis dadgomaSi mas 
brali ar miuZRvis~) ganTavsdes ssk-is 992-e muxlSi (sadac 
mocemulia zianis miyenebis Sedegad deliqturi valdebulebis 
warmoqmnis zogadi wesi) da Camoyalibdes mag., Semdegi redaqciiT: 
`piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an 
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia 
aunazRauros mas es ziani. Tu kanoniT sxva ram ar aris 
gaTvaliswinebuli, zianis mimyenebeli Tavisufldeba 
pasuxismgeblobisgan, Tu daamtkicebs, rom zianis dadgomaSi mas 
brali ar miuZRvis.~ 

                                                           
769iqve, 120. 
770iqve, 199.  
771 ix. liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, Tb., 2004, 196.   
772ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 387.     
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sakiTxi saWiroebs Semdgom safuZvlian kvlevas ara marto ssk-
is 1007-e muxlis, aramed mTlianad kerZo samarTlis farglebSi, 
rac saboloo jamSi xels Seuwyobs erTgvarovani sasamarTlo 
praqtikis damkvidrebas.  
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Tavi VI. samedicino momsaxurebis gamwevis brali. ganzraxvisa da 
gaufrTxileblobis cnebebi 

 
ssk-is 1007-e muxlSi mocemuli normis analizis mizniT 

saWiroa, zianis miyenebiT warmoSobil valdebulebaTa Sesaxeb 
moZRvrebisTvis iseTi fundamenturi mniSvnelobis mqone 
institutis kvleva, rogoric aris brali; amasTan, mniSvnelovania, 
dadgindes ganzraxvisa da gaufrTxileblobis cnebaTa Sinaarsi 
(samecniero literaturaSi aRniSnulia, rom ssk-is 1007-e muxlidan 
`TavisTavad gamomdinareobs debuleba imis Taobaze, rom 
samedicino dawesebulebis muSakis mier ganzrax an uxeSi 
gaufrTxileblobiT piris janmrTelobisaTvis miyenebuli zianis 
SemTxvevaSi dgeba pasuxismgeblobis sakiTxi da is ekisreba 
samedicino dawesebulebas~773). 

samoqalaqo samarTaldarRvevis cneba, zogadi ganmartebiT, 
moqmedi samoqalaqo samarTlis, misi normebis darRvevas 
gulisxmobs. rogorc aRiniSna, marTlsawinaaRmdego qmedeba 
samoqalaqosamarTlebriv pasuxismgeblobas gamoiwvevs im 
SemTxvevaSi Tu gamoikveTeba savaldebulo niSnebi, romelTa 
erToblioba samoqalaqo samarTaldarRvevis Semadgenlobas qmnis. 
aseTi niSnebi SeiZleba iyos subieqturi da obieqturi. samoqalaqo 
samarTaldarRvevis Semadgenlobis obieqtur niSnebs miekuTvneba 
marTlsawinaaRmdego qmedeba, am qmedebis Sedegad damdgari ziani, 
mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da zians 
Soris. 774  rac Seexeba samarTaldamrRvevis brals, is samoqalaqo 
samarTaldarRvevis Semadgenlobis subieqtur niSnebs miekuTvneba. 
sakmarisia dasaxelebuli niSnebidan erTis ararseboba mainc da 
pasuxismgeblobis sakiTxic ar dadgeba. braleuli 
pasuxismgeblobis principis dominirebis miuxedavad, saerTo 
wesidan gamonakliss qmnis bralis gareSe pasuximgeblobis 
SemTxvevebi.775  

samarTlis Teoriis problemur sakiTxebTan dakavSirebul 
erT-erT publikaciaSi profesori vaCeiSvili pirvel yovlisa, 
bralis cnebas asaxelebs, romelic marTalia, Tavisi bunebiT da 
SinaarsiT samarTlis zogad Teorias miekuTvneba, magram 
samarTlis Teoriis saxelmZRvaneloebSi ar gvxvdeba, 776  rac 
xarvezs qmnis da e.w. gamaerTianebeli elementebis mniSvnelobis 
aRqmas arTulebs: `roca laparakoben bralze, Cveulebriv sisxlis 
samarTals gulisxmoben, TiTqos es specialuri dargi 

                                                           
773CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 428.     
774 ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 23, 
<http://goo.gl/qDZrQF>, [11.04.15]. iqve avtori aRniSnavs: `rodesac vsaubrobT 
samoqalaqo samarTaldarRvevaze, vgulisxmobT ara mxolod deliqtebs... aramed 
agreTve saxelSekrulebo valdebulebaTa sxvadasxvagvar darRvevebs~ (1-li 
sqolio). 
775iqve, 117.  
776mag., erT-erT saxelmZRvaneloSi (ix. Ильин И.А., Теория Права и Государства, 1915), 
kerZod, me-8 TavSi ganxilulia marTlSegneba da mxolod sisxlissamarTlebrivi 
brali.   
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warmoadgendes bralis cnebis gamoyenebis bunebriv sferos,~ 777  
amgvari damokidebulebiT izRudeba bralis cnebis moculoba, 
romelsac samarTlis sxva dargebSic vxvdebiT, aRiarebulia ara 
marto samoqalaqo samarTlis, aramed administraciuli da Sromis 
samarTlis erT-erT ZiriTad da saxelmZRvanelo cnebad, radgan 
samarTlebrivi pasuxismgeblobis safuZvels warmoadgens. 778  
vaCeiSvilis sityviT, bralis cneba erTiania sisxlis samarTlis, 
samoqalaqo da administraciuli samarTlis dargebisTvis, 
TiToeuli iTvaliswinebs ganzraxvas da gaufrTxileblobas, 
rogorc bralis formebs, Tumca, maTgan samoqalaqo samarTals 
garkveuli Tavisebureba axasiaTebs: `miuxedavad imisa, rom igi 
saerTod aRiarebs princips, romlis Tanaxmad pasuxismgebloba 
ekisreba im pirs, romelmac braleulad miayena zarali, 
samoqalaqo samarTali zogjer gverds uxvevs am princips da 
dasaSvebad cnobs pasuxismgeblobas maSinac ki, roca pirs ar 

miuZRvis brali miyenebul zaralSi.~ 779  aseT SemTxvevas 
warmoadgens mometebuli safrTxis wyaros mier miyenebuli ziani 
(naSromSi profesori gansxvavebul termins, `mometebuli 
saSiSroebis wyaros~ iyenebs, rogorc aris is mocemuli 1923 wlis 
samoqalaqo samarTlis kodeqsSi), magram es `gansakuTrebuli 
SemTxvevebia~ da `samoqalaqo samarTalSi mtkiced aris miRebuli 
principi, romlis Tanaxmad pasuxismgeblobis safuZvels Seadgens 

brali.~780 aq pasuxi unda gaeces kiTxvas, marTlac mtkiced iyo Tu 
ara aRiarebuli principi, romlis Tanaxmad, samoqalaqo 
samarTalSi pasuxismgeblobis safuZvels Seadgens brali. 
problemis ukeT gasaanalizeblad mniSvnelovania ganxilul iqnes 
Tu ra etapebi ganvlo mecnierulma azrma sakiTxis irgvliv 
sakmaod mwvave kamaTis procesSi, rogor ganxorcielda Sesabamisi 

                                                           
777 vaCeiSvili al., samarTlis Teoriis zogierTi sakiTxi, Jurn. `sabWoTa 
samarTali~, #5, 1963, 17.   
778me-19 saukunis meore naxevridan rusul civilistur samecniero literaturaSi 
gamoiyeneboda zianis anazRaurebis valdebulebis da zianis sanacvlo 
gasamrjelos cnebebi (mag., ix. Любавский А., Вознаграждение за Вред и Убытки как 
Последствия Гражданского Правонарушения, 1873; Гусаковский П.Н., Вознагражденiе за Вредъ, 
Причиненный Недозволенными Дѣянiями, <<Журнал Министерства Юстиции>>, №8, №9, 1912; 
Варшавский К.М., Обязательства, Возникающие Вследствие Причинения Вреда Другому Лицу, 
М., 1929). es tendencia SenarCunda 1922 wlis sabWoTa samoqalaqo kodeqsis 
miRebis Semdgom periodSic, magram 30-iani wlebidan ukve TandaTanobiT 
damkvidrda arasaxelSekrulebo zianis miyenebis gamo qonebrivi 
pasuxismgeblobis cneba. zogi avtoris mtkicebiT marTebuli iqneboda, gvesaubra 
ara samoqalaqosamarTlebriv pasuxismgeblobaze, aramed zianis anazRaurebis an 
jarimis gadaxdis vldebulebaze, rodesac saqme gvaqvs iseT zianTan, romelic 
dauZleveli Zalis moqmedebiT warmoiqmna an miyenebulia marTlzomieri 
qmedebiT (ukiduresi aucileblobis viTarebaSi). sxva sityvebiT rom vTqvaT, 
saubari unda iyos ara zianis mimyeneblis samoqalaqosamarTlebriv, deliqtur 
pasuxismgeblobaze, aramed zianis anazRaurebis an jarimis gadaxdis 
samoqalaqosamarTlebriv valdebulebaze Tuki saqme exeba bralis gareSe 
pasuxismgeblobis SemTxvevebs da ara generalur deliqts (ix. Матвеев Г. К., 
Основания Гражданскоправовой Ответственности, М., 1970, 7).  
779 vaCeiSvili al., samarTlis Teoriis zogierTi sakiTxi, Jurn. `sabWoTa 
samarTali~, #5, 1963, 18.  
780iqve.  
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codnis konstruireba da saboloo jamSi, rogor aisaxa diskursis 
Sedegebi kanonmdeblobaze. aRniSnul kiTxvebze pasuxis Zieba 
saboloo jamSi saSualebas mogvcems avxsnaT ssk-is 992-e muxlSi 
mocemuli ganzraxvisa da gaufrTxileblobis (uxeSi da msubuqi 
gaufrTxileblobis) cnebaTa Sinaarsi da pasuxi gavceT 
winamdebare naSromis erT-erT mTavar, samedicino dawesebulebis 
mier miyenebuli zianis anazRaurebis Sesaxeb  1007-e muxlTan 
mimarTebaSi arsebul kiTxvas, Tu ra SemTxvevaSi warmoiqmneba 
samedicino dawesebulebis mier miyenebuli zianis anazRaurebis 
valdebuleba.    

 
1. zianis miyenebis anu obieqturi Teoria (zianis miyenebis 
principi)  

 
xangrZlivi drois manZilze samarTlis mecnierebaSi sadavo 

iyo, aucilebelia Tu ara bralis elementi deliqturi 
valdebulebis warmoqmnisTvis. civilisturma mecnierebam bralis 
principisa da zianis miyenebis principis urTierTdapirispirebis 
xangrZlivi periodi ganvlo, rasac Sedegad sxvadasxvagvari 

koncefciebis da Teoriebis Camoyalibeba mohyva. 781 mecnierTa erTi 
nawilis mtkicebiT, valdebulebis warmoqmnisTvis sakmarisia 
zianis miyenebis obieqturi faqtis arseboba (zianis miyenebis 
Teoria anu obieqturi Teoria) 782 , xolo meore jgufis mtkicebiT, 
garda zianis miyenebis obieqturi faqtis arsebobisa, 
valdebulebis warmoqmnisTvis aucilebelia bralis (rogorc 
subieqturi momentis) arseboba (bralis Teoria, anu subieqturi 
Teoria. am Teoriis farglebSi warmoiqmna sxvadasxva, met-naklebad 
gansxvavebuli Teoriebi). 783  aqve unda aRiniSnos, rom romis 
samarTalSi bralis cneba sakmaod adre gaCnda 784  da Sesabamisad, 

                                                           
781ix. Михайленко О., Имущественная Ответственность за Вред, Причиненный Осуществлением 
Публичной Власти: Теоретические Аспекты и Проблемы ее Реализации на Практике, 2007, 76, 
<https://goo.gl/kwFpch>, [08.09.15].     

782maT Soris iyo, mag.,  goixbargi (ix. Гойхбарг А.Г., Хозяйственное Право РСФСР, 1923), 
iabloCkovi (ix. Яблочков Т.М., Влияние Вины Потерпевшего на Размер Возмещаемых Ему 
Убытков, Т. I, 1910); godeme (ix. Годэмэ Е., Общая Теория Обязательств, М., 1948); agreTve ix. 
malickis redaqtorobiT gamocemuli sabWoTa respublikebis kodeqsi 
komentarebiT: Гражданский Кодекс Советских Республик. Текст и Практический Комментарий 
(Ред. Малицкий А.Л.,), Харьков, 1927.    
783 maT Soris, mag., varSavski (ix. Варшавский К.М., Обязательства, Возникающие 
Вследствие Причинения Другому Вреда, М., 1929), Svarci (ix. Шварц Х., Значение Вини в 
Обязательствах из Причинения Вреда, М., 1939), krasavCikovi (ix. Красавчиков О.А., 
Возмещение Вреда, Причиненного Источником Повышенной Опасности, М., 1966), antimonovi 
(ix. Антимонов Б.С., Гражданская Ответственность за Вред, Причиненный Источником 
Повышенной Опасности. М., 1952), oigenzixti (ix. Ойгензихт В.А., Проблема Риска в 
Гражданском Праве (Часть Общая), Душанбе, 1972), bratusi (ix. Братусь С.Н., Юридическая 
Ответственность и Законность (Очерк Теории), М., 1976), kopilovi  (ix. Копылов В.А., Риск в 
Предпринимательской Деятельности: Автореферат Диссертации, Волгоград, 1996).   
784  rogorc wesi, zianis miyenebis principis yvelaze erTguli damcvelebic ki 
ar uaryofen romis samarTalSi bralis principis gabatonebis faqts 
(istoriulad, zianis miyenebis faqti, rogorc zianis miyenebis Sedegad 
warmoqmnili valdebulebis safuZveli, win uswrebda bralis princips; bralis 

ავტორის სტილი დაცულია



183 
 

samoqalaqosamarTlebrivi pasuxismgeblobis TeoriaSi `brals 
xSirad uwodeben `romaul sawyiss~, romelsac upirispirdeba 
zianis miyenebis Teoria, rogorc `germanuli sawyisi.~785  

zianis miyenebis Teoriis mimdevrebi zianis mimyenebels 
akisreben ra deliqtis Sedegad an xelSekrulebis 
SeusruleblobiT damdgari Sedegebis gamo pasuxismgeblobas 
(maTTvis sakmarisia TavisTavad zianis miyenebis faqti da aRar 
interesdebian zianis gamomwvevi subieqturi mizezebiT), 
mniSvnelobas aniWeben mxolod obieqturi mizezobrivi kavSiris 
arsebobas marTlsawinaaRmdego qmedebas da damdgar zians Soris. 
maTi mtkicebiT, Tu kavSiri arsebobs, maSin zianis gamomwvev 
mizezTa Semdgomi kvleva unda Sewydes, dadgindes miyenebuli 
zianis moculoba da kontrahents an delinkvents daekisros zianis 
anazRaurebis valdebuleba. amasTan, zianis miyenebis Teoriis 
momxreTa mier mizezobriv kavSirs absoluturi mniSvneloba ar 
eniWeba, `is vrceldeba dauZleveli Zalis zRvramde, e.i. vrceldeba 
mxolod kazusze.~ 786  mag., godemes mtkicebiT, bralis, rogorc 
pasuxismgeblobis dakisrebisTvis savaldebulo elementis Sesaxeb 
swavleba sxva araferia Tu ara samoqalaqosamarTlebriv da 
sisxlissamarTlebriv pasuxismgeblobaTa, zianis anazRaurebisa da 
sasjelis erTmaneTSi areva; samoqalaqosamarTlebrivi 
TvalsazrisiT sruliad sakmarisia mxolod mizezobrivi kavSiris 
dadgena.787    

zianis miyenebis Teoriis apologetad wodebuli girke 788  
(akritikebda ra gsk-is proeqts, `zianis miyenebis sawyiss – 
rogorc `nacionalur germanul~ sawyiss – upirispirebda bralis 
sawyiss – rogorc iseTs, romelic ucxoa germanuli 
samarTlisaTvis da romelic mxolod romauli samarTlis 
zegavleniT ganmtkicda masSi~789), zianis miyenebis Teorias Semdegi 
argumentebiT icavda: 1. is germaneli eris suls Seesabameba; 2. 
zianis miyenebis principi samarTliania, socialuria, maSin roca 
bralis principi egoisturi da individualuria; 3. Tu zianis 
mimyenebeli damnaSave ar aris, dazaralebuli miT umetes 

                                                                                                                                                                          
cnebis warmoSoba progresuli movlena iyo, ramdenadac `pasuxismgeblobis 
primitiul-uxeS formebze xelis aRebas moaswavebda~ (agarkovi m.m., bratusi s.n., 
genkini d.m., serebrovski v.i., Skundini z.i., samoqalaqo samarTali, t. II, 1946, 415). 
romSi arsebobda bralis gareSe specialuri pasuxismgeblobis SemTxvevebic da 
es faqti zianis miyenebis principis momxreebs Tanamedrove samarTalSi bralis 
principis meorexarisxovnobis mtkicebulebad surdaT gamoeyenebinaT (ix. Шварц  
Х., Значение Вини в Обязательствах из Причинения Вреда, М., 1939, 8, 1-li sqolio).    
785 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, 1946, 415. 
786Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 23, <http://goo.gl/qDZrQF>, 
[11.04.15].  
787ix. Годэмэ Е.,Общая Теория Обязательств, М., 1948, 320. miTiTebulia: Матвеев Г. К., Вина 
в Советском Гражданском Праве, Киев, 1955, 103, me-2 sqolio, <http://goo.gl/qDZrQF>, 
[11.04.15].  
788Gierke, Otto Friedrich von, 1841 _ 1921.  
789 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 415. 
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udanaSauloa. 790  misi azriT, Tuki zianis anazRaurebis sakiTxis 
regulireba erTianad bralis principsa da deliqtzea agebuli, 
aseTi araswori midgoma samoqalaqo samarTlis socialuri 
amocanis miviwyebiT SeiZleba aixsnas. 791  magram im SemTxvevaSi Tu 
samoqalaqo samarTlis socialur amocanas mxedvelobaSi miviRebT, 
mxars ver avuqcevT zianis miyenebis gamo pasuxismgeblobis 
dakisrebis germanul princips. `Tundac zianis mimyenebels brali 
ar miuZRodes, dazaralebuli xom kidev ufro udanaSauloa.~792  

aTwleulebis manZilze mravalgzis daisva kiTxva, SeiZleba Tu 
ara zianis anazRaurebis instituti daefuZnos zianis miyenebis 
princips, anu bralis gareSe pasuxismgeblobis gamonaklisi 
SemTxvevebi saerTo wesad iqces da maSin rogor mogvardeba 
sakiTxis eTikuri mxare? am mimarTulebiT kvlevis warmoebisTvis 
didi Zalisxmeva gaswia mecnierTa erTma jgufma. riskis ideis 793  
mimdevarTa 794  rwmeniT, yoveli piri, romelic moqmedebs, aris am 
qmedebis Tanmdevi riskis matarebeli. am dros gaugebari rCeba 
erTi sakiTxi: Tu moqmedebs zianis mimyenebeli, Tavis mxriv 
moqmedebs dazaralebulic. es ukanaskneli ratom ar atarebs 
Tavisi qmedebis Tanmdev risks? quCaSi moZraobisas piri SeuZlod 
Seiqmna, goneba dakarga da Caamtvria maRaziis SuSa. tyeSi 

                                                           
790 ix. Gierke, Der Entwurf eines bürgerlichen Gesetzbuches und das Deutsche Recht, 1889. 
miTiTebulia: Шварц Х., Значение Вини в Обязательствах из Причинения Вреда, М., 1939, 8, 
me-2 sqolio. 
791 Gierke O., Die sociale Aufgabe des Privatrechts, 1889, 33. miTiTebulia: Покровский И.А., 
Основные Проблемы Гражданского Права, Петроград, 1917, <http://goo.gl/KEvoHg>, [30.12.14]. 
792 Покровский И.А., Основные Проблемы Гражданского Права, Петроград, 1917, 
<http://goo.gl/KEvoHg>, [30.12.14]. zogi avtoris SefasebiT, sakiTxis ukeT Seswavlis 
SemTxvevaSi naTlad Cans, rom zianis miyenebis principis WeSmaritad 
nacionalur xasiaTze miTiTeba ubralod nacionalisturi hiperbolaa, 
sinamdvileSi samarTlis istoria gviCvenebs, rom zianis miyenebis principi 
damaxasiaTebelia ara mxolod Zveli germaniisTvis, aramed sxva erebic, 
ganviTarebis garkveul etapze, icnobdnen samoqalaqosamarTlebrivi da 
sisxlissamarTlebrivi pasuxismgeblobis am princips (ix. Шварц Х., Значение Вини в 
Обязательствах из Причинения Вреда, М., 1939, 8, me-2 sqolio). mag., erT-erT naSromSi 
Tormeti tabulis kanonebis Sesaxeb vkiTxulobT: `arc is garemoeba warmoadgens 
mxolod Tormeti tabulis Taviseburebas, rom ama Tu im qmedebis deliqturi 
xasiaTi ganpirobebulia misi materialuri, garegnuli SedegebiT da ara 
`delinkventis subieqturi ganwyobiT. arc pasuxismgeblobis warmoqmna, arc misi 
zoma aris damokidebuli samarTaldamrRvevis bralis arsebobaze. sul erTia 
surda Tu ara pirs, romelmac ziani miayena, aseTi Sedegi, gaiTvaliswina Tu ara 
man mosalodneli samarTaldarRveva. sasjelis damnaSavis bralis xarisxTan 
gaTanazomiereba ar xdeba. is erTi da igivea erTgvarovani SemTxvevebisTvis, 
amasTan, erTgvarovneba ganisazRvreba mxolod garegnuli niSnebiT~ (Leist, Graeco-
Italische Rechtsgeschichte, 286; Brunnenmeister, Das Tödtungsverbrechen, 130; Pernice, Labeo, II, 239. 
miTiTebulia:  Гусаковъ А., Деликты и Договоры, как Источники Обязательств в Системе 
Цивильного Права Древнего Рима, М., 1896, 120-121, 1-li sqolio, <http://goo.gl/lQuq1T>, 
[15.12.14]. amave avtors imowmebs Svarci (ix. Шварц Х., Значение Вини в Обязательствах из 
Причинения Вреда, М., 1939, 8, me-3 sqolio).  
793fran. “Idée du Risque”; ungeris (Joseph Unger (1828 _ 1913) _ “Handeln auf eigene Gefahr” 
(ix. Покровский И.А, Основные Проблемы Гражданского Права, Петроград, 1917, 
<http://goo.gl/KEvoHg>, [30.12.14]). 
794 e.w. subieqturi riskis Teoriam ganviTareba hpova, mag., oigenzixtis  da 
bratusis naSromebSi.  
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sanadirod myofma pirma (sadac nadiroba nebadarTuli iyo), 
SemTxveviT daWra adamiani. ra safuZvliT unda davakisroT maT 
pasuxismgebloba? ramdenad marTebuli iqneba ganvucxadoT: 
marTalia, damnaSave ar xar, magram dazaralebuli ufro 
udanaSauloa? Tu quCaSi moZravi moqalaqe mis qmedebasTan 
dakavSirebuli riskis, xolo monadire nadirobisas mosalodneli 
riskis matarebelia, ratom ar aris aseTive riskis matarebeli 
maRaziis mepatrone, romelmac SuSa daamontaJa an monadiris 
msxverpli, romelic tyeSi seirnobda da SemTxveviT daiWra? am 
kiTxvebze damajerebeli pasuxi arc riskis ideis da arc e.w. 
aqtiuri interesis principis 795  mimdevrebs (merkeli) aqvT. 
mecnierTa erTi nawili (profesori maqs fon rumelini 796 ) 
cdilobda dayrdnoboda mometebuli safrTxis ideas. 797  kerZod, 
vinc Tavisi saqmianobiT garSemomyofTaTvis normaze metad zrdis 
safrTxes, masve ekisreba pasuxismgebloba mometebuli safrTxis 
gamo. zogadi SefasebiT, es idea SeiZleba vargisia gansakuTrebuli 
SemTxvevebisTvis (rkinigza, avtomobilebi da sxva), magram ar 
gamodgeba zianis miyenebis principis upiratesobis 
dasamtkiceblad; SeuZlebelia visaubroT garSemomyofTaTvis 
safrTxis gazrdaze im piris mier, romelic saseirnod 
miemarTeba. 798  rac Seexeba samoqalaqo da sisxlis samarTalSi 
bralis gareSe pasuxismgeblobis Sesaxeb profesor adleris 
naSromSi moyvanil magaliTebs (SemTxveviT gamvlels xvdeba 
monadiris nasroli isari, moqalaqis kuTvnil WaSi RamiT vardeba 
gamvleli 799 ), maT uSualo kavSiri sisxlis samarTalTan aqvT, 
Tumca yuradRebas ipyroben Tuki Tvals mivadevnebT zogadad 
iuridiuli pasuxismgeblobis institutis ganviTarebas. istoriuli 
ganviTarebis im etapze (anu gvarovnuli wyobilebis periodSi), 
romelsac adleri ganixilavs, umniSvnelo sxvaoba arsebobda 
sisxlissamarTlebriv da samoqalaqosamarTlebriv pasuxismgeblo-
bas Soris (metad susti iyo samarTaldarRvevaTa diferenciacia 
sisxlissamarTlebriv da samoqalaqosamarTlebriv darRvevebad). 
agreTve uaryofiTad fasdeboda gordonis msjeloba, romlis 
mtkicebiT, `anazRaurebis valdebulebis  dakisreba imisTvis, vinc 
goneba dakarga da sxvisi nivTi gatexa iseTive usamarTloa, 

                                                           
795 romlis Tanaxmad, vinc aqtiurad moqmedebs Tavisi interesis farglebSi, 
pasuxismgebelia am saqmianobis Sedegad damdgari nebismieri SedegisTvis (ix. 
Покровский И.А, Основные Проблемы Гражданского Права, Петроград, 1917, 
<http://goo.gl/KEvoHg>, [30.12.14]). 
796 Max Rümelin (1861 _ 1931). ix. Rümelin M., Schadensersatz ohne Verschulden, 1910, 74. 
miTiTebulia:  Покровский И.А, Основные Проблемы Гражданского Права, Петроград, 1917, 
319-e sqolio, <http://goo.gl/KEvoHg>, [30.12.14]. 
797ger. “Gefährdungsprinzip”. 
798 ix. Покровский И.А, Основные проблемы гражданского права, Петроград, 1917, 
<http://goo.gl/KEvoHg>, [30.12.14]. 
799 ix. Адлер К., Ответственность без Вины в Гражданском и Уголовном Праве, 1913. 
miTiTebulia: Шварц Х., Значение Вини в Обязательствах из Причинения Вреда, М., 1939, 
10. 
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rogorc eqimTan mkurnalobis safasuris gadaxdis valdebulebis 
dakisreba im pirisTvis, romelic kbilis tkiviliT itanjeba.~800 

ierings 801  mkveTrad gamoxatuli uaryofiTi damokidebuleba 
hqonda uxeSi gaufrTxileblobiT gamowveuli zianis anazRaurebis 
SemTxvevebze saerTo deliqturi pasuxismgeblobis gavrcelebis 
sakiTxTan dakavSirebiT: savalalo Sedegebs miviRebT Tu 
SesaZlebeli iqneba deliqturi sarCelis wardgena rogorc 

tyuilis (laT. “Dolus”) ise uxeSi gaufrTxileblobis (laT. “Culpa 
Lata”) SemTxvevaSi: `erTi gaufrTxilebeli SeniSvna, gameorebuli 
Wori, mcdari Setyobineba, cudi rCeva, moufiqrebeli 
gadawyvetileba, cudi mosamsaxurisTvis yofili patronebis mier 
gacemuli rekomendacia, pasuxi gamvlelis kiTxvaze misamarTis an 
drois Sesaxeb... yvelaferi es uxeSi gaufrTxileblobis 
SemTxvevaSi gamoiwvevs zianis anazRaurebis pasuxismgeblobas. 
zianis mimyeneblis qmedebaTa keTilsindisieri bunebis 
SemTxvevaSic ki, Tu TaRliTobis (actio de dolo) Sesaxeb sarCelis 
moqmedebis sfero amgvarad gafarTovdeba es gaxdeba namdvili 
ubedureba adamianTa Soris urTierTobebis da saqmiani 
moRvaweobisTvis.~ 802 ieringis poziciis ukeT gasagebad dernburgis 
ganmarteba unda moviSvelioT: brali viwro mniSvnelobiT (laT. 
“Culpa”, braleuloba; danaSauli; gaufrTxilebloba) ori 
xarisxisaa: uxeSi brali (laT. “Culpa Lata", e.i. saqme gvaqvs uxeS 
gaufrTxileblobasTan) da msubuqi brali (laT. “Culpa Levis”, e.i. 
saqme gvaqvs msubuq gaufrTxileblobasTan). rogor unda gavigoT 
dernburgis Semdegi sityvebi: `masStabi Culpa Levis ganmartebisaTvis 
abstraqtulia~? 803  am SemTxvevaSi Tavad dernburgis gagebas 
gviadvilebs Semdegi ganmarteba imisa Tu konkretulad raSi 
mdgomareobs abstraqtuloba: “Culpa Levis”, msubuqi brali, 
saxeldebuli ubralod rogorc “Culpa”, saxezea im SemTxvevaSi, 
rodesac pirs ar gamouvlenia is mzrunveloba, rac niSandoblivia 
keTili patronisTvis, ojaxze mzrunveli ufrosisTvis; romaelma 
iuristebma SeimuSaves sanimuSo, mzrunveli da muyaiTi meurnis 
tipi, romelic erTgvari sazomi gaxda valdebuli piris im 
mzrunvelobis SefasebisTvis, romlis gamovlenac moeTxoveba 
valdebulebis Sesrulebisas da amasTan dakavSirebiT misi bralis 
gamo pasuxismgeblobis xarisxis SefasebisTvis (`ramdenadac 
msubuqi bralis SemTxvevaSi ivaraudeba am iuristebis mier 
dadgenili sazomis darRveva, bralis am saxes Sedegad Culpa (Levis) 
in Abstracto ewoda, e.i. brali abstraqtuli (ganyenebuli) 
sazomiT~804).805  

                                                           
800 Гордон А.О., Принцип Ответственности Железных Дорог за Ущерб, Причиненный при 
Эксплуатации, Харьков, 1887, 11. 
801Rudolf von Jhering (1818 _ 1892).     
802 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 288.   

803dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 217. 
804Краснокутский В.А., Новицкий И.Б., Перетерский И.С., Розенталь И.С., Флейшиц Е.А., Римское 
Частное Право, М., 2010, 390, <http://goo.gl/DJryFv>, [3.01.14].  
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“Dolus“-s (laT. “Dolus Malus”, boroti ganzraxva) hqonda viwro 
da farTo mniSvneloba: erT SemTxvevaSi aRniSnavda TaRliTobas 
(e.i. motyuebis saSualebiT uflebis ganzrax darRveva), meore, 
farTo mniSvnelobiT ki – boroti ganzraxviT uflebis darRvevas, 
rac motyuebiT an sxva nebismieri ukanono qmedebiT 
xorcieldeboda. rac Seexeba uxeS brals (laT. “Culpa Lata”), is 
Tavisi movaleobisadmi pirovnebis gulgril damokidebulebas 
gulisxmobs. “Culpa Lata”-s cnebaSi romaelebi gulisxmobdnen sxvisi 
uflebis iseT Segnebul darRvevasac, romelsac `fesvi aqvs 
gadgmuli ara borot ganzraxvaSi, aramed nebis sisusteSi~ 806  (aq 
dernburgi ulpianuss807  citirebs: `uxeSi brali~ aris ukiduresi 
daudevroba, e.i. ver gageba imisa, rac yvelasTvis TvalsaCinoa.~ 808  
amasTan, `Culpa Lata sazogadod uTanaswordeba Dolus-s”809 (dernburgi 
ewinaaRmdegeba bindingis 810  mosazrebas, rom `Culpa Lata moiTxovs 
samarTlis sawinaaRmdego ganzraxvas da arasodes 
gaufrTxilebloba ar aris~ 811 ). rac Seexeba msubuq brals (laT. 
“Culpa Levis”), aq ismis kiTxva: SeeZlo mocemul SemTxvevaSi, 
gamocdil da Tavisi saqmis mcodne adamians uflebis darRvevis 
acileba? pasuxismgebloba daekisreba iseT pirs, romelic `xels 
hkidebs iseT saqmes, romelic moiTxovs sagnis specialur codnas, 
magal., eqimobas~, is teqnikuri SecdomisTvisac pasuxismgebelia, 
`radganac keTilsindisieri adamiani xels hkidebs mxolod imas, 
rac man namdvilad icis da SeuZlia. rasakvirvelia, es ar ekuTvnis 
im SemTxvevebs, roca ukiduresi saWiroeba dauyovnebliv 

                                                                                                                                                                          
805 erT-erT naSromSi ganxilulia bralis oTxi forma, romlebic daiyvaneba 
bralis or ZiriTad saxemde, rogoric aris ganzraxi (laT. “Dolus”) da 
gaufrTxilebeli (laT. “Culpa”) brali. maT Soris sxvaoba mdgomareobs imaSi, 
rom ganzraxi bralis SemTxvevaSi `qmedeba TavisTavad kanonsawinaaRmdegoa~, 
gaufrTxilebeli bralis SemTxvevaSi ki `ara qmedeba, aramed am qmedebis 
Sedegebi aris kanonsawinaaRmdego~. gaufrTxilebeli bralis Sesaxeb 
msjelobisas avtori aRniSnavs: `rac Seexeba daudevrobis winandel dayofas 
(Culpa Lata, Levis, Levissima) samoqalaqo samarTlis analogiurad... mas arsebiTi 
mniSvneloba ar eniWeba~ (ix. 158-e da 168-e paragrafebi naSromSi: Будзинский С., 
Начала Уголовного Права, Варшава, 1870, <http://goo.gl/PdVAuk>, [09.03.14]). aqve unda 
ganimartos Tu ras warmoadgens “Culpa Levissima” (ing. “Slightest Fault”, ix. Jansen N., 
Extracontractual Liability for Fault, the Development and Making of Legal Doctrine, 2014, 7, 
<http://goo.gl/XuZnQy>, [09.03.15]). ianseni aRniSnavs, rom  inglisSi, me-19 saukunis 
Sua xanebSi, romauli triqotomia (laT. “Culpa Levis”, “Culpa Lata”, “Culpa Levissima”) 
gamoCnda zogierT gadawyvetilebaSi, magram isini maleve kvlav uaryofil iqna 
(ix. Jansen N., Extracontractual Liability for Fault, The Development and Making of Legal Doctrine, 
2014, 7, 38-e sqolio, <http://goo.gl/W4AJl7>, [09.03.15]). agreTve ix. 125-e paragrafi 
naSromSi: Римское Частное Право (Ред. Новицкий И.Б., Перетерский И.О.,), М., 2000, 
<http://goo.gl/SzQ6lC>, [09.03.15]. 
806dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 217. 
807Gnaeus Domitius Annius Ulpianus (daax. 170 – 228).  
808laT. “Lata Culpa” Est Nimia Neglegentia, Id Est Non Intellegere Quod Omnes Intellegunt.” (ix. 
dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 216, me-5 sqolio). 
809dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 215-216.  
810Karl Binding (1841_ 1920). 
811dernburgi h., pandeqtebi, t. I, tfilisi, 1928, 216, me-6 sqolio. 
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daxmarebas moiTxovs.~ 812  dernburgi yuradRebas amaxvilebs im 
faqtzec, rom `uaxlesi sistematika  ganarCevs mxolod ganzraxvas 
da gaufrTxileblobas~ da gsk ar ganmartavs uxeS gaufrTxileb-
lobas.~813  

 
2. bralis Teoria anu subieqturi Teoria (bralis principi)   
 
rogorc aRiniSna, bralis Teoriis, anu subieqturi Teoriis 

mimdevarTa mtkicebiT, garda zianis miyenebis obieqturi faqtis 
arsebobisa, valdebulebis warmoqmnisTvis aucilebelia bralis 
(rogorc subieqturi momentis) arseboba. subieqturi Teoriis 
farglebSi warmoiqmna sxvadasxva Teoriebi. mag., matveevis da 
iofes (agreTve, m.m. agarkovis, e.a. fleiSicis) naSromebSi ganviTar-
da e.w. stimulirebis Teoria, romelic aRiarebs bralis princips 
(zianis miyenebis gamo pasuxismgebloba dgeba zogadi wesiT, 
bralis safuZvelze), magram amavdroulad uSvebs bralis gareSe 
pasuxismgeblobis SesaZleblobas, kanoniT gaTvaliswinebul 
SemTxvevebSi. amgvari midgomis mizania sifxizlis da 
gansakuTrebuli sifrTxilis stimulireba. 814 matveevi ufro Sors 
midis kvlevis procesSi da aviTarebs e.w. bralisa da specialuri 
iuridiuli faqtebis Teorias (igive bralis da kanonis Teorias). 
misi mtkicebiT, pasuxismgeblobis sakiTxi yovelTvis dgeba 
samarTaldarRvevis (zianis braleulad miyenebis) Sedegad, xolo 
rac Seexeba kanoniT gaTvaliswinebul sxva urTierTobebs, 
romelTac Sedegad zianis anazRaureba mohyveba da romelsac 
kanonmdebeli pasuxismgeblobas uwodebs (pasuxismgebloba zianis 
miyenebis gamo), unda moixseniebodes, rogorc zianis anazRaurebis 
valdebuleba an jarimis gadaxdis valdebuleba.815   

profesor gordonis mtkicebiT, dazaralebulma, romelic  
araferSia damnaSave, ar unda itvirTos miyenebuli ziani mTeli 
simZimiT maSin, rodesac zianis mimyenebeli pasuxismgeblobisgan 
Tavisufldeba. `pirovnebas fexi daucurda, daeca da gatexa Cemi 
Zvirfasi nivTi. davuSvaT, daeca imis gamo, rom Tavbru daesxa, 
Seteva misca... is ar aris damnaSave CemTvis zianis miyenebaSi. ar 
SeiZleba raimeSi davadanaSauloT, brals ver davdebT. saxezea 
ubeduri SemTxveva. magram es SeRavaTs ar maZlevs... ver vxedav 
safuZvels, ratom unda gadamxdes sxvis Tavs momxdari ubeduri 
SemTxvevis materialuri Sedegi me da ara Tavad mas?”816 aRniSnuli 
msjeloba uaryofiTad Sefasda, rogorc mecnieruli nonsensi 
(`SeiZleba ganvasxvavoT braleulobis xarisxi, magram bunebaSi ar 
arsebobs arabraleulobis xarisxi: erTi mxaris arabraleulobis 
Sepirispireba meore mxaris arabraleulobasTan – azrs 

                                                           
812iqve, 217. 
813iqve, 216, me-7 sqolio. 
814ix. Серебровский В.И., Обязательства, Возникающие из Причинения Вреда,  М.,  1950, 521. 
815ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955. 
816 Гордон А.О., Принцип Ответственности Железных Дорог за Ущерб, Причиненный при 
Эксплуатации, Харьков, 1887, 40-41. miTiTebulia: Шварц Х., Значение Вини в Обязательствах 
из Причинения Вреда, М., 1939, 9.  
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moklebuli saqmea~ 817) da aramarTebuli damokidebuleba samoqala-
qosamarTlebrivi pasuxismgeblobis sakiTxis gadawyvetisadmi.818 

rodesac zianis miyenebis principis momxreebi bralis 
principis usafuZvlobas amtkicebdnen, xSirad magaliTad 
mohyavdaT iseTi SemTxvevebi, sadac zianis SemTxveviT mimyeneblad 
gvevlineboda mdidari, xolo dazaralebulad – Raribi pirovneba. 
maTi sityviT, usamarTloa, rom mdidari, romelmac nadirobisas 
SemTxveviT daWra glexi, gverdze gadges da gaemijnos im Sedegs, 
rac misma qmedebam gamoiwvia. amasTan, piri ar unda iyos 
damokidebuli zianis mimyeneblis mowyalebaze, mis keTil nebaze, 
aRmouCinos an ar aRmouCinos daxmareba dazaralebuls, am 
ukanasknels zianis anazRaurebis moTxovnis ufleba kanoniT unda 
hqondes miniWebuli. swored aq wamoiWreba samarTlianobis sakiTxi 
(zianis miyenebis principis apologetebi mudmivad samarTlianoba-
ze apelirebdnen): Tu dawesdeba pasuxismgebloba zianis miyenebis 
safuZvelze, am zogadi wesis simZime daawveba ara mxolod 
SeZlebul, materialurad uzrunvelyofil pirebs. sakmarisia 
moyvanil magaliTSi monawileTa rolebi gavcvaloT da zianis 
miyenebis principis dakanonebis SemTxvevaSi mosalodnel mZime 
Sedegebs TvalnaTliv davinaxavT: Tuki dazaralebulisTvis 
miyenebuli zianis anazRaureba daekisreboda kanonis ZaliT, 
`glexi, romelic ar moqmedebda braleulad, kabalur valSi 
Cavardeboda mTeli darCenili sicocxlis manZilze.~819  

zogierTi avtori paralels avlebda da bralis da zianis 
miyenebis principebs Soris dapirispirebas xelSekrulebis 
dadebisas garegnulad gamoxatul, gancxadebul nebas da Sinagan, 
ganucxadebel nebas Soris arsebul sxvaobas adarebda, rom 
TiTqosda orive SemTxvevaSi saqme gvaqvs erTsa da imave 
evoluciur gzasTan _ zianis miyenebis faqtidan an xelSekrulebis 
dadebisas nebis gamoxatvidan – Sinagani nebis elementamde. 
marTalia, bralis principis da zianis miyenebis principis 
momxreTa Soris kamaTi erTbaSad ar dasrulebula, magram droTa 
ganmavlobaSi am dapirispirebis simwvavem iklo. Tuki romelime 
principis aqtiuri damcveli pozicias ar Tmobda, `iurisprudencia 
Sors idga orive ukiduresobisgan~ 820 da am ukiduresobaTa Soris 
raime Sualeduri zRvari, iuridiuli gadawyveta sakiTxisa, 
romelic davas aRar gamoiwvevda, jerac ar arsebobda.  

1976 wels gamocemul naSromSi profesori bratusi aRniSnavs, 
rom ukanaskneli sami aTeuli wlis manZilze gamocemuli 
naSromebis avtorTa umravlesoba brals ganixilavs, rogorc 
samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebisTvis  
aucilebel elements. is faqti, rom kanoni uSvebs obieqturi 
pasuxismgeblobis (bralis gareSe pasuxismgeblobis) SemTxvevebs, 
gansakuTrebiT, mometebuli safrTxis wyaros mflobelTa 

                                                           
817Шварц Х., Значение Вини в Обязательствах из Причинения Вреда, М., 1939, 9. 
818ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 98, me-2 sqolio. 
819 ix. Покровский И.А., Основные Проблемы Гражданского Права, Петроград, 1917, 
<http://goo.gl/KEvoHg>, [30.12.14]. 
820iqve. 

ავტორის სტილი დაცულია



190 
 

SemTxvevaSi (am wyarodan momdinare safrTxis gamo), sxvadasxva 
avtorTa mier sxvadasxvagvarad ganimarteba da `mometebuli 
safrTxis wyaros mflobelTa pasuxismgebloba aris is sasinji 
qva, romelzec gamoicdeba samoqalaqosamarTlebrivi 
pasuxismgeblobis nebismieri Teoria.~821       

zianis miyenebis principi xelSekrulebis Seusruleblobis 
risks erTianad mevales akisrebs (xelSekrulebis dadebiT man 
mTlianad ikisra am xelSekrulebis Seusruleblobis riski; garda 
im SemTxvevisa, roca saqme gvaqvs dauZlevel ZalasTan). piroba, 
romlis ZaliTac `SemTxveviTi~ Seusruleblobis (kazusi) Sedegebi 
erTianad mevales gadaxdeba, momgebiania kreditorisTvis, radgan 
mevales ar SeuZlia pasuxismgebloba aicilos nakisr 
valdebulebaTa Seusruleblobis gamomwvev im `subieqtur 
momentebze~ miTiTebiT, romlebmac xelSekrulebis Sesruleba 
SeuZlebeli gaxades. zianis miyenebis principis momxreTa azriT, 
deliqturi pasuxismgeblobis sakiTxic amave principiT ewyoba. 
kerZod, delinkventi pasuxs agebs ara mxolod braleuli, aramed 
SemTxveviT miyenebuli zianis gamoc, garda im SemTxvevisa, roca 
saqme gvaqvs dauZleveli Zalis faqtorTan. bralis principis 
momxreebi samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlad, 
garda obieqturi garemoebebisa, samarTaldamrRvevis brals 
miiCneven. xelSekrulebis darRveviT an deliqtiT zianis miyenebis 
faqti sakmarisi ar aris pasuxismgeblobis dakisrebisTvis Tu 
damtkicdeba, rom ziani dadga misi mimyeneblis nebis da Segnebis 
sawinaaRmdegod, anu zianis mimyenebeli valdebulia aanazRauros 
ara yovelgvari ziani, aramed mxolod is, romelic misi braleuli 
qmedebis Sedegad dadga. zianis mimyeneblis mxolod `braleuli 
marTlsawinaaRmdego moqmedeba an umoqmedoba SeiZleba cnobil 
iqnes misTvis pasuxismgeblobis dakisrebis sakmaris safuZvlad.~822  
  

3. bralis cneba  
 
Tanamedrove samarTlis mecnierebas bralis sayovelTaod 

aRiarebuli definicia ar moepoveba. arsebobs mosazreba, romlis 
Tanaxmad, `arafriT aris nakarnaxevi, rom veswrafvodeT bralis 
sabolood Camoyalibebul cnebas,~ 823  magram amavdroulad, 
sakanonmdeblo doneze misi definiciis ararseboba niSnavs 
`daviyvanoT calkeul mosamarTleTa subieqtur Sexedulebebamde 
imis gansazRvra, Tu ra aris brali.~824 zogierTi mecnieris azriT, 
brali unda ganvixiloT rogorc anTropologiuri da ara rogorc 

                                                           
821Красавчиков О.А., Возмещение Вреда, Причиненного Источником Повышенной Опасности. М., 
1966, 164, me-2 sqolio. miTiTebulia:  Братусь С.Н., Юридическая Ответственность и 
Законность (Очерк Теории), М., 1976, 164, <http://goo.gl/WzOZ12>, [11.04.15]. 
822 Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 98-99, 
<http://goo.gl/qDZrQF>, [11.04.15].  
823 kutalia l., brali - Tandayolili idea Tu Teoriuli azrovnebis nayofi? 
almanaxi, #12, 1999, <http://tinyurl.com/lwadyds> [29.01.15]. agreTve, kutalia l., brali 
sisxlis samarTalSi, Tb., 2000, 9, <http://goo.gl/uZeFXw> [15.02.15]. 
824 kutalia l., brali sisxlis samarTalSi, Tb., 2000, 575, <http://goo.gl/uZeFXw> 
[15.02.15].   

ავტორის სტილი დაცულია

http://tinyurl.com/lwadyds


191 
 

eTikuri, religiuri an iuridiuli problema. 825  normativizmis 
warmomadgenelTa mier Sedgenili gansazRvrebebi ki (mag., volfis 
mtkicebiT, brali aris `valdebulebis Seusruleblobis Sefase-
ba~ 826 ) Tavisi arsiT funqcionaluri gansazRvrebebia, `romelic 
uSualo warmodgenas ar gviqmnis imaze, Tu ra aris sakuTriv 
brali~. 827  aqve unda aRiniSnos, rom fsiqologizmisa da 
normativizmis kombinirebiT 828  `sisxlis samarTlis qarTulma 
skolam bralis ganviTarebis sruliad originaluri, principulad 
axleburi tendencia dasaxa~ 829  (profesor wereTlis mier 
SemoTavazebuli gansazRvrebiT, `brali es iseTi fsiqikuri 
damokidebulebaa qmedobasTan da SedegTan, romelic imsaxurebs 
zneobriv gakicxvas sazogadoebis mxriv~830).  

samoqalaqo samarTlis erT-erT saxelmZRvaneloSi 
aRniSnulia, rom `brali ewodeba subieqtis ganzraxvasa Tu 
gaufrTxileblobas, romliTac gamowveulia mis mier Cadenili 
marTlwinaaRmdegi moqmedeba. amrigad, braleul moqmedebas 
warmoadgens marTlwinaaRmdegi moqmedeba, Cadenili ganzrax Tu 
gaufrTxileblobiT.~ 831  mogvianebiT, oigenzixtma brali ganmarta, 
rogorc subieqtis mizanmimarTuli qceva (gamoxatuli moqmedebiT 
an umoqmedobiT), romlis marTlsawinaaRmdego xasiaTi pirs 
Segnebuli aqvs, winaswar varaudobs marTlsawinaaRmdego Sedegis 
dadgomas, uSvebs am Sedegs da winaswar varaudobs am Sedegebis 
dadgomas.832 

rac Seexeba Tanamedrove qarTulenovan naSromebs, avtorebi 
miuTiTeben, rom qarTulma samoqalaqo samarTalma uaryo bralis 
sabWouri koncefcia, romelic faqtobrivad ugulebelyofda 
obieqturi masStabis rols: `moqmedi TeoriiT, romelic Zalze 
exmianeba bralis germanul koncefciebs, bralis cnebaSi 
amosavalia samoqalaqo brunvisaTvis Cveuli yuradRebianobis 
moTxovnis dacva.~ 833  Tanamedrove civilistur samecniero 

                                                           
825ix. Nass G., Wandlungen des Schuldbegriffs im Laufe des Rechtsdenkens, Berlin, 1963, S. 21. 
miTiTebulia: kutalia l., brali sisxlis samarTalSi, Tb., 2000, 9. 
<http://goo.gl/uZeFXw> [15.02.15].   
826 Wolf E. A., Strafrechtliche Schuldlehre, Teil I, Mannheim, Berlin, Leipzig, 1928, S. 126. 
miTiTebulia: kutalia l., brali sisxlis samarTalSi, Tb., 2000, 4, 
<http://goo.gl/uZeFXw> [15.02.15].   
827 kutalia l., brali sisxlis samarTalSi, Tb., 2000, 4, <http://goo.gl/uZeFXw> 
[15.02.15].   
828iqve.  
829iqve, 5.  
830 wereTeli T., tyeSeliaZe g., moZRvreba danaSaulze, Tb., 1969, 58-60. 
miTiTebulia: kutalia l., brali sisxlis samarTalSi, Tb., 2000, 4, 
<http://goo.gl/uZeFXw> [15.02.15].     
831 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 414. aqve ganmartebulia ganzraxvis, 
gaufrTxileblobis da SemTxveviTi zianis (ganzraxvis da gaufrTxileblobis 
gareSe miyenebuli zianis) cnebebi.   
832ix. Ойгензихт В.А., Проблема Риска в Гражданском Праве (Часть Общая), Душанбе, 1972, 61, 
<http://goo.gl/uZ2U2a> [22.12.14].  
833zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 370-
371. 
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literaturaSi gaTvaliswinebulia `obieqturi masStabis roli~, 
magram, rogorc SesavalSi aRiniSna, kvlav vxvdebiT miTiTebas 
ganzraxvasa da gaufrTxileblobaze, rogorc bralis formebze da 
amgvarad, erTi SexedviT, TiTqos yuradRebis miRma rCeba sisxlis 
samarTlis mecnierTa miTiTeba, romlis Tanaxmad, `bralis 
normatiuli cnebis damkvidrebis Semdeg ganzraxva da 
gaufrTxilebloba aRar warmogvidgeba bralis formebad, rogorc 
es bralis fsiqologiur TeoriaSia miRebuli.~834  

rac Seexeba uSualod bralis kerZosamarTlebriv cnebas, 
gamoTqmulia azri, romlis Tanaxmad, `brali aris nebaunariani 
piris mier kanoniT an xelSekrulebiT gansazRvruli 
valdebulebis darRveva sxva pirisaTvis uaryofiTi Sedegis 
dadgomis gacnobierebiT da surviliT an survilis gareSe, 
samoqalaqo brunvis monawilisaTvis saWiro gulmodginebis an 
windaxedulobis daucvelad.~835 aSkaraa, rom mocemuli ganmartebac 
erTgvar funqcionalur gansazRvrebas warmoadgens da ver xsnis 
Tu ra aris sakuTriv brali. samecniero literaturaSi bralis 
amgvari ganmarteba faqtobrivad gaziarebulia, aRniSnulia, rom 
`samoqalaqosamarTlebrivi pasuxismgeblobis dakisrebisas 
samedicino momsaxurebis gamwevis brali unda ganvixiloT ara 
rogorc subieqturi, fsiqikuri ganwyoba misi moqmedebis mimarT, 
aramed rogorc pacientisaTvis uaryofiTi Sedegebis Tavidan 
acilebis mizniT SesaZlo obieqturi zomebis miuRebloba~ 836  da 
Camoyalibebulia Semdegi mosazreba: `samedicino momsaxurebis 
gamwevis qmedeba braleulia, Tu mas hqonda realuri 
SesaZlebloba, magram saTanado mzrunvelobis, yuradRebisa da 
windaxedulobis daucvelobiT pacientis sicocxlisa da 
janmrTelobisaTvis zianis miyenebis Tavidan asacileblad 
obieqturad SesaZlo zomebi ar miiRo.~837     

rac Seexeba sisxlis samarTlis mecnierTa mosazrebebs, 
bralis maT mier SemuSavebuli cnebebi erTmaneTisgan gansxvavdeba. 
erTi mxriv, brali ganimarteba, rogorc `marTlzomieri qmedebis 
valdebulebisadmi subieqtis upasuxismgeblo damokidebuleba, 
romelic sisxlis samarTlis kanoniT gaTvaliswinebuli 
marTlsawinaaRmdego qmedebis CadeniT gamoixateba,~ 838 meore mxriv 

                                                           
834gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
88.   

835 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis 

piroba (SedarebiTsamarTlebrivi kvleva), `samarTlis Jurnali~, #1, 2009, 113, 
<http://goo.gl/aHljoe>, [15.02.15].   
836 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 188. 
837 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 196.  
838naWyebia g., danaSauli bralis ori formiT, `samarTlis Jurnali~, #1, 2009, 32, 
<http://goo.gl/TwUUiY>, [15.02.15]. amave avtoris mier brali ganisazRvra, rogorc 
`normatiulad dadgenili valdebulebisadmi subieqtis upasuxismgeblo 
damokidebuleba, rogorc antisazogadoebrivi qmedebis subieqturi mizezi, 
romelic negatiuri pasuxismgeblobis safuZvelia~ (naWyebia g., sisxlis 
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ki, rogorc ukve aRiniSna,839 brali ganimarteba, rogorc `sisxlis 
samarTlis kanoniT gaTvaliswinebuli marTlsawinaaRmdego 
qmedebis, ese igi umarTlobis Camdenis „sxvagvarad qcevis 
SesaZlebloba~. 840  garda amisa, vxvdebiT gansazRvrebas, romlis 
Tanaxmad, `sisxlissamarTlebrivi brali aris sisxlissamarTleb-
rivi movaleobis nebismierad anu ganzrax an gaufrTxileblobiT 
darRveva rogorc sisxlis samarTlis kanoniT gaTvaliswinebuli 
saziano Sedegis an safrTxis subieqturi mizezi.~841   

ssk-is msgavsad, safrangeTis samoqalaqo kodeqsSi kanonmdebe-
li bralis cnebas ar ganmartavs, miuxedavad imisa, rom kodeqsis 
1382-e muxlis safuZvelze sarCelis wardgenis pirobaa zianis 
braleuli qmedebis Sedegad miyenebis faqti. zogi avtori adarebs 
ra araganzrax zianisTvis pasuxismgeblobis gansazRvris pirobebs 
(maT Soris, frangul, germanul, inglisur, aSS-is deliqtur 
samarTalSi), midis daskvnamde, rom araganzrax miyenebuli 
zianisTvis pasuxismgeblobis pirobebis gansazRvrisas `yvela 
marTlwesrigi erTsulovnad iyenebs damrRvevis qmedebaTa mimarT 
windaxedulobis Cveulebrivi xarisxis damcavi `gonieri adamianis~ 
(“Reasonable Man of Ordinary Prudence”), `windaxeduli adamianis~ 
(“Homme Avisé”) an `pirovnebaTSorisi urTierTobisTvis aucilebeli 
windaxedulobis mqone adamianis~ (germaniis samoqalaqo kodeqsis $ 
276) kriteriums.~842  

 
4. ganzraxva da gaufrTxilebloba              
 
sabWour iuridiul literaturaSi brali ganixileboda, 

rogorc wminda fsiqologiuri faqtebis kompleqsi ganzraxvis an 
gaufrTxileblobis formiT. 843  Sesabamisad, ganzraxva 
ganimarteboda, rogorc subieqtis mier im Sedegis gaTvaliswineba, 
romelic `marTlsawinaaRmdegod xdis mis moqmedebas 

                                                                                                                                                                          
samarTali, zogadi nawili, Tb., 2011, 362. miTiTebulia: gamyreliZe o., 
sisxlissamarTlebrivi sasjelis cneba, `germanul-qarTuli sisxlis samarTlis 
Jurnali~, #1, 2016, 6, <http://goo.gl/wxoEyQ>, [14.05.16]). aRniSnuli gansazRvreba 
kritikis sagnad iqca: `ras niSnavs es upasuxismgebloba. kerZod, ras emyareba is 
da vin adgens am upasuxismgeblobas, dasaxelebuli naSromidan naTlad ar Cans~ 
(gamyreliZe o., sisxlissamarTlebrivi sasjelis cneba, `germanul-qarTuli 
sisxlis samarTlis Jurnali~, #1, 2016, 6, <http://goo.gl/wxoEyQ>, [14.05.16]). 
839ix. winamdebare naSromis 614-e sqolio. 
840 gamyreliZe o., sisxlissamarTlebrivi sasjelis cneba, `germanul-qarTuli 
sisxlis samarTlis Jurnali~, #1, 2016, 6-7, <http://goo.gl/wxoEyQ>, [14.05.16]. avtoris 
sityviT,  `umarTlobis Camdeni maSin moqmedebs braleulad, roca mas SeeZlo ar 
Caedina es umarTloba da man es SesaZlebloba ar gamoiyena. swored es 
SesaZlebloba aris sasamarTlos mxriv umarTlobis Camdenis gakicxvis 
safuZveli. es debuleba pirdapir gamomdinareobs moqmedi kanonmdeblobidan.~  
841 kutalia l., brali sisxlis samarTalSi, Tb., 2000, 575, <http://goo.gl/uZeFXw> 
[15.02.15]. 
842 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. II, Tb., 2000, 311.   
843ix. ugrexeliZe m., brali safrTxis deliqtebSi, Tb., 1982, 7.    
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(umoqmedobas).~ 844  amasTan, pirdapir ganzraxvad fasdeboda iseTi 
SemTxveva, rodesac subieqti iTvaliswinebda da miznad isaxavda 
konkretuli Sedegis miRwevas, xolo arapirdapir (eventualur) 
ganzraxvad miiCneoda iseTi ganzraxva, romlis drosac piri 
iTvaliswinebda da uSvebda konkretuli Sedegis dadgomas, Tumca, 
uSualod aseTi mizans ar isaxavda. 845  rac Seexeba 
gaufrTxileblobas, iTvleboda, rom `gaufrTxileblobas adgili 
aqvs maSin, rodesac subieqti ar iCens iseT windaxedulobas, 
romelic mas moeTxoveba. gaufrTxileblobas adgili aqvs, jer 
erTi, im SemTxvevaSi, rodesac adamiani ar iTvaliswinebda Tavisi 
qmedebis Sedegebs, Tumca unda gaeTvaliswinebina isini, meorec, 
maSin, rodesac igi iTvaliswinebda Tavisi saqcielis Sedegebs, 
magram moufiqreblad imedovnebda am Sedegebis acdenas.~846  

profesor oigenzixtis mtkicebiT, gaufrTxilebloba saerTod 
gamoricxavs Sedegebis codnis varauds, arapirdapiri ganzraxva 
gulisxmobs uaryofiTi Sedegis dadgomis varauds, am SedegTan 
gulgril damokidebulebas, ra drosac piri SeiZleba uSvebdes 
dadebiTi Sedegis dadgomasac ki847(zogierTi avtoris ganmartebiT, 
Tavad termini eventualuri848 gulisxmobs rogorc uaryofiTi, ise 
dadebiTi Sedegis daSvebas, ra drosac pirs uaryofiTi Sedegis 
dadgomis survili ar amoZravebs849).   

ssk-Si kanonmdeblis mier moixsenieba bralis (mag.,  1007-e 
muxlis Tanaxmad, zianis mimyenebeli Tavisufldeba pasuxismgeblo-
bisagan, Tu daamtkicebs, rom zianis dadgomaSi mas brali ar 
miuZRvis), ganzraxvisa da gaufrTxileblobis (mag.,  395-e I muxlis 
Tanaxmad, movales pasuxismgebloba daekisreba mxolod ganzraxi 
an gaufrTxilebeli moqmedebiT miyenebuli zianisaTvis, Tu sxva 
ram ar aris gaTvaliswinebuli da valdebulebis arsidanac sxva 
ram ar gamomdinareobs), ganzraxvisa da uxeSi gaufrTxileblobis 
(392-e muxlis Tanaxmad, kreditoris mier vadis gadacilebisas 
movale mxolod maSin aris pasuxismgebeli valdebulebis 
SeusruleblobisTvis, Tuki Sesruleba SeuZlebeli aRmoCnda 
movalis ganzraxvis an uxeSi gaufrTxileblobis gamo), boroti 
ganzraxvis 850  (mocemulia 527-e muxlSi 851 ) da SemTxveviTobis 

                                                           
844 agarkovi m.m., bratusi s.n., genkini d.m., serebrovski v.i., Skundini z.i., 
samoqalaqo samarTali, t. II, Tb., 1946, 414. 
845iqve.  
846iqve, 415.  
847ix. Ойгензихт В.А., Проблема Риска в Гражданском Праве (Часть Общая), Душанбе, 1972, 75, 
<http://goo.gl/uZ2U2a>, [22.12.14].  
848laT. “Eventus”, SemTxveviTi. 
849ix. Трайнин А.Н., Обшее Учение о Составе Преступления, М., 1957, 200, 201. miTiTebulia: 
Ойгензихт В.А., Проблема Риска в Гражданском Праве (Часть Общая), Душанбе, 1972, 76, 
<http://goo.gl/uZ2U2a>, [22.12.14].   
850 profesor zoiZis ganmartebiT, `samoqalaqo kodeqsi zogjer boroti 
ganzraxvis terminsac iyenebs (527-e muxli), rac Cveulebrivi ganzraxvisagan imiT 
gansxvavdeba, rom marTlsawinaaRmdego Sedegi da motivi TiTqmis erTmaneTSi 
igivdeba~ (zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 
2001, 384). profesor gamyreliZis ganmartebiT `ganzraxva wminda fsiqologiuri 
kategoriaa. is SeiZleba iyos dadebiTic da uaryofiTic, keTilic da borotic 
(Dolus Malus)~ (gamyreliZe., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 
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cnebebi (402-e muxlis Tanaxmad, movale vadis gadacilebis dros 
pasuxs agebs yovelgvari gaufrTxileblobisaTvis. igi pasuxs agebs 
SemTxveviTobisTvisac, Tu ar daamtkicebs, rom ziani SeiZleboda 
damdgariyo valdebulebis drouli Sesrulebis drosac). ssk-is 
deliqtur valdebulebaTa Sesaxeb mesame karis pirvel TavSi 
(`zogadi debulebani~) uxeSi gaufrTxilebloba moixsenieba 
mxolod  1005-e muxlSi (`saxelmwifos (municipalitetis) pasuxis-
mgebloba saxelmwifo da sajaro mosamsaxureTa mier miyenebuli 
zianisaTvis~852).  

kanonmdebeli samoqalaqo kodeqsSi ar ganmartavs ganzraxvis 
an gaufrTxileblobis cnebebs maSin, rodesac saqarTvelos 
sisxlis samarTlis kodeqsiT gansazRvrulia ganzraxi 
danaSaulis, pirdapiri da arapirdapiri ganzraxviT Cadenili 
qmedebis (me-9 muxli), gaufrTxileblobiTi danaSaulis, TviTime-
dovnebiT da daudevrobiT ganxorcielebuli qmedebis (me-10 muxli) 
cnebebi. agreTve, saqarTvelos administraciul samarTaldarRve-
vaTa kodeqsSi gansazRvrulia, ra SemTxvevaSi CaiTvleba adminis-
traciuli samarTaldarRveva ganzrax (me-11 muxli) da ra 
SemTxvevaSi – gaufrTxileblobiT Cadenilad (me-12 muxli).  

ismis kiTxva, SesaZlebelia Tu ara, rom erTi da igive qmedeba 
administraciuli samarTlis normebis Sesabamisad Sefasdes, 
rogorc gaufrTxilebloba, samoqalaqosamarTlebrivi Tvalsazri-
siT ki – rogorc msubuqi gaufrTxilebloba? xom ar gamoiwvevs es 
`erTiani marTlwesrigis principis~ darRvevas?853 

am TvalsazrisiT sainteresoa 2014 wlis 4 Tebervlis 
gadawyvetileba, sadac Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiam ganmarta, rom `samoqalaqo kodeqsi 

                                                                                                                                                                          
Tb., 2008, 89). magram am mimarTulebiT qarTul samecniero literaturaSi 
arsebobs gansxvavebuli azri: `Cven veTanxmebiT o. gamyreliZes, rom 
gaufrTxileblobis wminda fsiqologiuri analogi ar arsebobs, magram sadavoa 
misi daskvna, rom ganzraxva wminda fsiqologiuri kategoriaa... ufro upriania 
imis mtkiceba, rom eventualuri ganzraxvis wminda fsiqologiuri analogi ar 
arsebobs. ufro metic, wminda fsiqologiurad arc pirdapiri ganzraxvis 
analogi arsebobs...~ (naWyebia g., danaSauli bralis ori formiT, `samarTlis 
Jurnali~, #1, 2009, 29, <http://goo.gl/T3P1yg>, [15.02.15]). 
851 ssk-is 527-e muxlis Tanaxmad, `Tu mCuqebeli boroti ganzraxviT damalavs 
gaCuqebuli qonebis nakls, igi valdebulia dasaCuqrebuls aunazRauros amiT 
miyenebuli ziani.~ mCuqeblis borot ganzraxvaze saubaria, mag., gsk-is 524-e I 
muxlSi (`Tu mCuqebeli boroti ganzraxviT malavs gaCuqebuli nivTis nakls, igi 
valdebulia, dasaCuqrebuls aunazRauros amiT miyenebuli ziani~). gsk-is 123-e II 
muxlis (`Tu motyueba Cadenil iqna mesame piris mier, maSin nebis gamovlena, 
romelic unda gakeTebuliyo meore mxaris mimarT, SeiZleba gaxdes sacilo 
mxolod im SemTxvevaSi, rodesac am ukanasknelma motyuebis Sesaxeb icoda an 
mas unda scodnoda amis Taobaze~) komentarSi kropholeri ganmartavs, rom 
boroti ganzraxva iTxovs motyuebis nebas, Tumca, TaRliTobisgan gansxvavebiT, 
igi ar saWiroebs zianis miyenebis ganzraxvas. pirobiTi ganzraxva sakmarisia~ 
(kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, Tb., 2014, 48).  
852 2015 wlis 27 oqtombris saqarTvelos kanoni saqarTvelos samoqalaqo 
kodeqsSi cvlilebis Setanis Sesaxeb, ssm, vebgverdi, 11.11.2015. 
853 ix. maRlakeliZe l., marTlwinaaRmdegobis Segnebis mniSvneloba ganzraxi da 
gaufrTxileblobiTi deliqtebis dros, `samarTlis Jurnali~, #1-2, 2010, 231, 

<http://goo.gl/ndGi6m>, [16.04.15].     
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ar iTvaliswinebs uxeSi gaufrTxileblobis normatiul 
ganmartebas, rac TiToeuli SemTxvevis Sefasebis sagans 
warmoadgens. uxeSi gaufrTxilebloba moicavs im miTiTebebis 
darRvevas an ugulvebelyofas, romelic savaldebulod unda 
icodes msgavsi Sinaarsis operaciis ganmaxorcielebelma 
nebismierma pirma. sasamarTlom aRniSna, rom piris subiqturi 
damokidebulebis dadgena unda moxdes sagzao moZraobis procesis 
subieqtis konkretuli moqmedebebis dadgeniT da am moqmedebiT 
damdgari Sedegebis mimarT misi damokidebulebiT. piris mier 
usafrTxoebis wesebis ugulvebelyofa, gansakuTrebiT maSin, 
rodesac saqme gvaqvs, mometebuli safrTxis Semcveli 
satransporto saSualebis marTvasTan, aRiqmeba uxeS 
gaufrTxileblobad, radgan sagzao moZraobisas, kanoniT 
dadgenili usafrTxo manevrireba, garemo pirobebis 
gaTvaliswinebiT adekvaturi siCqarisa Tu moZraobisas Sesabamisi 
windaxedulobis gamoCena mZRolis mxridan warmoadgens 
samarTlebriv da organizaciul-teqnikur RonisZiebaTa kompleqss. 
am pirobebis dacva mZRolis valdebulebas warmoadgens da misi 
darRveva Sesabamisi samarTlebrivi gamomwvevi winapirobaa.~ 
amgvarad, sasamarTlom usafuZvlod miiCnia v. n.-s argumenti imis 
Sesaxeb, rom daba SorapanTan momxdari avto-sagzao SemTxveva ar 
iyo gamowveuli misi braleuli qmedebiT. sasamarTlom ganmarta, 
rom `administraciuli samarTaldarRvevis faqtze miRebuli aqtis 
arseboba, imTaviTve moicavda qmedebis marTlsawinaaRmdego, 
braleul xasiaTs, radgan administraciul samarTaldarRvevaTa 
kodeqsis me-10 muxlis Tanaxmad, administraciul samarTaldar-
Rvevad (gadacdomad) CaiTvleba saxelmwifo an sazogadoebrivi 
wesrigis, sakuTrebis, moqalaqeTa uflebebisa da Tavisuflebebis, 
mmarTvelobis dadgenili wesis xelmyofi marTlsawinaaRmdego, 
braleuli (ganzraxi an gaufrTxilebeli) moqmedeba an umoqmedoba, 
romlisTvisac kanonmdeblobiT gaTvaliswinebulia administraci-
uli pasuxismgebloba.~ sasamarTlom v. n.-s qmedeba Seafasa, 
rogorc uxeSi gaufrTxilebloba (gadawyvetilebaSi sasamarTlom 
yuradReba gaamaxvila im garemoebaze, rom `mosarCelis mier 
mkveTri damuxruWeba gamoiwvia mcdarma warmodgenam, rom 
sapirispiro gzaze mimavali avtomanqana gadmosuli iyo mis saval 
zolSi~). saqmeze gansxvavebulad imsjela saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa kolegiam: `daTvalierebis sqemiT 
dgindeba, rom avtomanqanis misabmeli gadavida moZraobis 
sawinaRmdego zolSi da Seexaja moZrav avtomanqanas. im pirobebSi, 
rodesac dadginda, rom mosarCelis mxridan ganzraxvas adgili ar 
hqonia, gonivruli axsna unda moeZebnos mosarCelis moqmedebebs, 
rac gamoixata msvlelobisas moZraobis Senelebasa da saWis 
mkveTrad marjvniv aRebaSi... mosarCelis ganmartebiT, sapirispiro 
mimarTulebidan momavali meqanikuri satransporto saSualebis 
farebis Suqma moWra Tvali da mas Seeqmna warmodgena, rom 
Semxvedri avtomanqana gadasuli iyo mis saval nawilSi. palata 
iTvaliswinebs im garemoebas, rom SemTxveva moxda Ramis saaTebSi, 
ra drosac cudi mxedvelobaa. daTvalierebis sqemis Sesabamisad, 
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avtomanqanis moZraobis traeqtoriis mixediT dgindeba, rom 
sawinaaRmdego zolSi moZravi avtomanqana miuxlovda gzis gamyof 
zols. SesaZloa mosarCeles Seeqmna mcdari warmodgena imis 
Sesaxeb, rom avtomanqana gadasuli iyo mis samoZrao zolSi, Tumca 
amgvari warmodgena ar iyo safuZvels moklebuli, vinaidan 
moZraobda Ramis saaTebSi da Semxvedri avtomanqana mokle 
manZiliT miuaxlovda gzis gamyol zols. v. n.-s moqmedebam, saWis 
mkveTrad marjvniv aRebam, gamoiwvia misabmelis mocureba, rac ar 
unda Sefasdes uxeS gaufrTxileblobad.~ saboloo jamSi, 
sasamarTlom aRniSna, rom `avtosagzao SemTxveva gamowveuli ar 
yofila mZRolis uxeSi gaufrTxileblobiT.~854 

kerZo samarTalSi gaufrTxilebloba Cveulebriv warmodgeni-
lia uxeSi an msubuqi gaufrTxileblobis saxiT.855 ismis kiTxva, ra 
praqtikuli daniSnuleba aqvs amgvar dayofas da ra gavlena aqvs 
samoqalaqosamarTlebriv pasuxismgeblobaze? dauSvebelia kerZo 
samarTalSi sisxlis samarTlis kodeqsSi mocemuli 
TviTimedovnebis da daudevrobis cnebebis 856  gadmotana, 857  xolo 
rac Seexeba pirdapir da arapirdapir ganzraxvas, avtorTa 
umravlesoba eTanxmeba mosazrebas, rom amgvar dayofas ar aqvs 
raime arsebiTi mniSvneloba, 858  miyenebuli ziani srulad unda 
anazRaurdes.859 avtorTa erTi jgufis mtkicebiT, `bralis formasa 
da xarisxs samoqalaqo-samarTlebrivi pasuxismgeblobisaTvis 
mniSvneloba aqvs mxolod im SemTxvevaSi, roca dazaralebulis 
bralma xeli Seuwyo zianis warmoSobas an gazrdas. mxedvelobaSi 
miiReba dazaralebulis ganzraxva an gaufrTxilebloba. aseT 
SemTxvevaSi sakiTxi Sereuli bralis wesebiT unda gadawydes~ 860  
(ix. winamdebare naSromis I Tavis me-11 paragrafi (`dazaralebulis 
bralis mniSvneloba zianis anazRaurebis valdebulebis 
dakisrebisas~); `samoqalaqo samarTalSi, sisxlis samarTlisagan 
gansxvavebiT, sadac bralis formazea damokidebuli 
pasuxismgeblobis Sinaarsi, bralis formebs Soris gansxvavebas 
iSviaTad aqvs samarTlebrivi mniSvneloba, pasuxismgeblobis 
dakisrebisaTvis sakmarisia samarTaldamrRvevis bralis nebismieri 
formis arseboba. mxolod gamonaklisis saxiT arsebobs bralis 
formis mixedviT pasuxismgeblobis daweseba an misi zomis 

                                                           
854Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 17 
seqtembris gadawyvetileba (saqme #2b/1882-14), <http://goo.gl/RfR8oM>, [21.04.15]. 
855 ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 237, 
<http://goo.gl/qDZrQF>, [11.04.15].  
856saqarTvelos sisxlis samarTlis kodeqsis me-10 muxli.   

857ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, 
Tb., 2001, 388.     
858ix. zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 
383; kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 194. 
859 ix.  ZlieriSvili z., mometebuli safrTxis wyaroTi miyenebuli zianis 
anazRaureba ssk-is 999-e muxlis magaliTze, Jurn. `advokati~, #2, 2013, 37. 

860CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 387-388.   
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gansazRvra.~ 861  rac Seexeba ssk-is 992-e da 1007-e muxlebs, 
miyenebuli ziani anazRaurebas eqvemdebareba miuxedavad imisa, 
uxeSi gaufrTxileblobiT aris ziani miyenebuli Tu msubuqi 
gaufrTxileblobiT.  

bralis xarisxTan dakavSirebiT unda aRiniSnos, rom 1950 
wels gamocemul naSromSi 862  lunci ar eTanxmeba mosazrebas, 
romlis Tanaxmad, materialuri pasuxismgeblobis moculobis 
gaTanazomierebas bralis xarisxTan SeiZleba pozitiuri gavlena 
hqondes xelSekrulebis mxareebze 863  da upiratesobas calsaxad 
aniWebs bralis formis miuxedavad pasuxismgeblobis sruli 
moculobiT dakisrebas. 864  amave Tvalsazriss eTanxmeboda 
profesori iofe 1951 wels gamocemul naSromSi.865  

mecnier-iuristebi samoqalaqo samarTalSi bralis formebs 
gansazRvravdnen 1924 wlis ssr kavSiris da moZme respublikebis 
sisxlis samarTlis kanonmdeblobis ZiriTad principebSi 866  
mocemuli normebis, kerZod,  me-2 nawilis (`zogadi debulebani~)  
me-6 muxlis safuZvelze 867  (am muxlis Tanaxmad, sasamarTlo-
aRmzrdelobiTi xasiaTis socialuri dacvis RonisZiebebi tardeba 
mxolod im pirTa mimarT, romlebic a) moqmedebdnen ra ganzrax, 
iTvaliswinebdnen TavianT qmedebaTa mosalodneli Sedegebis 
sazogadoebrivad saSiS xasiaTs, surdaT es Sedegebi an 
Segnebulad uSvebdnen am Sedegebis dadgomas, an b) moqmedebdnen ra 
gaufrTxileblad, ver gaiTvaliswines TavianT qmedebaTa 
mosalodneli Sedegebi, Tumca unda gaeTvaliswinebinaT isini an 
daufiqreblad imedovnebdnen amgvari Sedegebis acilebas). 
civilistebis umravlesoba braleulobis formalur-logikuri 
xasiaTis gansazRvrebas sjerdeboda da saboloo jamSi, mas 
arasaxelSekrulebo da saxelSekrulebo valdebulebaTa 
SeusruleblobisTvis dawesebuli pasuxismgeblobis SemTxvevebze 
Tanabrad avrcelebda.  

                                                           
861 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis 

piroba (SedarebiTsamarTlebrivi kvleva), `samarTlis Jurnali~, #1, 2009, 91, 
<http://goo.gl/aHljoe>, [15.02.15]. gansxvavebuli azri ix. kvantaliani n., pacientis 
uflebebi da janmrTelobis dacvis personalis samoqalaqosamarTlebrivi 
pasuxismgeblobis safuZvlebi (sadisertacio naSromi), Tb., 2014, 193.     
862Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, <http://goo.gl/UZtczw>, 
[14.04.15]. 
863 ix. Матвеев Г. М., К Вопросу о Вине как Основании Договорной Ответственности, 
“Юридический Сборник Киевского Государственного Университета”, №2, 128-129. 
miTiTebulia: Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 375, 
<http://goo.gl/UZtczw>, [14.04.15]. 
864 Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 375, 
<http://goo.gl/UZtczw>, [14.04.15]. 
865 ix.  Иоффе О.С., Значение Вины в Советском Гражданском Праве, “Ученые Записки 
Ленинградского Университета”, № 129, 1951, 125-150. miTiTebulia: Новицкий И.Б., Лунц Л.А., 
Общее Учение об Обязательстве, М., 1950, 237, me-2 sqolio, <http://goo.gl/UZtczw>, [14.04.15]. 
866ix. Основные Начала Уголовного Законодательства Союза ССР и Союзных Республик 1924 
года, <http://goo.gl/9FAysf>, [15.04.15].   
867 ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 247, 
<http://goo.gl/qDZrQF>, [11.04.15]. 
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kerZo samarTlis farglebSi rogorc ganzraxvis, ise 
gaufrTxileblobis ganmarteba sakmaod did sirTuleebTan iyo 
dakavSirebuli; amasTan, avtorTa umravlesoba xelmZRvanelobda 
ra sisxlis samarTlis doqtrinaSi damkvidrebuli bralis 
fsiqologiuri TeoriiT (romelic Tanamedrove doqtrinam uaryo), 
rogorc ganzraxvis, ise gaufrTxileblobis ganmartebisTvis, 
adamianis moqmedebis warmmarTveli motivis da miznis gasarkvevad, 
mecnier-fsiqologTa naSromebSi mocemul meqanizms aRwerda 
dargis Sesabamisi terminologiiT, romelsac TiTqmis araferi 
hqonda saerTo iurisprudenciasTan.868 

profesor luncis mtkicebiT, uxeSi da msubuqi 
gaufrTxileblobis gasamijnad SeuZlebelia dadgenil iqnes myari 
niSnebi, `am sakiTxs praqtika wyvets, konkretul saqmesTan 
dakavSirebul garemoebaTa gaTvaliswinebiT.~ 869  luncis pozicia 
marTebulad ver CaiTvleba, Tundac im faqtidan gamomdinare, rom 
samoqalaqo kodeqsi rig SemTxvevebSi pasuxismgeblobas mxolod 
uxeSi gaufrTxileblobisTvis iTvaliswinebs da sakanonmdeblo 
doneze uxeSi da msubuqi gaufrTxileblobis gamijvnas udavod 
didi praqtikuli mniSvneloba aqvs. 870  mag., 1923 wlis samoqalaqo 
samarTlis kodeqsis 118-e muxlSi saubaria kreditoris ganzraxvasa 
da gaufrTxileblobaze, 871  403-e muxlSi dazaralebulis 
ganzraxvasa da uxeS gaufrTxileblobaze, xolo 404-e muxlSi 
kanonmdebeli saubrobs dazaralebulis ganzraxvasa da uxeS 
daudevrobaze. luncis ganmartebiT, kanonmdebeli uxeS 
gaufrTxileblobas da uxeS daudevrobas ar asxvavebs da es 
terminebi mis mier sinonimebad aris gamoyenebuli 872  (aqve unda 
aRiniSnos, rom leqsikuri erTeuli daudevroba ssk-is mxolod 
erT, 79-e muxlSi gvxvdeba da am SemTxvevaSic kanonmdebeli mas 
gaufrTxileblobis mniSvnelobiT iyenebs).  

cipeliusis ganmartebiT, sisxlis samarTalsa da samoqalaqo 
samarTalSi gaufrTxileblobis cnebis gansxvavebuli gageba 
sisxlissamarTlebrivi normebis da zianis anazRaurebis Sesaxeb 
samoqalaqosamarTlebrivi normebis gansxvavebuli  regulirebis 
sagnidan gamomdinareobs. kerZod, saqarTvelos sisxlis samarTlis 

                                                           
868 gansakuTrebiT aqtiurad citirebdnen rubinSteinis (Рубинштейн С.Л., Основы 
Общей Психологии, М., 1946), teplovis (Теплов Б. М., Психология, М., 1953) da a.S. 
naSromebs. 
869 Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 335, 
<http://goo.gl/UZtczw>, [14.04.15]. 
870 ix. Матвеев Г. К., Вина в Советском Гражданском Праве, Киев, 1955, 296, 
<http://goo.gl/qDZrQF>, [11.04.15]. 
871 118-e muxlis Tanaxmad, `movale, ramdenadac kanoniT an xelSekrulebiT sxva 
ram ar aris dadgenili, ganTavisufldeba pasuxismgeblobisagan 
SeusruleblobisaTvis, ukeTu daamtkicebs, rom Sesruleba SeuZlebeli iyo 
iseTi garemoebis gamo, romlis acdenac mas ar ZaluZda, an da kreditoris 
ganzraxvisa Tu gaufrTxileblobis gamo.~    
872 ix. Новицкий И.Б., Лунц Л.А., Общее Учение об Обязательстве, М., 1950, 335, 
<http://goo.gl/UZtczw>, [14.04.15]; agarkovi m.m., bratusi s.n., genkini d.m., serebrovski 
v.i., Skundini z.i., samoqalaqo samarTali, t. II, Tb., 1946, 442.   
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kodeqsis 124-e muxliT873 gansazRvrulia is mocemuloba, romelic 
safuZvlad edeba janmrTelobis gaufrTxileblobiT dazianebis 
gamo damnaSave subieqtis dasjas, xolo ssk-is 992-e muxli 
deliqturi zianis anazRaurebis valdebulebas aregulirebs. 
amgvarad, gaufrTxileblobis interpretacia gansxvavebulad unda 
ganxorcieldes sisxlis samarTlis kodeqsis dasaxelebuli 
muxlis da ssk-is 992-e muxlis SemTxvevaSi. avtoris sityviT, 
`zianis anazRaurebis valdebulebisTvis sakmarisia, 874  rom piri 
arRvevs samoqalaqo urTierTobisTvis damaxasiaTebel aucilebeli 
windaxedulobis normas (obieqturi gaufrTxileblobis cneba). 
sisxlissamarTlebrivi pasuxismgeblobisaTvis ki, aucilebelia, 
rom pirs aqvs individualuri SesaZlebloba, daicvas aucilebeli 
windaxedulobis norma (`subieqturi gaufrTxileblobis cneba~).~875 

profesor zoiZis miTiTebiT, `ganzrax moqmedebs is, vinc 
acnobierebs Tavisi moqmedebis rogorc Sedegs, ise misi 
movaleobisadmi winaaRmdegobas da amas akeTebs sakuTari 
surviliT~ 876  da aRniSnavs: `amdenad, ganzraxva es aris 
marTlsawinaaRmdego Sedegis codna da survili, sxva sityvebiT: 
Sedegis codna da survili marTlwinaaRmdegobis SegnebiT.~ 877  
avtoris sityviT, mocemuli ganmartebidan Cans, rom ganzraxvis 
cnebisaTvis saWiroa ori, kerZod, inteleqtualuri (kognitiuri878) 
elementi, romelic samarTaldamrRvevis (romelic unda 
acnobierebdes Tavisi moqmedebis xasiaTs da Sedegebs, winaaRmdeg 
SemTxvevaSi, e.i. Tu is moklebulia amgvar unars, 
samarTaldamrRvevis qmedeba ver Sefasdeba, rogorc ganzraxi) 
cnobierebis mdgomareobis Sefasebaa da nebelobiTi 
(voluntatiuri 879 ), romelic `gulisxmobs samarTaldarRvevis 
Semadgenlobis ganxorcielebis survils. ganzraxva swored 

                                                           
873 aRniSnuli muxli exeba janmrTelobis naklebad mZime an mZime dazianebas 
gaufrTxileblobiT.    

874 magram es sakmarisoba, romelzec cipeliusi miuTiTebs, SeiZleba eWvqveS 
aRmoCndes im SemTxvevaSi Tu gaviTvaliswinebT sisxlis samarTlis mecnierebis 
ganviTarebis kvaldakval mosalodnel cvlilebebs (`...germanul da qarTul 
literaturaSi gamoiTqva Sexeduleba, rom amerikuli da franguli 
kanonmdeblobis da dogmatikis msgavsad, eventualuri ganzraxva gatanil iqnas 
ganzraxvis cnebidan da Camoyalibdes axali samarTlebrivi figura, romelic 
Tavis TavSi gaaerTianebs arapirdapir ganzraxvas da TviTimedovnebas~ (ix. 
cqitiSvili T., eventualuri ganzraxvis sakiTxisaTvis, Jurn. `marTlmsajuleba 
da kanoni~, #4(43), 2014, 95-96, <https://goo.gl/59EAqc>, [14.09.16]) (ix. winamdebare Tavis 
me-5 paragrafi). 
875cipeliusi r., iuridiuli meTodebis moZRvreba, Tb., 2009, 14-15.  
876zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 382 
(avtori uTiTebs Semdeg naSroms: Larenz, Lehrbuch des Schuldrechts, Bd. I. Allgemeiner Teil, 
14, Auflage, S. 280). 
877iqve (avtori uTiTebs Semdeg naSromebs: Wolfgang Fikentscher, Schuldrecht, 8. Auflage, 
Berlin-New-York, 1992, S. 312; Müch-Komm-Hanau, §276, Rn.49-50. Schellhammer Zivilrecht nach 
Anspruchs grundlagen, S.627).  
878kognituri - laT. “Cognitio”, Semecneba, codna.  
879laT. “Voluntas”, neba, survili. 
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maSinaa, rodesac samarTaldamrRvevs surs ama Tu im Sedegis 
dadgoma.~880   

profesor kropholeris ganmartebiT, `ganzraxva aris uflebis 
an valdebulebis darRvevis codna da survili. arapirdapiri 
ganzraxva yovelTvis sakmarisia. ganzraxva unda moicavdes 
uflebisa da valdebulebis damrRvev garemoebebs. maSasadame, 
rodesac movales uflebis an valdebulebis darRvevis codnis 
elementi ar gaaCnia, maSin igi, samoqalaqo samarTalSi 
gavrcelebuli mosazrebis Tanaxmad, ganzraxvis gareSe 
moqmedebs.~881 

rac Seexeba gaufrTxileblobas, profesor zoiZis miTiTebiT, 
`Tu ganzraxvis viTarebaSi civilistika mTlianad sisxlis 
samarTals emyareba, gaufrTxileblobaSi mas garkveuli 
koreqtivebi Seaqvs. gaufrTxileblad moqmedebs is, vinc arRvevs 
samoqalaqo brunvisaTvis damaxasiaTebel aucilebel yuradRebi-
anobas.~ 882  amasTan, `gaufrTxileblobis cneba araa damokidebuli 
yuradRebianobis im xarisxze, romelic SeiZleba gamoiCinos 
individualurad braleulma pirma. gaufrTxilebloba samoqalaqo 
samarTalSi ganisazRvreba moTxovnis obieqturi masStabebiT.~ 883  
avtoris sityviT, sapatiod ver CaiTvleba axalbeda mZRolis 
gamocdilebaSi arsebuli nakli, radgan `masac iseTive 
yuradRebianoba moeTxoveba, rogorc yvela danarCen mZRols. aseve 
ver CaiTvleba sapatiod Zlieri gancdebi eqimisa, romelic 
operacias akeTebs. amdenad, is, vinc raime saqmianobas misdevs, 
valdebulia, igi Seasrulos imgvari yuradRebianobiT, rac am 
saqmianobis Semsrulebels moeTxoveba... cxadia, gansxvavebuli 
iqneba erTmaneTisagan eqimisa da meddis yuradRebianoba. swored 
aRniSnuli warmoadgens gaufrTxileblobisadmi wayenebuli 
yuradRebianobis ZiriTad masStabs, rasac samoqalaqo brunva 
uyenebs mis monawileebs.~884 

rac Seexeba uxeS da msubuq (martiv/ubralo) gaufrTxileb-
lobas, 885 profesor zoiZis miTiTebiT, `uxeSi gaufrTxileblobiT 

                                                           
880zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 382-
383.  
881 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
154. 
882zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 382 
(avtori uTiTebs Semdeg naSroms: Dieter Medicus. Schuldrecht, Allgemeiner Teil, 8. Auflage, 
S. 149). 
883iqve (avtori uTiTebs Semdeg naSromebs: Wolfgang Fikentscher, Schuldrecht, 8. Auflage, 
Berlin-New-York, 1992, S. 312; Müch-Komm-Hanau, §276, Rn.49-50. Schellhammer Zivilrecht nach 
Anspruchs grundlagen, S.627).  
884iqve, 385.   
885zogierT qarTulenovan naSromSi gvxvdeba martivi (ubralo) gaufrTxileblo-
bis cneba (mag., zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, 
Tb., 2001, 385-386; ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali (saxelmZRvanelo samarTlis 
skolebisTvis), Tb., 2014, 78; biWia m., piradi cxovrebis dacva saqarTvelos 
samoqalaqo samarTlis mixedviT (sadisertacio naSromi), Tb., 2012, 143). 
winamdebare naSromSi upiratesoba eniWeba termins msubuqi gaufrTxilebloba, 
rogorc es mocemulia  kropholeris saswavlo komentaris qarTulenovan 
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moqmedebs is, vinc Tavisi moqmedebiT aucilebeli yuradRebianobis 
moTxovnebs arRvevs uCveulod maRali xarisxiT,~ 886 xolo martivi 
gaufrTxileblobiT ki moqmedebs is, vinc `aucilebeli 
yuradRebianobis moTxovnebs arRvevs SedarebiT dabali doniT,~ 887 
amgvarad, `uxeS da martiv gaufrTxileblobas Soris gansxvaveba 
aucilebeli yuradRebianobis darRvevis xasiaTSia.~888  

ssk-isgan gansxvavebiT, romelSic gaufrTxileblobis 
definicia mocemuli ar aris, gsk-is 276-e II muxlSi mocemulia 
Semdegi ganmarteba: `gaufrTxileblobiT moqmedebs piri, romelic 
ver iCens samoqalaqo brunvaSi aucilebel windaxedulobas.~ 
profesor kropholeris ganmartebiT, samoqalaqo brunvaSi 
aucilebeli windaxeduloba efuZneba obieqtur masStabs (fasdeba 
obieqturi masStabiT); `saqme exeba ara konkretuli romelime 
movalis Sesrulebis SesaZleblobas, aramed misi samoqalaqo 
brunvis wridan an asakobrivi jgufidan saSualod aRebuli 
pirisadmi savaldebulo windaxedulobas (mag. windaxedulobis 
gamoCena mZRolis, mkurnali eqimis an mewarmis mier...). amgvari 
mkacri masStabi gamarTlebulia samarTlebrivi brunvis 
usafrTxoebiTa da simartiviT, rasac samoqalaqo samarTalSi didi 
mniSvneloba eniWeba.~ 889  amasTan, mniSvnelovania ganzraxvisa da 
gaufrTxileblobis gamijvna, ramdenadac zogjer, xelSekrulebiT 
gamoiricxeba pasuxismgebloba martivi gaufrTxileblobisTvis 
(gsk-is 276-e III muxlis Tanaxmad, movale ar SeiZleba winaswar 
gaTavisufldes ganzraxvisaTvis pasuxismgeblobisagan): 
`arapirdapir ganzraxvisa da Segnebuli gaufrTxileblobis 
(TviTimedovnebis) gansxvaveba rTulia, vinaidan orive SemTxvevaSi 
movale Semadgenlobis ganxorcielebis SesaZleblobas 
iTvaliswinebs. germaniis umaRlesi federaluri sasamarTlos 
(BGHZ, 7, 313) mosazrebis Tanaxmad, am SemTxvevaSi, aucilebelia 
(rogorc yovelTvis) dadgindes piris Sinagani damokidebuleba 
uflebis an valdebulebis darRvevasTan, rac gulisxmobs, rom 
arapirdapiri ganzraxva saxezea, rodesac danaSaulis Camdeni piri 
danaSaulis Semadgenlobis ganxorcielebas „dasaSvebad miiC-
nevs~. 890  msjelobs ra pasuxismgeblobis gansxvavebul masStabze, 
kropholeri aRniSnavs, rom kanoniT an garigebiT SeiZleba 
ganisazRvros `ufro mkacri~ an `msubuqi pasuxismgeblobis~ 
masStabi. zogjer movale martivi gaufrTxileblobis SemTxvevaSi 
kanonis ZaliT Tavisufldeba pasuxismgeblobisagan. uxeSi 
gaufrTxilebloba saxezea, rodesac `gansakuTrebiT mZimea 

                                                                                                                                                                          
TargmanSi (ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, Tb., 2014, 183, 184 da sxva), Tumca, unda aRiniSnos, rom amave naSromSi 
gvxvdeba martivi gaufrTxileblobac (iqve, 117, 154, 630).     
886zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 385-
386 (avtori uTiTebs Semdeg naSroms: Wolfgang Fikentscher, Schuldrecht, 8. Auflage, Berlin-
New-York, 1992, 314). 
887iqve, 386. 
888iqve.  
889kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
154. 
890iqve.  
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aucilebeli windaxedulobis normis darRveva.~891 avtoris sityviT, 
germanul sasamarTlo praqtikaSi damkvidrebuli SexedulebiT, 
aucilebeli windaxedulobis normis darRveva gansakuTrebiT 
mZimea maSin, rodesac piris mier ignorirebulia iseTi garemoebebi, 
rac konkretul SemTxvevaSi yvelasTvis naTeli unda iyos (aseTad 

CaiTvleba mag., dasaSvebi siCqaris zRvaris 100%-iT gadaWarbeba, 
nislian amindSi, Zalze SezRuduli xilvadobis pirobebSi 
gadaswreba).892 

winamdebare naSromisTvis mniSvnelovania Tu rogor aris 
gagebuli aucilebeli windaxedulobis norma 2015 wlis erT-erT 
ganaCenSi, sadac vkiTxulobT: `sasamarTlo ganxilvis etapze, 
dadgenili faqtobrivi garemoebebiT gonivrul eWvs miRma ver 
dasturdeba g. m-Svilisa da i. d-Svilis mimarT wardgenili 
braldeba. kerZod, gasaTvaliswinebelia is faqti, rom g. m-Svilisa 
da i. d-Svilis mimarT wardgenili - braldeba gaufrTxileblobiT 
sicocxlis mospoba Tavis arsidan gamomdinare miekuTvneba ra 
gaufrTxileblobiT Cadenil danaSaulTa kategorias, aseTi 
qmedeba SeiZleba Cadenil iqna TviTimedovnebiT  an daudevrobiT. 
vinaidan, uSualod dadgenilebaSi pirTa braldebis Sesaxeb, ar 
aris saubari konkretulad romeli qmedebiT - TviTimedovnebiTa 
Tu daudevrobiT dadga Sedegi - pacient c. T-Zis sikvdili, rac 
gaxda safuZveli braldebulTa mimarT sisxlissamarTlebrivi 
devnis dawyebisa, saWiroa movaxdinoT maTi diferenciacia. 
aRniSnulTan mimarTebiT, ki sagulisxmoa is garemoeba, rom  
saqarTvelos sisxlis samarTlis kodeqsis me-10 muxlis Tanaxmad, 
`qmedeba TviTimedovnebiTaa Cadenili, Tu pirs gacnobierebuli 
hqonda windaxedulobis normiT akrZaluli qmedeba, 
iTvaliswinebda marTlsawinaaRmdego Sedegis dadgomis 
SesaZleblobas, magram usafuZvlod imedovnebda, rom am Sedegs 
Tavidan aicilebda~, xolo daudevrobas ki aqvs adgili im  
SemTxvevaSi, roca `pirs gacnobierebuli ar hqonda 
windaxedulobis normiT akrZaluli qmedeba, ar iTvaliswinebda 
marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas,  Tumca 
amis gaTvaliswineba mas evaleboda da SeeZlo kidec~. Tundac 
aRniSnuli muxlis zogadi analizi cxadhyofs, rom qmedeba, 
romlis ganxorcielebac SeiZleba bralad Seeracxos pirs, unda 
ewinaaRmdegebodes windaxedulobis normebs.~ amis Semdeg 
sasamarTlo aRniSnavs, rom `sasamarTlo ganxilvis etapze, 

daikiTxa ra eqsperti k. a-Svili, romlis mier gacemuli daskvnis 
Tanaxmadac, braldebulebma ver SeZles droulad aRmoeCinaT 
dazianebuli sisxlZarRvi da droulad ar ganaxorcieles misi 

kompresia da tanponada, miuTiTa, rom „aRniSnuli valdebuleba 
gaaCndaT operaciis mwarmoebel eqimebs, miuxedavad imisa, rom am 

saxis valdebulebas, konkretulad raime dokumenti ar awesebs“. 
miTiTebuli garemoebani ki cxadhyofs, rom braldebis apelireba 

                                                           
891 kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
155.  
892iqve.  
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am mimarTebiT, ar Seesabameba arc wardgenili braldebis arss, 
vinaidan, gamoiricxa rogorc TviTimedovnebiTa da daudevrobiT 
qmedebis (realurad ki umoqmedobis) Cadenis faqti, aseve  
miTiTebuli qmedebis ganxorcielebisas windaxedulobis normis 
arseboba, romlis Sesabamisadac, unda ganxorcielebuliyo 

garkveuli qmedeba.“893  
zemoaRniSnuli msjelobis sawinaaRmdegod Tbilisis 

saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 
ganaCenSi aRniSnulia: `palata ver gaiziarebs pirveli instanciis 
sasamarTlos argumentacias, rom i. d-Svils operaciis warmoebisas 
ar daurRvevia windaxedulobis raime iseTi norma, rac uSualod 
iqneboda werilobiT sadme asaxuli. palatas miaCnia, rom 
windaxedulobis normis darRveva gaufrTxileblobisTvis 
damaxasiaTebeli Tvisebaa, romelic warmoadgens umarTlobis 
mTavar komponents da dgindeba im moTxovnebidan gamomdinare, 
romlebic gansazRvrul socialur urTierTobebSi myof 
windaxedul, gawonasworebul da gonier adamianebs im analogiur 
situaciaSi waeyenebaT, romelSic damnaSave imyofeba. 
windaxedulobis norma ar SeiZleba mxolod dawerili formiT 
arsebobdes. igi aseve SeiZleba iyos dauwereli da warmoadgens 
qcevis im wess, romlis Sesrulebis valdebuleba amaTuim 
viTarebidan warmoiSoba. aRniSnuli wesebi SeiZleba warmoiSvas 
specialuri samarTlebrivi debulebebidan, rogoricaa: moZraobis 
usafrTxoebis, sameurneo, policiuri da sxva. aseve SeiZleba 
momdinareobdes socialuri Tanacxovrebis wesebisa da 
Cveulebebidan, anu im normebidan, romlebic moqmedebs piris 
socialuri wris warmomadgenlebisaTvis an im saqmianobis nawilia, 
romelsac piri asrulebs, magaliTad: sporti, nadiroba, 
mkurnaloba da a.S. windaxedulobis valdebuleba niSnavs, rom 
piri movalea, konkretuli urTierTobidan warmoSobili safrTxe, 
romelic emuqreba sisxlis samarTliT dacul sikeTes, Seicnos da 
masTan mimarTebaSi sworad imoqmedos. amasTan, gaataros sakmarisi 
usafrTxoebis RonisZiebebi an saxifaTo moqmedebis Sesrulebaze 
uari Tqvas. palatas miaCnia, rom mocemul saqmeze i. d-Svilma ar 
daicva yvela is windaxedulobis norma, romelic mas operaciis 
mimdinarebisas warmoeSva.~894 

ssk-is 2001 wels gamocemul komentarSi profesori CikvaSvili 
ganmartavs, rom `swored qmedebis subieqturi Sefaseba gansaz-

                                                           
893siRnaRis raionuli sasamarTlos 2015 wlis 22 agvistos ganaCeni (saqme #1/66-
14w.). 
894Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 
wlis 2 ivnisis ganaCeni (saqme #1/b-916-15). unda aRiniSnos, rom miTiTebuli 
gadawyvetileba Sefasda, rogorc sanimuSo, erTi mxriv, dasabuTebis 
TvalsazrisiT da meore, adamianis uflebaTa evropuli sasamarTlos praqtikis 
gamoyenebis mxriv (ix. Mchedlidze N., Application of the Standards of the European Convention on 
Human Rights by the Common Courts of Georgia (Joint Programme between the European Union and the 
Council of Europe “Application of the European Convention on Human Rights and harmonisation of 
national legislation and judicial practice in line with European Standards in Georgia”), Tbilisi, January, 
2017, 20-21, <https://goo.gl/Cnsxwh>, [06.06.17]).     
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Rvravs bralis formebs: ganzraxvas da gaufrTxileblobas~; 895  
profesor zoiZis sityviT, `gaufrTxilebloba bralis yvelaze 
gavrcelebuli formaa samoqalaqo samarTalSi.~ 896  aq 
gasaTvaliswinebelia, rom `principulad sadavoa TviT bralis 
cneba, misi Sinaarsis problema. bunebrivia, sadavo xdeba bralis 
formis problemac; meorec, ganzraxva da gaufrTxilebloba 
bralis formebad bralis fsiqologiur TeoriaSia miCneuli;~ 897  
`bralis normativistul modelSi ganzraxvasa da 
gaufrTxileblobas, rogorc wesi, bralis formebad ki ar 
miiCneven, aramed bralis elementebad.~ 898  rogorc winamdebare 
kvlevis SesavalSi aRiniSna, miuxedavad imisa, rom `fsiqologiuri 
moZRvrebis normativistuliT Secvlis Sedegad ganzraxva da 
gaufrTxilebloba bralis saxeebidan bralis elementebad 
gardaisaxa~ 899  da `Sesabamisad, ganzraxva da gaufrTxilebloba 
normatiul moZRvrebaSi gansazRvraven bralis ara formas, aramed 
Sinaarss~, 900  bolo periodSi Sesrulebul zogierT 
kerZosamarTlebriv samecniero naSromSi ganzraxva da 
gaufrTxilebloba tradiciulad  moixsenieba bralis formebad.901 
zogjer miTiTebulia, rom `uxeSi gaufrTxilebloba~ da `martivi 
gaufrTxilebloba~ warmoadgenen gaufrTxileblobis formebs 902  
(profesor naWyebias sityviT, `ganzraxva da gaufrTxilebloba 
bralis formebad bralis fsiqologiur TeoriaSia miCneuli, 
Tumca am TeoriaSi bralis forma da saxe mkveTrad gamijnuli 
araa da amitom maTi aRreva xSiria~ 903 ). garda amisa, marTalia, 
aRiniSneba, rom `samoqalaqo samarTalSi damkvidrebuli 
ganzraxvis kategoria sisxlis samarTalSi aRiarebuli analogi 

                                                           
895CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, 
Tb., 2001, 386. 
896zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 383-
384. 
897naWyebia g., danaSauli bralis ori formiT, `samarTlis Jurnali~, #1, 2009, 26, 
<http://goo.gl/TwUUiY>, [15.02.15]. 
898 iqve, 31 (avtori ganzraxvas da gaufrTxileblobas agreTve moixseniebs, 
rogorc `bralis sistemur elementebs~).   
899 kutalia l., brali sisxlis samarTalSi, Tb., 2000, 554, <http://goo.gl/uZeFXw> 
[15.02.15]. 
900 iqve. avtori aRniSnavs: `frankis, baumanis da sxva normativistTa azriT, 
ganzraxva da gaufrTxilebloba imis gamo ver iwodeba bralis saxeebad, rom 
bralis cneba, maTive mtkicebiT, arc ganzraxvaSi vlindeba srulyofilad da 
arc gaufrTxileblobaSi~.  
901 mag., gelaSvili i., Canasaxis samoqalaqosamarTlebrivi mdgomareoba 
(sadisertacio naSromi), Tb., 2012, 130; ZlieriSvili z., mometebuli safrTxis 
wyaroTi miyenebuli zianis anazRaureba ssk-is 999-e muxlis magaliTze, Jurn. 
`advokati~, #2, 2013, 37; kvantaliani n., pacientis uflebebi da janmrTelobis 
dacvis personalis samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi 
(sadisertacio naSromi), Tb., 2014, 190.  
902 ix. CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismgeblobis 
gansazRvrisTvis, `samarTlis Jurnali~, #1, 2009, 150, <http://goo.gl/TwUUiY>, 
[15.02.15]. 
903naWyebia g., danaSauli bralis ori formiT, `samarTlis Jurnali~, #1, 2009, 27, 
<http://goo.gl/TwUUiY>, [15.02.15]. 
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koncefciis identuria~, 904   magram mainc yuradRebis miRma rCeba 
sisxlis samarTlis mecnierTa miTiTeba, romlis Tanaxmad, `bralis 
normatiuli cnebis damkvidrebis Semdeg ganzraxva da 
gaufrTxilebloba aRar warmogvidgeba bralis formebad, rogorc 
es bralis fsiqologiur TeoriaSia miRebuli~ 905  da 
kvlavindeburad grZeldeba msjeloba ganzraxvasa da 
gaufrTxileblobaze, rogorc bralis formebze (`bralis formebi, 
kanonmdeblobiT ganmtkicebul calkeul SemTxvevaSi 
samoqalaqosamarTlebrivi pasuxismgeblobis gansazRvrisaTvis 
gansakuTrebul iuridiul mniSvnelobas iZens~906). zogierT avtors 
mxedvelobidan ar gamorCenia, rom `Tanamedrove pozitiuri 
samoqalaqo samarTali ar icnobs bralis cnebas, mas gansazRvravs 
doqtrina, romelic uaryofs bralis fsiqologiur Teorias,~ 907  
magram kvlavindeburad uTiTebs, rom `samoqalaqo samarTalSi 
bralis formebia ganzraxva da gaufrTxilebloba.~ 908  aqve unda 
aRiniSnos, rom zogi avtoris yuradRebas ipyrobs mosazreba, 
romlis Tanaxmad, `braleuloba Tavisi arsiT ukavSirdeba termins 
`upasuxismgebloba~ 909  da rom `bralis gamovlenis formebia 
ganzraxva da gaufrTxilebloba~.910  

profesor naWyebias ganmartebiT, `brali, rogorc 
upasuxismgeblobis sinonimi, Taviseburad vlindeba sisxlis 
samarTalSic. kerZod, ganzraxva sruliadac araa mowyvetili 
qmedebisa da misi Sedegebisadmi subieqtis fsiqikur 
damokidebulebas, magram igi am fsiqikur damokidebulebaze ar 

                                                           
904 CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismgeblobis 
gansazRvrisTvis, `samarTlis Jurnali~, #1, 2009, 149, <http://goo.gl/TwUUiY>, 
[15.02.15].    
905gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
88.   

906 CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismgeblobis 
gansazRvrisTvis, `samarTlis Jurnali~, #1, 2009, 152, <http://goo.gl/TwUUiY>, 
[15.02.15].  
907 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis 

piroba (SedarebiTsamarTlebrivi kvleva), `samarTlis Jurnali~, #1, 2009, 88, 
<http://goo.gl/aHljoe>, [15.02.15].   
908iqve, 89.  
909 naWyebia g., brali, rogorc socialuri filosofiis kategoria, Tb., 2001. 
miTiTebulia: biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo 
samarTlis mixedviT (sadisertacio naSromi), Tb., 2012, 142. 
910 ugrexeliZe m., brali safrTxis deliqtebSi, Tb., 1982. miTiTebulia: biWia m., 
piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis mixedviT 
(sadisertacio naSromi), Tb., 2012, 142. profesor ugrexeliZis naSromSi 
aRniSnulia, rom `didi xnis manZilze brali sabWour literaturaSi 
ganixileboda rogorc wminda fsiqologiuri faqtebis kompleqsi ganzraxvis da 
gaufrTxileblobis formiT. bralis aseTi gageba dRemde ar aris aRmofxvrili 
mTlianad... amJamad gabatonebulad SeiZleba CaiTvalos azri, rom brali wminda 
fsiqologiuri cneba ki ar aris, aramed socialur-eTikuri kategoria~ da 
`amosavalia debuleba, rom moralur-politikuri gasakicxaoba garedan ki ar 
Seitaneba vinmes mier fsiqikur damokidebulebaSi, aramed piriqiT, fsiqikuri 
damokidebulebis Sinaarsidan gamoitaneba Sesabamisi daskvna. amiT bralis 
sabWouri Teoria principulad emijneba bralis idealistur normativistul 
Teorias~ (ugrexeliZe m., brali safrTxis deliqtebSi (sisxlis samarTlis 
kanonmdeblobis analizi), Tb., 1982, 9-10). 
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daiyvaneba. jer erTi, ganzraxvis SemTxvevaSi qmedebis 
marTlwinaaRmdegobis Segneba davas ar iwvevs. meorec, ganzraxva 
wminda fsiqologiuri kategoria aRaraa imitom, rom subieqti am 
viTarebaSi Segnebulad uaryofs saxelmwifos winaSe pozitiur 
pasuxismgeblobas. kerZod, pirdapiri ganzraxva subieqtis 
upasuxismgeblobis ukiduresad maRali xarisxia, maSin, rodesac 
eventualuri ganzraxvisas subieqti gulgrilad anu 
upasuxismgeblod ekideba marTlsawinaaRmdego Sedegebis dadgomis 
SesaZleblobas. amdenad, SeiZleba iTqvas, rom ganzraxva bralis, 
viTarca upasuxismgeblobis sinonimis, gamovlenis erT-erTi 
formaa;~ 911  `subieqti upasuxismgebloa gaufrTxileblobis 
SemTxvevaSic, oRond am mimarTebiT subieqti Segnebulad ki ar 
uaryofs saxelmwifos winaSe pozitiur pasuxismgeblobas, aramed, 
rogorc ukve iTqva, ugulebelyofs mas.~912 saboloo jamSi, avtori 
miuTiTebs, rom `ganzraxva da gaufrTxilebloba bralis, rogorc 
subieqtis upasuxismgeblobis, gamovlenis formebia da ara 
qmedebisa da misi Sedegebisadmi subieqtis fsiqikuri 
damokidebulebis formebi, radgan brali sruladac ar aris 
fsiqologiuri kategoria.~913  

marTalia, rTulia samoqalaqo samarTalSi kanonmdeblis mier 
zustad ganisazRvros uxeSi da msubuqi gaufrTxileblobis 
ganmasxvavebeli niSnebi, magram am mimarTulebiT garkveuli 
nabijebis gadadgma aucilebelia, ramdenadac praqtikulad xSirad 
iqmneba  uxeSi gaufrTxileblobiT ganxorcielebuli qmedebis da 
msubuqi gaufrTxileblobiT ganxorcielebuli qmedebis gamijvnis 
saWiroeba. garda amisa, zedmiwevniT unda daixvewos sasamarTlo 
gadawyvetilebebSi fundamenturi mniSvnelobis mqone iseTi 
cnebebis irgvliv msjelobis da ganmartebebis keTebis wesi, 
romlebmac aTwleulebis manZilze ver pova gadawyveta samecniero 
naSromebSi.  

 
5. “Recklessness”-is da uxeSi gaufrTxileblobis cnebaTa 
mimarTeba 
 
evropuli saxelSekrulebo samarTlis komisiis 914  mier 1995-

2002 wlebSi SemuSavebuli evropuli saxelSekrulebo samarTlis 
principebSi moixsenieba ganzraxvisa (ing. “Intention”) da uxeSi 
gaufrTxileblobis (ing. “Gross Negligence”) cnebebi, xolo 1:301-e III 
muxlis qarTulenovan TargmanSi (`cneba `ganzraxva~ gulisxmobs 

                                                           
911naWyebia g., danaSauli bralis ori formiT, `samarTlis Jurnali~, #1, 2009, 32, 
<http://goo.gl/T3P1yg>, [15.02.15]. 
912iqve, 33.  
913iqve.  
914 e.w. landos komisia. 1982 wlidan komisiis Tavmjdomare iyo danieli 
profesori lando (Ole Lando) da aerTianebda evrokavSiris wevri qveynebis 
warmomadgenel ocdaor mecniers. aRniSnuli komisiis saqmianoba evropuli 
samoqalaqo kodeqsis samecniero jgufma (ing. Study Group on a European Civil Code) 
ganagrZo, profesor baris (Prof. Dr. Dr. h.c. mult. Christian von Bar, ix. <http://sgecc.net/>) 
xelmZRvanelobiT. 
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gaufrTxileblobasac~915) leqsikuri erTeuli “Recklessly” naTargmni 
unda iyos ara rogorc gaufrTxilebloba, aramed uxeSi 
gaufrTxilebloba.916  

barnemi aRniSnavs, rom bralis gareSe pasuxismgeblobis (ing. 
“Liability Without Fault”) sakiTxi dgeba maSin, rodesac kanoni adgens 
pasuxismgeblobas imgvarad, rom ar iTxovs ganzraxvis (ing. 
“Intent”), gaufrTxileblobis (ing. “Negligence”), uxeSi gaufrTxileb-
lobis (ing. “Recklessness”) an sxvagvari gadacdomis917 dadasturebas. 
mopasuxes, romelsac am saxis pasuxismgebloba ekisreba, saSualeba 
hqonda, usafrTxoebis zomebi mieRo da mosarCelisTvis ziani 
aecilebina.918  

samecniero wreebSi gamoiTqva mosazreba, rom saerTo 
samarTalSi arsebuli “Recklessness” warmoadgens eventualur 
ganzraxvasa da TviTimedovnebas Soris arsebul, gardamaval 
formas da misi Sesatyvisi qarTuli termini iqneboda gulgriloba 
(agreTve, SemoTavazebul iqna ugunureba an sityvis pirdapiri 
gadmotana inglisuri enidan da reqlesnesis damkvidreba919).920     

                                                           
915 daviT batoniSvilis samarTlis institutis mier gamocemuli evropuli 
saxelSekrulebo samarTlis principebi, Tb., 2014, 22, <http://goo.gl/E9ra9Q>, [26.04.15] 
916ix. ganmarteba sityvisa “Recklessness” gamocemaSi: qolini p., inglisur-qarTuli 
iuridiuli leqsikoni, Tb., 2002, 456. 
917ra igulisxmeba am sxvagvar gadacdomaSi? avtori aRniSnavs, aSS-Si deliqturi 
samarTali, pirvel yovlisa, yalibdeba da viTardeba calkeuli Statebis 
doneze, rac samarTlis am dargis normebs Soris garkveul sxvaobas 
ganapirobebs. qveynis masStabiT samoqalaqo pasuxismgeblobis safuZvlebi 
saerTo samarTals emyareba da metwilad  msgavsia yvela StatSi, magram 
deliqtebs saerTo, gamaerTianebeli principi ar gaaCnia (ix. Burnham W., Introduction 
to the Law and Legal System of the United States, Saint Paul, 2002, 419; mag., luizianis 
samoqalaqo kodeqsis (“Louisiana Civil Code”) da deliqturi samarTlis Sesaxeb ix. 
Palmer V.V., The Fate of the General Clause in Cross-Cultural Setting: the Experience of Louisiana, 
EJCL, Vol. 5, May, 2001, <https://goo.gl/rdzSWL>, [15.10.16]). mag., luizianis Statis 
kanonTa krebulis (Louisiana Revised Statutes) me-9 karis (Civil Code-Ancillaries) erT-erT 
muxlSi erTdroulad moixsenieba moqmedeba an umoqmedoba, romelic 
warmoadgens danaSaulebriv (ing. “Criminal”), TaRliTur (ing. “Fraudulent”), 
borotganzraxul (ing. “Malicious”), ganzrax (ing. “Intentional”), winaswarganzraxul 
(ing. “Willful”), Seuracxmyofel (ing. “Outrageous”), uxeSad gaufrTxilebel (ing. 
“Reckless”), an uxeS (ing. “Flagrant”) aramarTlzomier qcevas (La. R.S. muxli 
9:2798.1(C)(2), <https://goo.gl/eaDPPa>, [08.10.16]) (ix. Byrd E.H., Reflections on Willful, Wanton, 
Reckless, and Gross Negligence, “Louisiana Law Review”, Vol. 48, #6, July, 1988, 1386-1387, 1404, 
<https://goo.gl/HlW2Rl>, [08.10.16]). 1962 wlis modelur sisxlis samarTlis kodeqsSi 
(American Law Institute’s Model Penal Code (Promulgated in 1962), gaTvaliswinebulia mizani 
(mizandasaxuli qmedeba), codna (gacnobiereba, Segnebuli qmedeba), 
ugnureba/windauxedaoba (uxeSi gaufrTxilebloba), gaufrTxilebloba 
(gulgriloba, daudevroba) (“Purpose, knowledge, recklessness, and negligence”) (ix. Robinson 
P.H., Dubber M.D., An Introduction to the Model Penal Code, March 12, 1999, 12, 
<https://goo.gl/Wlcf2r>, [09.10.16]. aRniSnulTan dakavSirebiT ix. Simons K.W., Dimensions of 
Negligence in Criminal and Tort Law, “Theoretical Inquiries in Law”, Vol. 3, #2, July, 2002, 43-44, 
<https://goo.gl/7dbXyq>, [14.10.16]; Fletcher G.P., The Fault of Not Knowing “Theoretical Inquiries in 
Law”, Vol. 3, #2, July, 2002, 278-282, <https://goo.gl/RBw3rr>, [14.10.16]. 
918ix. Burnham W., Introduction to the Law and Legal System of the United States, Saint Paul, 2002, 
431. 
919 ix. am mosazrebis avtoris statia: wiqariSvili k., eventualuri ganzraxva 
Tanamedrove dasavleT-evropul da amerikul sisxlis samarTalSi, Jurn. 
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“Recklessness”, igive “Dolus Eventualis” warmoadgens deliqtur 
samarTalSi arsebuli uxeSi gaufrTxileblobis cnebis 
sisxlissamarTlebriv ekvivalents. 921  avtorTa erTi jgufi 
aRniSnavs, rom rTulia garkveva imisa, praqtikaSi rogor xdeba 
“Recklessness”-is da uxeSi gaufrTxileblobis gamijvna; 922  
“Recklessness” ufro sisxlis samarTlis cnebaa, 923  maSin rodesac 
uxeSi gaufrTxilebloba samoqalaqo samarTlis (saxelSekrulebo 
samarTlisa da deliqturi samarTlis) konteqstSi gamoiyeneba.924  

aqve sainteresoa samxreT afrikis umaRlesi saapelacio sasa-
marTlos 925  erT-erTi gadawyvetileba, sadac vkiTxulobT, rom 
roma-uli cneba “Culpa lata” moicavda rogorc ukidures 
daudevrobas / TviTimedovnebas (ing. “Extreme Negligence”), ise 
movlenas, romelsac dResdReobiT vuwodebT uxeS 
gaufrTxileblobas (ing. “Recklessness”) viwro gagebiT an 
arapirdapir/irib ganzraxvas (laT. “Dolus Eventualis”). 926kropholeris 
ganmartebiT, “Dolus Eventualis” saxezea, rodesac `zianis mimyenebelma 

                                                                                                                                                                          
`marTlmsajuleba~, #3, 2008, 39, <https://goo.gl/bd2zZD>, [14.09.16]. avtori 
“Recklessness”-s Targmnis, rogorc ugunurebas, udardelobas. is ganixilavs 
`samarTlebrivi sistemebis im jgufs, romlebic eventualur ganzraxvas bralis 
calke formad gamoyofen klasikur ganzraxvasa da gaufrTxileblobas Soris. 
bralis es forma romelsac “Recklessness” (ugunureba, udardeloba) ewodeba 
miRebulia ZiriTadad saerTo samarTlis sistemis qveynebSi (aSS-Si‚ inglisSi).~ 
920ix. sisxlis samarTlis sistemis reformis ganmaxorcielebeli uwyebaTaSorisi 
sakoordinacio sabWo, sisxlis samarTlis kodeqsis zogad nawilTan 
dakavSirebiT sisxlis samarTlis eqspertTa samuSao Sexvedris oqmi, 15-17 marti, 
2013, <https://goo.gl/zCUfUc>, [14.08.16]. 
921ix. Duhaime's Law Dictionary, <https://goo.gl/WESwq0>, [14.08.16]; ix. Byrd E.H., Reflections on 
Willful, Wanton, Reckless, and Gross Negligence, “Louisiana Law Review”, Vol. 48, #6, July, 1988, 
1395, <https://goo.gl/HlW2Rl>, [08.10.16]).   
922 zogierTi iurisdiqciis farglebSi `uxeSi gaufrTxilebloba~ sinonimia 
“Recklessness”-isTvis, zogierT StatSi ki ase ar aris (ix. Byrd E.H., Reflections on 
Willful, Wanton, Reckless, and Gross Negligence, “Louisiana Law Review”, Vol. 48, #6, July, 1988, 
1394, 62-e sqolio, <https://goo.gl/HlW2Rl>, [08.10.16]). calkeul SemTxvevebSi uxeSi 
gaufrTxilebloba uTanaswordeba e.w. ukanaskneli Sansis doqtrinas (Tu zianis 
miyeneba dazaralebulis qmedebam gamoiwvia, Tavis mxriv, zianis mimyenebels 
ukanasknel momentSi saSualeba hqonda, Tavidan aecilebina ziani. aRniSnulTan 
dakavSirebiT ix. mag., James F., Last Clear Chance: A Transitional Doctrine, “Faculty Scholarship 
Series”, Yale, 1938, 705-723, <https://goo.gl/CkelTT>, [08.10.16], maSin, roca “Recklessness” 
gacilebiT Seuwynarebeli qmedebaa (ix. Byrd E.H., Reflections on Willful, Wanton, Reckless, 
and Gross Negligence, “Louisiana Law Review”, Vol. 48, #6, July, 1988, 1394, 63-e sqolio, 
<https://goo.gl/HlW2Rl>, [08.10.16]).  
923 mag., ix. “Recklessness”-is ganmarteba 1962 wlis modelur sisxlis samarTlis 
kodeqsSi (American Law Institute’s Model Penal Code (Promulgated in 1962), muxli 2.02 (C) 
(“General Requirements of Culpability”), <https://goo.gl/NMYcGi>, [09.09.16].   
924ix. Markesinis B.S., Unberath H., The German Law of Torts: A Comparative Treatise, 2002, 84; 
agreTve, ix. Hautamaki E.W., The Element of Mens Rea in Recklessness and "Criminal Negligence", 
“Duke Bar Journal”, #1, Vol. 2, December, 1951, 64, <https://goo.gl/rB3X0B>, [14.08.16]. 
925South Africa Supreme Court of Appeal. 
926ix. Transnet Ltd t/a Portnet v MV “Stella Tingas” and Another, (378/01) [2002] ZASCA 145; [2003] 
1 All SA 286 (SCA) (27 November 2002), <http://goo.gl/1pZjBK>, [3.01.14] 
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icis zianis dadgomis SesaZleblobis Sesaxeb da mainc 
axorcielebs moqmedebas.~927  

“Recklessness”-is da uxeSi gaufrTxileblobis cnebaTa 
mimarTebis dadgena sainteresoa imdenad, ramdenadac ucxoenovan 
literaturaSi, sadac yuradReba gamaxvilebulia sakiTxze Tu ra 
SemTxvevaSi dgeba sisxlissamarTlebrivi pasuxismgeblobis sakiT-
xi samedicino SecdomisTvis (ing. “Medical Malpractice”), aRniSnulia, 
rom jandacvis sistemis sferoSi momuSave profesionalTa (ing. 
“Health Care Professionals”) sisxlissamarTlebrivi devna sasurvelia, 
ganxorcieldes mxolod im SemTxvevaSi Tu maTi qmedeba 
ganxorcielebulia uxeSi gaufrTxileblobiT (ing. “Recklessness”), 
es ukanaskneli ki gulisxmobs uxeS gadaxras samedicino 
standartebidan. 928  filkinsis ganmartebiT, danaSaulebrivi gauf-
rTxilebloba  gulisxmobs samedicino standartidan gacilebiT 
mniSvnelovan gadaxras, vidre ordinaruli samoqalaqosamarTleb-
rivi gaufrTxileblobisas.929 

zemoaRniSnuli msjelobis fonze metad sainteresoa Tu 
rogor afasebs qarTuli sasamarTlo eqim-anesTeziologis 
qmedebas, romlis arasrulwlovani pacientic gardaicvala: `d.m-i 
muSaobda ra qarelis raionul saavadmyofoSi eqim-anesTezi-
ologad, gadaudebeli aucileblobis gamo apendicitis operacis 
momzadebisas mcirewlovan avadmyof T. x-s gautkivarebis meTodad 
aurCia endotraqealuri narkozi, ise rom avadmyofis istoriaSi ar 
miuTiTa aRniSnuli meTodis aucilebloba. daudevrobiT ar 
Caatara gamokvlevebi miuxedavad imisa, rom avadmyofis zogadi 
mdgomareoba iZleoda operaciis sruyofilad momzadebis 
saSualebas. man gamoikvlia mxolod sisxlis saerTo analizi da 
ar gansazRvra sisxlis jgufi, Sardis saerTo analizi, RviZlis 
funqciebi, eleqtro kardiograma, gul-mkerdis rentgenografia, ar 
Caudga nazogastraluri zondi da ar Seadgina sanarkoze ruka, 
raTa Semdgom SesaZlebeli yofiliyo narkozis mimdinareobis 
Sefaseba, ar miuTiTa, Tu romel cdaze moxerxda saintubacio 
milis dafiqsireba da SemdgomSi ar akontrola aseTi fiqsacia, 
ramac gamoiwvia arteriuli wnevis daweva da gulis gaCereba. ar 
miuTiTa arteriuli wnevis intensivoba, xangrZlivoba da 
savaraudo mizezi, gulis gaCerebis saxe, dro da xangrZlivoba. 
misi gaufrTxilebeli moqmedebiT ganviTarda filtvebis mwvave 
SeSupeba da hipoqsia, rac gamowveulia sunTqvis parametris da 
Jangbadis koncentraciis winaswari SerCeviT da sasunTqi gzebis 
gamtareblobis darRveviT. d.m-ma aseve daudevrobiT ar gamoikvlia 
organizmis hipermgrZnobeloba narkozis komponentebis mimarT. 

                                                           
927 kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, Tb., 2014, 
650). agreTve ix. CACI, "Recklessness" Explained, New September, 2003, 
<https://goo.gl/3W023l>,[08.08.16]; CACI, “Gross Negligence” Explained, New April, 2008, 
<https://goo.gl/XkoiuO>,[08.08.16]. 
928ix. Barcus H.A., Shen E., When Does Medical Negligence Become Criminal? “Washington and Lee 
University Law Journal”, Vol. 47, #6, June, 2005, <https://goo.gl/Tx8qVi>, [07.09.16].  
929 ix. Filkins J.A., Criminalization of Medical Negligence,  in “Legal Medicine” (Textbook), 
Philadelphia, 2007, 508, <https://goo.gl/jcPkhG>, [09.09.16]. 
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gulis gaCerebis Semdeg Catarebuli reanimaciuli RonisZiebebi 
ganxorcielda arasrulyofilad, arakvalificiurad, rac 
gamoixata imaSi, rom arasworad gaukeTa adrenalinis ineqcia 
gulis kunTSi, ar gadausxa natriumis bikarbonati, maSin, rodesac 
gulis kunTis fibrilaciis SemTxvevaSi saWiro iyo gakeTebuliyo 
defibrilacia da ar unda gaekeTebina kofeini da kordiamini. 
zemoT aRniSnuli moqmedebebis Seusruleblobam da arasrulyo-
filma Sesrulebam... gamoiwvia mcirelovan T.x-is sikvdili.~ 930  
amgvarad, sasamarTlos gadawyvetilebaSi miTiTebulia, rom eqim-
anesTeziologs, romelic moqmedebda daudevrobiT, msjavri daedo 
gaufrTxileblobiT sicocxlis mospobisTvis (saqarTvelos 
sisxlis samarTlis kodeqsis 116-e I muxli). 

qarTul samecniero literaturaSi aRniSnulia, rom eventu-
aluri ganzraxvis SedarebiTsamarTlebrivi analizi mniSvnelova-
nia bralis, rogorc sisxlis samarTlis erT-erTi umTavresi 
institutis, misi formebis srulyofilad Seswavla-gaazrebisTvis, 
ramdenadac `eventualuri ganzraxva ganzraxvisa da gaufrTxileb-
lobis zRvarze imyofeba da misi swori gaazreba mniSvnelovania 
danaSaulis kvalifikaciisa da sisxlis samarTlebrivi marTlmsa-
julebis ganxorcielebis procesSi.~931  

sagulisxmoa is faqti, rom germanel mecnierTa nawili 
aviTarebs Tvalsazriss, romlis Tanaxmad, `Segnebuli gaufrTxi-
lebloba~ aris arapirdapiri ganzraxva~ (cilinski) 932  da 
`ganzraxvis cneba unda SeizRudos da eventualuri ganzraxva 
ganzraxvis formebidan gamoiricxos~ (zaueri). 933  rac Seexeba qar-
Tveli avtorebis pozicias (unda ganxorcieldes Tu ara qarTul 
sisxlis samarTalSi eventualuri ganzraxvis kategoriis uaryofa, 
Semotanil iqnas axali samarTlebrivi figura, romelic Tavis 

                                                           
930saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2007 
wlis 16 maisis ganCineba (saqme #825-ap), <https://goo.gl/FodksR>, [27.08.16]. 
931ix. wiqariSvili k., eventualuri ganzraxva Tanamedrove dasavleT-evropul da 
amerikul sisxlis samarTalSi, Jurn. `marTlmsajuleba~, #3, 2008, 40, 
<https://goo.gl/bd2zZD>, [14.09.16]. agreTve ix. pradeli J., SedarebiTi sisxlis 
samarTali, Tb., 1999, 189-190, 194, 196, 197 (1-li sqolio); arapirdapiri ganzraxvisa 
da Segnebuli gaufrTxileblobis msgavsebis Sesaxeb ix. sadisertacio naSromi: 
maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli da 
germanuli sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), 
(sadisertacio naSromi), Tb., 2012, 59-70, <https://goo.gl/aEHnrk>, [11.10.16]. avtori 
aRniSnavs: `cnobilia, rom arapirdapiri ganzraxva, misi calkeuli elementebis 
Sinaarsidan gamomdinare, xSirad Zalian emsgavseba Segnebul 
gaufrTxileblobas... ismis kiTxva: romeli niSnis _ inteleqtualuris Tu 
nebelobiTis _ safuZvelze unda moxdes arapirdapiri ganzraxvisa da Segnebuli 
gaufrTxileblobis erTmaneTisgan urTierTgamijvna... gasarkvevia, saerTod aris 
Tu ara mocemuli nebelobis elementi gaufrTxileblobiTi deliqtebis Cadenis 
dros, vinaidan, rogorc aRmoCnda, inteleqtualur aspeqtebSi isini faqtobrivad 
TiTqmis identuria~ (iqve, 59). 
932 ix. Zielinski D., Handlungs- und Erfolgsunwert im Unrechtsbegriff, Berlin, 1973, S. 168 
(miTiTebulia: cqitiSvili T., eventualuri ganzraxvis sakiTxisaTvis, Jurn. 
`marTlmsajuleba da kanoni~, #4(43), 2014, 106, <https://goo.gl/59EAqc>, [14.09.16]). 
933ix. Sauer D., Die Fahrlässigkeitsdogmatik der Strafrechtslehre und der Strafrechtsprechung, Hamburg, 
2003, S. 246 (miTiTebulia: cqitiSvili T., eventualuri ganzraxvis sakiTxisaTvis, 
Jurn. `marTlmsajuleba da kanoni~, #4(43), 2014, 106, <https://goo.gl/59EAqc>, [14.09.16]).     
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TavSi gaaerTianebs arapirdapir ganzraxvas da TviTimedovnebas, 
romelsac SeiZleba ewodos danaSaulebrivi gulgriloba 934 ), erT-
erTi avtoris azriT, `aRniSnuli winadadeba marTlac 
sayuradReboa, magram igi moiTxovs Semdgom samecniero diskusi-
as.~935  

 
mokle daskvna  
 
bralis normatiuli cnebis damkvidrebis Sedegad, ganzraxva 

da gaufrTxilebloba bralis formebad aRar ganixileba (rogorc 
es bralis fsiqologiur TeoriaSi iyo miRebuli). 936  aRniSnuli 
sakiTxi saWiroebs kerZo samarTlis farglebSi Semdgom detalur 
kvlevas, romlis mizanic iqneba sakiTxisadmi erTgvarovani 
midgomis Camoyalibeba.   

mcdaria mosazreba, romlis Tanaxmad, ssk-is 1007-e muxlidan 
`TavisTavad gamomdinareobs debuleba imis Taobaze, rom 
samedicino dawesebulebis muSakis mier ganzrax an uxeSi 
gaufrTxileblobiT piris janmrTelobisaTvis miyenebuli zianis 
SemTxvevaSi dgeba pasuxismgeblobis sakiTxi da is ekisreba 
samedicino dawesebulebas.~937 

ssk-is 1007-e muxliT gaTvaliswinebuli zianis anazRaurebis 
valdebulebis dasakisreblad sakmarisia dadasturdes zianis 
mimyeneblis Tundac msubuqi gaufrTxilebloba.          

miuxedavad imisa, rom avtorTa umravlesoba eTanxmeba 
mosazrebas, romlis Tanaxmad, kerZo samarTalSi pirdapir da 
arapirdapir ganzraxvad dayofas arsebiTi mniSvneloba ar aqvs 
(radgan miyenebuli ziani srulad unda anazRaurdes), amasTan, ssk-
is 992-e da 1007-e muxlebis SemTxvevaSi miyenebuli ziani 
anazRaurebas eqvemdebareba miuxedavad imisa, uxeSi 
gaufrTxileblobiT aris ziani miyenebuli Tu msubuqi 
gaufrTxileblobiT, winamdebare naSromSi, warmoebuli kvlevis 
Sedegad, rekomendebulia, ssk-is zogad nawilSi ganisazRvros 
amave kodeqsis 992-e muxlSi mocemuli ganzraxvis da 
gaufrTxileblobis cnebebi (ra drosac gaTvaliswinebul unda 
iqnes, rom `ganzraxva aris uflebis an valdebulebis darRvevis 
codna da survili,~ 938  xolo rac Seexeba gaufrTxileblobas, 
sasurvelia, kanonmdebelma ixelmZRvanelos gsk-Si mocemuli 
ganmartebiT, romlis Tanaxmad, `gaufrTxileblobiT moqmedebs 

                                                           
934 ix. turava m., sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 
Tbilisi, 2011, gv. 288-289 (miTiTebulia: cqitiSvili T., eventualuri ganzraxvis 
sakiTxisaTvis, Jurn. `marTlmsajuleba da kanoni~, #4(43), 2014, 107, 
<https://goo.gl/59EAqc>, [14.09.16]).  
935 ix. cqitiSvili T., eventualuri ganzraxvis sakiTxisaTvis, Jurn. 
`marTlmsajuleba da kanoni~, #4(43), 2014, 106-107, <https://goo.gl/59EAqc>, [14.09.16] 
936ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 
2008, 88.   

937CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 428.     
938kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
154. 
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piri, romelic ver iCens samoqalaqo brunvaSi aucilebel 
windaxedulobas~939), gaimijnos uxeSi da msubuqi gaufrTxileblo-
bis cnebebi (TiToeuli Camoyalibdes cal-calke, dadgindes 
zogadi kriteriumebi, romliTac uflebamosil subieqts saSualeba 
miecema, samarTlebrivad Seafasos subieqtis qceva, rogorc uxeSi 
an msubuqi gaufrTxileblobiT ganxorcielebuli qmedeba). amasTan, 
cnebebi unda Camoyalibdes imgvarad, rom gamartivdes arapirdapi-
ri (eventualuri) ganzraxvis da uxeSi gaufrTxileblobis gamij-
vna (mxedvelobaSia misaRebi, rom uxeSi gaufrTxilebloba 
aucilebeli windaxedulobis normis mZime darRvevas gulisxmobs, 
xolo msubuqi gaufrTxilebloba saxezea, rodesac `piri arRvevs 
samoqalaqo urTierTobisTvis damaxasiaTebel aucilebeli 
windaxedulobis normas~940 msubuqi formiT). 

 
 

.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
939gsk-is 276-e II muxli.  
940cipeliusi r., iuridiuli meTodebis moZRvreba, Tb., 2009, 14-15.  
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daskvna 
 

naSromSi warmoebuli kvlevis Sedegad gamovlinda 
samedicino dawesebulebis mier miyenebuli zianis anazRaurebasTan 
dakavSirebuli iseTi samarTlebrivi problemebi, romlebic 
dauyovnebliv gadawyvetas saWiroebs. kvlevis Sedegad gakeTda 
Semdegi daskvna:  

1. samedicino dawesebulebis mier miyenebuli zianis 
anazRaurebis valdebulebis dakisreba SesaZlebelia im 
SemTxvevaSi Tu arsebobs pasuxismgeblobis dakisrebis pirobebi. 
kerZod, marTlsawinaaRmdego qmedebiT miyenebuli ziani, 
mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da zians Soris 
da zianis  mimyeneblis brali (kanoniT gaTvaliswinebul 
SemTxvevaSi zianis anazRaurebis valdebuleba dgeba e.w. 
generaluri deliqtis ararsebobisas).  

samedicino dawesebulebis samoqalaqosamarTlebrivi pasuxis-
mgeblobis safuZvelia fizikuri piris (pacientis) samoqalaqo 
uflebis darRveva.941 

2. Tanamedrove qarTul samecniero literaturaSi avtorTa 
umravlesoba eTanxmeba mosazrebas, romlis Tanaxmad, `ziani 
samoqalaqo samarTalSi aris fizikuri da iuridiuli piris 
uflebis an keTildReobis damcireba, ganadgureba.~942 aRniSnulTan 
dakavSirebiT unda iTqvas, rom SesaZlebelia uflebis SeZena, 943  
darRveva, mospoba,944 magram ara damcireba (SeiZleba saqme gvqondes 
mag., damamcirebel mopyrobasTan, romelic miznad isaxavs adamianis 
Rirsebis Selaxvas 945 , Seuracxyofas, dakninebas 946 ) an ganadgureba 
(mag., SeiZleba ganadgurdes nivTi da amiT darRveul iqnes 
sakuTrebis ufleba am nivTze). rac Seexeba keTildReobas, is 
SeiZleba SenarCundes, 947  moiSalos an xarisxobrivad Semcirdes, 
miRweul an mopovebul iqnes, rogorc Sedegi (arsebobs piradi 
keTildReobis, socialuri keTildReobis cnebebi; jandacvis 
msoflio organizaciis konstituciis preambulaSi  janmrTeloba 
ganmartebulia, rogorc sruli fizikuri, fsiqikuri da 
socialuri keTildReoba). uflebisa da keTildReobis cnebaTa 

                                                           
941 samoqalaqo uflebis Sesaxeb kvleva ix. gamocemaSi: pepanaSvili n., 
saqarTvelos samoqalaqo kodeqsis komentari (wigni pirveli), Tb., 2015, 21-80. 
942CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, t. II, Tb., 
2001, 378; CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, Tb., 1998, 16. 
943 mag., ssk-is 24-e I muxlis Tanaxmad, iuridiuli piri sakuTari saxeliT iZens 
uflebebs da movaleobebs. 
944 mag., ssk-is 1186-e muxli iTvaliswinebs meuRlisgan sarCos miRebis uflebis 
mospobas; uflebis mospoba igivea, rac uflebis dakargva. 
945 ix. gociriZe e., pativisa da Rirsebis xelSeuvaloba; wamebis an sxvagvari 
arahumanuri mopyrobis akrZalva, gamocemaSi: saqarTvelos konstituciis 
komentari, Tb., 2013, 113. 
946qegl, t. III, Tb., 1953, 564.    

947 adamianis uflebaTa deklaracis 25-e I muxlis Tanaxmad, yovel adamians 
ufleba aqvs hqondes cxovrebis iseTi done, sakvebis, tansacmlis, binis, 
samedicino momsaxurebis da aucilebeli socialuri momsaxurebis CaTvliT, 
romelic saWiroa Tavad misi da misi ojaxis janmrTelobis da keTildReobis 
SesanarCuneblad. 
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mimarTebis TvalsazrisiT unda iTqvas, rom pirvel yovlisa, 
swored daculi ufleba gulisxmobs keTildReobas, 948  uflebaTa 
darRveva ki moaswavebs keTildReobis moSlas. rac Seexeba 
mosazrebas, romlis Tanaxmad `zianis ararseboba gamoricxavs 
samoqalaqo pasuxismgeblobas... ziani samarTlebrivad 
mniSvnelovani da daculi unda iyos~ 949  da ganmartebas, romlis 
Tanaxmad, `anazRaurebas eqvemdebareba mxolod anazRaurebadi 
ziani. aseTia samarTlebrivad mniSvnelovani da daculi ziani,~ 950 
unda aRiniSnos, rom aq igulisxmeba samarTlebrivad daculi 
sikeTe (ar arsebobs daculi ziani); e.i. samoqalaqosamarTlebrivi 
pasuxismgeblobis dakisreba im SemTxvevaSi ganxorcieldeba Tu 
ziani miyenebulia samarTlebrivad daculi sikeTisTvis da es 
ziani samarTlebrivad mniSvnelovania. 

3. samedicino dawesebulebaSi mkurnalobisas piris janmrTe-
lobisTvis miyenebuli ziani gulisxmobs adamianis sxeulis 
anatomiuri mTlianobis, organizmis bunebrivi, fiziologiuri 
an/da fsiqikuri procesebis darRvevas. 

mizanSewonilia, ssk-is zogad nawilSi zianis cneba 
ganisazRvros mTliani kerZo samarTlis moqmedebis CarCoSi, 
naTlad Camoyalibdes qonebrivi da araqonebrivi zianis cnebebi.  

ssk-Si arsebuli araqonebrivi (moraluri) ziani da moraluri 
ziani (mag., ssk-is me-18 VI muxlSi erTdroulad gvxvdeba rogorc 
araqonebrivi (moraluri) ziani, ise moraluri ziani) umjobesi 
iqneba, Seicvalos erTiani, araqonebrivi zianis terminiT, romelic 
mocemulia ssk-is 413-e muxlis saTaurSi (cnebaTa erTianobis 
uzrunvelyofis Sesaxeb ssk-is 1519-e muxlis ZaliT, Sesabamisi 
SinaarsiT unda Camoyalibdes janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonis 103-e muxli, romelic moraluri zianis 
anazRaurebis valdebulebaze miuTiTebs). kvlevis am etapze 
gaziarebulia mosazreba, romlis Tanaxmad, rodesac vmsjelobT 
terminze `moraluri ziani~, am dros `iurisprudenciisTvis 
gacilebiT mniSvnelovania problemis samarTlebrivi safarveli. am 
gagebiT umjobesia moraluri zianis nacvlad vixelmZRvaneloT 
terminiT `araqonebrivi ziani~. 951  amasTan, dasaxelebuli termini 
institutis Sinaarss ukeT asaxavs, ramdenadac `aseTi zianis 
mTavari maxasiaTebeli aris misi araqonebrivi xasiaTi.~952 

araqonebrivi zianis cnebis Camoyalibebisas sasurvelia, 
mxedvelobaSi iqnes miRebuli ganmarteba, romlis Tanaxmad, 
araqonebrivi ziani SeiZleba `Sedegad mohyves rogorc qonebrivi, 

                                                           
948 mag., `saxelmwifo valdebulia xeli Seuwyos ojaxis keTildReobas. es 
TavisTavad gulisxmobs dedaTa da bavSvTa uflebebis dacvas da 
ganxorcielebas~ (qanTaria b., qorwineba da ojaxi, gamocemaSi: saqarTvelos 
konstituciis komentari, Tb., 2013, 449). 
949Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 41.  
950zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tb., 2001, 366. 
951biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis mixedviT 
(sadisertacio naSromi), Tb., 2012, 147; aseve, biWia m., kanonismieri 
valdebulebiTi urTierTobebi (damxmare saxelmZRvanelo), Tb., 2016, 231.  

952 doRonaZe l., araqonebrivi (moraluri) zianis cneba, Jurn. `Teusu~, #2 (10), 
2010, 142.    
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aseve sulieri sikeTis xelyofas, SeiZleba dadges rogorc 
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis, aseve 
arasaxelSekrulebo urTierTobebSi miyenebuli vnebis Sedegad.~ 953  
aseve, mosazrebebi, romelTa Tanaxmad, araqonebrivi ziani aris 
`fizikuri da fsiqikuri tanjva, romelic ganicada pirma 
marTlsawinaaRmdego moqmedebis Sedegad~ 954  da `fsiqikuri 
(fsiqologiuri) tanjva an sxeulis dazianeba, romelsac mosdevs 
mniSvnelovani uaryofiTi (fsiqikuri) Sedegi an orive 
erTdroulad.~955 aqve unda aRiniSnos, rom fsiqika da fsiqologia 
ar aris identuri cnebebi; arsebobs fsiqikuri janmrTelobis, 
fsiqikuri aSlilobis da a.S. cnebebi da ara fsiqologiuri 

aSlilobis an fsiqologiuri janmrTelobis; TviT jandacvis 
msoflio organizaciis konstituciis preambulaSi moixsenieba 
fsiqikuri da ara fsiqologiuri keTildReoba.  

araqonebriv zianad unda CaiTvalos fsiqikuri an/da iseTi 
fizikuri travma, romelmac mniSvnelovani uaryofiTi gavlena 
iqonia piris fsiqikaze da ganapiroba piris fizikuri, fsiqikuri 
da socialuri keTildReobis moSla.     

4. piris janmrTelobisTvis ssk-is 1007-e muxliT 
gaTvaliswinebuli deliqturi zianis miyenebis SemTxvevaSi 
samedicino momsaxurebis gamwevis pasuxismgeblobis winaswar 
gamoricxva an SezRudva dauSvebelia, radgan saqme exeba adamianis 
janmrTelobis absolutur uflebas. 

5. ssk-is 1007-e muxlSi aRniSnulia, rom piris 
janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo 
safuZvlebiT. amave kodeqsis 408-e II muxlSi da 413-e II muxlSi ki 
saubaria sxeulis dazianebis an janmrTelobisaTvis vnebis 
miyenebis SemTxvevebze. mizanSewonilia, sxeulis dazianebis da 
janmrTelobisTvis vnebis miyenebis cnebebi Canacvldes 
janmrTelobisTvis zianis miyenebis erTiani cnebiT. sxeulis 
dazianeba sxeulis anatomiuri mTlianobis darRvevas 956  
gulisxmobs; rig SemTxvevebSi SeiZleba sxeulis anatomiuri 
mTlianobis darRvevis gareSec saqme gvqondes janmrTelobis 
dazianebasTan. janmrTelobis dazianeba moicavs rogorc adamianis 
sxeulis, ise fsiqikisTvis miyenebuli zianis SemTxvevebs.  

6. mizanSewonilia, erTgvarovani sasamarTlo praqtikis 
ararsebobis pirobebSi, ssk-Si kanonmdebelma miuTiTos axlo 
naTesavis (axloblis) gardacvalebiT gamowveuli araqonebrivi 
zianis anazRaurebis valdebulebaze. kanonmdebelma unda 
gansazRvros pirTa wre, romelsac mieniWeba piris gardacvalebiT 

                                                           
953niniZe T., moraluri zianis problema samoqalaqo samarTalSi, Jurn. `sabWoTa 
samarTali~, #2, marti-aprili, 1978, 54.    

954 doRonaZe l., araqonebrivi (moraluri) zianis cneba, Jurn. `Teusu~, #2 (10), 
2010, 142.    

955 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 
mixedviT (sadisertacio naSromi), Tb., 2012, 147. 
956 gamyreliZe o., tyeSeliaZe g., surgulaZe l., turava m., ebraliZe T., sisxlis 
samarTlis sasamarTlo praqtikis komentari (danaSauli adamianis winaaRmdeg), 
Tb., 2002, <http://bit.ly/2dTYpcg>, [16.10.16]. 
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maTTvis miyenebuli araqonebrivi zianis anazRaurebis moTxovnis 
ufleba. 

7. mizanSewonilia, ssk-is 1006-e muxliT gaTvaliswinebul 
iqnes zianis anazRaurebis moTxovnis ufleba im pirisTvis, 
romelic gardacvlilis sicocxleSi ukve Casaxuli iyo. 
Sesabamisad, ssk-is 1006-e I muxli SeiZleba Camoyalibdes mag., 
Semdegi SinaarsiT: `dazaralebulis gardacvalebis SemTxvevaSi 
zianis mimyenebelma sarCos dawesebiT unda aunazRauros ziani im 
pirebs, romelTa rCenac dazaralebuls evaleboda. es 
valdebuleba ZalaSia, vidre dazaralebuli valdebuli iqneboda 
exada sarCo. zianis anazRaurebis valdebuleba im SemTxvevaSic 
warmoiSoba, rodesac mesame piri zianis miyenebis momentSi 
Casaxuli iyo da daibada dazaralebulis gardacvalebis Semdeg~ 
(Sead. gsk-is 844-e II muxli). 

amavdroulad, sakiTxi saWiroebs Semdgom safuZvlian kvlevas 
da SesaZloa, sakanonmdeblo teqnikis TvalsazrisiT, umjobesi 
iyos ssk-is zogad nawilSi gakeTdes Canaweri, romelic miuTiTebs, 
rom dabadebis faqti gansazRvravs piris samarTalsubieqtobas 
(dabadebis SemTxvevaSi piri xdeba samarTlis subieqti; 
dabadebulad CaiTvleba dedis organizmidan srulad 
gamocalkevebuli nayofi), magram Canasaxi ukve dabadebulad unda 
CaiTvalos misTvis sasikeTo miznebisTvis (winamdebare naSromSi 
gaziarebulia qarTul samecniero literaturaSi gamoTqmuli 
azri, romlis Tanaxmad, sakiTxisadmi imgvari midgoma, rac 
espaneTis samoqalaqo kodeqsis 29-e muxlSia mocemuli, imdenad 
moqnili da zustia, rom `zedmeti xdeba calkeuli viTarebisa da 
maTTan dakavSirebuli Sedegebis detaluri mowesrigeba. zedmetia 
Canasaxis nawilobrivi uflebaunarianobis konstruqciis 
Camoyalibebac~957).  

8. ssk-Si samedicino dawesebulebis cneba ganmartebuli ar 
aris, Sesabamisad gaurkvevelia Tu ra organizaciul-
samarTlebrivi formis samedicino dawesebulebaze miuTiTebs 
kanonmdebeli ssk-is 1007-e muxlSi. amgvarad, aRniSnuli norma 
yvela formis samedicino dawesebulebaze unda gavrceldes, iqneba 
es saxelmwifo Tu kerZo tipis dawesebulebebi. 

9. samedicino mowyobilobebis usafrTxoebis sakiTxi da Tavad 
samedicino mowyobilobis cneba sayuradReboa imdenad, ramdenadac 
ukavSirdeba pacientisTvis miyenebuli zianis wyaros 
identificirebas.   

samedicino mowyobilobis usafrTxoebasTan dakavSirebiT 
mniSvnelovania riskis marTvis mTeli procesi (rac moicavs sruli 
amortizaciis dros), dawyebuli misi gamogonebidan, vidre mis 
usafrTxo utilizaciamde/ganadgurebamde. samedicino 
mowyobilobebis optimaluri usafrTxoeba da xarisxi 
damokidebulia yvela im subieqtis efeqtur TanamSromlobaze, 
romlebic CarTulni arian am mowyobilobaTa Seqmnis da sruli 
amortizaciis procesSi.  

                                                           
957kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 105.  
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10. kanonmdebeli identuri mniSvnelobis mqone cnebebad 
warmoadgens samedicino saqmianobas da samedicino momsaxurebas.958 
samedicino momsaxureba, romelic Tavis mxriv farTo mniSvnelobis 
cnebaa, moicavs gadaudebel samedicino daxmarebas, iseve rogorc 
mag., samedicino Carevas da samedicino meTvalyureobas.  

sakanonmdeblo teqnikis TvalsazrisiT ssk-is 1007-e muxlis 
teqsti saWiroebs daxvewas. mniSvnelovania, maqsimalurad 
gamoiricxos normis individualuri, araerTgvarovani ganmartebis 
SesaZlebloba. am mizniT, marTebuli iqneba Tu ssk-is 1007-e 
muxlSi mocemuli leqsikuri erTeuli mkurnaloba, romlis 
sakanonmdeblo definicia ar arsebobs, Canacvldeba Sesabamisi, 
magaliTad, samedicino momsaxurebis cnebiT da amoRebuli iqneba 
frCxilebSi moTavsebuli winadadeba (`qirurgiuli operaciis  an 
araswori diagnoziT damdgari Sedegi da sxv.~) an misi Sinaarsi 
ufro naTlad Camoyalibdeba, radgan muxlis teqstSi arsebuli 
`da sxv.~ zrdis gansxvavebuli interpretaciebis albaTobas. 
amgvari Canacvleba marTebuli iqneba im SemTxvevaSi Tu naTlad 
gamoikveTeba, rom samedicino dawesebulebis mier miyenebuli 
zianis anazRaurebis Sesaxeb muxli aregulirebs mTeli im 
periodis manZilze miyenebuli zianis anazRaurebas, ra periodSic 
piri atarebs pacientis statuss.  

11. samedicino momsaxurebis xelSekrulebis samarTlebrivi 
bunebis da misi Sefasebis sirTules ganapirobebs ori ZiriTadi 
faqtori: a). Tavad samedicino momsaxurebis cneba aris farTo, 
iTvaliswinebs  samedicino saqmianobis mraval aspeqts, cnebaTa da 
terminTa mTel wyebas, romelTa sakanonmdeblo definicia ar 
arsebobs (maT Soris, daavadebaTa diagnostika, mkurnaloba, 
pacientis samedicino movla, proTezireba, pacientis samedicino 
transportireba, pacientis samedicino ganaTleba); b). ssk ar 
icnobs momsaxurebis xelSekrulebis zogad cnebas (momsaxurebis 
xelSekrulebis maregulirebeli specialuri normebi kodeqsSi ar 
arsebobs).  

samedicino dawesebulebas da pacients Soris dadebuli 
samedicino momsaxurebis xelSekruleba SeiZleba kompleqsuri 
xasiaTis iyos, iTvaliswinebdes momsaxurebas adgilobriv da 
sazRvargareT arsebul partnior samedicino dawesebulebaSi, 
moicavdes mag., nardobis an nasyidobis xelSekrulebis elementebs. 
amgvarad, saWiroa ssk-Si kanonmdebelma gansazRvros momsaxurebis 
xelSekrulebis cneba da daadginos misi maregulirebeli 
specialuri normebi, gansazRvros Sereuli xelSekrulebis cneba 
da ganavrcos Sereul xelSekrulebaTa ganmartebis 340-e muxliT 
dadgenili wesi. 

12. ssk-is 1007-e muxlis farglebSi, aramarTebuli iqneba 
mtkiceba imisa, rom zianis mimyeneblis mimarT 
marTlwinaaRmdegobis prezumfcia ar moqmedebs da is  unda 
amtkicos mosarCelem. pirs, romlis janmrTelobasac ziani miadga, 
ar ekisreba zianis mimyeneblis, kerZod, samedicino momsaxurebis 

                                                           
958janmrTelobis dacvis Sesaxeb saqarTvelos kanonis me-3 `C1~ muxli.  
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gamwevis qmedebis marTlwinaaRmdegobis mtkicebis tvirTi, radgan 
es imTaviTve ivaraudeba (prezumirebulia), vidre ar damtkicdeba 
sawinaaRmdego. 

13. ssk-is 1007-e muxliT gaTvaliswinebuli, samedicino 
dawesebulebis mier miyenebuli zianis anazRaurebis saqmeebze 
gansakuTrebuli mniSvneloba eniWeba mizezobrivi kavSiris 
dadgenis sakiTxs. mtkicebis tvirTis ganawilebis TvalsazrisiT 
calsaxad unda iTqvas, rom dazaralebuls (pacients) ekisreba 
rogorc zianis arsebobis, ise mizezobrivi kavSiris mtkicebis 
tvirTi. amasTan, samedicino dawesebulebis pasuxismgeblobis 
gamomwvevi mizezobrivi kavSiris farglebSi zianis Seracxvis 
sakiTxis gadawyvetisas unda dadgindes, Sesabamisi qmedeba iyo Tu 
ara dazaralebulisTvis (pacientisTvis) miyenebuli zianis 
gamomwvevi aucilebeli piroba (ekvivalenturi mizezobrivi 
kavSiri). 959  Sesaracxi mizezobriobis dadgenisas mxedvelobaSi 
unda iqnes miRebuli, rom `pirobebi, romlebmac mxolod nebismieri 
cxovrebiseuli gamocdilebis miRma arsebuli mizezobriobis 
ganviTarebis safuZvelze gamoiwvia samarTlebrivi sikeTisaTvis 
zianis miyeneba,960 mxedvelobaSi ar miiReba.  

14. saeqimo saqmianobis Sesaxeb saqarTvelos kanonSi 
moxseniebuli profesiuli Secdomis sakanonmdeblo definicia ar 
arsebobs. damoukidebeli saeqimo saqmianobis subieqti aris piri, 
romelic saqarTvelos kanonmdeblobiT dadgenili wesiT 
damoukidebel saeqimo saqmianobas axorcielebs. 961  amave kanonis  
97-e muxlis Tanaxmad, damoukidebeli saeqimo saqmianobis subieqti 
uflebamosilia, daazRvios profesiuli Secdoma, romlis Sedegad 
pacients qonebrivi an araqonebrivi ziani miadgeba. damoukidebeli 
saeqimo saqmianobis sakanonmdeblo definiciis (umaRlesi 
samedicino ganaTlebis da damoukidebeli saeqimo saqmianobis 
uflebis damadasturebeli saxelmwifo sertifikatis mqone piris 
profesiuli saqmianoba, romlis Sedegebzec is kanonmdeblobiT 
dadgenili wesiT agebs pasuxs 962 ) safuZvelze profesiuli 
Secdoma SeiZleba ganvmartoT, rogorc damoukidebeli saeqimo 
saqmianobis subieqtis mier profesiuli saqmianobis farglebSi 
daSvebuli Secdoma, romlis Sedegad pacients qonebrivi an 
araqonebrivi ziani miadga. cxadia, aRniSnuli ganmarteba sakmarisi 
ar aris konkretuli qmedebis profesiul Secdomad 
kvalifikaciisTvis, vinaidan uSualod Secdomis cneba, is 
kriteriumebi, rac saSualebas mogvcems, zedmiwevniT zustad 
gavmijnoT mcdari da uSecdomo qmedeba,  kvlav dasadgeni rCeba.  

ssk Secdomis cnebas ar ganmartavs, iseve, rogorc ar 
ganmartavs ganzraxvis, uxeSi da msubuqi gaufrTxileblobis 
cnebebs. Tu samarTlis mecnierebi miuTiTeben, rom vinaidan 
samoqalaqo kanonmdebloba ar gansazRvravs ganzraxvisa da 

                                                           
959 ix. kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 
2014, 636. 
960iqve, 637. 
961saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `v~ muxli.  
962saeqimo saqmianobis Sesaxeb saqarTvelos kanonis me-5 `b~ muxli. 
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gaufrTxileblobis Sinaarss, unda visargebloT sisxlis 
samarTlis kanonmdeblobaSi arsebuli gansazRvrebiT, 963  maSin 
kerZo samarTlis farglebSi qmedebis Secdomad kvalifikaciisas 
(da aseve, janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
mocemuli mcdari samedicino qmedebis Sesaxeb msjelobisas) 
mxedvelobaSi unda viqonioT miutevebeli da misatevebeli (es 
ukanaskneli pirs bralad ar Seeracxeba) Secdomis cnebebi, 
romelic saqarTvelos sisxlis samarTlis kodeqsis 36-e muxlSia 
mocemuli da profesor gamyreliZis ganmarteba, romlis Tanaxmad, 
`im SemTxvevaSi, roca vlaparakobT Secdomaze sisxlis 
samarTalSi, yovelTvis ganuzraxveli qmedeba unda vigulisxmoT. 
es aris SemTxveva, roca Sedegi moqmedis ganzraxviT ar aris 
gamowveuli. Secdoma ki orgvaria: misatevebeli da miutevebeli. 
swored miutevebeli Secdoma gaxlavT 
gaufrTxilebloba.~ 964  nebismier SemTxvevaSi, mizanSewonilia, ssk-
is zogad nawilSi Camoyalibdes Secdomis erTiani cneba imgvarad, 
rom ar dairRves `erTiani marTlwesrigis principi.~965 

swored erTiani marTlwesrigis principidan gamomdinare, 
dauSvebelia samedicino momsaxurebis gamwevis 
sisxlissamarTlebrivi TvalsazrisiT marTlsawinaaRmdegod 
Sefasebuli qmedeba (miutevebeli Secdoma, gaufrTxilebloba) 
marTlzomierad Sefasdes samoqalaqo an administraciul 
samarTalSi 966  (zogierT SemTxvevaSi samedicino momsaxurebis 
gamwevis qmedeba SeiZleba Sefasdes, rogorc marTlsawinaaRmdego, 
samoqalaqo an administraciuli, magram ara sisxlissamarTlebrivi 
TvalsazrisiT (SeiZleba dadges samedicino momsaxurebis gamwevis 
samoqalaqosamarTlebrivi pasuxismgeblobis sakiTxi iseTi 
qmedebisTvis, romelic danaSaulis niSnebs ar Seicavs); 967  im 
SemTxvevaSi Tu samedicino momsaxurebis gamwevis mier 
ganxorcielebul qmedebas administraciuli an samoqalaqo 
samarTali marTlzomierad acxadebs, is sisxlissamarTlebrivi 
TvalsazrisiT, marTlsawinaaRmdegod ver Sefasdeba968).  

15. janmrTelobis dacvis Sesaxeb saqarTvelos kanonSi 
mocemuli termini mcdari samedicino qmedeba (rac miyenebuli 
zianis uSualo mizezi gaxda) unda gulisxmobdes ganuzraxvel 
qmedebas (Tu piri ganzrax moqmedebda, maSin qmedeba aRar moeqceva 
janmrTelobis Sesaxeb saqarTvelos kanonSi mocemuli mcdari 
samedicino qmedebis farglebSi). rac Seexeba gaufrTxileblobas 
(pacientis janmrTelobisTvis gaufrTxileblobiT zianis 

                                                           
963ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 386.   
964gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, 
121.   
965 maRlakeliZe l., marTlwinaaRmdegobis Segnebis mniSvneloba ganzraxi da 
gaufrTxileblobiTi deliqtebis dros, `samarTlis Jurnali~, #1-2, 2010, 231, 

<http://goo.gl/ndGi6m>, [16.04.15].     
966iqve.  
967ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 387. 
968 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2008, 193. 
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miyenebas), sisxlissamarTlebrivi TvalsazrisiT misi bralad 
Seracxva ganxorcieldeba mxolod im SemTxvevaSi Tu am qmedebis 
gaufrTxileblobiT Cadena saqarTvelos sisxlis samarTlis 
kodeqsiT isjeba, 969 xolo ssk-is 1007-e muxlis safuZvelze zianis 
anazRaurebis samoqalaqosamarTlebrivi valdebulebis 
dakisrebisTvis sakmarisia, dadgindes msubuqi gaufrTxilebloba.  

SesaZloa mizanSewonili iyos, rom janmrTelobis dacvis 
Sesaxeb saqarTvelos kanonis me-3 muxlSi leqsikuri erTeuli 
`uneblied~ Canacvldes Sesabamisi terminiT (mag., terminiT 
`araganzrax~ an `ganuzraxvelad~).  

16. janmrTelobis dacvis Sesaxeb kanonSi gvxvdeba rogorc 
janmrTelobis dacvis personali, ise samedicino personali. 
amJamad kanonSi mocemulia mxolod janmrTelobis dacvis 
personalis sakanonmdeblo definicia. mizanSewonilia, kanonis me-3 
muxlSi ganxorcieldes imgvari cvlileba, rom naTeli gaxdes Tu 
vin miekuTvneba samedicino personals, vin aris medicinis muSaki 
da samedicino dawesebulebis TanamSromeli. cvlilebis 
ganxorcielebis SemTxvevaSi SesaZlebeli iqneba amave kanonis me-3 
`o~ muxlSi eqimi Canacvldes Sesabamisi, mag., samedicino 
personalis cnebiT. amgvari cvlilebis aucileblobas adasturebs 
amave kanonis 58-e II muxli, romelic fondis Seqmnis 
SesaZleblobas iTvaliswinebs `mcdari samedicino qmedebis gamo 
samedicino personalis mimarT saCivris aRZvris SemTxvevisTvis~, 
romelic iqmneba ara marto eqimis, aramed samedicino personalis 
Senatanebisgan (da kanonmdeblobiT nebadarTuli saxsrebisgan). 
cvlileba Sesabamisad unda aisaxos janmrTelobis dacvis Sesaxeb 
saqarTvelos kanonis 50-e muxlSi mocemuli normis Sinaarsze 
(amJamindeli redaqciiT, `mcdari samedicino qmedebisaTvis eqimi 
pasuxs agebs kanonmdeblobiT dadgenili wesiT~). 

17. gaziarebul unda iqnes azri imis Sesaxeb, rom 
mniSvnelovania zogierTi saxis samedicino momsaxurebis da 
samkurnalo saSualebebis mometebuli safrTxis wyarosTvis 
mikuTvnebis sakiTxis kvleva da kvlevis Sedegebis sakanonmdeblo 
aqtebSi asaxva.970 

18. uaryofil unda iqnes samecniero literaturaSi 
gamoTqmuli azri, romlis Tanaxmad, samoqalaqosamarTlebrivi 
TvalsazrisiT `mcdari samedicino qmedeba aris eqimis arasaTanado 
moqmedeba (umoqmedoba) bralis gareSe, romliTac ziani miadga 
pacientis sicocxlesa da janmrTelobas da romlis Tavidan 
acilebis realuri SesaZlebloba, eqims hqonda sxvagvarad rom 
moqceuliyo~ 971  da mosazreba, romlis Tanaxmad, pacientis 
uflebebis Sesaxeb saqarTvelos kanonis me-10 muxliT 

                                                           
969saqarTvelos sisxlis samarTlis kodeqsis 36-e III muxli.  

970 ix. kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis 
samoqalaqosamarTlebrivi pasuxismgeblobis safuZvlebi (sadisertacio naSromi), 
Tb., 2014, 204.  
971iqve, 120. 
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gaTvaliswinebuli mcdari samedicino qmedeba warmoadgens bralis 
gareSe samoqalaqosamarTlebrivi pasuxismgeblobis safuZvels.972  

19. winamdebare kvleviT gamoikveTa iseTi fundamenturi 
mniSvnelobis sakiTxTan mimarTebiT arsebuli araerTgvarovani 
sasamarTlo praqtika, rogoric aris braleulobis prezumfcia 
samedicino dawesebulebis mier miyenebuli zianis anazRaurebis 
saqmeebze. ssk-is 1007-e muxlSi mocemuli normis analizi iZleva 
calsaxa daskvnis safuZvels, rom kerZo samarTlis farglebSi 
samedicino momsaxurebis gamwevis (eqimis, eqTnis, samedicino 
dawesebulebis da a.S.) mimarT moqmedebs braleulobis prezumfcia 
(mopasuxis brali ivaraudeba, vidre mis mier ar damtkicdeba 
sawinaaRmdego), romlis saproceso mniSvneloba pirdapir 
ukavSirdeba mxareTa Soris mtkicebis tvirTis ganawilebis 
(sasamarTlo Sesabamisad gansazRvravs faqtebs, romlebic 
mosarCelem unda amtkicos da faqtebs, romlebic mopasuxem unda 
amtkicos973) sakiTxs, xolo sssk-is   102-e I muxliT dadgenil wess 
da ssk-is 1007-e muxlSi mocemul materialur-samarTlebriv normas 
Soris ar arsebobs raime saxis winaaRmdegoba. 

winamdebare naSromSi gaziarebulia msjeloba, romlis 
Tanaxmad, samoqalaqosamarTlebriv pasuxismgeblobas axasiaTebs 
zianis mimyeneblis braleulobis prezumfciis principi da zianis 
mimyenebeli miiCneva braleulad, vidre ar daamtkicebs misi 
bralis ararsebobis faqts.974 aRniSnulidan gamomdinare, SesaZloa 
mizanSewonili iyos, rom ssk-is 1007-e muxlSi mocemuli bolo 
winadadeba (`zianis mimyenebeli Tavisufldeba pasuxismgeblobis-
gan, Tu daamtkicebs, rom zianis dadgomaSi mas brali ar 
miuZRvis~) ganTavsdes ssk-is 992-e muxlSi (sadac mocemulia zianis 
miyenebis Sedegad deliqturi valdebulebis warmoqmnis zogadi 
wesi) da Camoyalibdes mag., Semdegi redaqciiT: `piri, romelic sxva 
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli qmedebiT 
miayenebs zians, valdebulia aunazRauros mas es ziani. Tu kanoniT 
sxva ram ar aris gaTvaliswinebuli, zianis mimyenebeli 
Tavisufldeba pasuxismgeblobisgan, Tu daamtkicebs, rom zianis 
dadgomaSi mas brali ar miuZRvis.~ 

braleulobis prezumfciis sakiTxi saWiroebs Semdgom 
safuZvlian kvlevas ara marto ssk-is 1007-e muxlis, aramed 
mTlianad kerZo samarTlis farglebSi, rac saboloo jamSi xels 
Seuwyobs erTgvarovani sasamarTlo praqtikis damkvidrebas. 

20. mcdaria mosazreba, romlis Tanaxmad, ssk-is 1007-e 
muxlidan `TavisTavad gamomdinareobs debuleba imis Taobaze, rom 
samedicino dawesebulebis muSakis mier ganzrax an uxeSi 
gaufrTxileblobiT piris janmrTelobisaTvis miyenebuli zianis 

                                                           
972iqve, 199.  
973liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tb., 2004, 196.   
974ix. CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi 
II, Tb., 2001, 387.     
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SemTxvevaSi dgeba pasuxismgeblobis sakiTxi da is ekisreba 
samedicino dawesebulebas.~975 

rogorc aRiniSna, ssk-is 1007-e muxliT gaTvaliswinebuli 
zianis anazRaurebis valdebulebis dasakisreblad sakmarisia 
dadasturdes zianis mimyeneblis Tundac msubuqi gaufrTxileb-
loba.          

winamdebare naSromSi, warmoebuli kvlevis Sedegad, rekomende-
bulia, ssk-is zogad nawilSi ganisazRvros amave kodeqsis 992-e 
muxlSi mocemuli ganzraxvis da gaufrTxileblobis cnebebi (ra 
drosac gaTvaliswinebul unda iqnes, rom `ganzraxva aris 
uflebis an valdebulebis darRvevis codna da survili,~976 xolo 
rac Seexeba gaufrTxileblobas, sasurvelia, kanonmdebelma 
ixelmZRvanelos gsk-Si mocemuli ganmartebiT, romlis Tanaxmad, 
`gaufrTxileblobiT moqmedebs piri, romelic ver iCens 
samoqalaqo brunvaSi aucilebel windaxedulobas~ 977 ), gaimijnos 
uxeSi da msubuqi gaufrTxileblobis cnebebi (TiToeuli 
Camoyalibdes cal-calke, dadgindes zogadi kriteriumebi, romli-
Tac uflebamosil subieqts saSualeba miecema, samarTlebrivad 
Seafasos subieqtis qceva, rogorc uxeSi an msubuqi 
gaufrTxileblobiT ganxorcielebuli qmedeba). amasTan, cnebebi 
unda Camoyalibdes imgvarad, rom gamartivdes arapirdapiri 
(eventualuri) ganzraxvis da uxeSi gaufrTxileblobis gamijvna 
(mxedvelobaSia misaRebi, rom uxeSi gaufrTxilebloba 
aucilebeli windaxedulobis normis mZime darRvevas gulisxmobs, 
xolo msubuqi gaufrTxilebloba saxezea, rodesac `piri arRvevs 
samoqalaqo urTierTobisTvis damaxasiaTebel aucilebeli 
windaxedulobis normas~978 msubuqi formiT). 

21. bralis normatiuli cnebis damkvidrebis Sedegad, 
ganzraxva da gaufrTxilebloba bralis formebad aRar 
ganixileba (rogorc es bralis fsiqologiur TeoriaSi iyo 
miRebuli). 979  aRniSnuli sakiTxi saWiroebs kerZo samarTlis 
farglebSi Semdgom detalur kvlevas, romlis mizanic iqneba 
sakiTxisadmi erTgvarovani midgomis Camoyalibeba.   

 
 
 
 

 
 
 
 
 
 

                                                           
975iqve, 428.     
976kropholeri i., germaniis samoqalaqo kodeqsi (saswavlo komentari), Tb., 2014, 
154. 
977gsk-is 276-e II muxli.  
978cipeliusi r., iuridiuli meTodebis moZRvreba, Tb., 2009, 14-15.  
979ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 
2008, 88.   
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kategoriis saqmeTa palatis 2005 wlis 26 ivlisis 
gadawyvetileba (saqme #bs-434-25 (3k-05), <http://goo.gl/wZ2X4W>, 
[28.08.15]; 

82. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2005 wlis 14 seqtembris 
gadawyvetileba (saqme #as-874-1146-05), <http://goo.gl/jXlgVu>, 
[04.09.15]; 

83. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 
kategoriis saqmeTa palatis 2004 wlis 23 seqtembris 
gadawyvetileba (saqme #bs-205-172-k-04, <http://goo.gl/9X8UII>, 
[28.08.15]; 

84. saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 
kategoriis saqmeTa palatis 2003 wlis 12 martis gadawyvetileba 
(saqme #3g-ad-297-k-02), <http://goo.gl/PfJv8B>, [28.08.15]; 

85. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2003 wlis 15 oqtombris 
gadawyvetileba (saqme #as-477-1110-03), <http://goo.gl/inbYrp>, [31.08.15]; 

86. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2003 wlis 31 oqtombris gadawyvetileba (saqme #as-254-
939-03), <https://goo.gl/XbOLlY>, [04.05.16]. 
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ვადასტურებ, რომ ნაშრომი შესრულებულია ჩემ მიერ. არ 
გამომიყენებია ლიტერატურა სათანადო მითითების გარეშე; ვაცნობიერებ 
სიყალბის გამოვლენის შემთხვევაში ჩემი შედეგის ბათილად ცნობის და 
შესაბამისი პროგრამიდან აღდგენის უფლების გარეშე გარიცხვის რეალობას. 
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